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[  EXTRACT.] 

AN  ACT 

TO  PROVIDE  FOR  THE  PRINTING  OF  THE  CONSTITUTION  OF  THE  UNITED  STATES 
THE  DECLARATION  OF  INDEPENDENCE,  THE  ENABLING  ACT,  AND  CONSTITU-. 
TION  OF  THE  STATE,  TOGETHER  WITH  ALL  THE  GENERAL  LAWS  OF  THIS 
STATE.  IX  THE  MOST  CONVENIENT  AND  COMPACl'  FORM,  TOGETHER  WITH  AN 
INDEX  TO  THE  SAMS. 

&  it  enabled  by  the  General  Assembly  of  the  State  of  Colorado  «.• 

Section  i.  That  the  secretary  of  state,  as  soon  as  pra£licable  after 
the  adjournment  of  the  general  assembly,  shall  prepare  or  cause  to  be 
prepared  and  printed,  all  the  general  laws  passed  by  the  general 
assembly,  all  general  laws  now  in  force  and  not  repealed  by  this  gen- 
eral assembly,  the  same  to  be  arranged  in  a  concise  and  compa6l  form, 
80  as  to  have  all  the  law  upon  each  subje£l  arranged  together  under 
the  same  title  as  far  as  pra£licable;  and  that  the  said  laws  shall  be 
divided  by  appropriate  titles,  with  the  date  of  approval  printed  at  the 
end  of  each  aft  passed  by  the  first  general  assembly  of  the  state, 
omitting  the  signature  of  the  president  of  the  senate  and  speaker  of. 
the  house  of  representatives;  and  where  any  law  has  been  amended 
by  striking  out  and  substituting  seftions,  or  changing  seftions,  the 
law  sha]>be  printed  so  it  will  read  in  its  proper  order  as  amended,  and 
may  be  sedlionized  in  regular  order,  without  reference  to  the^numbers 
of  seftions  in  the  former  print;  and  wherever  the  word  "territory*' 
or  "territorial"  occurring  in  the  laws  is  made  by  the  constitution, 
synonymous  with  the  word  "state"  by  intendment, the  word  "state" 
shall  be  printed  instead  of  the  word  "territory"  or  "territorial;"  and 
so  of  the  word  "probate"  where  the  word  "county"  is  made  by  the 
constitution^to  stand  in  its  place:  Provided^  That  the  act  entitled  "an 
aft  providing  a  system  of  procedure  in  civil  aftions  in  the  courts  of 
justice  of  the  state  of  Colorado,"  shall  not  be  printed  in  a  volume 
with  the  other  laws,  but  shall  be  printed  by  itself  in  a  separate  volume 
with  an  appropriate  index  to  the  same. 


X  EXTRACT. 

Sec.  2.  That  the  declaration  of  independence ;  the  constitution  of 
the  United  States,  and  amendments  thereto ;  the  enabling  aft,  provid- 
ing for  the  admission  of  Colorado  into  the  Union  as  a  state ;  and  the 
constitution  of  the  state  of  Colorado,  including  the  ordinances  of  the 
convention  which  framed  the  constitution;  together  with  the  presi- 
dent's proclamation  of  August  I,  1876,  proclaiming  the  admission  of 
Colorado  as  a  state  into  the  Union,  be,  and  the  same  shall  be  included 
and  printed  in  the  above  order,  with  the  laws  provided  for  in  seftion 
one  of  this  aft. 

Sec.  3.  That  the  said  secretary  shall  cause  to  be  made  and  printed 
therewith,  a  full  and  complete  index  to  all  of  said  laws  and  other 
matter  provided  for  in  seftion  one  of  this  aft,  by  reference  to  pages 
and  seftions,  together  with  marginal  notes  to  each  seftion,  in  brief, 
setting  out  the  subjeft  matter  of  the  seftion. . 


Note. — In  conformity  with  the  provisions  of  se<flions  one,  two  and  three  of  the  preced- 
ing a<fl,  I  have  prepared  this  volume  of  laws.  Having  authority  to  publish  only  laws  of  a 
general  nature,  all*  adls  of  the  former  legislative  assemblies  of  the  territory,  having  only 
local  or  special  significance,  as  well  as  those  of  the  first  session  of  the  general  assembly  of 
the  state,  of  a  like  character,  are  omitted  from  this  publication.  In- the  preparation  of  this 
volume,  a  revision  has  not  been  attempted,  any  further  than  the  provisions  of  the  se(5lions 
of  the  adl  before  mentioned  seemed  to  require;  and  I  have  endeavored  to  conform  as 
stridlly  to  those  provisions  as  was  pra<flicable. 

WM.  M.  CLARK, 

Secretary  of  State. 


STATE  OF  COLORADO,  \ 
Seoletary's  Office,      j 

I,  William  M.  Clakk,  secretary  of  state  for  the  state  of  Colorado, 
do  hereby  certify  that  by  virtue  of  the  authority  vested  in  me  by  an  a<fl  of  the  first  general 
asembly  of  the  state  of  Colorado,  convened  November  i,  1876,  entitled;  "an  a<fl  to  pro- 
n<ie  for  the  printing  of  the  constitution  of  the  United  States;  the  declaration  of  independ- 
esce;  the  enabling  z£i  and  constitution  of  the  state,  together  with  all  the  general  laws  of 
this  state,  in  the  most  convenient  and  compa^  form,  together  with  an  index  to  the  same," 
approved  March  22,^1877,  I  have  prepared  and  caused  to  be  printed  all  the  general  laws 
pissed  by  the  first  general  assembly  of  the  state  of  Colorado,  and  all  general  laws  now  in 
ktct  and  not  repealed  by  said  general  assembly,  together  with  the  declaration  of  independ- 
ence; the  constitution  of  the  United  States  and  amendments  thereto;  the  enabling  a£i,  and 
&e  oonstitation  of  Colorado,  including  the  ordinances  of  the  constitutional  convention,  and 
the  proclamation  of  the  president  of  the  United  States,  August  i,  1876,  declaring  the 
admission  of  the  state;  and  I  further  certify  that  I  have  carefully  compared  the  printed 
Tohmic  of  said  laws  with  the  originid  copy  thereof,  and  that  the  same  is  corredUy  printed. 

/«  Testimony  Whereof,  I  have  hereunto  subscribed  my  name,  and 
affixed  the  great  seal  of  the  state  of  Colorado,  at  Denver,  in  said  state,  * 
this  fifteenth  day  of  June,  A.  D.  1877. 

WM.  M.  CLARK, 

Secretary  of  Stmte. 
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Mr  P^c  9^*  third  line,  for  "  action  "  read  "  auction." 

"  X4X,  ••  xa6,  should  be  section  "  140." 

*'  909,  "  150,  second  line,  for  "  corporalion "  read  "corporation." 

"  575»  "  254,  twenty<second  line,  for  "  luiful "  read  "  fulfil." 

"  13x3,  "  464,  fourteenth  line,  for  "  duies  "  read  "duties." 

"  1885,  "  651,  second  line,  for  "  issued"  read  "issue." 

"  2436,  "  805,  second  line,  for  "  regualar  "  read  "  regular." 

"  2701,  "  906,  first  line,  for  "  incorpoated  "  read  "  incorporated." 

The  following  sections,  4a  and  43,  of  chapter  XX,  revised  statutes,  were  accidentally  omitted  in  the 
agpibtion.    They  should  follow  section  aa,  of  chapter  XXI,  on  page  aoa,  of  the  general  laws : 

Sac.  —  .  WbeoeTer  the  legal  voters  of  any  county  are  desirous  of  changing  their  county  seat,  at  any 
■■e,  opoo  petition  being  presented  to  the  county  commissioners,  signed  by  a  majority  of  them,  to  be  ascer- 
tued  by  said  commissioners,  it  shall  be  the  duty  of  such  commissioners  to  require  the  sheriff  in  giving  the 
■tke  tot  the  next  county  eleaion,  to  notify  said  voters  to  designate  upon  their  ballots,  at  said  election,  the 
pfacecrf'  their  choice;  and  il  upon  canvassing  the  votes  polled  or  given,  it  shall  appear  that  any  one  place 
1m  a  majority  of  all  the  votes  polled,  such  place  shall  be  the  county  seat,  and  notice  of  such  change  shall 
be  gircB,  as  provided  in  section  twenty-two. 

Sac.  .    If  no  place  has  a  majority  of  all  the  votes  polled  in  either  of  such  elections  for  the  location 

w  change  of  the  county  seat,  it  shall  be  the  duty  of  the  county  commissioners,  within  one  month  after  any 
nJt  electioa,  to  order  a  special  election  and  give  ten  days'  notice  thereof,  in  each  township  in  the  county, 
atwUch  election  votes  shall  be  taken  by  ballot,  the  same  as  at  the  general  election,  and  if  no  place  then 
hive  a  majority  of  all  the  votes,  the  county  seat  shall  not  be  changed  until  the  next  general  election,  when 
a  vDie  may  again  be  takes  as  provided  in  section  twenty-two. 

Section  31,  of  chapter  LlII,  page  533,  general  laws,  being  section  38,  of  chapter  XLVIII,  revised  stat- 
es, is  directly  repealed  by  act  of  February  9,  1872,  and  should  have  been  omitted. 

SectioM  95  mad  96,  of  chapter  LV,  page  570,  general  laws,  being  sections  97  and  98,  of  chapter  L,  re- 
^ud  suCBtes,  are  directly  repealed  by  act  of  February  8,  1876,  and  should  have  been  omitted. 


fl^cUiott  o](  lndtptndp((. 


In  Congress,  July  4,  1776. 

THE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN 
UNITED  STATES  OF  AMERICA. 

When  in  the  course  of  human  events,  it  becomes  necessary  for  one 
people  to  dissolve  the  political  bands  which  have  connected  them 
with  another,  and  to  assume,  among  the  powers  of  the  earth,  the 
Kparate  and  equal  station  to  which  the  laws  of  nature  and  nature's 
God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind, 
irquires  that  they  should  declare  the  causes  which  impel  them  to 
|be  separation. 

I  We  hold  these  truths  to  be  self-evident : — that  all  men  are  created 
[ual;  that  they  are  endoved  by  their  Creator  with  certain  unalien- 
ile  rights;  that  among  these- are  life,  liberty,  and  the  pursuit  of 
»ines5.  That  to  secure  these  rights,  governments  are  instituted 
unong  men,  deriving  their  just  powers  from  the  consent  of  the  gov-* 
emed;  that  whenever  any  form  of  government  becomes  destructive 
of  these  ends,  it  is  the  right  of  the  people  to  alter  or  abolish  it,  and 
to  institute  a  new  government,  laying  its  foundation  on  such  princi- 
ples, and  organizing  its  powers  in  such  form  as  to  them  shall  seem 
post  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed, 
fnll  dictate  that  governments  long  established  should  not  be  changed 
|br  light  and  transient  causes ;  and  accordingly  all  experience  hath 
ihown  that  mankind  are  more  disposed  to  suffer,  while  evils  are 
fofferable,  thsin  to  right  themselves  by  abolishing  the  forms  to  which 
bey  are  accustomed.  But  when  a  long  train  of  abuses  and  usurpa- 
fons,  pursuing  invariably  the  same  object,  evinces  a  design  to  reduce 
liem  under  absolute  despotism,  it  is  their  right,  it  is  their  duty,  to 
brow  off  such  government  and  to  provide  new  guards  for  their  future 
iccurity.  Such  has  been  the  patient  sufferance  of  these  colonies,  and 
tach  is  now  the  necessity  which  constrains  them  to  alter  their  former 
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systems  of  government.  The  history  of  the  present  King  of  Grea 
Britain  is  a  history  of  repeated  injuries  and  usurpations,  all  havin 
in  direct  object  the  establishment  of  an  absolute  tyranny  over  thes 
States.     To  prove  this,  let  facts  be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  ne< 
essary  for  the  public  good. 

He  has  forbid  his  governors  to  pass  laws  of  immediate  and  presi 
ing  importance,  unless  suspende;p[  in  their  operation,  till  his  assei 
should  be  obtained;  and  when  so  suspended,  he  has  utterly,  neg 
lected  to  attend  to  them.  He  has  refused  to  pass  other  laws  for  th 
accommodation  of  large  districts  of  people,  unless  those  people  woul 
relinquish  the  right  of  representation  in  the  legislature — ^a*  rigl 
inestimable  to  them  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncon: 
fortable,  and  distant  from  the  repository  of  their  public  records,  fc 
the  sole  purpose  of  fatiguing  them  into  a  compliance  with  his  n^ea^ 
ures. 

He  has  dissolved  Representative  Houses  repeatedly,  for  opposing 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  caus 
others  to  be  elected ;  whereby,  the  legislative  powers,  incapable  c 
annihilation,  have  returned  to  the  people  at  large  for  their  exercise 
the  State  remaining,  in  the  meantime,  exposed  to  all  the  dangers  c 
invasion  from  without,  and  convulsions  within. 
^  He  has  endeavored  to  prevent  the  population  of  these  States;  fc 
that  purpose  obstructing  the  laws  of  naturalization  of  foreigners 
refusing  to  pass  others'  to  encourage  their  migration  hither,  and  rais 
ing  the  conditions  of  new  appropriations  of  land. 

He  has  obstructed  the  administration  of  justice,  by  refusing  hi 
assent  to  laws,  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenur 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarm 
of  officers,  to  harrass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  withot 
the  consent  of  our  legislatures. 

He  has  effected  to  render  the  military  independent  of,  and  supc 
rior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreig] 
to  our  Constitution,  and  unacknowledged  by  our  laws;  giving  hi 
assent  to  their  acts  of  pretended  legislation. 
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For\]uartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
BHirders,  which  they  should  comgiit  on  the  inhabitants  of  these  States : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  upon  us  without  our  consent: 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury: 

For  transporting  us  beyond  the  seas  to  be  tried  for  pretended 
«8eiises: 

For  abolishing  the  free  system  of  English  laws,  in  a  neighboring 
povioce,  establishing  therein  an  arbitrary  government,  and  enlarging 
is  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  jnstru- 
wait  for  introducing  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
md  altering,  fundamentally,  the  forms  of  our  government: 

For  suspending  our  own  legislatures,  and  declaring  themselves 
iivested  with  power  to  legislate  for  us  in  all  cases  whatsoever : 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  pro- 
kdon,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
»d  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries 

complete  the  works  of  death,  desolation  and  tyranny,  already  begun, 
liii  circumstances  of  cruelty  and  perfidy,  scarcely  paralleled  in  the 
^oA  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized 
liboQ. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
feK,to  bear  arms  against  their  country,  to  become  the  execution- 

sof  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrection  amongst  us,  and  has  endeav- 
ted  to  bring  on  the  inhabitants  of  our  frontiers,  the  merciless  Indian 
Bnges,  whose  known  rule  of  warfeire  is  an  undistinguished  destruc- 

10  of  all  ages,  sexes  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress 

the  most  humble  terms;  our  repeated  petitions  have  been  ans- 
lered  only  by  repeated  injury.  A  prince  whose  character  is  thus 
fericed  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the 

fer  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British   brethren. 

fe  have  warned  them,  from  time  to  time,  of  attempts  by  their 
ilature   to    extend   an  unwarrantable  jurisdiction  over  us.     We 
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have  reminded  them  of  the  circumstances  of  our  emigraticm  an 
settlement  here.  We  have  appealed  to  their  native  justice  and  ma( 
nanimity,  and  we  have  conjured  them  by  the  ties  of  our  commo 
kindred  to  disavow  these  usurpations,  which  would  inevitably  intei 
rupt  our  connections  and  correspondence  They  too,  have  been  de; 
to  the  voice  of  justice  and  consanguinity.  We  must,  therefore,  acqu 
esce  in  the  necessity  which  denounces  our  separation,  and  hold  thei 
as  we  hold  the  rest  of  mankind — enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  representatives  of  the  United  States  of  Americ 
in  General  Congress  assembled,  appealing  to  the  Supreme  Judge  < 
the  world,  for  the  rectitude  of  our  intentions,  do,  in  the  name,  an 
by  the  authority  of  the  good  people  of  these  colonies,  solemn] 
publish  and  declare,  that  these  United  Colonies  are,  and  of  right  ougl 
•  to  be,  free  and  independent  States;  that  they  are  absolved  from  a 
allegiance  to  the  British  crown,  and  that  all  political  connectio 
between  them  and  the  State  of  Great  Britain  is,  and  ought  to  hi 
totally  dissolved ;  and  that,  as  free  and  independent  States,  they  hav 
full  power  to  levy  war,  conclude  peace,  contract  alliances,  establis 
commerce,  and  to  do  all  other  acts  and  things  which  independer 
States  may  of  right  do.  And  for  the  support  of  this  declaratioi 
with  a  firm  reliance  on  the  protection  of  Divine  Providence,  we  mutt 
ally  pledge  to  each  other,  our  lives,  our  fortunes,  and  our  sacre 
honor. 
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Wc,  the  people  of  the  United  States,  in  order  to  form  a  more  per- 
fect union,  establish  justice,  injure  domestic  tranquility,  provide  for 
the  common  defense,  promote  the  general  welfare,  and  secure  the 
Ucssings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  of  the  United  States  of  America. 


ARTICLE  I. 

SECTION  I. 

I.  All  legislative  powers  herein  granted,  shall  be  vested  in  a  Con- 
gress of  the  Uuited  States,  which  shall  consist  of  a  Senate  and  House 
tf  Representatives. 

SECTION  II. 

1.  The  House  of  Representatives  shall  be  composed  of  members 
diosen  every  second  year,  by  the  people  of  the  several  States;  and 
tte  electors  in  each  State  shall  have  the  qualifications  requisite  for 
dectors  of  the  most  numerous  branch  of  the  State  legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
die  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
tf  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  -shall  be  apportioned  among 
tile  several  States  which  may  be  included  within  this  union,  according 
Id  dieir  respective  numbers,  which  shall  be  determined  by  adding  to 
the  whole  number  of  fi^ee  persons,  including  those  bound  to  service 
far  a  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  of  all 
other  persons.  The  actual  enumeration  shall  be  made  within  three 
jcars  after  the  first  meeting  of  the  Congress  of  the  United  States, 
i&d  within  every  subsequent  term  of  ten  years,  in  such  manner  as 
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they  shall  by  law  direct.  The  number  of  Representatives  shall  n 
exceed  one  for  every  thirty  thousand,  but  each  State  shall  have 
least  one  Representative:  and  until  such  enumeration  shall  be  mac 
the  State  of  New  Hampshire  shall  be  entitled  to  choose  thre 
Massachusetts,  eight;  Rhode  Island  and  Providence  Plantations,  on 
Connecticut,  five;  New  York,  six;  New  Jersey;  four;  Pennsylvani 
eight;  Delaware,  one ;  Maryland,  six;  Virginia,  ten ;  North  Caroliii 
five;  South  Carolina,  five;  and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  Stat 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  su< 
vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker  ai 
other  officers;  and  shall  have  the  sole  power  of  impeachment. 

SECTION  III. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  tM 
Senators  from  each  State,  chosen  by  the  legislature  thereof,  for  si 
years,  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled,  in  consequence 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be  inl 
three  classes.  The  seats  of  the  Senator^  of  the  first  class  shall  I 
vacated  at  the  expiration  of  the  second  year;  of  th^  second  class  ; 
the  expiration  of  the  fourth  year;  and  of  the  third  class,  at  the  exp 
ration  of  the  sixth  year;  so  the  one  third  may  be  chosen  every  secot 
year;  and  if  vacancies  happen  by  resignation  or  otherwise,  during tl 
recess  of  the  legislature, of  any  State,  the  executive  thereof  may  mal 
temporarj'^  appointments  until  the  next  meeting  of  the  legislatur 
which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  tl 
age  of  thirty^  years,  and  been  nine  years  a  citizen  of  the  Unite 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  th; 
State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  Preside) 
of  the  Senate;  but  shall  have  no  vote  unless  they  be  equally  divide 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  Pres 
dent  p-o  tempore,  in  the  absence  of  the  Vice  President,  or  when  1 
shall  exercise  the  office  of  President  of  the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachment 
When  sitting  for  that  purpose  they  shall  be  on  oath  or  affirmatio 
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When  the  President  of  the  United  States  is  tried,  the  Chief  Justice 
shall  preside ;  and  no  person  «hall  be  convicted  without  the  concur- 
rence of  two  thirds  of  the  members  present. 

7.  Judgement,  in  cases  of  impeachment,  shall  not  extend  further 
tban  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit  under  the  United  States ;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indict- 
ment, trial,  judgment,  and  punishment,  according  to  law. 

section'  IV. 

1.  The  times,  places,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives  shall  be  prescribed  in  each  State,  by  the  legis- 
lature thereof,  but  the  Congress  may  at  any  time,  by  law,  make  or 
alter  such  regulations,  except  as  to  the  places  of  choosing  Senators. 

2.  The  Coitgress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

SECTION  v. 

1.  Each  House  shall  be  the  judge  of  .the  elections,  returns,  and 
qualifications  of  its  own  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a  smaller  number  may  adjourn 
(rom  day  to  d^y,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as  each 
House  may  prpvide. 

2.  Each  House  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and  with  a  concurrence  of  two- 
thirds,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its  proceedings,  aitd  from 
time  to  time  publish  the  same,  excepting  such  parts,  as  may,  in  their 
judgment,  require  secrecy;  and  the  yeas  and  nays  of  the  members 
of  cither  House,  on  any  question,,  shall,  at  the  desire  of  one-fifth  of 
diose  present,  be  entered  on  the  journal. 

4.  Neither  House,  during  the  session  of  Congress,  shall,  without 
ftc  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 

SECTION  VI. 

I.  The  Senators  and  Representatives  shall  receive  a  compensation 
far  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treas- 
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ury  of  the  United  States.  They  shall,  in  all  cases,  except  treason 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective  Houses,  and  ii 
going  to  and  returning  from  the  same,  and  for  any  speech  or  debat< 
in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for  whicl 
he  was  elected,  be  appointed  to  any  civil  office  under  the  authorit) 
of  the  United  States,  which  shall  have  been  created,  or  the  emolu 
ments  whereof  shall  have  been  increased  during  such  time ;  and  nc 
person  holding  any  office  under  the  United  States,  shall  be  a  membei 
of  either  Hous^  during  his  continuance  in  office. 

SECTION  VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  pj 
Representatives;  but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Representa- 
tives and  the  Senate,  shall,  before  it  becomes  a  law,  be  presented  to 
the  President  of  the  United  States;  if  he  approve,  he  shall  sign  it; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House,  in 
which  it  shall  have  originated,  who  shall  enter  the  objections,  at  large, 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  reconsid- 
eration, two-thirds  of  the  House  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  House,  by  which 
it  shall  likewise  be  reconsidered,  and,  if  approved  by  two-thirds  of 
that  House,  it  shall  become  a  law.  But  in  all  such  cases,  the  votes 
of  both  Houses  shall  be  determined  by  yeas  and  nays;  and  the 
names  of  persons  voting  for  and  against  the  bill,  shall  be  entered  on 
the  journal  of  each  House  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress,  by  their  adjourn- 
ment, prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
the  Senate  and  House  of  Representatives  may  be  necessary,  (except 
on  a  question  of  adjournment)  shall  be  presented  to  the  President  of 
the  United  States;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him  shall  be  re-past  by 
two-thirds  of  the  Senate  and  House  of  Representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 
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SECTION  VIII. 

The  Congress  shall  have  power: 

1.  To  lay  and  collect  taxes,  duties,  imposts  and  excises ;  to  pay  the 
debts  and  provide  for  the  common  defense  and  general  welfare  of  the 
United  States ;  but  all  duties,  imposts  and  excises  shall  be  uniform 
throughout  the  United  States. 

2.  To  borrow  money  on  the  credit  of  the  United  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States,  and  with  the  Indian  tribes. 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws 
on  the  subject  of  bankruptcies  throughout  the  United  States. 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures. 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States. 

7.  To  establish  post  offices  and  post  roads. 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing, 
fcr  limited  times,  to  authors'and  inventors,  the  exclusive  right  to  their 
reactive  writings  and  discoveries. 

9.  To  constitute  tribunals,  inferior  to  the  supreme  court.  To  define 
sd  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
(ftnses  against  the  law  of  nations. 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and  water. 

n.  To  raise  and  support  armies;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years. 

12.  To  provide  and  maintain  a  navy. 

13.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces. 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
^  the  Union,  suppress  insurrections,  and  repel  invasions. 

15.  To  provide  for  organizing,  arming  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  employed  in  the  serv- 
ice of  the  United  States,  reserving  to  the  States  respectively  the 
appointment  of  the  officers,  and  the  authority  of  training  the  militia 
*xording  to  the  discipline  prescribed  by  Congress. 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever  over 
^h  district  (not  exceeding  ten  miles  square)  as  may  by  cession  of 
particular  States,  and  the  acceptance  of  Congress,  become  the  seat 
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of  the  government  of  the  United  States,  and  to  exercise  like  autho 
ity  over  all  places  purchased,  by  the  consent  of  the  legislature 
the  State  in  which  the  sanie  shall  be,  for  the  erection  of  fort 
magazines,  arsenals,  dock-yards  and  other  needful  buildings;  an< 
17.  To  make  all  laws  which  shall  be  necessary  and  proper  fi 
carrying  into  execution  the  foregoing  powers,  and  all  other  powe 
vested  by  this  constitution  in  the  government  of  the  United  State 
or  in  any  department  or  officer  thereof 

SECTION  IX. 

1.  The  migration  or  importation  of  such  persons  as  any  of  tl 
States  now  existing  shall  think  proper  to  admit,  shall  not  be  prohil 
ited  by  the  Congress  prior  to  the  year  one  thousand  eight  hundre 
and  eight,  but  a  tax  or  duty  may  be  imposed  on  such  importatioi 
not  exceeding  ten  dollars  for  such  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sw 
pended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  publi 
safety  may  require  it 

3.  No  bill  of  attainder  or  ex-post  facto  law  shall   be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pre 
portion  to  the  census  or  enumeration  hereinbefore  directed  to  b 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  an 
State.  No  preference  shall  be  given  by  any  regulation  of  com 
merce  or  revenue  to  the  ports  of  one  State  over  those  of  anothei 
nor  shall  vessels  bound  to  or  from  one  State  be  obliged  to  entei 
clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  consequenc 
of  appropriations  made  by  law;  and  a  regalar  statement  and  accoun 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub 
lished  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  an 
no  person  holding  any  office  of  profit  or  trust  under  them,  shal! 
without  the  consent  of  Congress,  accept  any  present,  emolumeni 
office,  or  title,  of  any  kind  whatever,  from  any  king,  prince,  or  foreigi 
State. 

SECTION  X. 

I.  No  State  shall  enter  into  any  treaty,  alliance  or  confederation 
grant  letters  of  marque  or  reprisal;   coin  money;  emit  bills  of  credit 
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make  anything  but  gold  and  silver  coin  a  tender  in  payment  of  debts ; 
pass  any  bill  of  attainder,  ex-post  facto  law,  or  law  impairing  the 
obligation  of  contracts,  or  grant  any  title  of  nobility. 

2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  abso- 
iately  necessary  for  executing  its  inspection  laws;  and  ^ the  net 
produce  of  all  duties  and  imposts,  laid  by  any  State  on  imports  or 
exports,  shall  be  for  the  use  of  the  Treasury  of  the  United  States; 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
Congress.  No  State  shall,  without  the  consent  of  Congress,  lay  any 
duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter 
into  any  agreement  or  compact  with  another  State,  or  with^  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  not  admit  of  delay. 


ARTICLE  II. 

SECTION  I. 

1.  The  executive  power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  Vice  President,  chosen  for  the 
same  term,  be  elected  as  follows:. 

2.  Each  State  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors  equal  to  the  whole  number 

.  of  Senators  and  Representatives  to  which  the  State  may  be  entitled 
in  the  Congress;  but  no  Senator  or  Representative,  or  person  hold- 
ing an  office  of  trust  or  profit  under  the  United  States,  shall  be 
appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and  vote 
by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall  make 
a  list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed  to  the  President  of 
the  Senate.  The  President  of  the  Senate  shall,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted.  The. person  having  the  greatest 
number  of  votes  shall  be  the  President,  if  such  number  be  a  major- 
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ity  of  the  whole  number  of  electors  appointed ;  and  if  there  be  matt 
than  one  who  have  such  majority,  and  have  an  equal  number  of  votes 
then  the  House  of  Representatives  shall  immediately  choose,  b] 
ballot,  one  of  them  for  President,  and  if  no  person  have  a  majority 
then  from  the  five  highest  on  the  list,  the  said  House  shall,  in  lik< 
manner,  choose  the  President.  But  in  choosing  the  President,  th< 
votes  shall  be  taken  by  States,  the  representation  from  each  State  hav- 
ing one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  membei 
or  members  from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  In  every  case  after  the  choice 
of  the  President,  the  person  having  the  greatest  number  of  votes  ol 
the  electors,  shall  be  the  Vice  President.  But  if  there  should  remain 
two  or  more  who  have  equal  votes,  the  Senate  shall  choose  from 
them,  by  ballot,  the  Vice  President. 

4.  The  Congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes,  which  day  shall  be 
the  same  throughout  the  United  States. 

5.  No  person  except  a  natural  bom  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  elligible  to  the  office  of  President;  neither  shall  any  person  be 
elligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the  United 
States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  o£  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  Vice  President,  and  the 
.Congress  may,  by  law,  provide  for  the  case  of  removal,  death,  resigna- 
tion, or  inability,  both  of  the  President  and  Vice  President,  declaring 
what  officer  shall  then  act  as  President,  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed,  or  a  President  shall  be 
elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  or  diminished  during 
the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive,  within  that  period,  any  other  emolument  from  the  United 
States,  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall  take 
the  following  oath  or  affirmation : 

9.  "  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  President  of  the  United  States,  and  will,  to  the  best  of  my 
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ability,  preserve,  protect,  and  defend  the  Constitution  of  the  United 

States." 

SECTION  II. 

1.  The  President  shall  be  Commander-in-Chief  of  the  army  and 
navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
i^en  called  into  the  actual  service  of  the  United  States.  He  may 
require  the  opinion  in  writing  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of 
their  respective  offices;  and  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offenses  against  the  United  States,  except  in  cases  of 
impeachment 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators  present 
concur;  and  he  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  ambassadors,  other  public  ministers 
and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of 
the  United  States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law.  But  the  Congress 
may,  by  law,  vest  the  appointment  of  such  inferior  officers,  as  they 
think  proper,  in  the  President  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions, 
viiich  shall  expire  at  the  end  of  their  next  session. 

SECTION  III. 

I.  He  shall,  from  time  to  time,  give  to  the  Congress  information 
of  the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient.  He  may,  on 
extraordinary  occasions,  convene  both  Houses,  or  either  of  them,  and 
in  case  of  disagreement  between  them,  with  respect  to  the  time  of 
adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper.  He  shall  receive  ambassadors  and  other  public  ministers. 
He  shall  take  care  that  the  laws  be  faithfully  executed;  and  shall 
commission  all  the  officers  of  the  United  States. 

SECTION  IV. 

I.  The  President  and  Vice  President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high  crimes  and  misdemeanors. 
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ARTICLE   III. 

SECTION  I. 

I.  The  judicial  power  of  the  United  States  shall  be  vested  in 
one  supreme  court,  and  in  su^h  inferior  courts  as  the  Congress  may 
from  time  to  time,  ordain  and  establish. 

The  judges,  both  of  the  supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behavior;  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office. 

SECTION  II. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity, 
arising  under  this  Constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authority;  to  all 
cases  affecting  ambassadors,  other  public  ministers  and  consuls;  to 
all  cases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  be  a  party;  to  controversies-  between 
two  or  more  States ;  between  a  State  and  citizens  of  another  State ; 
between  citizens  of  different  States ;  between  citizens  of  the  same 
State,  claiming  lands  under  grants  of  different  States,  and  between 
a  State  or  the  citizens  thereof  and  foreign  States,  citizens,  or  subjects. 

2.  In  all  cases  afTecting  ambassadors,  other  public  ministers  and 
consuls,  and  tho.se  in  which  a  State  shall  be  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jurisdiction,  both  as 
to  law  and  fact,  with  such  exceptions,  and  under  such  regulations, 
as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  a  jury;  and  such  trial  shall  be  held  in  the  State  where  the  said 
crime  shall  have  been  committed;  but  when  not  committed  within 
any  State,  the  trial  shall  be  at  such  place  or  places  as  the  Congress 
may  by  law  have  directed. 

SECTION  III. 

I.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies;  giving  them  aid 
and  comfort.     No  person  shall  be  convicted  of  treason,  unless  on  the 
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testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
qien  court 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of 
treason;  but  no  attainder  of  treason  shall  work  corruption  of  blood 
or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. 

SECTION  I. 

I.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State.  And 
the  Congress  may,  by  general  laws,  prescribe  the  manner  in  which 
SDdi  acts,  records  and  proceedings  shall  be  proved,  and  the  effect 
thereof. 

SECTION  II. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  privileges 
aod  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
skalJ,  on  demand  of  the  executive  authority  of  the  State  from  which 
ke fled,  be  delivered  up,  to  be  removed  to  the  State  having  jurisdiction 
rf  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State,  under  the 
bws  thereof,  escaping  into  another,  shall,  in  consequence  of  any  law 
or  regulation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
W>or  may  be  due. 

SECTION  III. 

1.  New  States  may  be  admitted  by  the  Congress  into  this  Union ; 
hot  no  new  State  shall  be  formed  or  erected  within  the  jurisdiction 
of  any  other  State,  nor  any  Sifite  be  formed  by  the  junction  of  two 
^  mora  States,  or  parts  of  States,  without  the  consent  of  the  legis- 
latures of  the  States  concerned,  as  well  as  of  the  Congress. 

2.  The  Congress  shall  have  power  to  dispose  of,  and  make  all 
Medful  rules  and  regulations  respecting  the  territory  or  other  prop- 
^ belonging  to  the  United  States;  and  nothing  in  this  Constitution 
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shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  State 
or  of  any  particular  State. 

SECTION  IV. 

I.  The  United  States  shall  guarantee  to  every  State  in  this  Unic 
a  republican  form  of  government,  and  shall  protect  each  of  the 
against  invasion ;  and  on  application  of  the  legislature  or  of  the  exe^ 
utive  (when  the  legislature  cannot  be  convened,)  against  domest 
violence. 


ARTICLE  V. 

I.  The  Congress,  whenever  two-thirds  of  both  houses  shall  deei 
it  necessary,  shall  propose  amendments  to  this  Constitution ;  or,  o 
the  application  of  the  legislatures  of  two-thirds  of  the  several  State 
shall  call  a  convention  for  proposing  amendments,  which,  in  eithc 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  Coi 
stitution,  when  ratified  by  the  legislatures  of  three-fourths  of  the  se> 
eral  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one  c 
the  other  mode  of  ratification  may  be  proposed  by  the  Congress 
Provided,  That  no  amendment,  which  may  be  made  prior  to  the  yea 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect  th 
first  and  fourth  clauses  of  the  ninth  section  of  the  first  article ;  an< 
that  no  State,  without  its  consent,  shall  be  deprived  of  its  equal  sui 
frage  in  the  Senate. 


ARTICLE  VI. 

1.  All  debts  contracted,  and  engstgements  entered  into,  before  th- 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  Unite< 
States,  under  this  Constitution,  as  under  the  confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States  whici 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  whicl 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be  th< 
supreme  law  of  the  land;  and  the  judges  in  every  State  shall  bef  bounc 
thereby;  anything  in  the  Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding.      ' 

3.  The  Senators  and  Representatives  before  mentioned,  and  the 
members  of  the  several  legislatures,  and  all  executive  and  judicial 
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officers,  both  of  the  United  States  and  of  the  several  States  shall  be 
bound,  by  oath  or  affirmation,  to  support  ^this  Constitution ;  but  no 
religious  test  shallever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  United  States. 


ARTICLE   VII. 

I.  The  ratification  of  the  conventions  of  nine  States  shall  be  suf- 
ficient for  the  establishment  of  this  Constitution  between  the  States 
so  ratifying  the  same. 

Ihtu  in  Convention,  By  the  unanimous  consent  of  the  States  present, 
the  seventeenth  day  of  September,  in  the  year  of  our  Lx)rd  one 
•     thousand  seven  hundred  and  eighty-seven,  and  of  the  independ- 
ence of  the  United  States  of  America  the  twelfth. 
k  Witness  Whereof,  We  haye  hereunto  subscribed  our  names : 


GEO.  WASHINGTON, 
Sroj  Hampshire: 

John  Langdon, 

Nicholas  Gilman, 

John  Dickinson, 

Richard  Bassett, 

Jacob  Broom. 
Cmiecticut: 

Wm.  Samuel  Johnson, 

Roger  Sherman. 
Nov  York: 

Alexander  Hamilton. 
^'ew  Jersey: 

William  Livingston, 

David  Brearley, 

William  Patterson, 

Jonathan  Daytbn. 
Pennsylvania: 

Benjamin  Franklin, 

Thomas  Mifflin, 

Robert  Morris, 

George  Clymer, 

Thomas  Fitzsimons, 

Jared  Ingersoll, 

James  Wilson 

Gouveraeur  Morris. 

ArrEST: 


President,  and  Deputy  from  Virginia.   * 
Delaware : 

Geo.  Reed, 

Gunning  Bedford,  J^. 
Massachusetts:  ^ 

Nathaniel  Gorham, 

Rufus  King. 
Maryland: 

James  McHenry, 

Daniel  of  St.  Thomas  Jenifer, 

Daniel  Caroll. 
Virginia: 

John  Blair, 

James  Madison,  Jr. 
North  Carolina: 

William  Blount, 

Richard  Dobbs  Spaight, 

Hugh  Williamson. 
South  Carolina : 

John  Rutledge, 

C.  Cotesworth  Pinckney, 

Charles  Pinckney, 

Pierce  Butler. 
Georgia : 

William  Few, 

Abraham  Baldwin. 

WILLIAM  JACKSON,  Secretary, 


Jmntttdtiunts  to  Hkt  l^lon^titution. 


ARTICLE  I. 

i.  Congress  shall  make  no  law  respecting  an  establishment  c 
religion  or  prohibiting  the  free  exercise  thereof;  or  abridging  th< 
freedom  of  speech,  oc  of  the  press;  or  the  right  of  the  people  peace 
ably  to  assemble  and  to  petition  the  government  for  the  redress  o 
grievances. 

ARTICLE  IL 

I.  A  well  regulated  nulitia  being  necessary  to  the  security  of  < 
free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  b< 
infringed. 

ARTICLE  in. 

I.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  man- 
ner  to  be  prescribed  by  law. 

ARTICLE  IV. 

I.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects  against  unreasonable  searches  and  seizures  shall 
not  be  violated ;  and  no  warrant  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  v. 

I.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war  or  public  danger;  nor 
shall  any  person  be  subject  for  the  same  offense  to  be  twice  put  in 
jeopardy  of  life  or  linlb;   nor  shall  be  compelled,  in  any  criminal 
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case,  to  be  a  witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

ARTICLE  VI. 

I.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been  committed,  which  district 
shall  have  been  previously  ascertained  by  law,  and  to  be  informed  of 
die  nature  and  cause  of  the  accusation ;  to  be  confronted  with  the 
witnesses  against  him ;  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  &vor;  and  to  have  the  a^istance  of  counsel  for  his 
ddense. 

ARTICLE  VIL 

I.  In  suits  at  common  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ; 
and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in  any 
court  of  the  United  States,  than  according  to  the  ri:iles  of  the  com- 
mon law. 

ARTICLE  VIII. 

I.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

L  The  enumeration  in  the  Constitution  of  certain  nghts  shall  not 
be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

1.  The  powers  not  delegated  to  the  United  States  by  the  Consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

ARTICLE  XI. 

I.  The  judicial  power  of  the  United  States  shall  not  be  construed  to 
extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted  against 
one  of  the  United  States  by  citizens  of  another  State,  or  by  citizens 
w  subjects  of  any  foreign  State. 
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ARTICLE  XII. 

1.  The  electors  shall  meet  in  their  respective  States  and  vote  by 
ballot  for  President  and  Vice  President,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  State  as  themselves;  they  shall 
name  in  their,  ballots  the  person  voted  for  as  President;  and  in 
distinct  ballots  the  person  voted  for  as  Vice  President ;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice  President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  government  of  the  United  States,. directed  to  the  President  of 
the  Senate ;  the  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted ;  the  person  having  the  greatest 
number  of  votes  for  President  shall  be  the  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  immediately,  by 
ballot,  the  President.  But  in  choosing  the  President,  the  votes  shall 
be  taken  by  States,  the  representation  from  each  State  having  one 
vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two-thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.  And  if  the  House  of  Representatives 
shall  not  choose  a  President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  following, 
then  the  Vice  President  shall  act  as  President,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  the  Vice  President,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  Senate 
shall  choose  the  Vice  President;  a  quorum  for  the  purpose  shall  con- 
sist of  two-thirds  of  the  whole  number  of  Senators,  and  a  majority, 
of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  inelligible  to  the  office  of  Presi- 
dent, shall  be  elligible  to  that  of  Vice  President  of  the  United  States. 

ARTICLE  XIII. 

I.     Neither  slavery  or  involuntary  servitude,  except  as  a  punish- 
ment for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
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shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdictipn. 

2.  G>ngress  shall  have  power  to  enforce  this  article  by  appropri- 
ate legislation. 

ARTICLE  XIV. 

1.  All  persons  bom  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and 

I  of  the  State  wherein  they  reside.     No  State  shall  make  or  enforce 
I  any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life, 
'  liberty  or  property,  without  due  process  of  law,  nor  deny  to  any  per- 
son within  its  jurisdiction,  the  equal  protection  of  the  laws. 

2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  re.spective  numbers,  counting  the  whole  number  of 
persons  in  each  State,  excluding  Indians  not  taxed.  But  when  the 
right  to  vote  at  any  election  for  the  choice  of  electors  for  President 
and  Vice  President  of  the  United  States,  Representatives  in  Congress, 
tie  executive  and  judicial  officers  of  a  State,  or  the  members  of  the 
legislature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  twentj^one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representatives  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male  citizens  shall  bear  to 
the  whole  number  of  male  citizens  twenty-one  years  of  age  in  such 
Sate. 

3.  No  person  shall  be  a  Senator  or  Representative  in  Congress, 
or  elector,  of  President  and  Vice  President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any  State,  who,  having 
previously  taken  an  oath  as  a  member  of  Congress,  or  as  an  officer 
of  the  United  States,  or  as  a  member  of  any  State  legislature,  or  as 
an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitu- 
tion of  the  United  States,  shall  have  engaged  in  insurrection  or  rebel- 
lion against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof 
But  Congress  may,  by  a  vote  of  two  thirds  of  each  House,  remove 
such  disability. 

4.  The  validity  of  the  public  debt  of  the  United  States,  authorized 
by  law,  including  debts  incurred  for  payment  of  pensions  and  boun- 
ties for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.     But  neither  the  United  States  nor  any  State  shall  assume 
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ARTICLE  XII. 

I .  The  electors  shall  meet  in  their  respective  States  and  vote  by 
ballot  for  President  and  Vice  President,  one  of  whom,  at  least,  shall 
not  be  an  inhabitant  of  the  same  State  as  themselves;  they  shall 
name  in  their  ballots  the  person  voted  for  as  President;  and  in 
distinct  ballots  the  person  voted  for  as  Vice  President ;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice  President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  government  of  the  United  States,. directed  to  the  President  of 
the  Senate ;  the  President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall,  then  be  counted ;  the  person  having  the  greatest 
number  of  votes  for  President  shall  be  the  President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  immediately,  by 
ballot,  the  President.  But  in  choosing  the  President,  the  votes  shall 
be  taken  by  States,  the  representation  from  each  State  having  one 
vote;  a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two-thirds  of  the  States,  and  a  majority  of  all  the  States 
shall  be  necessary  to  a  choice.  And  if  the  House  of  Representatives 
shall  not  choose  a  President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March  next  following, 
then  the  Vice  President  shall  act  as  President,  as  in  the  case  of  the 
death  or  other  constitutional  disability  of  the  President 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  the  Vice  President,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed;  and  if  no  person  have  a 
majority,  then  from  the  two  highest  numbers  on  the  list,  the  Senate 
shall  choose  the  Vice  President;  a  quorum  for  the  purpose  shall  con- 
sist of  two-thirds  of  the  whole  number  of  Senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  inelligible  to  the  office  of  Presi- 
dent, shall  be  elligible  to  that  of  Vice  President  of  the  United  States. 

ARTICLE  XIII. 

I.  Neither  slavery  or  involuntary  servitude,  except  as  a  punish^ 
ment  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 
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shall  exist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropri- 
ate I^'slation. 

ARTICLE  XIV. 

1.  All  persons  born  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and 
of  the  State  wherein  they  reside.  No  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States;  nor  shall  any  State  deprive  any  person  of  life, 
liberty  or  property,  without  due  process  of  law,  nor  deny  to  any  per- 
soH  within  its  jurisdiction,  the  equal  protection  of  the  laws. 

2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number  of 
pei3ons  in  each  State,  excluding  Indians  not  taxed.  But  when  the 
right  to  vote  at  any  election  for  the  choice  of  electors  for  President 
and  Vice  President  of  the  United  States,  Representatives  in  Congress, 
the  executive  and  judicial  officers  of  a  State,  or  the  members  of  the 
l^lature  thereof,  is  denied  to  any  of  the  male  inhabitants  of  such 
State,  being  twenty^one  years  of  age,  and  citizens  of  the  United  States, 
or  in  any  way  abridged,  except  for  participation  in  rebellion  or  other 
crime,  the  basis  of  representatives  therein  shall  be  reduced  in  the 
proportion  which  the  number  of  such  male  citizens  shall  bear  to 
4e  whole  number  of  male  citizens  twenty-one  years  of  age  in  such 
State. 

3-  No  person  shall  be  a  Senator  or  Representative  in  Congress, 
or  elector,  of  President  and  Vice  President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any  State,  who,  having 
previously  taken  an  oath  as  a  member  of  Congress,  or  as  an  officer 
of  the  United  States,  or  as  a  member  of  any  State  legislature,  or  as 
an  executive  or  judicial  officer  of  any  State,  to  support  the  Constitu- 
tion of  the  United  States,  shall  have  engaged  in  insurrection  or  rebel- 
lion against  the  same,  or  given  aid  and  comfort  to  the  enemies  thereof. 
But  Congress  may,  by  a  vote  of  two  thirds  of  each  House,  remove 
such  disability. 

4.  The  validity  of  the  publio  debt  of  the  United  States,  authorized 
by  law,  including  debts  incurred  for  payment  of  pensions  and  boun- 
ties for  services  in  suppressing  insurrection  or  rebellion,  shall  not  be 
questioned.     But  neither  the  United  States  nor  any  State  shall  assume 
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or  pay  any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebel- 
lion against  the  United  States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave,  but  all  such  debts,  obligations  and  claims,  shall  be  held 
illegal  and  void. 

5.  That  Congress  have  power  to  enforce,  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

ARTICLE  XV. 

1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  be 
denied  or  abridged  by  the  United  States,  or  by  any  State  on  account 
of  race,  color  or  previous  condition  of  servitude. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appropri- 
ate legislation. 


ENABLING  ACT. 


AN   ACT 


TO  ENABLE  THE  PEOPLE  OF  COLORADO  TO  FORM  A  CONSTITUTION 
AND  STATE  boVERNMENT,  AND  FOR  THE  ADMISSION  OF  THE 
SAID  STATE  INTO  THE  UNION.  ON  AN  EQUAL  FOOTING  WITH  THE 
ORIGINAL  STATES. 

Be  it  enacteei  by  the  Senate  and  House  of  Representath^es  of  the 
United  States  of  America  in  Congress  assembled: 

That  the  inhabitants  of  the  territory  of  Colorado  included  in  the 
boundaries  hereinafter  designated,  be,  and  they  are  hereby  author- 
ized to  form  for  themselves,  out  of  said  territory,  a  State  government, 
with  the  name  of  the  State  of  Colorado;  which  State,  when  formed, 
shall  be  admitted  into  the  Union  upon  an  equal  footing  with  the 
original  States  in  all  respects  whatsoever,  as  hereinafter  provided. 

Sec.  2.  That  the  said  State  of  Colorado  shall  consist  of  all  the 
territory  included  within  the  following  boundaries,  to  wit :  commen- 
cing on  the  thirty-seventh  parallel  of  north  latitude  where  the 
twenty-fifth  meridian  of  longitude  west  from  Washington  crosses  the 
same;  thence  north,  on  said  meridian,  to  the  forty-first  parallel  of 
north  latitude ;  thence  along  said  parallel  west  to  the  thirty-second 
meridian  of  longitude  west  from  Washington ;  thence  south  on  said 
meridian,  to  the  thirty-seventh  parallel  of  north  latitude ;  thence  along 
said  thirty-seventh  parallel  of  north  latitude,  to  the  place  of  beginning. 

Sec.  3.  That  all  persons  qualified  by  law  to  vote  for  representa- 
tives to  the  general  assembly  of  said  territory,  at  the  date  of  the 
passage  of  this  act,  shall  be  qualified  to  be  elected,  and  they  are 
hereby  authorized  to  vote  for  and  choose  representatives  to  form  a 
convention,  under  such  rules  and  regulations  as  the  governor  of 
said  territory,  the  chief  justice,  and  the  United  States  attorney 
thereof  may  prescribe;  and  also  to  vote  upon  the  acceptance  or  rejec- 
tion of  such  constitution  as  may  be  formed  by  said  convention,  under 
such  rules  and  regulations  as  said  convention  may  prescribe-;  and 
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the  aforesaid  representatives  to  form  the  aforesaid  convention  shall 
be  apportioned  among  the  several  counties  in  said  territory  in*  propor- 
tion to  the  vote  polled  in  each  of  said  counties  at  the  last  general 
election  as  near  as  may  be;  and  said  apportionment  shall  be  made 
for  said  territory  by  the  governor,  United  States  district  attorney,  and 
chief  justice  thereof,  or  any  two  of  them;  and  the  governor  of  said 
territory  f  hall,  by  proclamation,  order  an  election  of  the  representa- 
tives aforesaid,  to  be  held  throughout  the  territory  at  such  time  as 
shall  be  fixed  by  the  governor,  chief  justice  and  United  States  attor- 
ney, or  any  two  of  them ;  which  proclamation  shall  be  issued  within 
ninety  days  next  after  the  first  day  of  September,  eighteen  hundred 
and  seventy-five,  and  at  least  thirty  days  prior  to  the  time  of  said 
election ;  and  such  election  shall  be  conducted  in  the  same  manner 
as  is  prescribed  by  the  laws  of  said  territory  regulating  elections 
therein,  for  members  of  the  house  of  representatives ;  and  the  num- 
ber of  members  to  said  convention  shall  be  the  same  as  now  consti- 
tutes both  branches  of  the  legislature  of  the  aforesaid  territory. 

Sec.  4.  That  the  members  of  the  convention  thus  elected  shall 
meet  at  the  capital  of  said  territory,  on  a  day  to  be  fixed  by  said 
governor,  chief  justice,  and  United  States  attorney,  not  more  than 
sixty  days  subsequent  to  the  day  of  election,  which  time  of  meeting 
shall  be  contained  in  the  aforesaid  proclamation  mentioned  in  the 
third  section  of  this  act,  and  after  organization,  shall  declare,  on 
behalf  of  the  people  of  said  territory,  that  they  adopt  the  Constitu- 
tion of  the  United  States;  whereupon  the  said  convention  shall 
be,  and  is  hereby  authorized,  to  form  a  Constitution  and  State  gov- 
ernment for  said  territory ;  Provided,  That  the  Constitution  shall  be 
republican  in  form,  and  make  no  distinction  in  civil  or  political  rights 
on  account  of  race  or  color,  except  Indians  not  taxed,  and  not  be 
repugnant  to  the  Constitution  of  the  United  States  and  the  principles 
of  the  Declaration  of  Independence ;  And,  Provided  further.  That  said 
convention  shall  provide  by  an  ordinance  irrevocable  without  the 
consent  of  the  United  States  and  the  people  of  said  State ;  First, 
That  perfect  toleration  of  religious  sentiment  shall  be  secured,  and 
no  inhabitant  of  said  State  shall  ever  be  molested  in  person  or  prop- 
erty, on  account  of  his  or  her  mode  of  religious' worship;  Secondly, 
That  the  people  inhabiting  said  territory  do  agree  and  declare  that 
they  forever  disclaim  all  right  and  title  to  the  unappropriated  public 
lands  lying  within  said  Territory,  and  that  the  same  shall  be  and 
remain  at  the  sole  and  entire  disposition  of  the  United  States;  and 
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that  the  lands  belonging  to  citizens  of  the  United  States  residing 
without  the  said  State,  shall  never  be  taxed  higher  than  the  lands 
belonging  to  residents  thereof,. and  that  no  taxes  shall  be  imposed 
by  tbe  State  on  lands  or  property  therein  belonging  to,  or  which  may 
hereafter  be  purchased  by  the  United  States. 

Sec.  5.  That  in  case  the  constitution  and  State  government  shall 
be  formed  for  the  people  of  said  territory  of  Colorado,  in  compliance 
with  the  provisions  of  this  act,  said  convention  forming  the  same 
shall  provide  by  ordinance,  for  submitting  said  constitution  to  the 
people  of  said  State  for  their  ratification  or  rejection,  at  an  election, 
to  be  held  at  such  time,  in  the  month  of  July,  eighteen  hfundred  and 
seventy-six,  and  at  such  places  and  under  such  regulations  as  may  be 
prescribed  by  said  convention,  at  which  election  the  lawful  voters  of 
said  new  State  shall  vote  directly  for  or  against  the  proposed  consti- 
tution; and  the  returns  of  said  election  shall  be  made  to  the  act- 
ing governor  of  the  territory,  who,  with  the  chief  justice  and  United 
States  attorney  of  said  territory,  or  any  two  of  them,  shall  canvass 
the  same;  and  if  a  majority  of  legal  votes  shall  be  cast  for  said  con- 
stitution in  said  proposed  State,  the  said  acting  governor  shall  certify 
the  same  to  the  President  of  the  United  States,  together  with  a  copy 
of  said  constitution  and  ordinances,  whereupon  it  shall  be  the  duty 
of  the  President  of  the  United  States  to  issue  his  proclamation  declar- 
ing the  State  admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  without  any  further  action  whatever  on  the  part  of 
congress. 

Sec  6.  That  until  the  next  general  census,  said  State  shall  be  enti- 
tled to  one  representative  in  the  house  of  representatives  of  the 
United  States,  which  representative  together  with  the  governor  and 
State  and  other  officers  provided  for  in  said  constitution,  shall  be 
elected  on  a  day  subsequent  to  the  adoption  of  the  constitution,  and 
to  be  fixed  by  said  constitutional  convention;  and  until  said  State 
officers  are  elected  and  qualified  under  the  provisions  of  the  consti- 
tution, the  territorial  officers  shall  continue  to  discharge  the  duties  of 
their  respective  offices. 

Sec  7.  That  sections  numbered  sixteen  and  thirty-six  in  every 
township,  and  where  such  sections  have  been  sold  or  otherwise  dis- 
posed of  by  any  act  of  congress,  other  lands  equivalent  thereto  in 
legal  subdivisions  of  not  more  than  one  quarter-section,  and  as  con- 
tiguous as  may  be,  are,  hereby  granted  to  said  State  for  the  support 
of  common  schools. 
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Sec.  8  That,  provided  the  State  of  Colorado  shall  be  admitted 
into  the  Union  in  accordance  with  the  foregoing  provisions  of  this 
act,  fifty  entire  sections  of  the  unappropriated  public  lands  within 
said  State,  to  be  selected  and  located  by  direction  of  the  legislature 
thereof,  and  with  the  approval  of  the  President,  on  or  before  the  first 
day  of  January,  eighteen  hundred  and  seventy-eight,  shall  be  and  are 
hereby  granted,  in  legal  subdivisions  of  not  less  than  one  quarter- 
sectipn,  to  said  State  for  the  purpose  of  erecting  public  buildings  at 
the  capital  of  said  State,  for  legislative  and  judicial  purposes,  in  such 
manner  as  the  legislature  shall  prescribe. 

Sec  9.  fThat  fifty  other  entire  sections  of  land  as  aforesaid,  to  be 
selected  and  located  and  with  the  approval  as  aforesaid,  in  legal  sub- 
divisions as  aforesaid,  shall  be  and  they  are  hereby,  granted  to  said 
State  for  the  purpose  of  erecting  a  suitable  building  for  a  peniten- 
tiary or  State  prison  in  the  manner  aforesaid. 

Sec  id.  That  seventy-two  other  sections  of  land  shall  be  set 
apart  and  reserved  for  the  use  and  support  of  a  State  University,  to 
be  selected  and  approved  in  manner  as  aforesaid,  and  to  be  appro- 
priated and  applied  as  the  legislature  of  said  State  may  prescribe  for 
the  purpose  named  and  for  no  other  purpose. 

Sec  1 1 .  That  all  salt  springs  within  said  State  not  exceeding  twelve 
in  number,  with  six  sections  of  land  adjoining,  and  as  contiguous  as 
may  be  to  each,  shall  be  granted  to  said  State  for  its  use,  the  said 
land  to  be  selected  by  the  governor  of  said  State  within  two  years 
after  the  admission  of  the  State,  and  when  so  selected  to  be  used  and 
disposed  of  on  such  terms,  conditions  and  regulations  as  the  legisla- 
ture shall  direct;  Provided^  That  no  salt  spring  or  lands,  the  right 
whereof  is  now  vested  in  any  individual  or  individuals,  or  which 
hereafter  shall  be  confirmed  or  adjudged  to  any  individual  or  individ- 
uals shall  by  this  act  be  granted  to  said  State. 

Sec  12.  That  five  per  centum  of  the  proceeds  of  the  sales  of  agri- 
cultural public  lands  lying  within  said  State,  which  shall  be  sold  by 
the  United  States  subsequent  to  the  admission  of  said  State  into 
the  Union,  after  deducting  all  the  expenses  incident  to  the  same,  shall 
be  paid  to  the  said  State  for  the  purpose  of  making  such  internal 
improvements  within  said  State  as  the  legislature  thereof  may  direct; 
Proinded^  That  this  section  shall  not  apply  to  any  lands  disposed  of 
under  the  homestead  laws  of  the  United  States,  or  to  any  lands  now 
or  hereafter  reserved  for  public  or  other  uses. 

Sec  13.     That  any  balance  of  the  appropriations  for  the  legislative 
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expenses  of  said  territory  of  Colorado  remaining  unexpended  shall 
be  applied  to  and  used  for  defraying  the  expenses  of  said  convention, 
and  for  the  payment  of  the  members  thereof,  under  the  same  rules 
and  regulations  and  rates  as  are  now  provided  by  law  for  the  pay- 
ment of  the  territorial  legislature. 

Sec.  I4«  That -the  two  sections  of  land  in  each  township  herein 
granted  for  the  support  of  common  schools,  shall  be  disposed  of  only 
at  public  sale  and  at  a  price  not  less  than  two  dollars  and  fifty  cents 
per  acre,  the  proceeds  to  constitute  a  permanent  school  fund,  the 
interest  of  which  to  be  expended  in  the  support  of  Common  Schools. 

Sec  15.  That  all  mineral  lands  shall  be  excepted  from  the  oper- 
ation and  grants  of  this  act 

Approved  March  3,  1875. 


Adopted  JD  CoDTentioD,  Marcli  14, 1876. 


PREAMBLE. 


We,  the  people  of  Colorado,  with  profound  reverence  for  the 
Supreme  Ruler  of  the  Universe,  in  order  to  form  a  more  independ- 
ent and  perfect  government;  establish  justice;  insure  tranquility;  pro- 
vide for  the  common  defense;  promote  the  general  welfare  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitutioir  for  the  "State  of  Colorado." 


ARTICLE   L 

BOUNDARIES. 

The  boundaries  of  the  State  of  Colorado  shall  be  as  follows :  Com- 
ihencing  on  the  thirty-seventh  parallel  of  north  latitude,  where  the 
twenty*-fifth  meridian  of  longitude  west  from  Washington  crosses  the 
same;  thence  north  on  said  meridian  to  the  forty-first  parallel  of  north 
latitude;  thence  along  said  parallel  west  to  the  thirty-second  meridian 
of  longitude  west  from  Washington;  thence  south  on  said  meridian 
to  the  thirty-seventh  parallel  of  north  latitude;'  thence  along  said 
thirty-seventh  parallel  of  north  latitude  to  the  place  of  beginnings. 


ARTICLE   II. 

BILL  OF  RIGHTS. 


In  order  to  assert  our  rights,  acknowledge  our  duties,  and  proclaim 
the  principles  upon  which  our  government  is  founded,  we  declare  : 
Sbction  I.     That  all  political  power  is  vested  in  and  derived  from 
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the  people;  that  all  government,  of  right,  originates  from  the  people, 
is  founded  upon  their  will  only,  and  is  instituted  solely  for  the  good 
of  the  whole. 

Sec.  2.  That  the  people  of  this  State  have  the  sole  and  exclusive 
right  of  governing  themselves,  as  a  free,  sovereign  and  independent 
S^Lte;  and  to  alter  and  abolish  their  constitution  and  form  of  govern- 
ment whenever  they  may  deem  it  necessary  to  their  safety  and  hap- 
piness, provided  such  change  be  not  repugnant  to  the  Constitution  of 
the  United  States. 

Sec.  3.  That  all  persons  have  certain  natural,  essential  and  inal- 
ienable rights,  among  which  may  be  reckoned  the  right  of  enjoying 
and  defending  their  lives  and  liberties;  that  of  acquiring,  possessing 
and  protecting  property;  and  of  seeking  and  obtaining  their  safety 
and  happiness. 

Sec.  4.  That  the  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship,  without  discrimination,  shall  forever  hereafter  t>e 
guaranteed ;  and  no  person  shall  be  denied  any  civil  or  political  right, 
privilege  or  capacity,  on  account  of  his  opinions  concerning  religion ; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  construed 
to  dispense  with  oaths  or  affirmations,  excuse  acts  of  licentiousness, 
or  justify  practices  inconsistent  with  the  good  order,  peace,  or  safety 
of  the  State.  No  person  shall  be  required  to  attend  or  support  any 
ministry  or  place  of  worship,  religious  sect,  or  denomination  against 
his  consent  Nor  shall  any  preference  be  given  by  law  to  any  relig- 
ious denomination  or.  mode  of  worship. 

Sec.  5.  That  all  elections  shall  be  free  and  open;  and  no  power, 
civil  or  military,  shall  at  any  time  interfere  to  prevent  the  free  exer- 
cise of  the  right  of  suffrage. 

Sec.  6.  That  courts  of  justice  shall  be  open  to  every  person,  and 
a  speedy  remedy  afforded  for  every  injury  to  person,  property,  or 
character;  and  that  right  and  justice  should  be  administered  without 
sale,  denial,  or  delay. 

Sec.  7.  That  the  people  shall  be  secure  in  their  persons,  papers, 
homes  and  effects  from  unreasonable  searches  and  seizures ;  and  no 
warrant  to  search  any  place  or  seize  any  person  or  thing  shall  issue 
without  describing  the  place  to  be  searched,  or  the  person  or  thing 
to  be  seized,  as  near  as  may  be,  nor  without  probable  cause,  supported 
by  oath  or  affirmation,  reduced  to  writing. 

Sec.  8.  That,  until  otherwise  provided  by  law,  no  person  shall, 
for  a  felony,  be  proceeded  against  criminally,  otherwise  than  by  indict- 
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ment,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service  in  time  of  war  or  public  danger.  In 
all  other  cases,  offenses  shall  be  prosecuted  criminally  by  indictment 
or  information. 

Sec  9.  That  treason  against  the  State  caa  consist  only  in  levjring 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort ;  that  no  person  can  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his  confession 
in  open  court;  that  no  person  can  be  attainted  of  treason  or  felony 
by  the  general  assembly ;  that  no  conviction  can  work  corruption  oi 
blood  or  forfeiture  of  estate ;  that  the  estates  of  such  persons  as  may 
destroy  their  own  lives  shall  descend  or  vest  as  in  cases  of  natural 
death. 

Sec.  10.  That  no  law  shall  be  passed  impairing  the  freedom  oi 
speech ;  that  every  person  shall  be  free  to  speak,  write  or  publish 
w];iatever  he  will  on  any  subject,  being  responsible  for  all  abuse  ol 
that  liberty;  and  that  in  all  suits  and  prosecutions  for  libel,  the  truth 
thereof  may  be  given  in  evidence,  and  the  jury,  under  the  direction 
of  the  court,  shall  determine  the  law  and  the  &ct 

Sec.  II.  That  no  ex  post  facto  law,  nor  law  impairing  the  obliga- 
tion of  contracts,  or  retrospective  in  its  operation,  or  making  any 
irrevocable  grant  of  special  privileges,  franchises  or  immunities,  shall 
be  passed  by  the  general  assembly. 

Sec  12.  %  That  no  person  shall  be  imprisoned  for  debt,  unless  upon 
refusal  to  deliver  up  his  estate  for  the  benefit  of  .his  creditors,  in  such 
manner  as  shall  be  prescribed  by  law,  or  in-  cases  of  tort  or  where 
there  is  a  strong  presumption  of  fraud. 

Sec  13.  That  the  right  of  no  person  to  keep  and  bear  arms  in 
defense  of  his  home,  person  and  property,  or  in  aid  of  the  civil  power 
when  thereto  legally  summoned,  shall  be  called  in  question ;  but 
nothing  herein  contained  shall  be  construed  to  justify  the  practice  oi 
carrying  concealed  weapons. 

Sec  14.  That  private  property  shall  not  be  taken  for  private  use 
unless  by  consent  of  the  owner,  except  for  private  ways  of  necessity, 
and  except  for  reservoirs,  drain?,  flumes  or  ditches  on  or  across  the 
lands  of  others,  for  agricultural,  mining,  milling,  domestic  or  sanitary 
purposes. 

Sec  15.  That  private  property  shall  not  be  taken  or  damaged, 
for  public  or  private  use,  without  just  compensation.  Such  compen- 
sation shall  be  ascertained  by  a  board  of  coftimissioners,  of  not  less 
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than  three  freeholders,  or  by  a  jury,  when  required  by  the  owner  of 
the  property,  in  such  manner  as  may  be  prescribed  by  law,  and  until 
the  same  shall  be  paid  to  the  owner,  or  into  court  for  the  owner,  the 
property  shall  not  be  needlessly  disturbed,  or  the  proprietary  rights 
of  Ae  owner  therein  divested;  and  whenever  an  attempt  is  made  to 
take  private  property  for  a  use  alleged  to  be  public,  the  question 
whether  the  contemplated  use  be  really  public,  shall  be  a  judicial 
question,  and  determined  as  such  without  regard  to  any  legislative 
assertion  that  the  use  is  public. 

Sec  i6.  That  in  criminal  prosecutions  the  accused  shall  have  the 
right  to  appear  and  defend  in  person  and  by  counsel ;  to  demand  the 
nature  and  cause  of  the  accusation ;  to  meet  the  witnesses  against 
him  face  to  face ;  to  have  process  to  compel  the  attendance  of  wit- 
nesses in  his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of 
the  county  or  district  in  which  the  offense  is  ajleged  to  have  been 
committed. 

Sec.  17.  That  no  person  shall  be  imprisoned  for  the  purpose  of 
securing  his  testimony  in  any  case  longer  than  may  be  necessary  in 
order  to  take  his  deposition.  If  he  can  give  security  he  shall  be 
discharged  ;  if  he  cannot  give  security,  his  deposition  shall  be  taken 
by  some  judge  of  the  supreme,  district,  or  county  court,  at  the  ear- 
liest time  he  can  attend,  at  some  convenient  place,  by  him  appointed 
for  that  purpose,  of  which  time  and  place  the  accused  and  the  attor- 
ney prosecuting  for  the  people,  shall  have  reasonable  notice.  The 
accused  shall  have  the  right  to  appear  in  person  and  by  counsel. 
If  he  have  no  counsel,  the  judge  shall  assign  him  one  in  that  behalf 
only.  On  the*  completion  of  such  examination  the  witness  shall  be 
discharged  on  his  own  recognizance,  entered  into  before  said  judge, 
but  such  deposition  shall  not  be  used  if,  in  tKe  opinion  of  the  court, 
the  personal  attendance  of  the  witness  might  be  procured  by  the 
prosecution,  or  is  procured  by  the  accused.  No  exception  shall  be 
taken  to  such  deposition  as  to  matters  of  form. 

Sec.  18.  That  no  person  shall  be  compelled  to  testify  against 
himself  in  a  criminal  case,  nor  shall  any  person  be  twice  put  in  jeop- 
ardy for  the  same  offense.  If  the  jury  disagree,  or  if  the  judgment 
be  arrested  after  verdict  or  if  the  judgment  be  reversed  for  error  in 
law,  the  accused   shall   not  be  deemed  to  have  been  in  jeopardy. 

Sec.  19.  That  all  persons  shall  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses,  when  the  proof  is  evident  or  the  presunp- 
tion  great 
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Sec.  20.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Sec.  21.  That  the  privilege  of  the  writ  of  habeas  corpus  shall  nevei 
be  suspended,  unless  when  in  case  of  rebellion  or  invasion,  the  pub- 
lic safety  may  require  it. 

Sec.  22.  That  the  military  shall  always  be  in  strict  subordinatioc 
to  the  civil  power ;  that  no  soldier  shall,  in  time  of  peace,  be  quar- 
tered in  any  house  without  the  consent  of  the  owner,  nor  in  time  0I 
war  except  in  the  manner  prescribed  by  law. 

Sec  23.  The  right  of  trial  by  jury  shall  remain  inviolate  in  crim- 
inal cases;  but  a  jury  in  civil  cases  in  all  courts,  or  in  criminal  cases 
in  courts  not  of  record,  may  consist  of  less  than  twelve  men,  as  may 
be  prescribed  by  law.  Hereafter  a  grand  jury  shall  consist  of  twelve 
men,  any  nine  of  whom  concurring  may  find  an  indictment;  provided, 
the  general  assembly  may  change,  regulate  or  abolish  the  grand  jury 
system. 

Sec.  24.  That  the  people  have  the  right  peaceably  to  assemble  for 
the  common  good,  and  to  apply  to  those  invested  with  the  powers  o\ 
government  for  redress  of  grievances,  by  petition  or  remonstrance. 

Sec  25.  That  no  person  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law. 

Sec  26.  That  there  shall  never  be  in  this  State  either  slavery  or 
involuntary  servitude,  except  as  a  punisment  for  crime,  whereof  the 
party  shall  have  been  duly  convicted. 

Sec  27.  Aliens,  who  are  or  who  may  hereafter  become  bona  fide 
residents  of  this  State,  may  acquire,  inherit,  possess,  enjoy  and  dis- 
pose of  property,  real  and  personal,  as  native  bom  citizens. 

Sec  28.  The  enumeration  in  this  Constitution  of  certain  rights 
shall  not  be  construed  to  deny,  impair,  or  disparage  others  retained 
by  the  people. 


ARTICLE   III. 
DISTRIBUTION  OF  POWERS. 

The  powers  of  the  government  of  this  State  are  divided  into  three 
distinct  departments — the  legislative,  executive  and  judicial — ^and  no 
person,  or  collection  of  persons,  charged  with  the  exercise  of  powers 
properly  belonging  to  one  of  these  departments,  shall  exercise  any 
power  properly  belonging  to  either  of  the  others,  except  as  in  this 
Constitution  expressly  directed  or  permitted. 
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ARTICLE   IV. 

EXECUTIVE  DEPARTMENT. 

Sec.  I.  The  executive  department  shall  consist  of  a  governor, 
lieutenant  governor,  secretary  of  State,  auditor  of  State,  State  treas- 
urer, attorney  general,  and  superintendent  of  public  instruction,  each 
of  whom  shall  hold  his  office  for  the  term  of  two  years,  beginning  on 
the  second  Tuesday  of  January  next  after  his  election ;  Provided^  That 
the  terms  of  office  of  those  chosen  at  the.  first  election  held  under  this 
Constitution,  shall  begin  on  the  day  appointed  for  the  first  meeting  of 
the  general  assembly.  The  officers  of  the  executive  department, 
except  the  lieutenant  governor,  shall,  during  their  term  of  office, 
reside  at  the  seat  of  government,  where  they  shall  keep  the  public 
records,  books  and  papers.  They  shall  perform  such  duties  as  ^re 
prescribed  by  this^Constitution  or  by  law. 

Sec.  2.  The  supreme  executive  power  of  the  State  shall  be  vested 
in  the  governor,  who  shall  take  care  that  the  laws  be  faithfully  exec- 
uted. 

Sec.  3.  The  officers  named  in  section  one  of  this  article,  shall  be 
chosen  on  the  day  of  the  general  election,  by  the  qualified  electors  of 
the  State.  The  returns  of  every  election  for  said  officers  shall  be 
sealed  up  and  transmitted  to  the  secretary  of  State,  directed  to  the 
speaker  of  the  house  of  representatives,  who  shall  immediately, 
upon  the  organization  of  the  House,  and  before  proceeding  to  other 
business,  open  and  publish  the  same  in  the  presence  of  a  majority  of 
the  members  of  both  houses  of  the  general  assembly,  who  shall  for 
that  purpose  assemble  in  the  house  of  representatives.  The  person 
having  the  highest  number  of  votes  for  either  of  said  offices  §hall,be 
declared  duly  elected,  but  if  two  or  more  have  an  equal  and  the 
highest  number  of  votes  for  the  same  office,  one  of  them  shall  be 
chosen  thereto  by  the  two  houses,  on  joint  ballot  Contested  elec- 
tions for  the  said  offices  shall  be  determined  by  the  two  houses,  on 
joint  ballot,  in  such  manner  as  may  be  prescribed  by  law.  . 

Sec.  4.  No  person  shall  be  elligible  to  the  office  of  governor,  lieu- 
tenant governor  or  superintendent  of  public  instruction,  unless  he 
shall  have  attained  the  age  of  thirty  years,  nor  to  the  office  of  audi- 
tor of  State,  secretary  of  state,  or  state  treasurer,  unless  he  shall  have 
attained  the  age  of  twenty-five  years,  nor  to  the  office  of  attorney- 
general  unless  he  shall  have  attained  the  age  of  twenty-five  years,  and 
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te  a  licensed  attorney  of  the.  supreme  court  of  the  State,  or  of  the 
territory  of  Colorado,  in  good  standing.  At  the  first  election  under  this 
constitution,  any  person  being  a  qualified  elector  at  the  time  of  the 
adoption  of  this  constitution,  and  having  the  qualifications  above  herein 
prescribed  for  any  one  of  said  oflRces,  shall  be  eligible  thereto ;  but 
thereafter  no  person  shall  be  eligible  to  any  one  of  said  offices,  unless, 
in  addition  to  the  qualifications  above  prescribed  therefor,  he  shall  be 
a  citizen  of  the  United  States,  and  have  resided  within  the  limits  of  the 
State  two  years  next  preceding  his  election. 

Sec  5.  The  governor  shall  be- commander-in-chief  of  the  military 
forces  of  the  State,  except  when  they  shall  be  called  into  actual  ser- 
vice of  the  United  States.  He  shall  have  power  to  call  out  the  militia 
to  execute  the  laws,  suppress  insurrection,  or  repel  invasion. 

Sec.  6.  The  governor  shaH  nominate,  and  by  and  with  the  consent 
of  the  senate,  Appoint  all  officefs  whose  offices  are  established  by  this 
constitution,  or  which  may  be  created  by  law,  and  whose  appointment 
or  election  is  not  otherwise  provided  for,  and  may  remove  any  such 
officer  for  incompetency,  neglect  of  duty  or  malfeasance  in  office.  If 
during  the  recess  of  the  senate  a  vacancy  occur  in  any  such  office,  the 
governor  shall  appoint  some  fit  person  to  discharge  the  duties  thereof 
until  the  next  meeting  of  the  senate,  when  he  shall  nominate  some 
person  to  fill  such  office.  If  the  office  of  auditor  of  state,  state  treas- 
urer, secretary  of  state,  attorney  general,  or  superintendent  of  public 
instruction,  shall  be  vacated  by  death,  resignation,  or  otherwise,  it  shall 
be  the  duty  of  the  governor  to  fill  the  same  by  appointment,  and  the 
appointee  shall  hold  his  office  until  his  successor  shall  be  elected  and 
qualified  in  such  manner  as  may  be  provided  by  law.  The  senate  in 
deliberating  upon  executive  nominations  may  sit  with  closed  doors, 
but  in  acting  upon  nominations  they  shall  sit  with  open  doors,  and  the 
vote  shall  be  taken  by  ayes  and  noes,  which  shall  be  entered  upon  the 
journal. 

Sec.  7.  The  governor  shall  have  power  to  grant  reprieves,  commu- 
tations and  pardons  after  conviction,  for  all  offenses  except  treason,  and 
except  in  case  of  impeachment,  subject  to  such  regulations  as  may  be 
prescribed  by  law  relative  to  the  manner  of  applying  for  pardons,  but 
he  shall  in  every  case  where  he.  may  exercise  this  power,  send  to  the 
general  assembly,  at  its  first  session  thereafter,  a  transcript  of  the  peti- 
tion, all  proceedings,  and  the  reasons  for  his  action. 

Sec  8.  The  governor  may  require  information  in  writing  from 
the  officers  of  the  executive  department  upon  any  subject  relating  to 


CONSTITUTION  OF  THE  STATE  OF  COLORADO.  35 

f 

the  duties  of  their  respective  offices,  which  information  shall  be  given 
upon  oath  whenever  so  required;  he  may  also  require  information  in 
writing  at  any  time,  under  oath,  from  all  officers  and  managers, of 
State  institutions,  upon  any  subject  relating  to  the  condition,  manage- 
ment and  expenses  of  their  respective  offices  and  institutions.  The 
governor  shall,  at  the  commencement  of  each  session,  and  from  time 
to  time,  by  message,  give  to  the  general  assembly  information  of 
the  condition  of  the  State,  and  shall  recommend  such  measures 
as  he  shall  deem  expedient.  He  shall  also  send  to  the  general 
assembly  a  statement,  with  vouchers,  of  the  expenditures  of  all 
moneys  belonging  to  the  State,  and  paid  out  by  him.  He  shall, 
also,  at  the  commencement  of  each  session,  present  estimates  of  the 
amount  of  money  required  to  be  raised  by  taxation  for.  all  purposes 
of  the  State. 

Sec  9.  The  governor  may,  on  extraordinary  occasions,  convene 
the  general  assembly,  by  proclamation,  stating  therein  the  purpose 
for  which  it  is  to  assemble;  but  at  such  special  session  no  business 
shall  be  transacted,  other  than  that  specially  named  in  the  proclama- 
tion. He  may,  by  proclamation,  convene  the  senate  in  extraordinary 
session  for  the  transaction  of  executive  business. 

Sec  id.  The  governor,  in  case  of  a  disagreement  between  the 
two  houses  as  to  the  time  of  adjournment,  may,  upon  the  same  being 
certi6ed  to  him  by  the  house  last  moving  adjournment,  adjourn  the 
general  assembly  to  a  day  not  later  than  the  first  day  of  the  next 
regular  session. 

Sec  II.  Every  bill  passed  by  the  general  assembly  shall,  before 
it  becomes  a  law,  be  presented  to  the  governor.  If  he  approve,  he 
shall  sign  it,  and  thereupon  it  shall  become  a  law ;  but  if  he  do  not 
a{^rove,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  originated,  which  house  shall  enter  the  objections  at  large  upon  its 
journal,  and  proceed  to  reconsider  the  bill.  If  then  two-thirds  of 
the  members  elected  agree  to  pass  the  same,  it  shall  be  sent,  together 
with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by.  two-thirds  of  the  members  elected 
to  that  house,  it  shall  become  a  law,  notwithstanding  the  objections 
of  the  governor.  In  all  such  cases  the  vote  of  each  house  shall  be 
determined  by  ayes  and  noes,  to  be  entered  upon  the  journal.  If 
any  bill  shall  not  be  returned  by  the  governor  within  ten  days  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  general  assembly  shall,  by 
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their  adjournment,  prevent  its-  return,  in  which  case  it  shall  be  filed, 
with  his  objections,  in  the  office  of  the  secretary  of  state,  within 
thirty  days  after  such  adjournment,  or  else  become  a  law.  ^ 

Sec  12.  The  governor  shall  have  power  to  disapprove  of  any 
item  or  items  of  any  bill  making  appropriations  of  money,  embracing 
distinct  items,  and  the  part  or  parts  of  the  bill  approved  shall  be  law, 
and  the  item  or  items  disapproved  shall  be  void,  unless  enacted  in 
manner  following :  If  the  general  assembly  be  in  session,  he  shall 
transmit  to  the  house  in  which  the  bill  originated,  a  copy  of  the  item 
or  items  thereof  disapproved,  together  with  his  objections  thereto, 
and  the  items  objected  to  shall  be  separately  reconsidered,  and  each 
item  shall  then  take  the  same  course  as  is  prescribed  for  the  passage 
of  bills  over  the  executive  veto.  ' 

LIEUTENANT  GOVERNOR. 

Sec.  13.  In  case  of  the  death,  impeachment,  or  conviction  of 
felony  or  infamous  misdemeanor,  failure  to  qualify,  resignation, 
absence  from  the  State,  or  other  disability  of  the  governor,  the 
powers,  duties,  and  emoluments  of  the  office)  for  the  residue  of  the 
term,  or  until  the  disability  be  removed,  shall  devolve  upon  the  lieu- 
tenant governor. 

Sec.  14.  The  lieutenant  governor  shall  be  president  of  the  senate, 
and  shall  vote  only  when  the  senate  is  equally  divided.  In  case  of 
the  absence,  impeachment,  or  disqualification  from  any  cause  of  the 
lieutenant  governor,  or  when  he  shall  hold  the  office  of  governor, 
then  the  president  pro  tempore  of  the  senate  shall  perform  the  duties 
of  the  lieutenant  governor,  until  the  vacancy  is  filled  or  the  disability 
removed. 

Sec.  15.  In  case  of  the  failure  to  qualify  in  his  office,  death, 
resignation,  absence  from  the  State,  impeachment,  conviction  of 
felony,  or  infamous  misdemeanor,  or  disqualification  from  any  cause, 
of  both  the  governor  and  lieutenant  governor,  the  duties  of  the  gov- 
ernor shall  devolve  on  the  president  of  the  senate  pro  tempore^  until 
such  disqualification  of  either  the  governor  or  lieutenant  governor 
be  removed,  or  the  vacancy  be  filled ;  and  if  the  president  of  the 
senate,  for  any  of  the  above  named  causes,  shall  become  incapable  of 
performing  the  duties  of  governor,  the  same  shall  devolve  upon  the 
speaker  of  the  house. 

Sec  16.  An  account  shall  be  kept  by  the  officers  of  the  execu- 
tive department  and  of  all   public  institutions  of  the  State,  of  all 
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moneys  received  by  them  severally  from  all  sources,  and  for  every 
service  performed,  and  of  all  moneys  disbursed  by  them  severally, 
and  a  semi-annual  report  thereof  shall  be  made  to  the  governor, 
under  oath. 

Sec.  17.  The  officers  of  the  executive  department,  and  of  all 
public  institutions  of  the  State,  shall  at  least  twenty  days  preceding 
each  regular  session  of  the  general  assembly,  make  full  and  com- 
plete report  of  their  actions  to  the  governor,  who  shall  transmit  the 
same  to  the  general  assembly. 

Sec.  18.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept 
by  the  secretary  of  State,  and  shall  be  called  the  "  Great  Seal  of  the 
State  of  Colorado."  The  seal  of  the  territory  of  Colorado,  as  now 
used,  shall  be  the  seal  of  the  State  until  otherwise  provided  by  law. 

Sec.  19.  The  officers  named  in  section  one  of  this  article,  shall 
receive  for  their  services  a  salary  to  be  established  by  law,  which 
shall  not  be  increased  or  diminished  during  their  official  terms.  It 
shall  be  the  duty  of  all  such  officers  to  collect  in  advance  all  fees 
prescribed  by  law  for  services  rendered  by  them  severally,  and  pay 
the  same  into  the  State  treasury. 

Sec.  20.  The  superintendent  of  public  instruction  shall  be,  ex 
officio,  state  librarian. 

Sec  21.  Neither  the  State  treasurer  nor  State  auditor  shall  be 
eligible  for  re-election  as  his  own  immediate  successor. 


ARTICLE    V. 

LEGISLATIVE  DEPARTMENT. 

Section  i.  The  legislative  power  shall  be  vested  in  the  general 
assembly,  which  shall  consist  of  a  senate  and  house  of  representa- 
tives, both  to  be  elected  by  the  people. 

Sec  2.  An  election  for  members  of  the  general  assembly  shall 
be  held  on  the  first  Tuesday  in  October,  in  the  years  of  our  Lord 
1876  and  1878,  and  in  each  alternate  year  thereafter,  on  such  day,  at 
such  places  in  each  county  as  now  are  or  hereafter  may  be  provided 
bylaw.  The  first  election  for  members  of  the  general  assembly 
under  the  State  organization  shall  be  conducted  in  the  manner  pre-' 
scribed  by  the  laws  of  Colorado  Territory  regulating  elections  for 
members  of  the  legislative  assembly  thereof     When  vacancies  occur 


38  CONSTITUTION  OF  THE  STATE  OF  COLORADO. 

in   either  house,  the  governor,  or  person  exercising  the  powers  of 
governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  3.  Senators  shall  be  elected  fgr  the  term  of  four  years  except 
as  hereinafter  provided,  and  representatives  for  the  term  of  two  years. 

Sec  4.  No  person  shall  be  a  representative  or  senator  who  shall 
inot  have  attained  the  age  of  twenty-five,  years,  who  shall  not  be  a 
citizen  of  the  United  States,  who  shall  not  for  at  least  twelve  months 
next  preceding  his  election  have  resided  within  the  territory  included 
in  the  limits  of  the  county  or  district  in  which. he  shall  be  chosen; 
provided,  that  any  person  who  at  the  time  of  the  adoption  of  this 
Constitution  was  a  qualified  elector  under  the  Territorial  laws,  shall 
be  eligible  to  the  first  general  assembly. 

Sec.  5.  The  senators,  at  their  first  session,  shall  be  divided  into 
two  classes.  Those  elected  in  districts  designated  by  even  numbers 
shall  constitute  one  class;  those  elected  in  districts  designated  by 
odd  numbers  shall  constitute  the  other  class,  except  that  senators 
elected  in  each  of  the  districts  having  more  than  one  senator  shall 
be  equally  divided  between  the  two  classes.  The  senators  of  one 
class  shall  hold  for  two  years ;  those  of  the  other  class  shall  hold  for 
four  years — to  be  decided  by  lot  between  the  two  classes,  so  that 
one-half  of  the  senators,  as  near  as  practicable,  may  be  biennially 
chosen  forever  thereafter. 

•  Sec  6.  Each  member  of  the  first  general  assembly,  as  a  com- 
pensation for  his  services,  shall  receive  four  dollars  for  each  day's 
attendance,  and  fifteen  cents  for  each  mile  necessarily  traveled  in 
going  to  and  returning  from  the  seat  of  government ;  and  shall 
receive  no  other  compensation,  perquisite  or  allowance  whatsoever. 
No  session  of  the  general  assembly,  after  the  first,  shall  exceed  forty 
days.  After  the  first  session,  the  compensation  of  the  members  of 
the  general  assembly  shall  be  as  provided  by  law;  provided  that  no 
general  assembly  shall  fix  its  own  compensation. 

Sec  7.  The  general  assembly  shall  meet  at  12  o'clock,  noon,  on 
'the  first  Wednesday  in  November,  A.  D.,  1876;  and  at  twelve  o'clock 
noon,  on  the  first  Wednesday  in  January,  A.  D.,  1879,  and  at  twelve 
o'clock,  noon,  on  the  first  Wednesday  .  in  January  of  each  alternate 
year  forever  thereafter,  and  at  other  times  when  convened  by  the 
governor.  The  term  of  service  of  the  members  thereof  shall  begin 
on  the  first  Wednesday  of  November  next  after  their  election,  until 
otherwise  provided  by  law. 

Sec.  8.     No  senator  or  representative  shall,  during  the  time   for 
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which  he  shall  have  been  elected;  be  appointed  to  any  civil  office 
under  this  State;  and  no  member  of  congress,  or  other  person  hold- 
ing any  office  (except  of  attorney-at-law,  notary  public,  or  in  the 
militia)  under  the  United  States,  or  this  State,  shall  be  a  n^ember  of 
either  house  during  his  continuance  in  office. 

Sec  9.  No  member  of  either  house  shall,  during  the  term  for 
which  he  may  have  been  elected,  receive  any  increase  of  salary  or 
mileage,  under  any  law  passed  during  such  term. 

Sec  10.  The  senate  shall,  at  the  beginning  and  close  of  each  reg- 
ular session,  and  at  such  other  times  as  may  be  necessary,  elect  one 
of  its  members  President  pro  tempore.  The  house  of  representatives 
shall  elect  one  of  its  members  as  speaker.  E^ch  house  shall  choose 
its  other  officers,  and  shall  judge  of  the  electioa  and  qualification  of 
its  members. 

Sec.  II.  A  majority  of  each  house  shall  Constitute  a  quorum,  but 
a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members. 

Sec.  12.  Each  house  shall  have  power  to  determine  the  rules  of 
its  proceedings  and  punish  its  members  or  other  persons  for  contempt 
or  disorderly  behavior  in  its  presence ;  to  enforce  obedience  to  its 
process;  to  protect  its  members  against  violence,  or  offers  of  bribes 
or  private  solicitation,  and,  with  the  concurrence  of  two-thirds,  to 
expel  a  member,  but  not  a  second  time  for  the  same  cause,  and  shall 
have  all  other  powers  necessary  for  the  legislature  of  a  free  State. 
A  member  expelled  for  corruption,  shall  not  thereafter  be  eligible  to 
either  house  of  the  same  general  assembly,  and  punishment  for  con- 
tempt or  disorderly  behavior  shall  not  bar  an  indictment  for  the  same 
ofense. 

Sec.  13.  Each  house  shall  keep  a  journal  of  its  proceedings  and 
may  in  its  discretion,  from  time  to  time,  publish  the  same,  except 
such  parts  as  require  secrecy,  and  the  ayes  and  noes  on  any  question 
shall,  at  the  desire  of  any  two  members,  ,be  entered  on  the  journal. 

Sec.  14.  The  sessions  of  each  house,  and  of  the  committees  of  the 
whole,  shall  be  open,  unless  when  the  business  is  such  as  ought  to 
be  kept  secret. 

Sec.  15.  Neither  house  shall,  without  the  consent  of  the  other, 
adjourn  for-  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 

Sec.  16.  The  members  of  the  general  assembly  shall,  in  all  cases 
except  treason,  felony,  violation  of  their  oath  of  office,  and  breach  or 
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surety  of  the  peace,  be  privileged  from  arrest  during  their  attendance 
at  the  sessions  of  their  respective  houses,  and  in  going  to  and  return- 
ing from  the  same;  and  for  any  speech  or  debate  in  either  house  they 
shall  not  be  questioned  in  any  other  place. 

Sec.  17.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall 
be  so  altered  or  amended  on  its  passage  through  either  house  as  to 
change  its  original  purpose. 

Sec.  18.  The  style  of  the  laws  of  this  State  shall  be;  ''Be  it 
enacted  by  the  General  Assembly  of  the  State  of  Colorado^ 

Sec.  19.  No  act  of  the  general  assembly  shall  take  effect  until 
ninety  days  after  its  passage,  unless  in  case  of  emergency  (which 
shall  be  expressed  in  the  preamble  or  body  of  the  act)  the  general 
assembly  shall,  by  a  vote  of  two-thirds  of  all  the  members  elected 
to  each  house,  otherwise  direct.  No  bill  except  the  general  appro- 
priation for  the  expenses  of  the  government  only,  introduced  in 
either  house  of  the  general  assembly  after  the  first  twenty-five  days 
of  the  session,  shall  become  a  law. 

Sec.  20.  No  bill  shall  be  considered  or  become  a  law  unless 
referred  to  a  committee,  returned  therefi-om,  and  printed  for  .the  use 
of  the  members. 

Sec.  2 1 .  No  bill,  except  general  appropriation  bills,  shall  be  passed 
containing  more  than  one  subject,  which  shall  be  clearly  expressed 
in  its  title ;  but  if  any  subject  shall  be  embraced  in  any  act  which 
shall  not  be  expressed  in  the  title,  such  act  shall  be  void  only  as  to  so 
much  thereof  as  shall  not  be  so  expressed. 

Sec  22.  Every  bill  shall  be  read  at  leng^,  on  three  different 
days,  in  each  house ;  all  substantial  amendments  made  thereto  shall 
be  printed  for  the  use  of  the  members,  before  the  final  vote  is  taken 
on  the  bill;  and  no  bill  shall  become  a  law  except  by  vote  of  a 
majority  of  all  the  members  elected  to  each  house,  nor  unless  on  its 
final  passage  the  vote  be  taken  by  ayes  and  noes,  and  the  names  of 
those  voting  be  entered  on ^the  journal. 

Sec.  23.     No  amendment  to  any  bill  by  one  house  shall  be  con- 
curred in  by  the  other,  nor  shall  the  report  of  any  committee  of 
conference  be  adopted  in  either  house,  except  by  a  vote  of  a  majority 
of  the  members  elected  thereto,  taken  by  ayes  and  noes,  and  the . 
names  of  those  voting  recorded  upon  the  journal  thereof 

Sec.  24.  No  law  shall  be  revived,  or  amended,  or  the  provisions 
thereof  extended  or  conferred  by  reference  to  its  title  only,  but  so 
much  thereof  as  is  revived,  amended,  extended  or  conferred,  shall  be 
re-enacted  and  published  at  length. 
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Sec.  25.  The  general  assembly  shall  not  pass  local  or  special  laws 
in  any  of  the  following  enumerated  cases,  that  is  to  say  :  for  granting 
divorces ;  laying  but,  opening,  altering  or  working  roads  or  highways ; 
vacating  roads,  town  plats,  streets,  alleys  and  public  grounds ;  locating 
or  changing  county  seats ;  regulating  county  or  township  affairs ;  reg- 
ulating the  practice  in  courts  of  justice ;  regulating  the  jurisdiction 
and  duties  of  justices  of  the  peace,  police  magistrates  and  constables  ; 
dianging  the  rules  of  evidence  in  any  trial  or  inquiry ;  providing  for 
changes  of  venue  in  civil  or  criminal  cases  ;  declaring  any  person  of 
age;  for  limitation  of  civil  actions  or  giving  effect  to  informal  or 
invalid  deeds ;  summoning  or  impaneling  grand  or  petit  juries ;  pro- 
viding for  the  management  of  common  schools ;  regulating  the  rate 
of  interest  on  money ;  the  opening  or  conducting  of  any  election,  or 
designating  the  place  of  voting ;  the  sale  or  mortgage  of  real  estate 
belonging  to  minors  or  others  under  disability ;  the  protection  of  game 
or  fish ;  chartering  or  licensing  ferries  or  toll  bridges ;  remitting  fines, 
penalties  or  forfeitures;  creating,  increasing  or  decreasing  fees,  per 
centage  or  allowances  of  public  officers ;  changing  the  law  of  descent; 
granting  to  any  corporation,  association  or  individual  the  right  to  lay 
down  railroad  tracks ;  granting  to  any  corporation,  association  or  indi- 
vidual any  special  or  exclusive  privilege,  immunity  or  franchise  what- 
ever. In  all  other  cases,  where  a  general  law  can  be  made  applicable, 
no  special  law  shall  be  enacted. 

Sec.  26.  The  presiding  officer  of  each  house  shall,  in  the  presence 
of  the  house  over  which  he  presides,  sign  all  bills  and  joint  resolu- 
tions passed  by  the  general  assembly,  after  their  titles  shall  have  been 
publicly  read,  immediately  before  signing;  and  the  fact  of  signing 
shall  be  entered  on  the  journal. 

Sec.  27.  The  general  assembly  shall  prescribe  by  law  the  number, 
duties  and  compensation  of  the  officers  and  employes  of  each  house ; 
and  no  payment  shall  be  made  from  the  State  treasury,  or  be  in  any 
way  authorized  to  any  person,  except  to  an  acting  officer  or  employe 
elected  or  appointed  in  pursuance  of  law. 

Sec.  28.  No  bill  shall  be  passed  giving  any  extra  compensation  to 
any  public  officer,  servant  or  employe,  agent  or  contractor,  after  ser- 
vices shall  have  been  rendered  or  contract  made,  nor  providing  for  the 
payment  of  any  claim  made  against  the  State  without  previous  author- 
ity of  law. 

Sec.  29.  All  stationery,  printing,  paper  and  fuel  used  in  the  legis- 
lative and  other  departments  of  government,  shall  be  furnished ;  and 
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the  printing  and  binding  and  distributing  of  the  laws,  journals,  depart- 
ment reports,  and  other  printing  and  binding ;  and  the  repairing  and 
furnishing  the  halls  and  rooms  used  for  the  meeting  of  the  genera] 
assembly  and  its  committees,  shall  be  performed  under  contract,  to  be 
given  to  the  lowest  responsible  bidder,  below  such  maximum  price  and 
under  such  regulations  as  may  be  prescribed  by  law.  No  member  oi 
officer  of  any  department  of  the  government  shall  be  in  any  way  inter- 
ested in  any  such  contract ;  and  all  such  contracts  shall  be  subject  tc 
the  approval  of  the  governor  and  state  treasurer. 

Sec.  30.  Except  as  otherwise  provided  in  this  constitution,  no  law 
shall  extend  the  term  of  any  public  officer,  or  increase  or  diminish  his 
salary  or  emoluments  after  his  election  or  appointment ;  provided^  this 
shall  not  be  construed  to  forbid  the  general  assembly  to  fix  the  salary 
or  emoluments  of  those  first  elected  or  appointed  under  this  consti- 
tution. 

Sec  31.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives ;  but  the  senate  may  propose  amendments,  as  in  case 
of  other  bills. 

Sec  32.  The  general  appropriation  bill  shall  embrace  nothing  but 
appropriations  for  the  ordinary  expenses  of  the  executive,  legislative 
and  judicial  departments  of  the  State,  interest  on  the  public  debt,  and 
for  public  schools.  All  other  appropriations  shall  be  made  by  sepa- 
rate bills,  each  embracing  but  one  subject. 

Sec  33.  No  money  shall  be  paid  out  of  the  treasury  except  upon 
appropriations  made  by  law,  and  on  warrant  drawn  by  the  proper 
officer  in  pursuance  thereof 

Sec  34.  No  appropriation  shall  be  made  for  charitable,  industrial, 
educational,  or  benevolent  purposes,  to  any  person,  corporation,  or 
community  not  under  the  absolute  control  of  the  State,  nor  to  any 
denominational  or  sectarian  institution  or  association. 

Sec  35.  The  general  assembly  shall  not  delegate  to  any  special 
commission,  private  corporation  or  association,  any  power  to  make, 
supervise,  or  interfere  with  any  municipal  improvement,  money,  prop- 
erty, or  effects,  whether  held  in  trust  or  otherwise,  or  to  levy  taxes, 
or  perform  any  municipal  function  whatever. 

Sec  36.  No  act  of  the  general  assembly  shall  authorize  the 
investment  of  trust  funds  by  executors,  administrators,  guardians,  or 
other  trustees,  in  the  bonds  or  stock  of  any  private  corporation. 

Sec  37.  The  power  to  change  the  venue  in  civil  and  criminal 
cases  shall  be  vested  in  the  courts,  to  be  exercised  in  such  a  manner 
as  shall  be  provided  by  law. 
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Sec,  38.  No  obligation  or  liability  of  any  person,  association,  or 
corporation,  held  or  owned  by  the  State,  or  any  municipal  corpora- 
tion therein,  shall  ever  be  exchanged,  transferred,  remitted,  released, 
or  postponed,  or  in  any  way  diminished  by  the  general  assembly,  nor 
shall  such  liability  or  obligation  be  extinguished  except  by  payment 
thereof  into  the  proper  treasury. 

Sec.  39.  Every  order,  resolution,  or  vote  to  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  the  question  of 
adjournment,  or  relating  solely  to  the  transaction  of  business  of  the 
two  houses,  shall  be  presented  to  the  governor,  and  before  it  shall 
take  effect,  be  approved  by  him,  or  being  disapproved,  shall  be 
re-passed  by  two-thirds  of  both  houses,  according  to  the  rules  and 
limitations  prescribed  in  case  of  a  bill. 

Sec.  40.  If  any  person  elected  to  either  house  of  the  general 
assembly  shall  offei^or  promise  to  give  his  vote  or  influence  in  favor 
of  or  against  any  measure  or  proposition,  pending  or  proposed  to  be 
introduced  in  the  general  assembly,  in  consideration  or  upon  con- 
dition that  any  other  person  elected  to  the  same  general  assembly 
will  give,  or  will  promise,  or  assent  to  give  his  vote  or  influence  in 
6vor  of  or  against  any  other  measure  or  proposition,  pending  or 
proposed  to  be  introduced  in  such  general  assembly,  the  person 
making  such  offer  or  promise,  shall  be  deemed  guilty  of  solicitation 
of  bribery.  If  any  member  of  the  general  assembly  shall  give  his 
vote  or  influence  for  or  against  any  measure  or  proposition  pending 
in  such  general  assembly,  or  offer,  promise,  or  assent  so  to  do,  upon 
condition  that  any  other  member  will  give,  or  will  promise,  or  assent  to 
give  his  vote  or  influence  in  favor  of  or  against  any  other  measure  or 
proposition  pending  or  proposed  to  be  introduced  in  such  general 
assembly,  or  in  consideration  that  any  other  member  hath  given  his 
vote  or  influence  Tor  or  against  any  other  measure  or  proposition  in 
such  general  assembly,  he  shall  be  deemed  guilty  of  bribery,  and 
any  member  of  the  general  assembly,  or  person  elected  thereto,  who 
shall  be  guilty  of  either  of  such  offenses,  shall  be  expelled,  and  shall 
not  be  thereafter  eligible  to  the  same  general  assembly;  and,  on 
conviction  thereof  in  the  civil  courts,  shall  be  liable  to  such  further 
penalty  as  may  be  prescribed  by  law. 

Sec.  41.  Any  person  who  shall  directly  or  indirectly  offer,  give, 
or  promise  any  money  or  thing  of  value,  testimonial,  privilege^^  or 
personal  advantage  to  any  executive  pr  judicial  officer  or  member  of 
the  general  assembly,  to  influence  him  in  the  performance  of  any  of 
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his  public  or  official  duties,  shall  be  deemed  guilty  of  bribery,  and 
be  punished  in  such  manner  as  shall  be  provided  by  law. 

Sec.  42.  The  offense  of  corrupt  solicitation  of  members  of  the 
general  assembly,  or  of  public  officers  of  the  State,  or  of  any  munici- 
pal division  thereof,  and  any  occupation  or  practice  of  solicitation  of 
such  members  or  officers,  to  influence  their  official  action,  shall  be 
defined  by  law,  and  shall  be  punished  by  fine  and  imprisonment. 

Sec.  43.  A  member  who  has  a  personal  or  private  interest  in  any 
measure  or  bill  proposed  or  pending  before  the  general  assembly, 
shall  disclose  the  fact  to  the  house  of  which  he  is  a  member,  and 
shall  not  vote  thereon. 

CONGRESSIONAL  AND  LEGISLATIVE  APPORTIONMENTS. 

Sec  44.  One  representative  in  the  Congress  of  the  United  States 
shall  be  elected  from  the  State  at  large,  at  th«  first  election  under 
this  Constitution,  and  thereafter  at  such  tynes  and  places,  and  in  such 
manner  as  may  be  prescribed  by  law.  When  a  new  apportionment 
shall  be  made'  by  Congress,  the  general  assembly  shall  divide  the 
State  into  congressional  districts  accordingly. 

Sec  45.  The  general  assembly  shall  provide  by  law  for  an  enum- 
eration of  the  inhabitants  of  the  State  in  the  year  of  our  Lord  1885, 
and  every  tenth  year  thereafter;  and  at  the  session  next  following 
such  enumeration,  and  also  at  the  session  next  following  an  enumer- 
ation made  by  the  authority  of  the  United  States,  shall  revise  and 
adjust  the  apportionment  for  senators  and  representatives  on  the  basis 
of  such  enumeration,  according  to  ratios  to  be  fixed  by  law. 

Sec  46  The  senate  shall  consist  of  twenty-six,  and  the  house 
of  representatives  of  forty-nine  members,  which  number  shall  not  be 
increased  until  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety,  after  which  time  the  general  assembly  may  hicrease  the  number 
of  senators  and  representatives,  preserving  as  near  as  may  be,  the  pres- 
ent proportion  as  to  the  number  in  each  house;  provided^  that  the 
aggregate  number  of  senators  and  representatives  shall  never  exceed 
one  hundred. 

Sec  47.  Senatorial  and  representative  districts  may  be  altered 
from  time  to  time,  as  public  convenience  may  require.  When  a  sen- 
atorial or  representative  district  shall  be  composed  of  two  or  more 
counties,  they  shall  be  contiguous,  and  the  district  as  compact  as 
may  be.  No  county  shall  be  divided  in  the  formation  of  a  senatorial 
or  representative  district. 
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Sec  48.  Until  the  State  shall  be  divided  into  senatorial  districts, 
in  accordance  with  the  provisions  of  this  article,  said  districts  shall 
be  constituted  and  numbered  as  follows: 

The  county  of  Weld,  shall  constitute  the  first  district,  and  be  enti- 
tled to  one  senator. 

The  county'  of  Larimer  shall  constitute  the  second  district,  and  be 
entided  to  one  senator. 

The  county  of  Boulder  shall  constitute  the  third  district,  and  be 
entitled  to  two  senators. 

The  county  of  Gilpin  shall  constitute  the  fourth  district,  and  be 
entitled  to  one  senator. 

The  counties  of  Gilpin,  Summit  and  Grand  shall  constitute  the 
fifth  district,  and  be  entitled  to  one  senator. 

The  county  of  Clear  Creek  shall  constitute  the  sixth  district,  and 
be  entitled  to  two  senators. 

The  county  of  Jefferson  shall  constitute  the  seventh  district  and  be 
entitled  to  one  senator. 

The  county  of  Arapahoe  shall  constitute  the  eighth  district,  and 
be  entitled  to  four  senators. 

The  counties  of  Elbert  and  Bent  shall  constitute  the  ninth  dis- 
trict, and  be  entitled  to  one  senator. 

The  county  of  El  Paso  shall  constitute  the  tenth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Douglas  shall  constitute  the  eleventh  district,  and 
be  entitled  to  one  senator. 

The  county  of  Park  shall  constitute  the  twelfth  district,  and  be 
entitled  to  one  senator. 

The  counties  of  Lake  and  Saguache  shall  constitute  the  thirteenth 
district  and  be  entitled  to  one  senator. 

The  county  of  Fremont  shall  constitute  the  fourteenth  district,  and 
be  entitled  to  one  senator. 

The  county  of  Pueblo  shall  constitute  the  fifteenth  district,  and  be 
entided  to  one  senator. 

The  county  of  Huerfano  shall  constitute  the  sixteenth  district,  knd 
be  entitled  to  one  senator. 

The  county  of  Las  Animas  .shall  constitute  the  seventeenth  district, 
and  be  entitled  to  two  senators. 

The  county  of  Costilla  shall  constitute  the  eighteenth  district,  and 
be  entitled  to  one  senator. 

The  county  of  Conejos  shall  constitute  the  nineteenth  district,  and 
be  entitled  to  one  senator. 
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The  counties  of  Rio  Grande,  Hinsdale,  La  Plata  and  San  Juan 
shall  constitute  the  twentieth  district,  and  be  entitled  to  one  senator. 

Sec.  49.  Until  an  apportionment  of  representatives  be  made,  in 
accordance  with  the  provisions  of  this  article,  they  shall  be  divided 
among, the  several  counties  of  the  State  in  the  following  manner : 
The  county  of  Arapahoe  shall  have  seven ;  the  counties  of  Boulder 
and  Clear  Creek,  each,  four;  the  counties  of  Gilpin  and  Las  Animas, 
each,  three ;  the  counties  of  El  Paso,  Fremont,  Huerfiino,  Jefferson, 
Pueblo  and  Weld,  each,  two ;  the  counties  of  Bent,  Costilla,  Conejos, 
Douglas,  Elbert,  Grand,  Hinsdale,  Larimer,  La  Plata,  Lake,  Park, 
Rio  Grande,  Summit,  Saguache  and  San  Juan,  each,  one;  and  the 
counties  of  Costilla  and  Conejos,  jointly,  one. 


ARTICLE   VL 

JUDICIAL  DEPARTMENT. 

Section  i.  The  Judicial  power  of  the  State,  as  to  matters  of  law 
and  equity,  except  as  in  this 'Constitution  otherwise  provided,  shall  be 
vested  a  supreme  court,  district  courts,  county  courts,  justices  of 
the  peace,  and  such  other  courts  as  may  be  created  by  law  for  cities 
and  incorporated  towns. 

SUPREME  COURT. 

Sec.  2.  The  supreme  court,  except  as  otherwise  provided  in  this 
Constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensive  with  the  State,  and  shall  have  a  general  superintending 
control  over  all  inferior  courts,  under  such  regulations  and  limita- 
tions as  may  be  prescribed  by  law. 

Sec.  3.  It  shall  have  power  to  issue  writs  of  habeas  corpus,  man- 
damus, quo  warranto,  certiorari,  injunction,  and  other  original  and 
remedial  writs,  with  authority  to  hear  and  determine  the  same. 

Sec  4.  At  least  two  terms  of  the  supreme  court  shall  be  held 
each  year  at  the  seat  of  government. 

Sec  5.  The  supreme  court  shall  consist  of  three  judges,  a 
majority  of  whom  shall  be  necessary  to  form  a  quorum  or  pronounce 
a  decision. 

Sec  6.  The  judges  of  the  supreme  court  shall  be  elected  by  the 
electors  of  the  State  at  large,  as  hereinafter  provided. 
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Sec.  7.  The  term  of  office  of  the  judges  of  the  supreme  court, 
except  as  in  this  article  otherwise  provided,  shall  be  nine  years. 

Sec  8.  The  judges  of  the  supreme  court  shall,  immediately  after 
the  first  election  under  this  Constitution,  be  classified  by  lot,  so  that 
one  shall  hold  his  office  for  the  term  of  three  years,  pne  for  the  term 
of  six  years,  and  one  for  the  term  of  nine  years.  The  lot  shall  be 
drawn  by  the  judges,  who  shall  for  that  purpose  assemble  at  the  seat 
of  government,  and  they  shall  cause  the  result  thereof  to  be  certified 
^  to  the  secretary  of  the  Territory,  and  filed  in  his  office.  The  judge 
bving  the  shortest  term  to  serve,  not  holding  his  office  by  appoint- 
ment or  election  to  fill  a  vacancy,  shall  be  th^  chief  justice,  and  shall 
preside  at  all  terms  of  the  supreme  court,  and,  in  case  of  his  absence 
the  judge  having  in  like  manner  the  next  shortest  term  to  serve  shall 
preside  in  his  stead. 

Sec.  9.  There  shall  be  a  clerk  of  the  supreme  court,  who  shall  be 
appointed  by  the  judges  thereof,  and  shall  hold  his  office  during  the 
pleasure  of  said  judges,  and  whose  duties  and  emoluments  shall  be 
as  prescribed  by  law,  and  by  the  rules.of  the  supreme  court. 

Sec  id.  No  person  shall  be  eligible  to  the  office  of  judge  of  the 
supreme  court  unless  he  be  learned  in  the  law;  be  at  least  thirty 
years  of  age  and  a  citizen  of  the  United  States,  nor  unless  he  shall 
have  resided  in  this  State  or  Territory  at  least  two  years  next  pre- 
ceding his  election. 

DISTRICT  COURTS. 

Ssc.  II.  The  district  courts  shall  have  original  jurisdiction  of  all 
causes,  both  at  law  and  in  equity,  and  such  appellate  jurisdiction  as 
may  be  conferred  by  law.  They  shall  have  original  jurisdiction  to 
determine  all  controversies  upon  relation  of  any  person  on  behalf  of 
the  people,  concerning  the  rights,  duties'  and  liabilities  of  railroad, 
telegraph  or  toll-road  companies  or  corporations. 

Sec.  12.  The  State  shall  be  divided  into  judicial  districts,  in  each 
of  which  there  shall  be  elected  by  the  electors  thereof,  one  judge  of 
the  district  court  therein,  whose  term  of  office  shall  be  six  years. 
The  judges  of  the  district  courts  may  hold  courts  for  each  other, 
and  shall  do  so  when  required  by  law. 

Sec.  13.  Until  otherwise  provided  by  law,  said  districts  shall  be 
fcur  in  number,  and  constituted  as  follows,  viz : 

First  District — The  counties  of  Boulder,  Jefferson,  Gilpin,  Clear 
Creek,  Summit,  and  Grand ; 
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Second  District — The  counties  of  Arapahoe,  Douglas,  Elbert, 
Weld,  and  Larimer; 

Third  District — The  counties  of  Park,  El  Paso,  Fremont,  Pueblo, 
Bent,  Las  Animas,  and  Huerfano; 

Fourth  District — ^The  counties  of  Costilla,  Conejos,  Rio  Grande, 
San  Juan,  La  Plata,  Hinsdale,  Saguache,  and  Lake. 

Sec.  14.  The  general  assembly  may,  after  the  year  eighteen  hun- 
dred and  eighty  (whenever  two-thirds  of  the  members  of  each  house 
shall  concur  therein),  but  not  oftener  than  once  in  six  years,  increase 
the  number  of  the  judicial  districts  and  the  judges  thereof;  such  dis- 
tricts shall  be  formed  of  compact  territory,  and  bounded  by  county 
lines,  but  such  increase  or  change  in  the  boundaries  of  a  district  shall 
not  work  the  removal  of  any  judge  from  his  office  during  the  term 
for  which  he  shall  have  been  elected  or  appointed. 

Sec  15.  The  judges  of  the  district  court  first  elected  shall  be 
chosen  at  the  first  general  election.  The  'general  assembly  may  pro- 
vide that,  after  the  year  eighteen  hundred  and  seventy-eight,  the  elec- 
tion of  the  judges  of  the  supreme,  district,  and  county  courts,  and  the 
district  attorneys,  or  any  of  them,  shall  be  on  a  different  day  from  that 
on  which  an  election  is  held  for  any  other  purpose,  and  for  that  pur- 
pose may  extend  or  abridge  the  term  of  office  of  any  such  officers  then 
holding,  but  not  in  any  case  more  than  six  months.  Until  otherwise 
provided  by  law,  such  officers  shall  be  elected  at  the  time  of  holding 
the  general  elections.  The  terms  of  office  of  all  judges  of  the  district 
court  elected  in  the  several  districts  throughout  the  State,  shall  expire 
on  the  same  day;  and  the  terms  of  office  of  the  district  attorneys  elec- 
ted in  the  several  districts  throughout  the  State  shall,  in  like  manner, 
expire  on  the  same  day. 

Sec  16.  No  person  shall  be  eligible  to  the  office  of  district  judge 
unless  he  be  learned  in  the  law,  be  at  least  thirty  years  old,  and  a 
citizen  of  the  United  States,  nor  unless  he  shall  have  resided  in  the 
State  or  Territory  at  least  two  years  next  preceding  his  election,  nor 
unless  he  shall,  at  the  time  of  his  election,  be  an  elector  within  the 
judicial  district  for  which  he  is  elected:  provided,  that  at  the  first 
election,  any  person  of  the  requisite  age  and  learning,  and  who  is  an 
elector  of  the  territory  of  Colorado,  under  the  laws  thereof,  at  the 
time  of  the  adoption  of  this  Constitution,  shall  be  eligible  to  the  office 
of  judge  of  the  district  court  of  the  judicial  district  within  which  he 
is  an  elector. 

Sec  17.     The  time  of  holding  courts  within  the  said  districts  shall 
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be  as  provided  by  law,  but  at  least  one  term  of  the  district  court  shall 
be  held  annually  in  each  county,  except  in  such  counties  as  may  be 
attached,  for  judicial  purposes,  to  another  county,  wherein  such  courts 
are  so  held.  This  shall  not  be  construed  to  prevent  the  holding  of 
special  terms,  under  such  regulations  as  may  be  provided  by  law. 

Sec.  1 8.  The  judges  of  the  supreme  and  district  courts  shall  each 
receive  such  salary  as  may  be  provided  by  law,  and  no  such  judge 
shall  receive  any  other  compensation,  perquisite,  or  emolument  for  or 
on  account  of  his  office,  in  any  form  whatever,  nor  act  as  attorney  or 
counselor  at  law. 

Sec.  19.  There  shall  be  a  clerk  of  the  district  court  in  each  county 
wherein  a  term  is  held,  who  shall  be  appointed  by  the  judge  of  the 
district,  to  hold  his  office  during  the  pleasure  of  the  judge.  His 
duties  and  compensation  shall  be  as  provided  by  law,  and  regulated 
by  the  rules  of  the  court. 

Sec.  20.  Until  the  general  assembly  shall  provide  by  law  for  fixing 
the  terms  of  the  courts  aforesaid,  the  judges  of  the  supreme  and  dis- 
trict courts,  respectively,  shall  fix  the  terms  thereof 

DISTRICT  ATTORNEYS. 

Sec  21.  There  shall  be  elected  by  the  qualified  electors  of  each 
judicial  district,  at  each  regular  election  for  judges  of  the  supreme 
court,  a  district  attorney  for  such  district,  whose  term  of  office  shall 
be  three  years,  and  whose  duties  and  compensations  shall  be  as  pro- 
vided by  law.  No  person  shall  be  eligible  to  the  office  of  district 
attorney,  who  shall  not,  at  the  time  of  his  election,  be  at  least  twenty- 
five  years  of  age,  and  possess  all  the  other  qualifications  for  judges  of 
district  courts,  as  prescribed  in  this  article. 

COUNTY  COURTS. 

Sec.  22.  There  shall  be  elected,  at  the  general  election  in  each 
organized  county,  in  the  year  eighteen  hundred  and  seventy-seven,  and 
every  three  years  thereafter,  except  as  otherwise  provided  in  this  article, 
a  county  judge,  who  shall  be  judge  of  the  county  court  of  said  county, 
whose  term  of  office  shall  be  three  years,  and  whose  compensation 
shall  be  as  may  be  provided  by  law. 

Sec.  23.  County  courts  shall  be  courts  of  record,  and  shall  have 
original  jurisdiction  in  all  matters  of  probate,  settlement  of  estates  of 
deceased  persons,  appointment  of  guardians,  conservators,  and  admin- 
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istrators,  and  settlement  of  their  accounts,  and  such  other  civil  and 
criminal  jurisdiction  as  may  be  conferred  by  law ;  prornded,  such 
courts  shall  not  have  jurisdiction  in  any  case  where  the  debt,  damage, 
or  claim,  or  value  of  property  involved,  shall  exceed  two  thousand 
dollars,  except  in  cases  relating  to  the  estates  of  deceased  persons. 
Appeals  may  be  taken  from  county  to  district  courts,  or  to  the 
supreme  court,  in  such  cases  and  in  such  manner  as  may  be  prescribed 
by  law.  Writs  of  error  shall  lie  from  the  supreme  court  to  every 
final  judgment  of  the  county  court.  No  appeal  shall  lie  to  the  dis- 
trict court  from  any  judgment  given  upon  an  appeal  from  a  justice  of 
the  peace. 

CRIMINAL  COURT. 

Sec.  24.  The  general  assembly  shall  have  power  to  create  and 
establish  a  criminal  court  in  each  county  having  a  population  exceed- 
ing fifteen  thousand,  which  court  may  have  concurrent  jurisdiction 
with  the  district  courts  in  all  criminal  cases  not  capital;  the  terms  of 
such  courts  to  be  as  provided  by  law. 

JUSTICES  OF  THE  PEACE. 

Sec  25.  Justices  of  the  peace  shall  have  such  jurisdiction  as  may 
be  conferred  by  law;  but  they  shall  not  have  jurisdiction  of  any  case 
wherein  the  value  of  the  property,  or  the  amount  in  controversy,  exceeds 
the  sum  of  three  hundred  dollars,  nor  where  the  boundaries  or  title 
to  real  property  shall  be  called  in  question. 

POLICE  MAGISTRATES. 

Sec  26.  The  general  assembly  shall  have  power  to  provide  for  cre- 
ating such  police  magistrates  for  cities  and  towns,  as  may  be  deemed 
from  time  to  time  necessary  or  expedient,  who  shall  have  jurisdiction 
of  all  cases  arising  under  the  ordinances  of.  such  cities  and  towns 
respectively. 

MISCELLANEOUS. 

Sec  27.  The  judges  of  courts  of  record,  inferior  to  the  supreme 
court,  shall,  on  or  before  th^  first  day  in  July  in  each  year,  report  in 
writing  to  the  judges  of  the  supreme  court  such  defects  and  omis- 
sions in  the  laws  as  their  knowledge  and  experience  may  suggest, 
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and  the  judges  of  the  supreme  court  shall,  on  or  before  the  first  day 
of  December  of  each  year,  report  in  writing  to  the  governor,  to  be 
by  him  transmitted  to  the  general  assembly,  together  with  his  mes- 
sage, such  defects  and  omissions  in  the  Constitution  and  laws  as  they 
may  find  to  exist,  together  with  appropriate  bills  for  curing  the  same. 

Ssc.  28.  All  laws  relating  to  courts  shall  be  general  and  of  uni- 
form operation  throughout  the  State;  and  the  organization,  jurisdic- 
tion, powers,  proceedings  and  practice  of  all  the  courts  of  the  same 
class  or  grade,  so  far  as  regulated  by  law,  and  the  force  and  effect  of 
the  proceedings,  judgments  and  decrees  of  such  courts  severally,  shall 
be  uniform.  ,  ' 

Sec.  29.  All  officers  provided  for  in  this  article,  excepting  judges 
of  the  supreme  court,  shall  respectively  reside  in  the  district,  county, 
precinct,  city  or  town  for  which  they  may  be  elected  or  appointed. 
Vacancies  in  elective  offices  shall  be  filled  by  election,  but  when  the 
unexpired  term  does  not  exceed  one  year  the  vacancy  shall  ^be  filled 
by  appointment,  as  follows:  Of  judges  of  the  supreme  and  district 
courts,  by  the  governor;  of  district  attorneys,  by  the  judge  of  the 
court  to  which  the  office  appertains,  and  of  all  other  judicial  officers 
by  thQ  board  of  county  commissioners  of  the  county  where  the 
vacancy  occurs. 

Sec.  30.  All  process  shall  run  in  the  name  of  "The  people  of 
the  State  of  Colorado;"  all  prosecutions  shall  be  carried  on  in  the 
name  and  by  the  authority  of  "  The  people  of  the-5tate  of  Colorado," 
and  conclude,  "against  the  peace  and  dignity  of  the  same." 


ARTICLE  VII. 

SUFFRAGE  AND  ELECTIONS.   . 

Section  i.  Every*  male  person  over  the  age  of  twenty-one  years, 
possessing  the  following  qualifications,  shall  be  entitled  to  vote  at  all 
elections : 

First — He  shall  be  a  citizen  of  the  United  States,  or,  not  being  ji 
citizen  of  the  United  States,  he  shall  have  declared  his  intention, 
according  to  law,  to  become  such  citizen,  not  less  than  four  months 
before  he  offers  to  vote. 

Second — He  shall  have  resided  in  the  State  six  months  immediately 
preceding  the  election  at  which  he  offers  to  vote,  and  in  the  county, 
city,  town,  ward  or  precinct,  such  time  as  may  be  prescribed  by  law ; 
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provided,  that  no  person  shall  be  denied  the  right  to  vote  at  any 
school  district  election,  nor  to  hold  any  school  district  office,  on 
account  of  sex. 

Sec  2.  The  general  assembly  shall,  at  the  first  session  thereof, 
and  may  at  any  subsequent  session,  enact  laws  to  extend  the  right 
of  suffrage  to  women  of  ^lawful  age,  and  otherwise  qualified  accord- 
ing to  the  provisions  of  this  article.  No  such  enactment  shall  be  of 
effect  until  submitted  to  the  vote  of  the  qualified  electors  at  a  general 
election,  nor  unless  the  same  be  approved  by  a  majority  of  those 
voting  thereon. 

Sec  '3.  The  general  assembly  may  prescribe,  by  law,  an  educar 
tional  qualification  for  electors,  but  no  such  law  shall  take  effect  prior 
to  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety, 
(1890),  and  no  qualified  elector  shall  be  thereby  disqualified. 

Sec,  4.  For  the  purpose  of  voting  and  eligibility  to  office,  no 
person  shall  be  deemed  to  have  gained  a  residence  by  reason  of  his 
presence,  or  lost  it  by  reason  of  his  absence,  while  in  the  civil  or 
military  service  of  the  State,  or  of  the  United  States,  nor  while  a 
student  at  any  institution  of  learning,  nor  while  kept  at  public 
expense  in  any  poor-house  or  other  asylum,  nor  while  confined  in 
public  prison. 

Sec  5.  Voters  shall  in  all  cases,  except  treason,  felony  or  breach 
of  the  peace,  be  privileged  from  arrest  during  their  attendance  at  elec- 
tions, and  in  going  to  and  returning  therefrom. 

Sec  6.  No  person  except  a  qualified  elector  shall  be  elected  or 
appointed  to  any  civil  or  military  office  in  the  State. 

Sec  7.  The  general  election  shall  be  held  on  the  firstjTuesday 
of  October,  in  the  years  of  our  Lord  eighteen  hundred  and  seventy- 
six,  eighteen  hundred  and  seventy-seven,  and  eighteen  hundred  and 
seventy-eight,  and  annually  thereafter  on  such  day  as  may  be  pre- 
scribed by  law. 

Sec  8.  All  elections  by  the  people  shall  be  by  ballot;  every 
ballot  voted  shall  be  numbered  in  the  order  in  which  it  shall  be 
^received,  and  the  number  be  recorded  by  the  election  officers  on  the 
list  of  voters  opposite  the  name  of  the  voter  who  presents  the  ballot 
The  election  officers  shall  be  sworn  or  affirmed  not  to  enquire  or  dis- 
close how  any  elector  shall  have  voted.  In  all  cases  of  contested 
elections,  the  ballots  cast  may  be  counted,  compared  with  the  list  of 
voters,  and  examined  under  such  safeguards  and  regulations  as  may 
be  prescribed  by  law. 
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Sec.  9.  In  trials  of  contested  elections,  and  for  offenses  arising 
under  the  election  law,  no  person  shall  be  permitted  to  withhold  his 
testimony  on  the  ground  that  it  may  criminate  himself,  or  subject 
him  to  public  in&my;  but  such  testimony  shall  not  be  used  against 
him  in  any  judicial  proceeding,  except  for  perjury  in  giving  such 
testimony. 

Sec.  10.  No  person  while  confined  in  any  public  prison  shall  be 
entitled  ^to  vote;  but  every  such  person  who  was  a  qualified  elector 
prior  to  such  imprisonment,  and  who  is  released  therefrom  by  virtue 
of  a  pardon,  or  by  virtue  of  having  served  out  his  full  term  of 
imprisonment,  shall,  without  further  action,  be  invested  with  all  the 
rights  of  citizenship,  except  as  otherwise  provided  in  this  Constitu- 
tion.: 

Sec.  II.  The  general  assembly  shall  pass  laws  to  secure  the 
purity  of  elections,  and  guard  against  abuses  of  the  elective  fran- 
chise. 

Sec.  12.  The  general  assembly  shall,  by  general  law,  designate 
the  courts  and  judges  by  whom  the  several  classes  of  election  con- 
tests, not  herein  provided  for,  shall  be  tried,  and  regulate  the  manner 
of  trial,  and  all  matters  incident  thereto;  but  no  such  law  shall  apply 
to  any  contest  arising  out  of  an  election  held  before  its  passage. 


ARTICLE  VIII. 


STATE  INSTITUTIONS. 


Section  i.  Educational,  reformatory,  and  penal  institutions,  and 
those  for  the  benefit  of  the  insane,  blind,  deaf  and .  mute,  and  such 
other  institutions  as  the  public  good  may  require,  shall  be  established 
and  supported  by  the  State,  in  such  manner  as  may  be  prescribed  by 
law. 

Sec.  2.  The  general  assembly  shall  have  no  power  to  change 
or  to  locate  the  seat  of  government  of  the  State,  but  shall  at  its  first 
session  subsequent  to  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  eighty,  provide  by  law  for  submitting  the  question  of  the 
permanent  location  of  the  seat  of  government  to  the  qualified  electors 
of  the  State,  at  the  general  election  then  next  ensuing,  and  a  major- 
ity of  all  the  votes  upon  said  question  cast  at  said  election,  shall  be 
necessary  to  determine  the  location  thereof.     Said  general  assembly 
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shall  also  provide  that  in  case  there  shall  be  no  choice  of  location  at 
said  election,  the  question  of  choice  between  the  two  places  for 
which  the  highest  number  of  votes  shall  have  been  cast  shall  be  sub- 
mitted in  like  manner  to  the  qualified  electors  of  the  State,  at  the 
next  general  election ; /n?z/ii/^rf,  that  until  the  seat  of  government 
shall  have  been  permanently  located  as  herein  provided,  the  tempo- 
rary location  thereof  shall  remain  at  the  city  of  Denver. 

Sec.  3.  When  the  seat  of  government  shall  have  been  located  as 
,  herein  provided,  the  location  thereof  shall  not  thereafter  be  changed, 
except  by  a  vote  of  two-third§  of  all  the  qualified  electors  of  the 
State  voting  on  that  question,  at  a  general  election,  at  which  the 
question  of  location  of  the  seat  of  government  shall  have  been  sub- 
mitted by  the  general  assembly. 

Sec.  4.  The  general  assembly  shall  make  no  appropriation  or 
expenditure  for  capi^ol  buildings  or  grounds,  until  the  seat  of  gov- 
ernment shall  have  been  permanently  located,  as  herein  provided. 

Sec  5.  The  following  Territorial  institutions,  to-wit:  .  The  Uni- 
versity at  Boulder,  the  Agricultural  College  at  Fort  Collins,  the 
School  of  Mines  at  Golden,  the  Institute  for  the  Education  of  Mutes 
at  Colorado  Springs,  shall,  upon  the  adoption  of  this  Constitution^ 
become  institutions  of  the  State  of  Colorado,  and  the  management 
thereof  subject  to  the  control  of  the  State,  under  such  laws  and 
regulations  as  the  general  assembly  shall  provide;  and  the  location 
of  said  institutions,  as  well  as  all  gifts,  grants,  and  appropriations  of 
money  and  property,  real  and  personal,  heretofore  made  to  said 
several  institutions,  are  hereby  confirmed  to  the  use  and  benefit  of 
the  same  respectively;  provided^  this  se<?tion  shall, not  apply  to  any 
institution,  the  property,  real  or  personal,  of  which  is  now  vested  in 
the  trustees  thereof,  until  such  property  be  transferred  by  proper 
conveyance,  together  with  the  control  thereof,  to  the  officers  pro- 
vided for  the  management  of  said  institution  by  this  Constitution,  or 
by  law. 


ARTICLE   IX. 

EDUCATION. 

Section  i.  The  general  supervision  of  the  public  schools  of  the 
State  shall  be  vested  in  a  board  of  education,  whose  powers  and 
duties  shall  be  prescribed  by  law;  the  superintendent  of  public 
instruction,  the  secretary  of  state,  and  attorney  general,  shall  consti- 
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tiite  the  board,  of  which  the  superintendent  of  public  instruction 
shall  be  president. 

Sec  2.  The  general  assembly  shall,  as  soon  as  practicable,  pro- 
vide for  the  establishment  and  maintenance  of  a  thorough  and 
uniform  system  of  free  public  schools  throughout  the  State,  wherein 
all  residents  of  the  State  between  the  ages  of  six  and  twenty-one 
years  may  be  educated  gratuitously.  One  or  more  public  schools 
shall  be  maintained  in  each  school  district  within  the  State,  at  least 
three  months  in  each  year;  any  school  district  failing  to  have  such 
school  shall  not  be  entitled  to  receive  any  portion  of  the  school  fund 
for  that  year. 

Sec  3.  The  public  school  fund  of  the  State  shall  forever  remain 
inviolate  and  intact;  the  interest  thereon,  only,  shall  be  expended  in 
the  maintenance  of  the  schools  of  the  State,  and  shall  be  distributed 
amongst  the  several  counties  and  school  districts  of  the  State,  in 
such  manner  as  may  be  prescribed  by  law.  No  part  of  this  fund, 
principal  or  interest,  shall  ever  be  transferred  to  any  other  fund,  or 
used  or  appropriated  except  as  herein  providedi  The  state  treasurer 
shall  be  the  custodian'  of  this  fund,  and  the  same  shall  be  securely 
and  profitably  invested,  as  may  be  by  law  directed.  The  State  shall 
supply  all  losses  thereof  that  may  in- any  manner  occur. 

Sec.  4.  Each  county  treasurer  shall  collect  all  school  funds 
belonging  to  his  county,  and  the  several  school  districts  therein,  and 
disburse  the  same  to  the  proper  districts  upon  warrants  drawn  by  the 
county  superintendent,  or  by  the  proper  district  authorities,  as  may 
be  provided  by  law. 

Sec.  5.  The  public  school  fund  of  the  State  shall  consist  of  the 
proceeds  of  such  lands  as  have  heretofore  been,  or  may  hereafter  be 
granted  to  the  State  by  the  general  government  (or  educational  pur- 
poses; all  estates  that  may  escheat  to  the  State ;  also  all  other  grants, 
gifts  or  devises  that  may  be  made  to  to  this  State  for  educational 
purpose. 

Sec.  6.  There  shall  be  a  county  superintendent  of  schools  in  each 
county,  whose  term  of  office  shall  be  two  years,  and  whose  duties, 
qualifications,  and  compensation  shall  be  prescribed  by  law.  He 
shall  be  ex-officio  commissioner  of  lands  within  his  county,  and  shall 
discharge  the  duties  of  said  office  under  the  direction  of  the  state 
board  of  land  commissioners,  as  directed  by  law. 

Sec.  7.  Neither  the  general  assembly,  nor  any  county,  city,  town, 
township,  school  district,  or  other  public  corporation,  shall  ever  make 
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any  appropriation,  or  pay  from  any  public  fund  or  moneys  whatever, 
anything  in  aid  of  any  church  or  sectarian  society,  or  for  any  sec- 
tarian purpose,  or  to  help  support  or  sustain  any  school,  academy, 
seminary,  college,  university,  or  other  literary  or  scientific  institution, 
controlled  by  any  church  or  sectarian  denomination  whatsoever;  nor 
shall  any  grant  or  donation  of  land,  money,  or  other  personal  prop- 
erty, ever  be  made  by  the  State,  or  any  such  public  corporation,  to 
any  church  or  for  any  sectarian  purpose. 

Sec  8.  No  religious  test  or  qualification  shall  ever  be  required  of 
any  person  as  a  condition  of  admission  into  any  public  educational 
institution  of  the  State,  either  as  teacher  or  student;  and  no  teacher 
or  student  of  any  such  institution  shall  ever  be  required  to  attend  or 
participate  in,  any  religious  service  whatever.  No  sectarian  tenets  or 
doctrines  shall  ever  be  taught  in  the  public  schools,  nor  shall  any 
distinction  or  classification  of  pupils  be  made  on  account  of  race  or 
color. 

Sec  9.  The  governor,  superintendent  of  public  instruction,  secre- 
tary of  state  and  attorney  general  shall  constitute  the  State  board  of 
land  commissioners,  who  shall  have  the  direction,  control  and  dispo- 
sition of  the  public  lands  of  the  State,  under  such  regulations  as  may 
be  prescribed  by  law. 

Sec  10.  It  shall  be  the  duty  of  the  State  board  of  land  commis- 
sioners to  provide  for  the  location,  protection,  sale  or  other  disposi- 
tion of  all  the  lands  heretofore  or  which  may  hereafter  be  granted  to 
the  State  by  the  general  government,  under  such  regulations  as  may 
be  prescribed  by  law ;  and  in  such  manner  as  will  secure  the  maxi- 
mum possible  amount  therefor.  No  law  shall  ever  be  passed  by  the 
general  assembly  granting  any  privileges  to  persons  who  may  have 
settled  upon  any  such  public  lands  subsequent  to  the  survey  thereof 
by  the  general  government,  by  which  the  amount  to  be  derived  by 
the  sale,  or  other  disposition  of  such  lands,  shall  be  diminished, 
directly  or  indirectly.  The  general  assembly  shall,  at  the  earliest 
practicable  period,  provide  by  law  that  the  several  grants  of  land 
made  by  Congress  to  the  State  shall  be  judiciously  located  and  care- 
fully preserved  and  held  in  trust  subject  to  disposal,  for  the  use  and 
benefit  of  the  respective  objects  for  which  said  grants  of  land  were 
made,  and  the  general  assembly  shall  provide  for  the  sale  of  said 
lands  from  time  to  time ;  and  for  the  faithful  application  of  the  pro- 
ceeds thereof  in  accordance  with  the  terms  of  said  grants. 

Sec  II.     The  general  assembly  may  require,  by  law,  that  every 
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child  of  sufficient  mental  and  physical  ability,  shall  attend  the  public 
school  during  the  period  between  the  ages  of  six  and  eighteen  years, 
for  a  time  equivalent  to  three  years,  unless  educated  by  other  means. 

Sec  12.  There  shall  be  elected  by  the  qualified  electors  of  the 
State,  at  the  first  general  election  under  this  Constitutution,  six 
regents  of  the  university,  who  shall  immediately  after  their  election 
be  so  classified,  by  lot,  that  two  shall  hold  their  office  for  the  term  of 
two  years,  two  for  four  years,  and  two  for  six  years ;  and  every  two 
years  after  the  first  election  there  shall  be  elected  two  regents  of  the 
university,  whose  term  of  office  shall  be  six  years.  The  regents  thus 
elected,  and  their  successors,  shall  constitute  a  body  corporate,  to  be 
known  by  the  name  and  style  of  "  The  Regents  of  the  University  of 
Colorado." 

Sec  13.  The  regents  of  the  university  shall,  at  their  first  meeting 
or  as  soon  thereafter  as  practicable,  elect  a  president  of  the  univer- 
sity, who  shall  hold  his  office  until  removed  by  the  board  of  regents 
for  cause;  he  shall  be,  ex  officio^  a  member  of  the  board,  with  the 
privilege  of  speaking  but  not  of  voting,  except  in  cases  of  a  tie ;  he 
shall  preside  at  the  meetings  of  the  board,  and  be  the  principal  exec- 
utive officer  of  the  university,  and  a  member  of  the  faculty  thereof. 

Sec.  14.  The  board  of  regents  shall  have  the  general  supervision 
of  the  university,  and  the  exclusive  control  and  direction  of  all  funds 
o(  and  appropriations  to,  the  university. 

Sec.  15.  The  general  assembly  shall,  by  law,  provide  for  organi- 
zation of  school  districts  of  convenient  size,  in  each  of  which  shall 
be  established  a  board  of  education,  to  consist  of  three  or  more 
directors,  to  be  elected  by  the  qualified  electors  of  the  district.  Said 
directors  shall  have  control  of  instruction  in  the  public  schools  of 
flicir  respective  districts. 

Sec.  16.  Neither  the  general  assembly  nor  the  State  board  of 
education  shall  have  p|Ower  to  prescribe  text  books  to  be  used  in  the 
public  schools. 


ARTICLE   X. 

REVENUE. 

Section  i.    The  fiscal  year  shall  commence  on  the  first  day  of 
October  in  each  year,  unless  otherwise  provided  by  law. 
Sec.  2.     The  general  assembly  shall  provide  by  law  for  an  annual 
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tax  sufficient,  with  other  resources,  to  defray  the  estimated  expenses 
of  the  State  government  for  each  fiscal  year. 

Sec.  3,  All  taxes  shall  be  uniform  upon  the  same  class  of  sub- 
jects within  the  territorial  limits  of  the  authority  levying  the  tax,  and 
shall  be  levied  and  collected  under  general  laws,  which  shall  prescribe 
such  regulations  as  shall  secure  a  just  valuation  for  taxation  of  all 
property,  real  and  personal;  provided,  that  mines  and  mining  claims 
bearing  gold,  silver,  and  othe^  precious  metals,  (except  the  net  pro- 
ceeds and  surface  improvements  thereof,)  shall  be  exempt  from  tax- 
ation for  the  period  of  ten  years  from  the  date  of  the  adoption  of 
this  Constitution,  and  thereafter  may  be  taxed  as  provided  by.  law. 
Ditches,  canals,  and  flumes  owned  and  used  by  individuals  or  cor- 
porations for  irrigating  lands  owned  by  such  individuals  or  corpora- 
tions, or  the  individual  members  thereof,  shall  not  be  separately- 
taxed,  so  long  as  they  shall  be  owned  and  used  exclusively  for  such 
purpose. 

Sec  4.  The  property,  real  and  personal,  of  the  State,  counties, 
cities,  towns,  and  other  municipal  corporations,  and  public  libraries, 
shall  be  exempt  from  taxation. 

Sec  S-  Lots,  with  the  buildings  thereon,  if  said  buildings  are 
used  solely  and  exclusively  for  religious  worship,  for  schools,  or  for 
strictly  charitable  purposes,  also  cemeteries  not  used  or  held  for  pri- 
vate or  corporate  profit,  shall  be  exempt  from  taxation,  unless  other- 
wise provided  by  general  law. 

Sec  6.  All  laws  exempting  from  taxation  property  other  than 
that  hereinbefore  nientioned,  shall  be  void. 

Sec  7.  The  general  assembly  shall  not  impose  taxes  for  the  pur- 
poses of  any  county,  city,  town,  or  other  municipal  corporation,  but 
may,  by  law,  vest  in  the  corporate  authorities  thereof  respectively 
the  power  to  assess  and  collect  taxes  for  all  purposes  of  such  cor- 
poration. 

Sec  8.  No  county,  city,  town,  or  other  municipal  corporation, 
the  inhabitants  thereof,  nor  the  property  therein,  shall  be  released  or 
discharged  from  their  or  its  proportionate  share  of  taxes  to  be  levied 
for  State  purposes. 

Sec  9.  The  power  to  tax  corporations  and  corporate  property, 
real  and  personal,  shall  never  be  relinquished  or  suspended. 

Sec  10.  All  corporations  in  this  State,  or  doing  business  therein, 
shall  be  subject  to  taxation  for  State,  county,  school,  municipal,  and 
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Other  purposes,  on  the  real  and  personal  property  owned  or  used  by 
Aem  within  the  territorial  limits  of  the  authority  lev;^ing  the  tax. 

Sec  II.  The  rate  of  taxation  on  property,  for  State  purposes, 
shall  never  exceed  six  mills  on  each  dollar  of  valuation;  and  when- 
ever the  taxable  property  within  the  State  shall  amount  to  one 
hundred  million  dollars,  the  rate  shall  not  exceed  four  mills  on  each 
dollar  of  valuation;  and  whenever  the  taxable  property  within  the 
State  shall  amoynt  to  three  hundred  hiillion  dollars,  the  rate  shall 
never  thereafter  exceed  two  mills  on  each  dollar  of  valuation,  unless 
a  proposition  to  increase  such  rate,  specifying  the  rate  proposed,  and 
the  time  during  which  the  same  shall  be  levied,  be  first  submitted  to 
a  vote  of  such  of  the  qualified  electors  of  the  State  as  in  the  year 
next  preceding  such  election,  shall  have  paid  a  property  tax  assessed 
to  them  within  the  State,  and  a  majority  of  those  voting  thereon 
shall  vote  in  fiivor  thereof,  in  such  manner  as  may  be  provided  by 
law. 

Sec  12.  The  treasurer  shall  keep  a  separate  account  of  each  fund 
in  his  hands ;  and  shall,  at  the  end  of  each  quarter  of  the  fiscal  year, 
report  to  the  governor,  in  writing,  under  oath,  the  amount  of  all 
moneys  in  his  hands  to  the  credit  of  every  such  fund,  and  the  place 
where  the  same  are  kept  or  deposited,  and  the  number  and  amount 
of  every  warrant  received,  and  the  number  and  amount  of  every 
variant  paid  therefrom  during  the  quarter.  Swearing  falsely  to  any 
such  report  shall  be  deemed  perjury.  The  governor  shall  cause 
every  such  report  to  be  immediately  published  in  at  least  one  news- 
paper printed  at  the  seat  of  government,  and  otherwise  as  the  gen- 
eral assembly  may  require.  The  general  assembly  may  provide  by 
law  further  regulations  for  the  safe-keeping  and  management  of  the 
public  funds  in  the  hands  of  the  treasurer,  but,  notwithstanding  any 
sudi  regulation,  the  treasurer  and' his  sureties  shall  in  all  cases  be 
Wd  responsible  therefor. 

Sec  13.  The  making  of  profit,  directly  or  indirectly,  out  of  State, 
county,  city,  town  or  school  district  money,  or  using  the  same  for 
aoy  purpose  not  authorized  by  law,  by  any  public  officer,  shall  be 
deemed  a  felony,  and  shall  be  punished  as  provided  by  law. 

Sec  14.  Private  property  shall  not  be  taken  or  sold  for  the  pay- 
ment of  the  corporate  debt  of  municipal  corporations. 

Sec  15.  There  shall  be  a  State  board  of  equalization,  consisting 
of.  the  governor.  State  auditor.  State  treasurer,  secretary  of  State, 
and  attorney  general ;  also,  in  each  county  of  this  State,  a  county 


.6o  CONSTITUTION  OF  THE  STATE  OF  COLORADO. 

board  of  equalization,  consisting  of  the  board  of  county  commision- 
ers  of  said  county.  The  duty  of  the  State  board  of  equalization 
shall  be  to  adjust  and  equalize  the  valuation  of  real  and  personal 
property  among  the  several  counties  of  the  State.  The  duty  of  the 
county  board  of  equalization  shall  be  to  adjust  and  equalize  the  val- 
uation of  real  and  personal  property  within  their  respective  counties. 
Each  board  shall  also  perform  such  other  duties  as  may  be  prescribed 
by  law. 

Sec  1 6.  No  appropriation  shall  be  made,  nor  any  expenditure 
authorized  by  the  general  assembly;  whereby  the  expenditure  of  the 
State,  during  any  fiscal  year,  shall  exceed  the  total  tax  then  provided 
for  by  law  and  applicable,  for  such  appropriation  or  expenditure, 
unless  the  general  assembly  making  such  appropriation  shall  provide 
for  levying  a  sufficient  tax,  not  exceeding  the  rates  allowed  in  sec- 
tion eleven  of  this  article,  to  pay  such  appropriation  or  expenditure 
within  such  fiscal  year.  This  provision  shall  not  apply  to  appropri- 
ations or  expenditures  to  suppress  insurrection,  defend  the  State,  or 
assist  in  defending  the  United  States  in  time  of  war. 


ARTICLE   XI. 

PUBLIC  INDEBTEDNESS. 

Section  i.  Neither  the  State,  nor  any  county,  city,  town,  town- 
ship or  school  district,  shall  lend  or  pledge  the  credit  or  faith  thereof, 
directly  or  indirectly,  in  any  manner  to  or  in  aid  of  any  person,  com- 
pany or  corporation,  public  or  private,  for  any  amount  or  for  any 
purpose  whatever,  or  become  responsible  for  any  debt,  contract  or 
liability  of  any  person,  company  of  corporation,  public  or  private,  in 
or  out  of  the  State. 

Sec  2.  Neither  the  State  nor  any  county,  city,  town,  township  or 
school  district,  shall  make  any  donation  or  grant  to,  or  in  aid  of,  or 
become  a  subscriber  to,  or  shareholder  in,  any  corporation  or  com- 
pany, or  a  joint  owner  with  any  person,  company  or  corporation, 
public  or  private,  in  or  out  of  the  State,  except  as  to  such  ownership 
as  may  accrue  to  the  State  by  escheat,  or  by  forfeiture,  by  operation 
or  provision  of  law;  and  except  as  to  such  ownership  as  may  accrue 
to  the  State,  or  to  any  county,  city,  town,  township  or  school  district, 
or  to  either  or  any  of  them,  jointly  with  any  person,  company  or  cor- 
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poration,  by  forfeiture  or  sale  of  real  estate  for  non-payment  of  taxes, 
or  by  donation  or  devise  for  public  use,  or  by  purchase  by  or  on  behalf 
of  any  or  either  of  them,  jointly  with  any  or  either  of  them,  under 
execution  in  cases  of  fines,  penalties  or  forfeiture  of  recognizance, 
breach  of  condition  of  official  bond,  or  of  bond  to  secure  puMlic 
moneys,  or  the  performance  of  any  contract  in  which  they  or  any  of  • 
them  may  be  jointly  or  severally  interested. 

Sec.  3.  The  State  shall  not  contract  any  debt  by  loan,  in  any 
form,  except  to  provide  for  casual  deficiencies  of  revenue,  erect  pub- 
lic buidings  for  use  of  the  State,  suppress  insurrection,  defend  the 
State,  or,  in  time  of  war,  assist  in  defending  the  United  States;  and 
the  amount  of  the  debt  contracted  in  any  one  year  to  provide  for 
dcficiencios  of  revenue  shall  not  exceed  one-fourth  of  a  mill  on 
each  dollar  of  valuation  of  taxable  property  within  the  State,  and 
the  aggregate  amount  of  such  debt  shall  not  at  any  time  exceed 
three-fourths  of  a  mill  on  each  dollar  of  said  valuation  until  the  val- 
uation shall  equal  one  hundred  millions  of  dollars,  and  thereafter 
such  debt  shall  not  exceed  one  hundred  thousand  dollars,  and  the 
dd)t  incurred  in  any  one  year  for  erection  of  public  buildings  shall 
not  exceed  one-half  mill  on  each  dollar  of  said  valuation,  and  the 
aggregate  amount  of  such  debt  shall  never  at  any  time  exceed  the 
sum  of  fifty  thousand  dollars  (except  as  provided  in  section  five  of 
this  article),  and  in  all  cases  the  valuation  in  this  section  mentioned 
shall  be  that  of  the  assessment  last  preceeding  the  creation  of  said 
debt 

Sec.  4.  In  no  case  shall  any  debt  above  mentioned  in  this  article 
be  created  except  by  a  law  which  shall  be  irrepealable  until  the 
indebtedness  therein  provided  for  shall  have  been  fully  paid  or  dis- 
charged ;  such  law  shall  specify  the  purposes  to  which  the  funds  so 
raised  shall  be  applied,  and  provide  for  the  levy  of  a  tax  sufficient  to 
pay  the  interest  on,  and  extinguish  the  principal  of,  such  debt, 
within  the  time  limited  by  such  law  for  the  payment  thereof,  which 
in  the  case  of  debts  contracted  for  the  erection  of  public  buildings 
and  supplying  deficiencies  of  revenue,  shall  not  be  less  than  ten  nor 
more  than  fifteen  years,  and  the  funds  arising  from  the  collection  of 
any  such  tax  shall  not  be  applied  to  any  other  purpose  than  that  pro- 
vided in  the  law  levying  the  same;  and  when  the* debt  thereby  crea- 
ted shall  be  paid  or  discharged,  such  tax  shall  cease,  and  the  balance 
if  any,  to  the  credit  of  the  fund,  shall  immediately  be  placed  to  the 
credit  of  the  general  fund  of  the  State. 
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Sec.  S.  a  debt  for  the  purpose  of  erecting  public  buildings  nu 
be  created  by  law,  as  provided  for  in  section  four  of  this  article,  a 
exceeding  in  the  aggregate  three  mills  on  each  dollar  of  said  valu 
tion ;  provided^  that  before  going  into  eflFect,  such  law  shall  be  ratifM 
by  the  vote  of  a  majority  of  such  qualified  electors  of  the  State 
shall  vote  thereon  at  a  general  election,  under  such  regulations  as  tl 
general  assembly  may  prescribe. 

Sec.  6.  No  county  shall  contract  any  debt  by  loan  in  any  fon 
except  for  the  purpose  of  erecting  necessary  public  buildings,  ma! 
ing  or  repairing  public  roads  and  bridges;  and  such  indebtedne 
contracted  in  any  one  year  shall  not  exceed  the  rates  upon  the  tax 
ble  property  in  such  county,  following,  to  wit:  Counties  in  whi< 
the  assessed  valuation  of  taxable  property  shall  exceed  five  millioi 
of  dollars,  one  dollar  and  fifty  cents  on  each  thousand  dolla 
thereof.  Counties  in  which  such  valuation  shall  be  less  than  fi\ 
millions  of  dollars,  three  dollars  on  each  thousand  dollars  there< 
And  the  aggregate  amount  of  indebtedness  of  any  county  for  a 
purposes,  exclusive  of  debts  contracted  before  the  adoption  of  th 
Constitution,  shall  not  at  any  time  exceed  twice  the  amount  aboi 
herein  limited,  unless  when  in  manner  provided  by  law,  the  questic 
of  incurring  such  debt  shall,  at  a  general  election,  be  submitted  1 
such  of  the  qualified  electors  of  such  county  as  in  the  year  last  pr 
ceding  such  election  shall  have  paid  a  tax  upon  property  assessed  1 
them  in  such  county,  and  a  majority  of  those  voting  thereon  sha 
vote  in  favor  of  incurring  the  debt ;  but  the  bonds,  if  any  be  issue 
therefor,  shall  not  run  less  than  ten  years,  and  the  aggregate  amoui 
of  debt  so  contracted  shall  not  at  any  time  exceed  twice  thfe  ral 
upon  the  valuation  last  herein  mentioned ;  provided,  that  this  sectio 
shall  not  apply  to  counties  having  a  valuation  of  less  than  one  mil 
ion  of  dollars. 

Sec  7.  No  debt  by  loan  in  any  form  shall  be  contracted  by  an 
school  district  for  the  purpose  of  erecting  and  furnishing  scho< 
buildings,  or  purchasing  grounds,  unless  the  proposition  to  creal 
such  debt  shall  first  be  submitted  to  such  qualified  electors  of  tk 
district  as  shall  have  paid  a  school  tax  therein,  in  the  year  next  pr< 
ceding  such  election,  and  a  majority  of  those  voting  thereon  sha 
vote  in  favor  of  incurring  such  debt. 

Sec  8.  No  city  or  town  shall  contract  any  debt  by  loan  in  an 
form,  except  by  means  of  an  ordinance,  which  shall  be  irrepealabh 
until  the  indebtedness  therein  provided  for  shall  have  been  fully  pai 
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or  discharged;  specifying  the  purposes  to  which  the  funds  to  be 
laised  shall  be  applied,  and  providing  for  the  levy  of  a  tax,  not 
exceeding  twelve  (12)  mills  on  each  dollar  of  valuation  of  taxable 
property  within  such  city  or  town,  sufficient  to  pay  the  annual  inter- 
est, and  extinguish  the  principal  of  such  debt  within  fifteen,  but  not 
less  than  ten  years  from  the  creation  thereof;  and  such  tax  when  col- 
lected shall  be  applied  only  to  the  purposes  in  such  ordinance  speci- 
fied, until  the  indebtedness  shall  be  paid  or  discharged.  But  no  such 
debt  shall  be  created  unless  the  question  of  incurring  the  same  shall 
at  a  regular  election  for  councilmen,  aldermen  or  officers  of  such  city 
or  town,  be  submitted  to  a  vote  of  such  qualified  electors  thereof  as 
shall,  in  the  year  next  preceding,  have  paid  a  property  tax  therein, 
and  a  majority  of  those  voting  on  the  question,  by  ballot  deposited 
ia a  separate  ballot-box,  shall  vote  in  favor  of  creating  such  debt; 
but  the  aggregate  amount  of  debt  so  created,  together  with  the  debt 
existing  at  the  time  of  such  election,  shall  not  at  any  time  exceed 
three  per  cent,  of  the  valuation  last  aforesaid.  Debts  contracted  for 
supplying  water  to  such  city  or  town  are  excepted  from  the  opera- 
tion of  this  section.  The  valuation  in  this  section  mentioned  shall 
be  in  all  cases  that  of  the  assessment  next  preceding  the  last  assess- 
nent  before  the  adoption  of  such  ordinance. 

Sec  9.  Nothing  contained  in  this  article  shall  be  so  construed  as 
to  either  impair  or  add  to  the  obligation  of  any  debt  heretofore  con- 
tracted by  any  county,  city,  town,  or  school  district,  in  accordance 
with  the  laws  of  Colorado  Territory,  or  prevent  the  contracting  of 
any  debt,  or  the  issuing  of  bonds  therefor,  in  accordance  with  said 
kvs,  upon  any  proposition  for  that  purpose  which  may  have  been, 
ttcording  to  said  laws,  submitted  to  a  vote  of  the  qualified  electors 
rf  any  county,  city,  town,  or  school  district,  before  the  day  on  which 
4is  Constitution  takes  effect. 


ARTICLE    XII. 

OFFICERS. 


Sechon  I.  Every  person  holding  any  civil  office  under  the  State, 
»  any  municipality  therein,  shall,  unless  removed  according  to  law, 
exercise  the  duties  of  such  office  until  his  successor  is  duly  qualified ; 
Jwtthis  shall  not  apply  to  members  of  the  general  assembly,  nor  to 
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Sec.  5.  A  debt  for  the  purpose  of  erecting  public  buildings  may 
be  created  by  law,  as  provided  for  in  section  four  of  this  article,  not 
exceeding  in  the  aggregate  three  mills  on  each  dollar  of  said  valua- 
tion ;  provided^  that  before  going  into  eflFect,  such  law  shall  be  ratified 
by  the  vote  of  a  majority  of  such  qualified  electors  of  the  State  32 
shall  vote  thereon  at  a  general  election,  under  such  regulations  as  the 
general  assembly  may  prescribe. 

Sec  6.  No  county  shall  contract  any  debt  by  loan  in  any  form, 
except  for  the  purpose  of  erecting  necessary  public  buildings,  mak- 
ing or  repairing  public  roads  and  bridges;  and  such  indebtedness 
contracted  in  any  one  year  shall  not  exceed  the  rates  upon  the  taxa- 
ble property  in  such  county,  following,  to  wit:  Counties  in  whicb 
the  assessed  valuation  of  taxable  property  shall  exceed  five  millions 
of  dollars,  one  dollar  and  fifty  cents  on  each  thousand  doUan 
thereof  Counties  in  which  such  valuation  shall  be  less  than  five 
millions  of  dollars,  three  dollars  on  each  thousand  dollars  thereof 
And  the  aggregate  amount  of  indebtedness  of  any  county  for  all 
purposes,  exclusive  of  debts  contracted  before  the  adoption  of  thi* 
Constitution,  shall  not  at  any  time  exceed  twice  the  amount  above 
herein  limited,  unless  when  in  manner  provided  by  law,  the  question 
of  incurring  such  debt  shall,  at  a  general  election,  be  submitted  tc 
such  of  the  qualified  electors  of  such  county  as  in  the  year  last  pre- 
ceding such  election  shall  have  paid  a  tax  upon  property  assessed  tc 
them  in  such  county,  and  a  majority  of  those  voting  thereon  shall 
vote  in  favor  of  incurring  the  debt ;  but  the  bonds,  if  any  be  issued 
therefor,  shall  not  run  less  than  ten  years,  and  the  aggregate  amouni 
of  debt  so  contracted  shall  not  at  any  time  exceed  twice  th6  rab 
upon  the  valuation  last  herein  mentioned ;  provided^  that  this  section 
shall  not  apply  to  counties  having  a  valuation  of  less  than  one  mill- 
ion of  dollars. 

Sec  7.  No  debt  by  loan  in  any  form  shall  be  contracted  by  an) 
school  district  for  the  purpose  of  erecting  and  furnishing  school 
buildings,  or  purchasing  grounds,  unless  the  proposition  to  create 
such  debt  shall  first  be  submitted  to  such  qualified  electors  of  the 
district  as  shall  have  paid  a  school  tax  therein,  in  the  year  next  pre- 
ceding such  election,  and  a  majority  of  those  voting  thereon  shall 
vote  in  favor  of  incurring  such  debt. 

Sec  8.  No  city  or  town  shall  contract  any  debt  by  loan  in  an> 
form,  except  by  means  of  an  ordinance,  which  shall  be  irrepealable 
until  the  indebtedness  therein  provided  for  shall  have  been  fully  paid 
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or  discharged;  specifying  the  purposes  to  which  the  funds  to  be 
raised  shall  be  applied,  and  providing  for  the  levy  of  a  tax,  not 
exceeding  twelve  (12)  mills  on  each  dollar  of  valuation  of  taxable 
property  within  such  city  or  town,  sufficient  to  pay  the  annual  inter- 
est, and  extinguish  the  principal  of  such  debt  within  fifteen,  but  not 
less  than  ten  years  from  the  creation  thereof;  and  such  tax  when  col- 
lected shall  be  applied  only  to  the  purposes  in  such  ordinance  speci- 
fied, until  the  indebtedness  shall  be  paid  or  discharged.  But  no  such 
debt  shall  be  created  unless  the  question  of  incurring  the  same  shall 
at  a  regular  election  for  councilmen,  aldermen  or  officers  of  such  city 
or  town,  be  submitted  to  a  vote  of  such  qualified  electors  thereof  as 
shall,  in  the  year  next  preceding,  have  paid  a  property  tax  therein, 
and  a  majority  of  those  voting  on  the  question,  by  ballot  deposited 
in  a  separate  ballot-box,  shall  vote  in  favor  of  creating  such  debt; 
but  the  aggregate  amount  of  debt  so  created,  together  with  the  debt 
existing  at  the  time  of  such  election,  shall  not  at  any  time  exceed 
three  per  cent,  of  the  valuation  last  aforesaid.  Debts  contracted  for 
supplying  water  to  such  city  or  town  are  excepted  from  the  opera- 
tion of  this  section.  The  valuation  in  this  section  mentioned  shall 
be  in  all  cases  that  of  the  assessment  next  preceding  the  last  assess- 
ment before  the  adoption  of  such  ordinance. 

Sec.  9.  Nothing  contained  in  this  article  shall  be  so  construed  as 
to  either  impair  or  add  to  the  obligation  of  any  debt  heretofore  con- 
tracted by  any  county,  city,  town,  or  school  district,  in  accordance 
with  the  laws  of  Colorado  Territory,  or  prevent  the  contracting  of 
any  debt,  or  the  issuing  of  bonds  therefor,  in  accordance  with  said 
laws,  upon  any  proposition  for  that  purpose  which  may  have  been, 
according  to  said  laws,  submitted  to  a  vote  of  the  qualified  electors 
of  any  county,  city,  town,  or  school  district,  before  the  day  on  which 
this  Constitution  takes  effect. 


ARTICLE    XII. 

OFFICERS. 


Section  i.  Every  person  holding  any  civil  office  under  the  State, 
or  any  municipality  therein,  shall,  unless  removed  according  to  law, 
exercise  the  duties  of  such  office  until  his  successor  is  duly  qualified; 
but  this  shall  not  apply  to  members  of  the  general  assembly,  nor  to 
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members  of  any  board  or  assembly,  two  or  more  of  whom  arc 
elected  at  the  same  time;  the  general  assembly  may  by  law  provide 
for  suspending  any  officer  in  his  functions,  pending  impeachment  oi 
prosecution  for  misconduct  in  office. 

Sec.  2.  No  person  shall  hold  any  office  or  employment  of  trusl 
or  profit,  under  the  laws  of  the  State,  or  any  ordinance  of  any  muni- 
cipality therein,  without  devoting  his  personal  attention  to  the  duties 
of  the  same. 

Sec  3.  No  person  who  is  now  or  hereafter  may  become  a  col- 
lector or  receiver  of  public  money,  or  the  deputy  or  assistant  of  sucl 
collector  or  receiver,  and  who  shall  have  become  a  defaulter  in  hi* 
office,  shall  be  eligible  to  or  assume  the  duties  of  any  office  of  trust 
or  profit  in  this  State,  under  the  laws  thereof,  or  of  any  municipalit> 
therein,  until  he  shall  have  accounted  for  and  paid  over  all  public 
money  for  ^hich  he  may  be  accountable. 

Sec.  4.  No  person  hereafter  convicted  of  embezzlement  of  public 
moneys,  bribery,  perjury,  solicitation  of  bribery,  or  subornation  01 
perjury,  shall  be  eligible  to  the  general  assembly,  or  capable  of  hold- 
ing any  office  of  trust  or  profit  in  this  State. 

Sec.  5.  The  district  court  of  each  county  shall,  at  each  term 
thereof,  specially  give  in  charge  to  the  grand  jury,  if  there  be  one 
the  laws  regulating  the  accountability  of  the  county  treasurer,  and 
shall  appoint  a  committee  of  such  grand  jury,  or  of  other  reputable 
persons,  not  exceeding  five,  to  investigate  the  official  accounts  and 
affairs  of  the  treasurer  of  such  county,  and  report  to  the  court  the 
condition  thereof  The  judge  of  the  district  court  may  appoint  a 
like  committee  in  vacation  at  any  time,  but  not  oftener  than  once  in 
every  three  months.  The  district  court  of  the  county  wherein  the 
seat  of  government  may  be,  shall  have  the  like  power  to  appoint 
committees  to  investigate  the  official  accounts  and  affairs  of  the  state 
treasurer  and  the  auditor  of  state. 

Sec  6.  Any  civil  officer  or  member  of  the  general  assembly  who 
shall  solicit,  demand,  or  receive,  or  consent  to  receive,  directly  or 
indirectly,  for  himself  or  for  another,  from  any  company,  corporation 
or  person,  any  money,  office,  appointment,  employment,  testimonial, 
reward,  thing  of  value  or  enjoyment,  or  of  personal  advantage,  or 
promise  thereof,  for  his  vote,  official  influence  or  action,  or  for  with- 
holding the  same,  or  with  an  understanding  that  his  official  influence 
or  action  shall  [be]  in  any  way  influenced  thereby,  or  who  shall  solicit 
or  demand  any  such  money  or  advantage,  matter  or  thing  aforesaid 
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for  another,  as  the  consideration  of  his  vote,  official  influence  or 
action,  or  for  withholding  the  same,  or  shall  give  or  withhold  his 
vote,  official  influence  or  action,  in  consideration  of  the  payment  or 
promise  of  such  money,  advantage,  matter  or  thing  to  another,  shall 
be  held  guilty  of  bribery,  or  solicitation  of  bribery,  as  the  case  may 
be,  within  the  meaning  of  this  Constitution,  and  shall  incur  the  dis- 
abilities provided  thereby  for  such  offense,  and  such  additional  pun- 
ishment as  is  or  shall.be  prescribed  by  law. 

Sec  7.  Every  member  of  the  general  assembly  shall,  before  he 
enters  upon  his  official  duties,  take  an  oath  or  affirmation  to  support 
the  Constitution  of  the  United  States  and  of  the  State  of  Colorado, 
and  to  feiithfully  perform  the  duties  of  his  office  according  to  the 
best  of  his  ability.  This  oath,  or  affirmation,  shall  be  administered 
in  the  hall  of  the  house  to  which  the  member  shall  have  been  elected. 

Sec.  8.  Every  civil  officer,  except  members  of  the  general  assem- 
bly and  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  he  enters  upon  the  duties  of  his  office,  take  and  subscribe  an 
oath  or  affirmation  to  support  the  Constitution  of  the  United  States 
and  of  the  State  of  Colorado,  and  to  feiithfully  perform  the  duties  of 
the  office  upon  which  he  shall  be  about  to  enter. 

Sec.  9.  Officers  of  the  executive  department  and  judges  of  the 
supreme  and  district  courts,  and  district*  attorneys,  shall  file  their 
oaths  of  office  with  the  secretary  of  State;  every  other  officer  shall 
file  his  oath  of  office  with  the  county  clerk  of  the  county  wherein 
he  shall  have  been  elected. 

Sec  10.  If  any  person  elected  or  appointed  to  any  office  shall 
refuse  or  neglect  to  qualify  therein  within  the  time  prescribed  by 
law,  such  office  shall  be  deemed  vacant. 

Sec  1 1.  The  term  of  office  of  any  officer  elected  to  fill  a  vacancy, 
shall  terminate  at  the  expiration  of  the  term  during  which  the  vacancy 
occurred. 

Sec  12.  No  person  who  shall  hereafter  fight  a  duel,  or  assist  in 
the  same  as  a  second,  or  send,  accept  or  knowingly  carry  a  challenge 
therefor,  or  agree  to  go  out  of  the  State  to  fight  a  duel,  shall  hold 
any  office  in  the  State. 
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ARTICLE  XIII. 

IMPEACHMENTS. 

Section  i.  The  house  of  representatives  shall  have  the  sole  power 
of  impeachment.  The  concurrence  of  a  majority  of  all  the  members 
shall  be  necessary  to  an  impeachment  All  impeachments  shall  be 
tried  by  the  senate,  and  when  sitting  for  that  purpose,  the  senators 
shall  be  upon  oath  or  affirmation  to  do  justice  according  to  law  and 
evidence.  When  the  governor  or  lieutenant  governor  is  on  trial,  the 
chief  justice  of  the  supreme  court  shall  preside.  .  No  person  shall  be 
convicted  without  a  concurrence  of  two-thirds  of  the  senators  elected. 

Sec  2.  The  governor  and  other  State  and  judicial  officers,  except 
county  judges  and  justices  of  the  peace,  shall  be  liable  to  impeach- 
ment for  high  crimes  or  misdemeanors,  or  malfeasance  in  office,  but 
judgment  in  such  cases  shall  only  extend  to  removal  from  office  and 
disqualification  to  hold  any  office  of  honor,  trust  or  profit  in  the 
State.  The  party,  whether  convicted  or  acquitted,  shall  nevertheless, 
be  liable  to  prosecution,  trial,  judgment  and  punishment  according 
to  law. 

Sec  3.  All  officers  not  liable  to  impeachment  shall  be  subject  to 
removal  for  misconduct  or.  malfeasance  in  office,  in  such  manner  as 
may  be  provided  by  law. 


ARTICLE   XIV. 

counties. 

Section  i.  The  several  counties  of  the  Territory  of  Colorado,  as 
they  now  exist,  are  hereby  declared  to  be  counties  of  the  State. 

Sec  2.  The  general  assembly  shall  have  no  power  to  remove  the 
county  seat  of  any  county,  but  the  removal  of  county  seats  shall  be 
provided  for  by  general  law,  and  no  county  seat  shall  be  removed 
unless  a  majority  of  the  qualified  electors  of  the  county,  voting  on 
the  proposition  at  a  general  election,  vote  therefor;  and  no  such 
proposition  shall  be  submitted  oftener  than  once  in  four  years,  and 
no  person  shall  vote  on  such  proposition  who  shall  not  have  resided 
in  the  county  six  months  and  in  the  election  precinct  ninety  days 
next  preceding  such  election. 

Sec  3.     No  part  of  the  territory  of  any  county  shall  be  stricken 
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off  and  added  to  an  adjoining  county  without  first  submitting  the 
question  to  the  qualified  voters  of  the  county  from  which  the  territory 
is  proposed  to  be  stricken  off;  nor  unless  a  majority  of  all  the  qual- 
ified voters  of  said  county  voting  on  the  question  shall  vote  therefor. 

Sec.  4.  In  all  cases  of  the  establishment  of  any  new  county,  the 
new  county  shall  be  held  to  pay  its  ratable  proportion  of  all  then 
existing  liabilities  of  the  county  or  counties  from  which  such  new 
county  shall  be  formed. 

Sec.  5.  When  any  part  of  a  county  is  stricken  off  and  attaqhed 
to  another  county,  the  part  stricken  off  shall  be  held  to  pay  its  ratable 
proportion  of  all  then  existing  liabilities  of  the  county  from  which 
it  is  taken. 

COUNTY  OFFICERS. 

Sec.  6.  In  each  county  there  shall  be  elected  for  the  term  of  three 
years,  three  county  commissioners,  who  shall  hold  sessions  for  the 
transaction  of  county  business  as  provided  by  law ;  any  two  of  whom 
shall  constitute  a  quorum  for  the  transaction  of  business.  One  of  said 
commissioners  shall  be  elected  on  the  first  Tuesday  in  October, 
eighteen  hundred  and  seventy-six,  and  every  year  thereafter  one  such 
officer  shall  be  elected  in  each  county,  at  the  general  election,  for  the 
term  of  three  years;  provided,  that  when  the  population  of  any  county 
shall  exceed  ten  thousand,  the  board  of  county  commissioners  may 
consist  of  five  members,  who  shall  be  elected  as  provided  by  law,  any 
three  of  whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

Sec.  7.  The  compensation  of  all  county  and  precinct  officers  shall 
be  as  provided  by  law. 

Sec.  8.  There  shall  be  elected  in  each  county,  on  the  first  Tuesday 
in  October,  in  the  year  eighteen  hundred  and  seventy-seven,  and  every 
alternate  year  forever  thereafter,  one  county  clerk,  who  shall  be  ex-officio 
recorder  of  deeds  and  clerk  of  the  board  of  county  commissioners ; 
one  sheriff;  one  coroner;  one  treasurer,  who  shall  be  collector  of 
taxes;  one  county  superintendent  of  schools;  one  county  surveyor, 
and  one  county  assessor. 

Sec.  9.  In  case  of  a  vacancy  occurring  in  the  office  of  county 
commissioner,  the  governor  shall  fill  the  same  by  appointment ;  and 
in  case  of  a  vacancy  in  any  other  county  office,  or  in  any  precinct 
office,  the  board  of  county  commissioners  shall  fill  the  same  by 
appointment ;  and  the  person  appointed  shall  hold  the  office  until  the 
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next  general  election,  or  until  the  vacancy  be  filled  by  election  accord- 
ing to  law. 

Sec.  id.  No  person  shall  be  eligible  to  any  county  office  unless  he 
shall  be  a  qualified  elector;  nor  unless  he  shall  have  resided  in  the 
county  one  year  preceding  his  election. 

Sec  II.  There  shall,  at  the  first  election  at  which  county  officers 
are  chosen,  and  annually  thereafter,  be  elected  in  each  precinct  one  jus- 
tice of  the  peace  and  one  constable,  who  shall  each  hold  his  office  for 
the  term  of  two  years ;  provided^  that  in  precincts  containing  five  thou- 
sand or  more  inhabitants,  the  number  of  justices  and  constables  may 
be  increased  as  provided  by  law. 

Sec.  12.  The  general  assembly  shall  provide  for  the  election  or 
appointment  of  such  other  county,  township,  precinct  and  municipal 
officers  as  public  convenience  may  require;  and  their  terms  of  office 
shall  be  as  prescribed  by  law,  not  in  any  case  to  exceed  two  years. 

Sec.  13.  The  general  assembly  shall  provide,  by  general  laws,  for 
the  organization  and  classification  of  cities  and  towns.  '  The  number 
of  such  classes  shall  not  exceed  four,  and  the  powers  of  each  class 
shall  be  defined  by  general  laws,  so  that  all  municipal  corporations  of 
the  same  class  shall  possess  the  same  powers,  and  be  subject  to  the 
same  restrictions. 

Sec.  14.  The  general  assembly  shall  also  make  provision,  by  gen- 
eral law,  whereby  any  city,  town  or  village,  incorporated  by  any 
special  or  local  law,  may  elect  to  become  subject  to  and  be  governed 
by  the  general  law  relating  to  such  corporations. 

Sec  15.  For  the  purpose  of  providing  for  and  regulating  the  com- 
pensation of  county  and  precinct  officers,  the  general  assembly  shall, 
by  law,  classify  the  several  counties  of  the  State  according  to  popula- 
tion, and  shall  grade  and  fix  the  compen3ation  of  the  officers  within 
the  respective  classes  according  to  the  population  thereof  Such  law 
shall  establish  scales  of  fees  to  be  charged  and  collected  by  such  of  the 
county  and  precinct  officers  as  may  be  designated  therein,  for  services 
to  be  performed  by  them  respectively;  and  where  salaries  are  pro- 
vided, the  same  shall  be  payable  only  out  of  the  fees  actually  collected 
in  all  cases  where  fees  are  prescribed.  All  fees,  perquisites  and  emolu- 
ments, above  the  amount  of  such  salaries,  shall  be  paid  into  the  county 
treasury. 
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ARTICLE   XV. 

CORPORATIONS. 

Section  i.  All  existing  charters  or  grants  of  special  or  exclusive 
privileges,  under  which  the  corporators  or  grantees  shall  not  have 
organized  and  commenced  business  in  good  faith  at  the  time  of  the 
adoption  of  this  Constitution,  shall  thereafter  have  no  validity. 

Sec  2.  No  charter  of  incorporation  shall  be  granted,  extended, 
changed  or  amended  by  special  law,  except  for  such  municipal,  char- 
itable, educational,  penal  or  reformatory  corporations  as  are  or  may 
be  under  the  control  of  the  State;  but  the  general  assembly  shall 
provide  by  general  laws  for  the  organization  of  corporations  hereafter 
to  be  created. 

Sec.  3.  The  general  assembly  shall  have  the  power  to  alter, 
revoke  or  annul  any  charter  of  incorporation  now  existing  and  revoc- 
able at  the  adoption  of  this  Constitution,  or  any  that  may  hereafter 
be  created,  whenever  in  their  opinion  it  may  be  injurious  to  the  citi- 
zens of  the  State,  in  such  manner,  however,  that  no  injustice  shall  b.e 
done  to  the  corporators. 

.  Sec.  4.  All  railroads  shall  be  public  highways,  and  all  railroad 
companies  shall  be  common  carriers.  Any  association  or  corpora- 
tion organized  for  the  purpose,  shall  have  the  right  to  construct  and 
operate  a  railroad  between  any  designated  points  within  this  State, 
and  to  connect  at  the  State  line  with  railroads  of  other  States  and 
Territories.  Every  railroad  company  shall  have  the  right  with  its 
road  to  intersect,  connect  with  or  cross  any  other  railroad. 

Sec.  5.  No  railroad  corporation,  or  the  lessees  or  managers 
thereof,  shall  consolidate  its  stock,  property  or  franchises  with  any 
other  railroad  corporation  owning  or  having  under  its  control  a  par- 
allel or  competing  line. 

Sec.  6.  All  individuals,  associations  and  corpoiations  shall  have 
equal  rights  to  have  persons  and  property  transported  over  any  rail- 
road in  this  State,  and  no  undue  or  unreasonable  discrimination 
shall  be  made  in  charges  or  in  &cilities  for  transportation  of  freight 
or  passengers  within  the  State,  and  no  railroad  company,  nor  any 
lessee,  manager  or  employe  thereof,  shall  give  any  preference  to  indi- 
viduals, associations  or  corporations  in  furnishing  cars  or  motive 
power. 

Sec.  7.     No  railroad  or  other  transportation  company  in  existence 
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at  the  time  of  the  adoption  of  this  Constitution,  shall  have  the  bene- 
fit of  any  future  legislation  without  first  filing  in  the  office  of  the 
secretary  of  State  an  acceptance  of  the  provisions  of  this  Constitu- 
tion, in  binding  form. 

Sec.  8.  The  right  of  eminent  domain  shall  never  be  abridged, 
nor  so  construed  as  to  prevent  the  general  assembly  from  taking  the 
property  and  franchises  of  incorporated  companies  and  subjecting 
them  to  public  use,  the  same  as  the  property  of  individuals ;  and  the 
police  power  of  the  State  shall  never  be  abridged,  or  so  construed  as 
to  permit  corporations  to  conduct  their  business  in  such  manner  as 
to  infringe  the  equal  rights  of  individuals,  or  the  general  well-being 
of  the  State. 

Sec.  9.  No  corporation  shall  issue  stocks  or  bonds,  except  for 
labor  done,  service  performed,  or  money  or  property  actually 
received,  and  all  fictitious  increase  of  stock  or  indebtedness  shall  be 
void.  The  stock  of  corporations  shall  not  be  increased  except  in 
pursuance  of  general  law,  nor  without  the  consent  of  the  persons 
holding  a  majority  of  the  stock,  first  obtained  at  a  meeting  held  after 
at  least  thirty  days'  notice  given  in  pursuance  of  law. 

Sec.  id.  No  foreign  corporation  shall  do  any  business  in  this 
State  without  having  one  or  more  known  places  of  business,  and  an 
authorized  agent  or  agents  in  the  same,  upon  whom  process  may  be 
served. 

Sec.  II.  No  street  railroad  shall  be  constructed  within  any  city, 
town,  or  incorporated  village,  without  the  consent  of  the  local 
authorities  having  the  control  of  the  street  or  highway  proposed  to 
be  occupied  by  such  street  railroad. 

Sec.  12.  The  general  assembly  shall  pass  no  law  for  the  benefit  of 
a  railroad  or  other  corporation,  or  any  individual,  or  association  of 
individuals,  retrospective  in  its  operation,  or  which  imposes  on  the  peo- 
ple of  any  county  or  municipal  subdivision  of  the  State,  a  new  Ifability 
in  respect  to  transactions  or  considerations  already  past. 

Sec.  13.  Any  association  or  corporation,  or  the  lessees  or  mana- 
gers thereof,  organized  for  the  purpose,  or  any  individual,  shall  have 
the  right  to  construct  and  maintain  lines  of  telegraph  within  this  State, 
and  to  connect  the  same  with  other  lines,  and  the  general  assembly 
shall,  by  general  law  of  uniform  operation,  provide  reasonable  regula- 
tions to  give  full  effect  to  this  section.  No  telegraph  company  shall  con- 
solidate with,  or  hold  a  controlling  interest  in,  the  stock  or  bonds  of 
any  other  telegraph  company  owning  or  having  the  control  of  a  com- 
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peting  line,  or  acquire,  by  purchase  or  otherwise,  any  other  com- 
peting line  of  telegraph. 

Sec.  14.  If  any  railroad,  telegraph,  express  or  other  corporation 
organized  under  any  of  the  laws  of  this  State,  shall  consolidate,  by 
sale  or  otherwise,  with  any  railroad,  telegraph,  express,  or  other  cor- 
poration organized  under  any  laws  of  any  other  State  or  Territory,. or 
of  the  United  States,  the  same  shall  not  thereby  become  a  foreign  cor- 
poration, but  the  courts  of  this  State  shall  retain  jurisdiction  over  that 
part  of  the  corporate  property  within  the  limits  of  the  State  in  all  mat- 
ters which  may  arise,  as  if  said  consolidation  had  not  taken  place. 

Sec  15.  It  shall  be  unlawful  for  any  person,  company  or  corpora- 
tion to  require  of  its  servants  or  employes,  as  a  condition  of  their 
employinent  or  otherwise,  any  contract  or  agreement  whereby  such 
person,  company  or  corporation  shall  be  released  or  discharged  from 
liability  or  responsibility  on  account  of  personal  injuries  received  by 
such  servants  or  employes  while  in  the  service  of  such  person,  com- 
pany or  corporation,  by  reason  of  the  negligence  of  such  person,  com- 
pany or  corporation,  or  the  agents  or  employes  thereof,  and  such  con- 
tracts shall  be  absolutely  null  and  void. 


ARTICLE    XVI. 

MINING  AND  IRRIGATION. 
MINING. 

Section  i.  There  shall  be  established  and  maintained  the  office  of 
commissioner  of  mines,  the  duties  and  salary  of  which  shall  be  pre- 
scribed by  law.  When  said  office  shall  be  established,  the  governor 
shall,  with  the  advice  and  consent  of  the  senate,  appoint  thereto  a  per- 
son known  to  be  competent,  whose  term  of  office  shall  be  four  years. 

Sec.  2.  The  general  assembly  shall  provide  by  law  for  the  proper 
ventilation  of  mines,  the  construction  of  escapement  shafts,  and  such 
other  appliances  as  may  be  necessary  to  protect  the  health  and  secure 
the  safety  of  the  workmen  therein ;  and  shall  prohibit  the  employment 
in  the  mines  of  children  under  twelve  years  of  age. 

Sec.  3.  The  general  assembly  may  make  such  regulations,  from 
time  to  time,  as  may  be  necessary  for  the  proper  and  equitable  drain- 
age of  mines. 

Sec.  4.     The  general  assembly  may  provide  that   the   science  of 


^2  CONSTITUtlON  OI^  THE  STATE  01?  COLORAIK). 

mining  and  metallurgy  be  taught  in  one  or  more  of  the  institutions  of 
learning  under  the  pal/onage  of  the  State. 

IRRIGATION. 

3ec.  5.  The  water  of  every  natural  stream,  not  heretofore  appro- 
priated, within  the  State  of  Colorado,  is  hereby  declared  to  be  the 
property  of  the  public,  and  the  same  is  dedicated  to  the  use  of  the  peo- 
ple of  the  State,  subject  to  appropriation  as  hereinafter  provided. 

Sec.  6.  The  right  to  divert  the  unappropriated  waters  of  any  natu- 
ral stream  to  beneficial  uses  shall  never  be  denied.  Priority  of  appro- 
priation shall  give  the  better  right  as  between  those  using  the  water  for 
the  same  purpose ;  but  when  the  waters  of  any  natural  stream  are  not 
sufficient  for  the  service  of  all  those  desiring  the  use  of  the  same, 
those  using  the  water  for  domestic  purposes  shall  havQ  the  preference 
over  those  claiming  for  any  other  purpose,  and  those  using  the  water 
for  agricultural  purposes  shall  have  preference  over  those  using  the 
same  for  manu&cturing  purposes. 

Sec.  7.  All  persons  and  corporations  shall  have  the  right  of  way 
.across  public,  private  and  corporate  lands  for  the  construction  of 
ditches,  canals  and  flumes,  for  the  purpose  of  conveying  water  for 
domestic  purposes,  for  the  irrigation  of  agricultural  lands,  and  for 
mining  and  manufacturing  purposes,  and  for  drainage,  upon  payment 
of  just  compensation. 

Sec.  8.  The  general  assembly  shall  provide  by  law  that  the  board 
of  county  commissioners,  in  their  respective  counties,  shall  have 
power,  when  application  is  made  to  them  by  either  party  interested,  to 
establish  reasonable  maximum  rates  to  be  charged  for  the  use  of 
water,  whether  furnished  by  individuals  or  corporations. 


ARTICLE  XVII. 

MILITIA. 

Section  i.  The  militia  of  the  State  shall  consist  of  all  able  bodied 
male  residents  of  the  State,  between  the  ages  of  eighteen  and  forty- 
five  years ;  except  such  persons  as  may  be  exempted  by  the  laws  of 
the  United  States,  or  of  the  State. 

Sec.  2.     The  organization,  equipment  and  discipline  of  the  militia 
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shall  conform,  as  nearly  as  practicable,  to  the  regulations  for  the  gov- 
ernment of  the  armies  of  the  United  States.    * 

Sec.  3.  The  governor  shall  appoint  all  general,  field  and  staff 
officers,  and  commission  them.  Each  company  shall  elect  its  own 
officers,  who  shall  be  commissioned  by  the  governor ;  but  if  any 
company  shall  fail  to  elect  such  officers  within  the  time  prescribed 
by  law,  they  may  be  appointed  by  the  governor. 

Sec.  4,  The  general  assembly  shall  provide  for  the  safe-keeping 
of  the  public  arms,  military  records,  relics  and  banners  of  the  State. 

Sec.  5.  No  person  having  conscientious  scruples  against  bearing 
arms  shall  be  compelled  to  do  militia  duty  in  time  of  peace ;  provided, 
such  person  shall  pay  an  equivalent  for  such  exemption. 


ARTICLE   XVIII. 

MISCELLANEOUS. 

Section  i.  The  general  assembly  shall  pass  liberal  homestead 
and  exemption  laws. 

Sec.  2.  The  general  assembly  shall  have  no  power  to  authorize 
lotteries  or  gift  enterprises  for  any  purpose,  and  shall  pass  laws  to 
prohibit  the  sale  of  lottery  or  gift  enterprise  tickets  in  this  State. 

Sec  3.  It  shall  be  the  duty  of  the  general  assembly  to  pass  such 
laws  as  may  be  necessary  and  proper  to  decide  differences  by  arbi- 
trators, to  be  appointed  by  mutual  agreement  of  the  parties  to  any 
controversy,  who  may  choose  that  mode  of  adjustment.  The  powers 
and  duties  of  such  arbitrators  shall  be  as  prescribed  by  law. 

Sec.  4.  The  term  felony,  wherever  it  may  occur  in  this  Constitu- 
tion, or  the  laws  of  the  State,  shall  be  construed  to  mean  any  crimi- 
nal oflense  punishable  by  death  or  imprisonment  in  the  penitentiary, 
and  none  other. 

Sec.  5.  The  general  assembly  shall  prohibit  by  law  the  importa- 
tion into  this  State,  for  the  purpose  of  sale,  of  any  spurious,  poison- 
ous or  drugged  spirituous  liquors,  or  spirituous  liquors  adulterated 
with  any  poisonous  or  deleterious  substance,  mixture  or  compound ; 
and  shall  prohibit  the  compounding  or  manufacture  within  this  State, 
except  for  chemical  or  mechanical  purposes,  of  any  of  said  liquors, 
whether  they  be  denominated  spirituous,  vinous,  malt  or  otherwise; 
and  shall  also  prohibit  the  sale  of  any  such  liquors  to  be  used  as  a 
10  i 
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beverage,  and  any  violation  of  either  of  said  prohibitions  shall  be 
punished  by  fine  and  •  imprisonment.  The  general  assembly  shall 
provide  by  law  for  the  condemnation  and  destruction  of  all  spurious, 
poisonous  or  drugged  liquors  herein  prohibited. 

Sec.  6.  The  general  assembly  shall  enact  laws  in  order  to  prevent 
the  destruction  of,  and  to  keep  in  good  preservation  the  forests  upon 
the  lands  of  the  State,  or  upon  lands  of  the  public  domain,  the 
control  of  which  shall  be  conferred  by  congress  upon  the  State. 

Sec  7.  The  general  assembly  may  provide  that  the  increase  in 
the  value  of  private  lands,  caused  by  the  planting  of  hedges,  orch- 
ards and  forests  thereon,  shall  not,  for  a  limited  time,  to  be  fixed  by 
law,  be  taken  into  account  in  assessing  such  lands  for  taxation. 

Sec  8.  The  general  assembly  shall  provide  for  the  publication  of 
the  laws  passed  at  each  session  thereof;  and,  until  the  year  1900 
they  shall  cause  to  be  published  in  Spanish  and  German,  a  sufficient 
number  of  copies  of  said  laws  to  supply  that  portion  of  the  inhabit- 
ants of  the  State  who  speak  those  languages,  and  who  may  be  una- 
ble to  read  and  understand  the  English  language. 


.    ARTICLE   XIX. 

AMENDMENTS. 

Section  i.  The  general  assembly  may,  at  any  time,  by  a  vote  of 
two-thirds  of  the  members  elected  to  each  house,  recommend  to  the 
electors  of  the  State,  to  vote  at  the  next  general  election,  for  or 
against  a  convention  to  revise,  alter,  and .  amend  this  Constitution ; 
and  if  a  majority  of  those  voting  on  the  question  shall  declare  in 
favor  of  such  convention,  the  general  assembly  shall,  at  its  next 
session,  provide  for  the  calling  thereof  The  number  of  members  of 
the  convention  shall  be  twice  that  of  the  senate,  and  they  shall  be 
elected  in  the  same  manner,  at  the  same  places,  and  in  the  same  dis- 
tricts. The  general  assembly  shall,  in  the  act  calling  the  convention, 
designate  the  day,  hour,  and  place  of  its  meeting ;  fix  the  pay  of  its 
members  and  officers,  and  provide  for  the  payment  of  the  same, 
together  with  the  necessary  expenses  of  the  convention.  Before 
proceeding,  the  members  shall  take  an  oath  to  support  the  Constitu- 
tion of  the  United  States  and  of  the  State  of  Colorado,  and  to  faith- 
fully discharge  their  duties  as  members  of  the  convention.      The 
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qualifications  of  members  shall  be  the  same  as  of  members  of  the 
senate,  and  vacancies  occurring  shall  be  filled  in  the  manner  provided 
for  filling  vacancies  in  the  general  assembly.  Said  convention  shall 
meet  within  three  months  after  such  election,  and  prepare  such 
revisions,  alterations,  or  amendments  to  the  Constitution  as  may  be 
deemed  necessary,  which  shall  be  submitted  to  the  electors  for  their 
ratification  or  rejection,  at  an  election  appointed  by  the  convention 
for  that  purpose,  not'  less  than  two  nor  more  than  six  months  after 
the  adjournment  thereof;  and  unless  so  submitted  and  approved  by 
a  majority  of  the  electors  voting  at  the  election,  no  such  revision, 
alteration,  or  amendment  shall  take  efiect 

Sec.  2.  Any  amendment  or  amendments  to  this  Constitution  may 
be  proposed  in  either  house  of  the  general  assembly,  an^  if  the  same 
shall  be  voted  for  J)y  two-thirds  of  all  the  members  elected  to  each 
house,  such  proposed  amendments,  together  with  the  ayes  and  noes 
of  each  house  thereon,  shall  be  entered  in  full  on  their  respective 
journals;  and  the  secretary  of  state  shall  cause  the  said  amendment 
or  amendments  to  be  published  in  full  in  at  least  one  newspaper  in 
each  county,  (if  such  there  be,)  for  three  months  previous  to  the  next 
general  election  for  members  to  the  general  assembly ;  and  at  said 
election  the  said  amendment  or  amendments  shall  be  submitted  to 
the  qualified  electors  of  the  State  for  their  approval  or  rejection,  and 
such  as  are  approved  by  a  majority  of  those  voting  thereon,  shall 
become  part  of  this  Constitption ;  but  the  general  assembly  shall 
have  no  power  to  propose  amendments  to  more  than  one  article  of 
this  Constitution  at  the  same  session. 


SCHEDULE. 

That  no  inconvenience  may  arise  by  reason  of  the  change  in  the 
form  of  government,  it  is  hereby  ordained  and  declared : 

Section  i.  That  all  laws  in  force  at  the  adoption  of  this  Consti- 
tution shall,  so  far  as  not  inconsistent  therewith,  remain  of  the  same 
force  as  if  this  Constitution  had  not  been  adopted,  until  they  expire 
by  their  own  limitation,  or  are  altered  or  repealed  by  the  general 
assembly;  and  all  rights,  actions,  prosecutions,  claims,  and  contracts 
of  the  Territory  of  Colorado,  counties,  individuals,  or  bodies  corpor- 
ate, (not  inconsistent  therewith,)  shall  continue  as  if  the  form  of 
government  had  not  been  changed  and  this  Constitution  adopted. 
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Sec.  2.  That  all  recognizances,  obligations,  and  all  other  instru- 
ments entered  into  or  executed  before  the  admission  of  the  State,  to 
the  Territory  of  Colorado,  or  to  any  county,  school  district,  or  other 
municipality  therein,  or  any  officer  thereof,  and  all  fines,  taxes,  pen- 
alties, and  forfeitures  due  or  owing  to  the  Territory  of  Colorado,  or 
any  such  county,  school  district,  or  municipality,  or  officer,  and  all 
writs,  prosecutions,  actions,  and  causes  of  action,  except  as  herein 
otherwise  provided,  shall  continue  and  remain  unaffected  by  the 
change  of  the  form  of  government.  All  indictments  which  shall 
have  been  found,  or  may  hereafter  be  found,  and  all  informations 
which  shall  have  been  filed,  or  may  hereafter  be  filed,  for  any  crime 
or  offense  committed  before  this  Constitution  takes  effect,  may  be 
proceeded  upon  as  if  no  change  had  taken  place,  except  as  otherwise 
provided  in  the  Constitution. 

Sec  3.  That  all  property,  real  and  personal,  and  all  moneys, 
credits,  claims,  and  choses  in  action,  belonging  to  the  Territory  of 
Colorado,  at  the  adoption  of  this  Constitution,  shall  be  vested  in  and 
become  the  property  of  the  State  of  Colorado. 

Sec.  4.  The  general  assembly  shall  pass  all  laws  necessary  to 
carry  into  effect  the  provisions  of  this  Constitution. 

Sec.  5.  Whenever  any  two  of  the  judges  of  the  supreme*court 
of  the  State,  elected  or  appointed  under  the  provisions  of  this  Con- 
stitution, shall  have  qualified  in  their  office,  the  causes  theretofore 
pending  in  the  supreme  court  of  the^  Territory,  and  the  papers, 
records  and  proceedings  of  said  court,  and  the  seal  and  other  prop- 
erty pertaining  thereto  shall  pass  into  the  jurisdiction  and  possession 
of  the  supreme  court  of  the  State;  and,  until  so  superceded,  the 
supreme  court  of  the  Territory,  and  the  judges  thereof,  shall  continue 
with  like  powers  and  jurisdiction  as  if  this  Constitution  had  not  been 
adopted.  Whenever  the  judge  of  the  district  court  of  any  district, 
elected  or  appointed  under  the  provisions  of  this  Constitution,  shall 
have  qualified  in  his  office,  the  several  causes  theretofore  pending  in 
the  district  court  of  the  Territory,  within  any  county  in  such  district, 
and  the  records,  papers  and  proceedings  of  said  district  court,  and 
the  seal  and  other  property  pertaining  thereto,  shall  pass  into  the 
jurisdiction  and  possession  of  the  district  court  of  the  State  for  such 
county,  and  until  the  district  courts  of  the  Territory  shall  be  super- 
ceded in  manner  aforesaid,  the  said  district  courts  and  the  judges 
thereof  shall  continue  with  the  same  jurisdiction  and  powers  to  be 
exercised  in  the  same  judicial  districts  respectively  as  heretofore 
constituted  under  the  laws  of  the  Territory. 
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Sec  6.  The  terms  of  office  of  the  several  judges  of  the  supreme 
and  district  courts  and  the  district  attorneys  of  the  several  judicial 
districts  first  elected  under  this  Constitution,  shall  commence  from 
the  day  of  filing  their  respective  oaths  of  office  in  the  office  of  the 
secretary  of  State. 

Sec.  7.  •  Until  otherwise  provided  by  law,  the  seals  now  in  use  in 
the  supreme  and  district  courts  of  this  Territory  are  hereby  declared 
to  be  the  seals  of  the  supreme  and  district  courts  respectively  of  the 
State. 

Sec.  8.  Whenever  this  Constitution  shall  go  into  effect,  the 
books,  records,  papers  and  proceedings  of  the  probate  court  in  each 
county,  and  all  causes  and  matters  of  administration  pending  therein 
shall  pass  into  the  jurisdiction  and  possession  of  the  county  court 
of  the  same  county,  and  the  said  county  court  shall  proceed  to  final 
decree  or  judgment,  order  or  other  determination,  in  the  said  several 
matters  and  causes  as  the  said  probate  court  might  have  done,  if 
this  Constitution  had  not  been  adopted.  And  until  the  election  of 
the  county  judges  provided  for  in  this  Constitution,  the  probate 
judges  shall  act  as  judges  of  the  county  courts  within  their  respect- 
ive counties,  and  the  seal  of  the  probate  court  in  each  county  shall 
be  the  seal  of  the  county  court  therein  until  the  said  court  shall  have 
procured  a  proper  seal. 

Skc.  9.  The  terms  "probate  court"  or  "probate  judge,"  when- 
ever occuring  in  the  statutes  of  Colorado  Territory,  shall,  after  the 
adoption  of  this  Constitution,  be  held  to  apply  to  the  county  court 
or  county  judge;  and  all  laws  specially  applicable  to  the*  probate, 
court  in  any  county,  shall  be  construed  to  apply  to  and  be  in  force 
as  to  the  county  court  in  the  same  county,  until  repealed. 

Sec  id.  All  county  and  precinct  officers  who  may  be  in  office  at 
the  time  of  the  adoption  of  this  Constitution,  j^all  hold  their  respect- 
ive offices  for  the  full  time  for  which  they  may  have  been  elected, 
and  until  such  time  as  their  successors  may  be  elected  and  qualified, 
in  accordance  with  the  provisions  of  this  Constitution,  and  the  official 
bonds  of  all  such  officers  shall  continue  in  full  force  and  effect  as 
though  this  Constitution  had  not  been 'adopted. 

Sec.  II.  All  county  offices  that  may  become  vacant  during  the 
year  eighteen  hundred  and  seventy-six,  by  the  expiration  of  the  term 
of  the  persons  elected  to  said  offices,  shall  be  filled  at  the  general 
dcction  on  the  first  Tuesday  in  October,  in  the  year  eighteen 
hundred  and  seventy-six,  and  except  county  commissioners  the  per- 
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sons  SO  elected  shall  hold  their  respective  offices  for  the  term  of  one 
year. 

Sec  12.  The  provisions  of  this  Constitution  shall  be  in  force 
from  the  day  on  which  the  President  of  the  United  States  shall  issue 
his  proclamation  declaring  the  State  of  Colorado  admitted  into  the 
Union;  and  the  governor,  secretary,  treasurer,  auditor  arfd  superin- 
tendent of  public  instruction  of  the  Territory  of  Colorado  shall  con- 
tinue to  discharge  the  duties  of  their  respective  offices  after  the 
admission  of  the  State  into  the  Union,  until  the  qualification  of  the 
officers  elected  or  appointed  under  the  State  government;  and  said 
officers,  for  the  time  they  may  serve,  shall  receive  the  same  compen- 
sation as  the  State  officers  shall  by  law  be  paid  for  like  services. 

Sec.  13.  In  case  of  a  contest  of  election  between  candidates,  at 
the  first  general  election  under  this  constitution,  for  judges  of  the 
supreme,  district  or  county. courts,  or  district  attorneys,  the  evidence 
shall  be  taken  in  the  manner  prescribed  by  territorial  law;  and  the 
testimony  so  taken  shall  be  certified  to  the  secretary  of  state,  and  said 
officer,  together  with  the  governor  and  attorney  general,  shall  review 
the  testimony  and  determine  who  is  entitled  to  the  certificate  of  elec- 
tion. 

Sec.  14.  The  votes  at  the  first  general  election  under  this  constitu- 
tion for  the  several  officers  provided  for  in  this  constitution  who  are  to 
be  elected  at  the  first  election,  shall  be  canvassed  in  the  manner  pre- 
scribed by  the  territorial  law  for  canvassing  votes  for  like  officers. 
The  votes  cast  for  the  judges  of  the  supreme  and  district  courts  and 
district  attorneys  shall  be  canvassed  by  the  county  canvassing  board 
in  the  manner  prescribed  by  the  territorial  law  for  canvassing  the  votes 
for  members  of  the  general  assembly ;  and  the  county  clerk  shall 
transmit  the  abstracts  of  votes  to  the  secretary  of  the  territory,  acting 
as  secretary  of  state,  under  the  same  regulations  as  are  prescribed  by 
law  for  sending  the  abstracts  of  votes  for  territorial  officers ;  and  the 
aforesaid  acting  secretary  of  state,  auditor,  treasurer,  or  any  two  of 
them,  in  the  presence  of  the  governor,  shall  proceed  to  canvass  the 
votes,  under  the  regulations  of  sections  thirty-five  and  thirty-six  of 
chapter  twenty-eight  of  the  revised  statutes  of  Colorado  Territory. 

Sec  15.  Senators  and  members  of  the  house  of  representatives 
shall  be  chosen  by  the  qualified  electors  of  the  several  senatorial  and 
representative  districts  as  established  in  this  constitution,  until  such 
districts  shall  be  changed  by  law,  and  thereafter  by  the  qualified  elec- 
tors of  the  several  districts  as  the  same  shall  be  established  by  law. 
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Sec.  i6.  The  votes  cast  for  representatives  in  congress  at  th,e  first 
election  held  under  this  constitution,  shall  be  canvassed  and  the  result 
determined  in  the  manner  provided  by  the  laws  of  the  Territory  for 
the  canvass  of  votes  for  delegate  in  congress. 

Sec.  17.  The  provision  of  the  constitution  that  no  bill,  except  the 
gener^U  appropriation  bill,  introduced  in  either  house  after  the  first 
twenty-five  days  of  the  session  shall  become  a  law,  shall  not  apply  to 
the  first  session  of  the  general  assembly;  but  no  bill,  introduced  in 
either  house  at  the  first  session  of  the  general  assembly  after  the  first 
fifty  days  thereof,  shall  become  a  law. 

Sec  18.  A  copy  of  the  abstracts  of  the  votes  cast  at  the  first 
general  elqption  held  under  this  C6nstitution,  shall  by  the  county 
clerks  of  the  several  counties,  be  returned  to  the  secretary  of  the 
Territory  immediately  after  the  canvass  of  said  votes  in  their  several 
counties;  and  the  secretary,  auditor,  and  treasurer  of  the  Territory, 
or  any  two  of  them,  shall,  on  the  twenty-fifth  day  after  the  election, 
meet  at  the  seat  of  government  and  proceed  to  canvass  the  votes  cast 
for  members  of  the  general  assembly,  and  determine  the  result 
thereof 

Sec  19.  The  general,  assembly  shall,  at  their  first  session,  imme- 
diately after  the  organization  of  the  two  houses,  and  after  the  can- 
vass of  the  votes  for  officers  of  the  executive  department,  and  before 
proceeding  to  other  business,  provide  by  act  or  joint  resolution,  for 
the  appointment  by  said  general  assembly,  of  electors  in  the  electoral 
college;  and  such  joint  resolution,  or  the  bill  for  such  enactment, 
may  be  passed  without  being  printed  or  referred  to  any  committee, 
or  read  on  more  than  one  day  in  either  house,  and  shall  take  effect 
immediately  after  the  concurrence  of  the  two  houses  therein,  and  the 
^roval  of  the  governor  thereto  shall  not  be  necessary. 

Sec  20.  The  general  assembly  shall  provide  that  after  the  year 
e^hteen  hundred  and  seventy-six,  the  electors  of  the  electoral  college 
shall  be  chosen  by  direct  vote  of  the. people. 

Sec  21.  The  general  assembly  shall  have  power,  at  their  first 
session,  to  provide  for  the  payment  of  the  expenses  of  this  conven- 
tion if  any  there  be  then  remaining  unpaid. 

Sec  22.  All  recognizances,  bail  bonds,  official  bonds,  and  other 
obligations  or  undertakings  which  have  been,  or  at  any  time  before 
the  admission  of  the  State,  shall  be  made  or  entered  into  and 
expressed  to  be  payable  to  the  people  of  the  Territory  of  Colorado, 
shall  continue  in  full  force,  notwithstanding  the  change  in  the  form 
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of  government;  and  any  breach  thereof,  whenever  occuring,  may, 
after  the  admission  of  the  State,  be  prosecuted  in  the  name  of  the 
people  ©f  the  State. 

Done  in  Convention,  at  the  City  of  Denver,  Colorado,  this  fourteendi 
day  of  March,  in  the  year  of  our  Lord  one  thousand,  eight 
hundred  and  seventy-six,  and  of  the  Independence  of  the  United 
States  the  one  hundredth. 

In  Witness  Whereof,  We  have  hereunto  subscribed  our  names. 


H.  P   H.  BROMWELL,      . 
CASIMIRA  BARELA, 
GEORGE  BOYLES, 
W.  E.  BECK, 
BYRON  L.  CARR, 
WM.  H.  CUSHMAN. 
WILLIAM  M.  CLARK, 
A.  D.  COOPER, 
HENRY  R.  CROSBY, 
ROBERT  DOUGLAS. 
LEWIS  C.  ELLSWORTH, 
CLARENCE  P.  ELDER, 
F.  J.  EBERT, 
WILLARD  B.  FELTON, 
JESUS  M^  GARCIA, 
DANIEL  HURD, 
JOHN  S.  HOUGH, 
LAFAYETTE  HEAD, 
WM.  H.  JAMES, 


J.  C.  WILSON,  President. 

WM.  R.  KENNEDY, 
WM.  LEE, 
ALVIN  MARSH. 
WM.  H.  MEYER, 
S.  J.  PLUMB, 
GEO.  E.  PEASE, 
ROBERT  A.  QUILLIAN, 
LEWIS  C.  ROCKWELL, 
WILBUR  F.  STONE., 
WILLIAM  C.  STOVER, 
HENRY  C.  THATCHER, 
AGAPITO  VIGIL, 
W.  W.  WEBSTER, 
GEORGE  G.  WHITE, 
EBENEZER  T.  WELLS. 
P.  P.  WILCOX, 
JOHN  S.  WHEELER, 
J.  W.  WIDDERFIELD, 
ABRAM  KNOX  YOUNT 


Attest: 


W.  W.  COULSON,  Secretary. 

HERBERT  STANLEY,  ist  Assistant  Secretary. 

H.  A.  TERPENNING,  2d  Assistant  Secretary. 


ELECTION   ORDINANCE. 


In  conformity  with  the  requirements  of  an  act  of  the  congress  of 
the  United  States,  entitled  "an  act  to  enable  the  people  of  Colorado 
to  form  a  constitution  and  state  government,  and  for  the  admission  of 
said  State  into  the  Union  on  an  equal  footing  with  the  original 
States/*  approved  March  3d,  A.  D.  1875,  on  behalf  and  by  the  author- 
ity of  the  people  of  the  Territory  of  Colorado,  this  convention 
assembled  in  pursuance  of  said  enabling  act,  at  the  city  of  Denver, 
the  capital  of  said  Territory,  on  the  twentieth  day  of  December,  A. 
D.  1875,  does  ordain  and  declare: 

First — ^That  an  election  shall  be  held  throughout  the  Territory  of 
G)lorado,  on  the  first  day  of  July,  in  the  year  eighteen  hundred  and 
seventy-six,  for  the  ratification  or  rejection  of  the  Constitution  framed 
and  adopted  by  this  convention. 

Second — At  said  election  the  Constitution  framed  and  adopted  by 
fliis  convention,  shall  be  submitted  to  the  people^of  the  Territory  for 
their  ratification  or  rejection,  and  all  persons  who  are  then  qualified 
electors  under  the  laws  of  the  Territory,  shall  be  qualified  to  vote 
upon  the  ratification  or  rejection  thereof. 

Third — Said  election  shall  be  held  at  the  several  places  in  the 
several  wards  and  precincts  throughout  the  Territory,  appointed  for 
the  holding  of  elections  under  the  laws  of  the  Territory,  and  shall 
be  conducted  in  the  manner  prescribed  by  the  laws  of  said  Territory 
regulating  elections.  The  judges  of  elections,  appointed  under  the 
laws  of  the  Territory,  in  each  of  said  wards  and  precincts,  shall  act 
as  the  judges  of  said  election,  and  vacancies  in  the  board  of  judges 
of  any  ward  or  precinct  shall  be  filled,  and  clerks  of  election  shall 
be  appointed,  in  the  manner  prescribed  by  said  laws;  pr(wided,  that 
no  law  requiring  a  registration  of  voters  shall  apply  to  said  election, 
(and  any  qualified  elector  may  at  said  election  vote  at  any  ward  or 
precinct  in  the  Territory.)  Whenever  any  person  shall  present  him- 
self to  vote  at  said  election,  and  either  of  the  judges  shall  suspect 
II 
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that  such  person  is  not  a  qualified  elector  of  the  Territory,  or  if  his  vote 
shall  be  challenged  by  any  elector  who  has  previously  voted  at  the 
said  election,  then  before  the  ballot  of  such  person  shall  be  received, 
he  shall  take  and  subscribe  the  following  oath  or  affirmation :  "  You 

do  solemnly  swear  (or  affirm)  that  you  are  a  resident  of 

county,  in  the  Territory  of  Colorado;  that  you  have  resided  in  this 
Territory  six  months  immediately  preceding  this  election ;  that  you 
have  to  the  best  of  your  knowledge  and  belief  attained  the  age  of 
twenty-one  years,  and  have  not  voted  at  this  election.** 

Fourth — Each  elector  voting  at  said  election  shall  deposit  in  the 
ballot-box  a  ticket,  whereon  shall  be  printed  or  written  the  words 
'*  For  the  Constitution,"  or  the  words,  "Against  the  Constitution," 
or  other  equivalent  words. 

Fifth — The  acting  governor  of  the  Territory  shall,  within  thirty 
days  after  the  adjournment  of  this  convention,  issue  his  proclamation 
for  said  election,  to  be  held  in  conformity  with  the  provisions  of  this 
ordinance ;  and  the  secretary  of  the  Territory  shall,  on  or  before  the 
fifteenth  day  of  May,  A.  D.  1876,  make  out  and  transmit  to  the  sheriff 
of  each  county  a  notice  in  writing  of  said  election  together  with  a 
copy  of  this  ordinance. 

Sixth — The  votes  cast  at  said  election  for  the  adoption  or  rejection 
of  the  Constitution,  shall  be  canvassed  in  the  manner  prescribed  by 
the  laws  of  the  Territory  of  Colorado  for  canvassing  the  votes  of 
general  elections ;  and  the  returns  of  said  election  shall  be  made  to 
the  acting  governor  of  the  Territory,  who  with  the  chief  justice  and 
the  United  States  attorney  of  said  Territory,  or  any  two  of  them, 
shall  canvass  the  same,  and  if  a  majority  of  the  legal  votes  cast  shall 
be  for  the  Constitution,  the  acting  governor  shall  certify  the  same  to 
the  President  of  the  United  States,  together  with  a  copy  of  said  Con- 
stitution and  the  ordinances  adopted  by  this  convention. 

ORDINANCE. 

In  conformity  with  the  requirements  of  an  act  of  the  congress  of 
the  United  States,  entitled  "An  act  to  enable  the  people  of  Colorado 
to  form  a  Constitutution  and  State  government,  and  for  the  admission 
of  said  State  into  the  Union  on  an  equal  footing  with  the  original 
states,"  approved  March  3d,  A.  D.  1875,  on  behalf  and  by  the  author- 
ity of  the  people  of  the  Territory  of  Colorado,  this  Convention  assem- 
bled in  pursuance  of  said  enabling  act,  at  the  city  of  Denver,  the 
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capital  of  said  Territory,  on  the  twentieth  day  of  December,  A.  D. 
1875,  does  ordain  and  declare: 

First — ^That  perfect  toleration  of  religious  sentiment  shall  be  secured 
and  no  inhabitant  of  said  State  shall  ever  be  molested  in  person  or 
property,  on  account  of  his  or  her  mode  of  religious  worship. 

Second — ^That  the  people  inhabiting  the  Territory  of  Colorado,  by 
their  representatives  in  said  Convention  assembled,  do  agree  and 
declare  that  they  forever  disclaim  all  right  and  title  to  the  unapppro- 
priated  public  lands  lying  within  said  Territory,  and  that  the  same 
shall  be  and  remain  at  the  sole  and  entire  disposal  of  the  United 
States ;  that  the  lands  belonging  to  cittzens  of  the  United  States 
residing  without  said  State,  shall  never  be  taxed'  higher  than  the 
lands  belonging  to  residents  thereof ;  and  that  no  taxes  shall  be  imposed 
by  the  State  on  lands  or  property  therein  belonging  to,  or  which  may 
hereafter  be  purchased  by  the  United  States. 

Third — That  this  ordinance  shall  be  irrevocable  without  the  consent 
of  the  United  States  and  the  people  of  the  State  of  Colorado. 


Be  it  Remembered,  That  in  the  convention  of  the  representatives 
of  the  people  of  the  Territory  of  Colorado,  chosen  in  pursuance  of 
the  act  of  congress  of  the  United  States,  entitled,  "  An  act  to  enable 
the  people  of  Colorado  to  form  a  constitution  and  State  government, 
and  for  the  admission  of  the  saic^  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,"  approved  March  3d,  A.  D.  1875,  and 
assembled  at  the  seat  of  government  of  said  Territory,  in  pursuance  of 
said  act,  on  the  twentieth  day  of  December,  A.  D.  1875,  after  the 
organization  of  said  convention,  and  before  proceeding  to  other  busi- 
ness, it  was,  on  the  twenty-second  day  of  December,  A.  D.  1875, 

Resolved,  That  in  pursuance  of  the  enabling  act,  and  in  behalf  of 
the  people  of  Colorado,  we,  in  convention  assembled,  do  adopt  the 
constitution  of  the  United  States. 


UNriED  States  of  America,    1 
Department  of  State.  / 

To  all  to  whom  these  Presents  shall  come,  Greeting: 

I  certify,  that  hereto  annexed  is  a  true  copy  of  a  proclamation  made 
by  the  president  of  the  United  States  on  the  first  of  August,  1876, 
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declaring  that  .the  admission  of  the  State  of  Colorado  into  the  Union 
is  now  complete. 

In  Testimony  Whereof ^  I,  John  L.  Cadwalader,  acting  sec- 
retary of  state  of  the  United  States,  have  hereunto  subscribed 
my  name  and  caused  the  seal  of  the  department  of  state  to  be  affixed 
Done  at  the  city  of  Washington,  this  twenty-fourth  day  of  August, 
A.  D.  1876,  and  of  the  independence  of  the  United  States  of  America 
the  one  hundred  and  first. 

John  L.  Cadwalader, 


^^h^^^Mm.i^ 


A    PROCLAMATION. 


Whereas,  The  congress  of  the  United  States  did,  by  an  act 
approved  on  the  third  day  of  March,  one  thousand  eight  hundred  and 
seventy-five,  authorize  the  inhabitants  of  the  Territory  of  Colorado  to 
form  for  themselves  out  of  said  Territory,  a  State  government,  with  the 
name  of  the  State  of  Colorado,  and  for  the  admission  of  such  State 
into  the  Union,  on  an  equal  footing  with  the  original  States,  upon  cer- 
tain conditions  in  said  act  specified.     And, 

Whereas,  It  was  provided  by  said  act  of  Congress  that  the  conven- 
tion elected  by  the  people  of  said  Territory  to  frame  a  State  constitu- 
tion i^ould,  when  assembled  for  that  purpose  and  after  organization, 
declare  on  behalf  of  the  people  that  they  adopt  the  constitution  of  the 
United  States,  and  should  also  provide  by  an  ordinance,  irrevocable 
without  the  consent  of  the  United  States  and  the  people  of  said  State, 
that  perfect  toleration  of  religious  sentiment  shall  be  secured,  and  that 
no  inhabitant  of  said  State  shall  ever  be  molested  in  person  or  prop- 
erty on  account  of  his  or  her  mode  of  religious  worship,  and  that  the 
people  inhabiting  said  Territory  do  agree  and  declare  that  they  forever 
disclaim  all  right  and  title  to  the  unappropriated  public  lands  lying 
within  said  Territory,  and  that  the  same  shall  be  and  remain  at  the  sole- 
and  entire  disposition  of  the  United  States,  and  that  the  lands  belong- 
ing to  citizens  of  the  United  States  residing  without  the  said  State 
shall  never  be  taxed  higher  than  the  lands  belonging  to  residents 
thereof,  and  that  no  taxes  shall  be  imposed  by  the  State  on  lands  or 
property  therein  belonging  to  or  which  may  hereafter  be  purchased  by 
the  United  States.    And, 

Whereas,  It  was  further  provided  by  said  act  that  the  constitution 
thus  formed  for  the  people  of  the  Territory  of  Colorado  should,  by  an 
ordinance  of  the  convention  forming  the  same,  be  submitted  to  the  peo- 
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pie  of  said  Territory  for  ratification  or  rejection  at  an  election  to  be 
held  in  the  month  of  July,  eighteen  hundred  and  seventy-six,  at  which 
election  the  lawful  voters  of  said  new  State  should  vote  directly  for  or 
against  the  proposed  constitution,  and  the  returns  of  said  election 
should  be  made  to  the  acting  governor  of  the  Territory  who,  with  the 
chief  justice  and  United  States  attorney  of  said  Territory,  or  any  two 
of  them,  should  canvass  the  same,  and  if  a  majority  of  leg^l  votes 
should  be  cast  for  said  constitution  in  said  proposed  State,  the  said 
acting  governor  should  certify  the  same  to  the  president  of  the  United 
States,  together  with  a  copy  of  said  constitution  and  ordinances; 
whereupon  it  should  be  the  duty  of  the  president  of  the  United  States 
to  issue  his  proclamation  declaring  the  State  admitted  into  the  Union 
on  an  equal  footing  with  the  original  States  without  any  further  action 
whatever  on  the  part  of  congress.     And, 

Whereas,  It  has  been  certified  to  me  by  the  acting  governor  of  said 
Territory  of  Coloijdo,  that  within  the  time  prescribed  by  said  act  of 
congress,  a  constitution  for  said  proposed  State  has  been  adopted,  and 
the  same  ratified  by  a  majority  of  the  legal  voters  of  said  proposed 
new  State,  in  accordance  with  the  conditions  prescribed  by  said  act  of 
congress.    And, 

Whereas,  A  duly  authenticated  copy  of  said  constitution  and  of 
the  declaration  and  ordinance  required  by  said  act  has  been  received 
by  me. 

Now,  Therefore,  I,  Ulysses  S.  Grant,  president  of  the  United  States 
of  America,  do,  in  accordance  with  the  provisions  of  the  act  of  con- 
gress aforesaid,  declare  and  proclaim  the  fact  that  the  fundamental  con- 
ditions imposed  by  congress  on  the  State  of  Colorado  to  entitle  that 
State  to  admission  to  the  Union  have  been  ratified  and  accepted,  and 
that  the  admission  of  the  said  State  into  the  Union  is  now  complete. 

In  Testimony  Whereof,  I  have  hereunto  set  my  hand  and  have 
caused  the  seal  of  the  United  States  to  be  affixed.  Done 
at  the  city  of  Washington  this  first  day  of  August,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  seventy-six,  and  of  the 
independence  of  the  United  States  of  America  the  one  hundred  and 
first,  t 

U.  S.  Grant. 
By  the  President. 
Hamilton  Fish, 

Secretary  of  State, 


GENERAL  LAWS 

OF  THE 

State  of  Colorado. 


CHAPTER   I. 

ADOPTION  OF  CHILDREN. 

AN  ACT  CONCERNING  THE- ADOPTION  OF  CHILDREN. 
[Session  Laws,  I876.] 

1.  Section  i.     If  any  person  in  this  state  shall  desire  j^^^^j  ^^  ^^ 
to  adopt  any  child  or  children,  as  his  or  her  heir,  it  shall  J^^^i^  ^^o^*;^' 
be  lawful  for  such  i>erson  to  do  the  same  by  deed,  which 

deed  shall  be  executed,  acknowledged  and  recorded  in  the 
county  of  the  residence  of  the  person  executing  the  same, 
as  in  the  case  of  conveyance  of  real  estate. 

2.  Sec.  2.     A  married  woman,  by  joining  in  the  deed  Mamed  woman 
of  adoption  with  her  husband,  shall,  with  her  husband,  be  adopting, 
capable  of  adopting  any  child  or  children. 

3.  Sec.  3.     From  the  time  of  filing  the  deed  with  the  ^.  ^^^  ^^  ^^.^^^ 
recorder,  the  child  or  children  adopted  shall  have  the  same"^«'»»«5»°VP«'- 

'  <^  sons  adopting. 

nght  against  the  person  or  persons  executing  the  same 
for  support  and  maintenance,  and  for  proper  and  humane 
tieatment,  as  a  child  has  by  law  against  lawful  parents ; 
and  such  adopted  child  shall  have  in  all  respects,  and  enjoy 
all  such  other  rights  and  privileges,  including  the  rights  of  Rights  of 
inheritance,  as  against  the  persons  executing  the  deed  of  *°  *" 
adoption,  as  a  child  by  law  has  against  lawful  parents. 

1    Sec.  4.     In  all  cases  contemplated  by  the  provisions  coumshaii  have 
of  this  act,  the  district  or  county  court  of  the  proper  county  Smro?ch«d  ** 
shall  have  power,  in  its  discretion,  to  change  the  name  of  pctSion.'  ****" 
any  child  adopted,  as  herein  provided,  and  by  order  to  that 
rffcct,  recorded  in  the  record  of  its  proceedings,  and  this 
may  be  done  upon  a  petition  filed  for  that  purpose  by  the 
person  or  persons  adopting  such  child. 
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conseat  of  par-     5.     Sec.  5.     The  conseut  of  the  parents  or  guardian  of 

ent  or  guftraUui 

oi  JtcdT^**"*^  ^"^^  child  shall,  in  all  cases,  be  necessary,  and  the  consent 
of  such,  or  of  the  surviving  parent,  shall  be  endorsed  upon 
the  deed  mentioned  in  the  first  section  of  this  act. 


CHAPTER   II. 

^  ADVERTISEMENTS. 

.  [Revised  Statutes,  z868.] 

Pubiishen;  cer-      6.     SECTION  I.     When  any  notice  or  advertisement  shall 
SPpibiiStumSfbe  required,  by  law,  or  the  order. of  any  court,  to  be  pub- 
SS^t.  ''*'^""  lished  in  any  newspaper,  the  certificate  of  the  printer  or  • 
publisher,  with  a  printed  copy  of  such  notice  or  adver- 
tisement annexed,  stating  the  number  of  times  which  the 
same  shall  have  been  published,  and  the  dates  of  the  first 
and  last  paper^  containing  the  same,  shall  be  sufficient  evi- 
dence of  the  publication  therein  set  forth. 
notujeSSof*^       7.     Sec.  2.     Such  notices  and  certificates  of  the  publi- 
"«*"*  cation  thereof,  when  so  certified,  shall  be  a  part  of  the 

records  of  the  court. 


CHAPTER   III. 

AGRICULTURAL   COLLEGE. 

AN  ACT  TO  PROVIDE  A  FUND  FOR  THE  BUILDING  AND  MAINTENANCE 
OF  THE  AGRICULTURAL  COLLEGE  OF  COLORADO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 
Taxofone-tenth     8.     SECTION  I.     That  there  shall  be  levied  and  assessed 

mill  on  each  dol- 

la^of  taxable  upon  all  taxable  property,  both  real  and  personal,  within 
Md  co'u^tS***  **^  state,  in  each  year,  the  following  tax,  for  the  building 
and  support  of  the  agricultural  college :  One-tenth  of  one 
mill  on  each  and  every  dollar,  to  be  known  as  the  agricul- 
tural college  tax,  and  to  be  assessed  and  collected  in  the 
same  manner,  and  at  the  same  time,  as  is  now  or  may  be 
prescribed  by  law  for  the  assessment  and  collection  of 
state  revenues. 

9.     Sec  2.     It  shall  be  the  duty  of  every  county  treas- 
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urer  in  this  state  to  provide  suitable  books,  in  which  shall  county  tnasunr 
be  entered  an  account  of  all  taxes  collected^  in  pursuance  books, 
of  this  act;  he  shall  also  enter  in  said  book  an  account  of 
all  money  transmitted  to  the  state  treasurer  on  account  of 
said  fiind,  as  hereinafter  provided. 

10.  Sec.  3.     The  fund   so   created  shall  be  applied  h^^  ^.n^  thaii 
exclusively  for  the  building  and  support  of  the  agricultural  ***  *'*^"**'' 
college,  of  this  state. 

11.  Sec  4.  It  shall  be  the  duty  of  the  county  treas-  countr  treasm^ 
urers  in  the  several  counties,  to  preserve  the  agricultural  mmthiy^  state 
college  fund,  as  provided  by  this  act,  a  separate  fund,  and        "*' 

to  transmit  the  same  monthly  to  the  treasurer  of  the  state, 
who  shall  keep  the  same  as  an  agricultural  college  fund, 
to  be  at  the  disposal  of  the  state  board  of  agriculture,  as 
provided  by  this  act 

12.  Sec  5.  Whenever  there  shall  be  any  money  inwhencwctionof 
the  hands  of  the  state  treasurer  to  the  credit  of  the  agri- mJ^SlSfbl  ~'" 
cultural  college  fund,  deemed  sufficient  by  the  state  board  "*"°*"*^*^ 

of  agriculture,  to  commence  the  erection  of  an  agricultural 
college,  the  auditor  of  state  is  hereby  authorized  to  draw  Auditor  to  draw 
his  warnfat  upon  the  treasurer  of  the  state,  in  favor  of  the  J2SS^  ftT"* 
treasurer  of  said  state  board  of  agriculture,  in  such  sums  l^i^' 
as  said  board  shall  deem  necessary  to  carry  on  the  erec- 
tion or  running  expenses  of  said  college ;  provided,  that 
nothing  herein  shall  be  construed  as  authorizing  or  em- 
powering said  board  to  create  any  indebtedness,  in  any  ^^y  {»^«^**- 
ycar,  beyond  the  tax  so  levied  in  that  year  for  that  purpose.  ^^^  ***• 

IS.    Sec.  6.      The  auditor  of  state  shall  draw  his  war-  ^y  whom  biiis 
rant  upon  the  fund  herein  provided   for,  upon  bills  ap-^SeSi^. 
proved  by  the  president  of  the  state  board  of  agriculture, 
countersigned  by  the  secretary  of  said  board,  to  defray  the 
lawful  expenses  incurred  in  building  and  supporting  the 
agricultural  college. 

14.    Sec.  7.    This  act  shall  not  take  effect  unless  the  TiUes  to  real  es- 

,       .        ,  '  -  ,  ,  ,  .  tatc  to  be  vested 

fee  simple  title  to  the  real  estate  known  as  the  agricultural  »«'*<•  board  of 

^  **  '"agriculture  with- 

coUege  of  Colorado  shall,  within  ninety  (90)  days  from  the  *"  «»*o«*y  ^y«- 
passage  of  this  act,  be  vested  in  said  state  board  of  agricul- 
ture free  of  any  condition  whatever.  When  the  said  title  shall  Attorney  |encrai 
be  so  vested,  it  shall  be  the  duty  of  the  attorney  general  Itate^^dhor 
to  certify  such  fact,  in  writing,  to  the  state  auditor,  and  the  Ioum}  dericr 
12 
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state  auditor  shall  notify  the  county  clerks  of  the  several 
counties  of  this  state  of  the  same,  in  order  that  the  tax 
herein  providecl  may  be  properly  levied  and  assessed. 
Approved,  March  9,  1877. 


CHAPTER  IV. 

ALIENS. 
[Revised  Statutes,  Chap.  III.] 

Aliens  to  take,     16.     All  alicns   may  take,  by  deed,  will  or  otherwise, 
transmit  aDd'de.  lands  and  tenements  and  any  interest  therein,  and  alienate, 

vise   lands,  and       .•  .  «  .        <■  i      •      i      • 

to  have  the  same  sell,  assigu  and  transmit  the  same  to  their  heirs,  or  any 
tion  thereto  as    other  pcrsoHs,  whcthcr  such  heirs  or  other  persons  be  cit- 
[^«>dn»"»«»     izens  of  the  United  States  or  not,  and  upon  the  decease  of 
any  alien  having  title  to,  or  interest  in,  any  lands  or  tene- 
ments, such  lands  and  tenements  shall  pas3  and  descend 
in  the  same  manner  as  if  such  alien  were  a  citizen  of  the 
United  States;  and  it  shall  be  no  objection  to  any  person 
having  an  interest  in  such  estate,  that  they  are  not  citizens 
of  the  United  States;  but  all  such  persons  shall  have  the 
same  rights  and  remedies,  and  in  all  things  be  placed  upon 
the  same  footing  as  natural  born  citizens  of  the  United 
States.     The  personal  estate  of  an  alien,  dying  intestate. 
Personal  ntate  who  at  the  time  of  bis  death  shall  reside  in  this  state, 

•fallens  to  be  ' 

distributed  in     shall  be  distributed  in  the  same  manner  as  the  estate  of 

tne  f "    *"     ■"" 


cS^i?****'  natural  born  citizens;  and  all  persons  shall  be  entitled  to 
their  proper  distributive  shares  of  such  estate  under  the 
laws  of  this  state,  whether  they  are  aliens  or  not 


CHAPTER    V. 

ATTORNEYS  AT  LAW. 
[Revbed  Statutes,  Chapter  VII.] 

No  person  to         ^^'     SECTION  I.     No  pcrson  shall  be  permitted  to  prac- 

gS^'^JfJ^^^'tice  as  an  attorney  or  counselor  at  law,  or  to  commence, 

5c5S"*'^*'^°"'co'^duct,  or  defend  any  action,  suit  or  plaint  in  which  he  is 

not  a  party  concerned,  in  any  court  of  record  within  this 
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State,  either  by  using  or  subscribing  his  own  name,  or  the 
name  of  any  other  person,  without  having  previously 
obtained  a  license  for  that  purpose  from  some  two  of  the 
justices  of  the  supreme  court,  which  license  shall  constitute 
the  person  receiving  the  same  an  attorney  and  counselor 
at  law,  and  shall  authorize  him  to  appear  in  all  the  courts 
of  record  within  this  state,  and  there  to  practice  as  an 
attorney  and  counselor  at  law,  according  to  the  laws  and 
customs  thereof,  for  and  during  his  good  behavior  in  said 
practice,  and  to  demand  and  receive  all  such  fees  as  are  or 
hereafter  may  be  established  for  any  services  which  he 
shall  or  may  render  as  an  attorney  and  counselor  at  law 
m  this  state. 

17.  Sec.  2.     No  person  shall  be  entitled  to  receive  a  Q^^j^^^^g*^"' 
license  as  aforesaid  until  he  shall  have  obtained  a  certifi- •**°*^*°°- 
cate  from  the  court  of  some  county  of  his  good  moral 
character,  also  a  certificate  from  one  or  more  reputable 
counselors  at  law,  that  he  has  been  engaged  in  the  study 

of  the  law  for  two  successive  years  prior  to  the  making  of 
such  application. 

18.  Sec.  3.     It  shall  be  the  duty  of  the  supreme  court  supremecourtto 

.  .  /•     «  appoint  commit- 

to  appomt  a  standmg  committee  of  three  attorneys  at  law »««  <<>r  exuun- 

fereach  judicial  district  of  this  state,  whose  duty  it  shall  ^g^Jor  ^- 
be  to  examine  all  applicants,  for  license  as  aforesaid ;  and 
if  upon  such  examination  a  majority  of  said  committee  * 
shall  deem  the  applicant  qualified  to  practice  as  an  attor- 
ney and  counselor  at  law  in  the  courts  of  thi&  state,  they 
shall  sign  a  certificate  to  that  effect,  and  transmit  the  same 
to  the  clerk  of  the  supreme  court  • 

19.  Sec.  4.     It  shall  be  the  duty  of  the  clerk  of  the  oerk  supnme 
supreme  court  to  make  and  keep  a  roll  or  record,  stating^ of  atto^yB. 
at  the  head  or  commencement  thereof,  that  the  persons  . 

whose  names  are  therein  written  have  been  regularly 
licensed,  and  admitted  to  practice  as  attorneys  and  coun- 
selors at  law  within  this  .state,  and  that  they  have  duly 
taken  the  oath  to  support  the  constitution  of  the  United 
States,  and  the  constitution  of  this  state,  and  also  the 
oath  of  office  as  prescribed  by  law,  which  shall  be  certified 
and  endorsed  on  said  license. 

20.  Sec  5.    And  no  person  whose  name  is  not  sub- 
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No  person  to     scribed  to  Of  wfitteii  on  said  roll,  with  the  day  and  year 
SS'^^wh^^'c  when,  the  same  was  subscribed  thereto,  or  written  thereon, 

do«s  not  appear      -      , ,  ,  /v         i  «      •         i 

on  rolls.  shall  be  suilered  or  admitted  to  practice  as  an  attorney  or 

counselor  at  law  within  this  state,  under  the  penalty  here- 
inafter mentioned,  anything  in  this  chapter  to  the  contrary 
suremc  court    ^notwithstanding ;  and  the  justices  of  the   supreme  court, 
S^fJSS'ron"*''  ^°   ^P^'^  court,  shall  have  power,  at  their  discretion,  to 
for  cause.         strike  the  name  of  any  attorney  or  counsellor  at  law  from 

the  roll,  for  malconduct  in  his  office. 
Attorney  &uing     21.     Sec.  6.     In  all   cases   where  an  attorney  of  any 
Skii?S?trSeSt  court  of  this   state,  or  solicitor  in   chancery,  shall  have 
S^ OTiiectJdolI received,  or  may  hereafter  receive  in  his  said   office  of 
stri'Scrfrom     attorney  or  solicitor,  in  the  course  of  collection  or  settle- 
ment of  any  claim  left  with  him  for  collection  or  settle- 
ment, any  money  or  other  property,  belonging  to  any  cli- 
ent, and  shall,  upon  demand  made  and  a  tender  of  his  rea- 
sonable fees  and  expenses,  refuse,  or  neglect  to  pay  over 
or  deliver  the  same  to  the  said  client,  or  to  any  person 
duly  authorized  to  receive  the  same,  it  shall  be  lawful  for 
any  person  interested  to  apply  to  the  supreme  court  of 
this  state,  for  a  rule  upon  the  said  attorney  or  solicitor,  to 
show  cause,  at  a  time  to  be  fixed  by  the  said  court,  why 
the   name   of  said  attorney  or  solicitor   should  not  be 
Notice  to  be      strickcn  from  the  roll,  a  copy  of  which  rule  shall  be  duly 
served  upon  said  attorney  or  solicitor  at  least  ten  days  pre- 
vious  to   the    day   upon    which   said  rule  shall  be  made 
,.     .     returnable:  and  if  upon  the  return  of  said  rule  it  shall  be 

Proceedings  in  '  ^ 

such  case.  made  to  appear  to  the  said  court  that  such  attorney  or 
solicitor  has  improperly  neglected  or  refused  to  pay  over 
or  deliver  said  money  or  property,  so  demanded  as  afore- 
said, it  shall  *  be  the  duty  of  the  said  court  to  direct  that 
the  name  of  the  said  attorney  or  solicitor  be  stricken  from 
the  roll  of  attorneys  in  said  court. 

Notice  of  chaises     22.     Sec.  7.     Evcry  attomey,  before  his  name  is  stricken 

shall  be  given, 

and  time  allowed  off  the  roll,  shall  reccivc  a  written  notice  from  the  clerk  of 

to  prepare 

defense.  the  suprcmc  court,  stating  distinctly  the  grounds  of  com- 

plaint, or  the  charges  exhibited  against  him,  and.  he  shall, 
after  such  notice,  be  heard  in  his  own  defense,  and  allowed 
reasonable  time  to  collect  and  prepare  testiinony  for  his  jus- 
tification ;  and  any  attorney  whose  name  shall  at  any  time 
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be  Stricken  from  the  roll,  by  order  of  the  court,  in  the  man- 
ner aforesaid,  shall  be  considered  as  though  his  name  had 
never  been  written  thereon,  until  such  time  as  the  said  jus- 
tice, in  open  court,  shall  authorize  him  to  sign  or  subscribe 
the  same. 

23.  Sec.  8,    All  attorneys  and  counselors  at  law,  judges,  xttotH«y,  and 
derks  and  sheriffs,  and  all  other  officers  of  the  several  courts  uSrto'liSS?*' 
within  this  state  shall  be  liable  to  be  arrested  and  held  to  S^»mT^^^ 
bail,  and  shall  be  subject  to  the  same  legal  process,  and  may  "^'^^  **"**"•• 
in  all  respects  be  prosecuted  and  proceeded  against  in  the 

same  courts  and  in  the  same  manner  as  other  persons  are, 
any  law,  usage  or  custom  to  the  contrary  Notwithstand- 
ing; providedy  neverthelesSy  said  judges,  counselors,  attorneys,  PHyiiegwi  from 
derks,  sherifis,  and  other  officers  of  said  courts,  shall  be  j««  ^»  returning 

from  or  in  wx- 

privileged  from   arrest  while  attending  courts,  and  while  Jjj|Jjj»«« »' 
going  to  and  returning  from  court. 

24.  Sec.  9.     No  person  who  holds   a  commission  as  ^^^^^^^  ^^\  . 
judge  of  any  district  court,  shall  be  permitted  to  practice  pScKTlL",^.^ 
as  attorney  or  counselor  at  law  in  the  court  in  which  he  pre-  ***"  ^^""^ 
sides  as  judge  of  the  district  court,  nor  shall  any  coroner, 

shenfT,  deputy  sheriff,  jailer  or  constable,  be  permitted  to 
practice  as  aforesaid  in  the  county  in  which  he  is  commis- 
sioned or  appointed,  nor  shall  any  clerk  of  the  supreme 
court  or  district  court  be  permitted  to  practice  as  an  attor- 
ney or  counselor  at  law  in  the  court  in  which  he  is  clerk ; 
and  no  person  shall  be  permitted  to  enter  his  name  on  the 
roll  or  record  to  be  kept  as  aforesaid  by  the  clerk  of  the  ^'i5f 'tTbTcSiK 
supreme  court,  or  do  any  official  act  appertaining  to  the  S^ST MS^h^ii 
office  of  an  attorney  or  counselor  at  law,  until  he  hath  taken  roif."^*'***  **" 
an  oath  to  support  the  constitution  of  the  United  States,  and 
the  constitution  of  this  state;  and  the  person  administering 
such  oath  shall  certify  the  same  on  the  license,  which  cer- 
tificate shall  be  a  sufficient  voucher  to  the  clerk  of  the 
supreme  court  to  enter  or  insert,  or  permit  to  be  entered  or 
inserted  on  the  roll  of  attorneys  arid  counselors  at  law  the 
name  of  the  person  to  whom  such  certificate  is  made. 

2o.    Sec.  10.     The  following  oath  of  office  shall  be  ad-Q^j^^^^g.^^ 
ministered  to  every  attorney  and  counselor  at  law  before 
they  subscribe  the   respective   rolls,   to   wit:    I  swear  (or 
affirm)  that  I  will,  in  all  things,  &ithfully  execute  the  duties 
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of  an  attorney  and  counselor  at  law  to  the  best  of  my  undei 

standing  and  abilities. 
[Amendment,         26.     Sec.  1 1.     That  any  person  producing  a  license  fros 
Attorneys  from  any  court  of  record,  or  a  duly  authenticated  copy  of  th 
may  be  admitted  rccord  of  any  court  of  record  in  the  United  States,  showioj 

without  exam-        1,1,  it«.i  i- 

ination.  that  he  has  been  regularly  admitted  an  attorney  at  law  m  an; 

court  of  record  in  the  United  States ;  and  it  appearing  to 

the  satisfaction  of  the  judges  of  the  supreme  court,  or  a  ma 

jority  thereof,  that  he  is  a  man  of  good  moral  character,  h( 

shall  be  licensed  and  permitted  to  practice  in  all  the  court 

How  admitted    of  the  State  without  examination.    Persons  producing  sud 

in  vacauon.       evidencc  of  their  admission  as  attorneys  at  law  In  othei 

states  or  territories  may  make  application  to  the  judges  o 

the  supreme  court  in  vacation,  and  two  or  more  of  the  saic 

judges  shall  issue  a^license  to  such  person  in  the  same  man^ 

ner  as  if  such  application  was  made  to  the  supreme  court 

FeescoUectedb       ^^ '    ^^^*  ^^*     If  any  persou,  uot  Hceused  as  aforcsaid 

uniicenaed  per-  shall  rcceive  any  money  or  any  species  of  property  as  a 

sons  may  be  re-  '  ^  ^        *  i       «^        ^ 

covered  back,  fe^  or  Compensation  for  services  rendered,  or  to  be  renderec 
by  him  as  an  attorney  or  counselor  at  law  within  this  state 
all  money  so  received  by  him  shall  be  considered  as  money 
received  to  the  use  of  the  person  paying  the  same,  and 
may  be  recovered  back,  with  costs  of  suit,  by  an  action 
for  money  had  and  received ;  and  all  property  conveyed 
or  delivered,  for  the  purpose  aforesaid,  or  the  value  th'ereoC 
may  be  recovered  back,  with  costs  of  suit,  by  the  person 
conveying  or  delivering  the  same,  by  action  of  detinue  of 
trover  and  conversion,  and  the  person  receiving  such 
money  or  property,  shall  forfeit  threefold  the  amount  of 
value  thereof,  to  be  recovered,  with  costs  of  suit,  before 

Td^^f^B^by    any  magistrate,  if  within  a  ms^strate's  jurisdiction,  but  il 

J^tf!***^  not,  in  any  court  of  record  within  the  state,  by  action  ol 
debt  gui  tarn,  the  one-half  to  the  use  of  the  person  who 
shall  sue  for  and  recover  the  same,  and  th^  other  half  to 
the  use  of  the  county  in  which  such  suit  shall  be  brought; 

False  signing  of  and  if  any  person  shall  sign,  or  cause  to  be  signed,  the 

certificate  or  li-  *  ^      n  » 

cense,  forgery,  name  of  any  attorney,  or  either  of  the  justices  of  the 
supreme  court,  to  any  certificate  or  license,  provided  for  in 
this  chapter,  with  intent  to  deceive,  such  person  shall  be 
deemed  guilty  of  forgery,  and  shall  be  prosecuted  and 
punished  accordingly. 


ion  or  re- 
newal of  license. 
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28.  Sec  13.     Plaintiffs  shall  have  the  liberty  of  prose- Parties  inaction 
curing,  and  defendants  shall  have  the  privilege  of  defend-  p«»on. 

log,  in  their  proper  persons,  and  nothing  herein  contained 
shall  be  so  construed  as  to  effect  any  persons  heretofore  ^ 

■'     *^  Attorneys  here- 

admitted  to  the  degree  of  attorney  or  counselor  at  law  in  no^J*JJb>?to*^. 
this  state,  so  as  to  subject  them  to  further  examination,  or  JJ*^^^^ 
make  it  necessary  for  them  to  renew  their  license. 

29.  Sec.  14.     Whenever  any  counselor  at  law  residing  Attorneys  from 
in  any  of  the  adjacent  states  or  territories,  may  have  any  J^JISradmiued 
business  in  any  of  the  courts  of  this  state,  he  may  be  *^^^   ^' 
admitted,  on  motion,  for  the  purpose  of  transacting  such 
business,  and  none  other. 

30.  Sec.   15.     All  public  officers,  sheriffs,  coroners,  jail- ^^      .    . 
ers,  cpnstables,  or  other  officers  or  persons,  having  in  cus-  g^^JJJ,*"  '^"*,\**" 
tody  any  person  committed,  imprisoned,  or  restrained  of  J^^^^^'^^f^ 
his  liberty,  for  any  alleged  cause  whatever,  shall,  except  in  onS^.^**"*™" 
cases  of  imminent  danger  of  escape,  admit  any  practicing 

attorney  at  law  in  this  state  whom  such  person  restrained 
of  his  liberty  may  desire  to  see  or  consult,  to  see  and  con- 
sult such  person  so  imprisoned,  alone  and  in  private,  at 
die  jail  or  other  place  of  custody;  any  officer  violating 
this  provision  shall  forfeit  and  pay  one  hundred  dollars  to  latiog  this  pro- 
the  person  aggrieved,  to  be  recovered  by  action  of  debt, 
in  any  court  of  competent  jurisdiction. 

31.  Sec.   16.     No  attorney  or  counselor  at  law,  or  solic-  j^^^^^    ^^^j 
itor  in  chancery,  shall  become  surety  in  any  bond  or  recog-  ?Sri^^on"offidai 
nizance  of  any  sheriff",  constable,  or  coroiier,  or  in  anyeJ^lfo/i'n  re^- 
bond  or  recognizance  for  the  appearance  of  any  person  orjJScSof]^'^! 
persons  charged  with  any  public  offense;    or  upon  any 

bond  or  recognizance  authorized  by  aqy  statute,  to  be 
taken  for  the  paymei\t  of  any  sum  of  money  into  court,  in 
defeult  of  the  principal,  without  the  consent  of  a  judge  of 
Ac  district  first  had,  approving  said  surety. 

32.  Sec.  17.     All  attorneys  and  counselors  at  law  shall  „,  „ ,     .. 

,  '  '  Shall  have  lien 

nave  a  hen  upon  any  money  or  property  in  their  hands,  or  j>^n  «|n«y.^'- 
upon  any  judgment  they  may  have  attained,  belonging  to  gj"^*^^?;^^;'^^** 
any  client,  for  any  fee  or  balance  of  fees  due,  or  any  pro- 
fessional services  rendered  by  them  in  any  court  of  this 
state,  when  said  lien  may  be  enforced  by  the  proper  civil 
action. 
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License  not  re-       33.     Sec.  1 8.     Nothiog  in  this  chapter  shall  be  con 

quired  to  prao  i         .   •  « 

dee  in  county    strueu  SO  as  to  orevcnt  any  male  citizen  over  the  age  o 

court  in  matters  t  i      i  #•  .    • 

ofprobate.  twenty-one  years,  of  ffood  moral  character,  from  pracbcin{ 
as  an  attorney  in  the  probate  courts  of  this  state,  withoui 
having  obtained  a  license  as  an  attorney,  as  provided  herein 


CHAPTER  VI. 

AUCTIONS. 

[Revised  Statutes,  Chap.  VIIL] 

Auctioneer li-        34.     SECTION  I.     Any  pcrson  who  may  be  licensed  ii 

censed  to  sell  -it  «  i 

stock  shall  keep  this  State  to  keep  an  auction,  where  horses,  mules  or  <^m< 

register  descriD« 

inaevenr  animal  are  sold  at  action,  shall  open  a  book  called  a  "stock  regis- 
ter," in  which  he  shall  describe  minutely  every  animal  hi 
shall  so  offer  for  sale. 

What  shall  be        ^^*     ^^^'  ^'     ^^  ^"^^  register  shall  be  recorded  the  per 

re^s'tw!"  son's  name  who  brings  forward  such  animal  for  sale,  an< 
whether  or  not  he  is  the  owner  of  the  same,  and  if  not  thi 
owner,  the  name  of  the  owner,  with  his  residence ;  also,  tin 
color,  brand  or  marks,  size  and  age,  as  near  as  may  be,  o 
the  animal  so  offered  for  sale. 

Fee  for  registra-     36.     Sec.  3-     Thc  kcepcr  of  such  auction  shall  be  enti 

tion  of  stock.  ,,,  ,  .ri  ••  ^«- 

tied  to  charge  and  receive  for  the  registering  of  each  ani- 
mal so  entered  in  his  register,  before  he  shall  offer  th< 
same  for  sale,  the  sum  of  twenty-five  cents,  and  all  "stock 
registers"  shall  be  open  for  inspection  and  reference  to  an} 
person  who  may  wish  to  examine  the  same,  and  shall  b< 
evidence  in  any  court  where  the  trial  of  the  right  of  prop 
erty  may  be  had. 
Book  to  be  open     37.     Sec.  4.     Any  person  who  shall  hereafter  oiler  foi 
anVshaff be"evi.  salc  at  auction,  any  animal  named  in  section  one  of  tfaii 
chapter,  without  first  having  complied  with  the  require 
ments  of  this  chapter,  shall,  upon  conviction  thereof,  befor< 
a  court  of  proper    jurisdiction,   be  fined  in   the   sum  o 
twenty-five    dollars,  to   be   collected  as  other  fines,  anc 
paid  into  the  county  treasury  for  the  use  of  the  county. 
Penalty  for  vio-      38.     Sec.  $.     All  auctioneers,   commission   merchants 
lation  of  section  ^^  j  other  persons  who  shall  keep  a  place  or  stand  for  pub- 
licly vending  horses,  mules  and  horned  cattle,  or  eithei 
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of  them,  shall,  in  a  book  kept  for  the  purpose,  keep  a  true  Pcnon*  kecoing 
and  faithful  record  of  all  the  aiWmals  purchased  or  sold  by  sale  of  stock 
them,  or  under  their  control,  which  record  shall  contain  ao»  saieTSescrip- 

tion  of  animal 

brief  description  of  the  animal,  including  its  age,  value  jnd^j|^«e^of 
and  marks,  brands  and  date  of  purchase  and  sale,  and*^*****'- 
die  name  and  residence  of  the  seller  and  purchaser,  in 
each  case. 

39.  Sec.  6.     The  record  provided  in  section  one  of  this  Record  shaii  be 
act,  shall  be  open  to  the  inspection  of  all  persons  during  g^tion  °" 
the  ordinary  business  hours  of  the  day. 

40.  Sec.  7.     Any  person  offending  against  the  provis-  Penalty  for  vio- 
ions  of  this  act,  shall  be  fined  in  a  sum  not  less  than  ten  a*  t.°"  ** 

nor  more  than  one  hundred  dollars,  in  the  discretion  of 
the  court,  to  be  recovered  in  any  court  of  competent  juris- 
diction, with  costs  of  suit. 

41.  Sec.  8.     All  fines  recovered  under  the  provisions  P^|j«j^^- 
of  this  act,  shall  be  paid  into  the  county  treasury  of  the  {^'JSIJ"*^ 
proper  county,  and   appeals  shall  be  allowed  to  the  dis-  ApiM«i»aUowed. 
trict  court  as  in  civil  cases. 


CHAPTER    VII. 

BOARD  OF  AGRICULTURE. 

AX  ACT  TO   ESTABLISH  A  STATE   BOARD  OF  AGRICULTURE  AND   TO 

DEFINE  ITS  DUTIES.  • 

Bi  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

42.    Sectjon  I.      That  a  board  is  hereby  constituted ^^^ gj^^j, ^„. 
and  established,  which  shall  be  known  by  the  name  and  •'*'"'*  ®~"* 
style  of  "the  state  board  of  agriculture."     It  shall  consist 
of  eight  members,  besides  the  governor  of  the  state  and 
the  president  of  the  state  agricultural  college,  who  shall 
be  ex-officio  members  of  the  board.     The  governor,  by  and 
with  the  consent  of  the  senate,  on  or  before  the  third  Wed-  vaSSi  by 
jjesday  of  January  of  each  biennial  session  of  the  general  ^pp***"**"*"' 
assembly,  shall  appoint  two  members  of  the  board  to  fill 
the  vacancies  that  shall  next  occur,  which  vacancies  shall 
be  so  filled  that  at  least  one-half  of  the  appointed  members 
of  the  board  shall  be  practical  farmers. 
13 
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Shall  be  body        43.     Sec.  2.     The  State  board  of  agriculture  shall  be 

corporate. 

body  corporate,  capable  in  law  of  suing  and  being  sued 
of  taking,  holding,  and  selling  personal  property  and  rea 
estate ;  of  contracting  and  being  contracted  with ;  of  ha.^ 
.  ing  and  using  a  corporate  seal ;  and  of  causing  to  be  don< 
all  things  necessary  to  carry  out  the  provisions  of  this  ad 
Majority  of  *^^*     Sec.  3.     Aijy  vacancy  in  the  said  board,  caused  b] 

fiiiv^dS^    death,  resignation,  or  removal  from  the  state,  may  be  filler 
SSve*i5S.^      by  a  majority  of  the  members.      A  majority  shall  be    ; 
quorum  for  the  transaction  of  business.     The  members  o 
re^dve^o'ciTm.  the  board  shall  receive  no  per  diem  compensation  for  thei 
exj^M^***^****  services,  but  shall  be  paid  their  traveling  and  other  neces 
sary  expenses  While  employed  on  the  business  of  the  board 
When  and  where     45.     Sec.  4.     They  shall  meet  at  the  state  agricultura 
board  to  be  held,  college  on  thc  last  Wednesday  of  each  year,  until  sucl 
time  as  the  board  shall  determine  to  commence  the  erec 
tion   of   suitable   college  buildings;    and  thereafter  thej 
shall   meet  quarterly,  viz :  on  the  last  Wednesday  of  Feb 
ruary,  May,  August,  and  November  of  each  year,  and  ma3 
meet  at  such  other  times  and  places  as  they  may  determine 
Proznded,    That  their  first  meeting  in  the  year   eighteer 
hundred  and  seventy-seven  shall  be  at  such  time  as  th< 
governor  shall  designate. 
When  office™         46.     Sec.  5.     At  their  first  meeting  and  biennicdly  there- 
shall  be  chosen,  ^f^^j.^  y^^  board  shall  choose  from  their  number  a  president 
«  and  secretary,  who  shall  hold  their  office  for  two  yearj 

to  be  treasurer    from  the  last  day  of  February,  or  until  their  successors  arc 
chosen.      The  state  treasurer  shall  be  ex  officio  treasurer  o 
the  board. 
Trustees  of  ^^-     ^^^*  ^'     Upon*  the  Organization  of  the  state  boarc 

riSuISl^  d?*  °f  agriculture,  the  trustees  of  the  agricultural  college  shall 
and "r^ferplr!  ^o'^^^y  ^V  ^^^^  ^^  ^^  ^^'^  ^^^^^  board  of  agriculture  anc 
heid^^y™Km^in  their  succcssors  in  trust  for  the  agricultural  college,  title  tc 
iSkVdof  a^'*"  all  real  estate  which  the  said  trustees  now  hold  in  trust  foi 
ricuiturc.  ^^  g^- J  college,  and  shall  transfer  to  the  state  board  oi 

When  office  and  agriculture  all  personal  property,  consisting  of  books, 
?oce*Le.'™"***  papers,  credits  or  other  property,  of  whatever  nature,  which 
This  act  of  no  they  now  hold  in  trust  for,  or  belonging  to  said  college, 
of  such"traMfCT  whereupon  the  offices  and  duties  of  said  trustees  shall 
jithin ninety     ^^^^  g^^d  determine;  and  in  default  of  such  transfer  within 
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ninety  (90)  days  after    said   organization   this   act  shall 
cease  to  have  any  force  or  effect. 

48.  Sec  7.     The  board  shall  direct  the  disposition  of  Dupotition  of 

*  moneys  appro- 

any  moneys  appropriated  to  the  state  agricultural  college,  prfated    • 

49.  Sec.  8.     The  secretary  of  the  board  shall  keep  his  ^^^^  ^^  ^^^ 
office  at  such  place  as  the  board  shall  direct.     It  shall  be  £2^^^?^- 
his  duty  takeep  a"  record  of  the  transactions  of  the  state  *^**"'*- 

.  board  of  ag^culture,  and  of  the  state  agricultural  college 
and  farms,  which  shall  be  open  at  all  times  to  the  inspec- 
tion of  any  citizen  of  the  state.  He  shall  also  have  the 
custody  of  all  books,  papers,  documents,  and  other  prop- 
erty which  may  be  deposited  in  his  office,  including  speci- 
mens of  the  vegetable  and  animal  kingdoms  of  the  state 
or  counties;  also,  keep  and  file  all  reports  which  may  be 
made  from  time  to  time  by  the  different  agricultural  and  hor- 
ticultural societies,  and  all  correspondence  of  the  office  from 
other  persons  and  societies  appertaining  to  the  general 
business  of  husbandry;  address  circulars  to  societies,  and 
the  best  practical  farmei-s  in  the  state  and  elsewhere,  with 
the  view  of  eliciting  information  upon  the  newest  and  best 
mode  of  irrigation,  and  the  culture  of  those  products,  veg- 
etables, trees,  etc.,  adapted  to  the  soil  and  climate  of  this 
state;  also  on  all  subjects  connected  with  field  culture,  hor- 
ticulture, stock  raising,  and  the  dairy.  He  shall  encourage 
the  formation  of  agricultural  societies  throughout  the  state, 
and  purchsLse,  receive,  and  distribute  such  rare  and  valua- 
ble seeds,  plants,  shrubbery  and  trees,  as  it  may  be  in  his 
power  to  procure  from  the  general  government  and  such 
other  sources,  as  may  be  adapted  to  our  climate  and  soils. 
He  shall  also  encourage  the  importation  of  improved 
breeds  of  horses,  cattle,  sheep,  hogs  and  other  live  stock, 
and  the  invention  and  improvement  of  labor-saving  imple^ 
ments  of  husbandry,  and  diffuse  information  in  relation  to 
the  same.  He  shall  encourage  such  domestic  industry  and  ' 
household  arts  as  are  calculated  to  promote  the  general 
thrift,  wealth  and  resources  of  the  state.  To  effect  these 
objects  he  shall  correspond  with  the  patent  office  at  Wash- 
ington, and  representatives  of  our  national  government 
abroad,  and  if  possible  procure  valuable  contributions  of 
agriculture  from  those  sources.     He  shall  aid  as  far  as  pos- 
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sible,  in  obtaining  contributions  to  the  museums  and  the 
library  of  the  state  agricultural  college,  and  thus  aid  in  the 
promotion  of  agricultural  science  and  literature. 
Mcdf^'ilStTSic      ^^'     ^^^'  9*     '^^^  seeds,  plants,  trees   and   shrubbery 
tributtd**"'       received  by  the  secretary,  and  not  needed  by  the  college, 
shall  be,  so  far  as  possible,  distributed  equally  throughout 
the  state,  and  placed  in  the  hands  of  those  farmers  and 
others  who  will   agree  to   cultivate  them   properly,  and . 
return  to  the  secretary's  office  a  reasonable  proportion  of 
the  products  thereof,  with  a  full  statement  of  the  mode  of 
■  cultivation,  and  such  other  information  as  may  be  neces- 
sary to  ascertain  their  value  for  cultivation  in  the  state. 
Information  may  Information  in  regard  to  agriculture  may  be  published  by 
him,  from  time  to  time,  in  the  newspapers  of  the  state ; 
provided,  it  does  not  involve  any  expense  to  the  state. 
sccrcury shall       ^^-     S^^'  ^^'     ^^^  Secretary  shall   report  to  the  gov- 
or^^?n^fiw™"ernor  within  five  days  after  the  close  of  each  fiscal  year, 
ofScSaTear"**  which  report  shall  embrace  all  such  statements,  accounts, 
statistics,  prize  essays,  and  other  information  relative  to 
agriculture  in  general,  proceedings  of  the  state  board  of 
agriculture,  of  the  state  agricultural  college  and  farm. 
Compensation        52.     Sec.  II.     The  Secretary  shall  rcceive  as  a  Compen- 
sation for  his  services,  a  salary  of  one  hundred  dollars  per 
annum,  to  be  paid  quarterly  from  the  state  treasury,  in  the 
same  manner  as  is  provided  by  law  for  the  payment  of  the 
salaries  of  state  officers. 
Annual  appro-        ^3.     Sec.  12.     The  sum  of  one  hundred   dollars  per 
SSJentMpcnscs  annum.    Until   otherwise   provided   by   law,  or  so   much 
SSl'rtc.***^       thereof  as  may  be  esteemed  necessary  by  the  state  board 
of  agriculture,  shall  be  applied  to  meet  the  expenses  which 
may   be   incurred  in  the  purchase  and  transportation  of 
seeds,  postage,  and  other  contingent  expenses  of  the  office 
of  the  secretary,  and  also  necessary  to  pay  the  expense  of 
the  board  in  attendance  upon  their  duties. 

State  cuitur.  ^^'  ^^^'  ^3*  ^^  ^^^"  aS|  Suitable  buildings  can  be 
ai  college.  erectcd  and  fumishcd,  a  school  shall  be  established,  and 
shall  be  known  by  the  name  and  style  of  "  The  State  Agri- 
cultural College."  The  design  of  the  institution  is  to 
ubiislied  M?"  afford  thorough  instruction  in  agriculture,  and  the  natural 
fiSututJon**     sciences  connected  therewith.  .  To  effect  that  object  most 
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completely,  the  institution  shall  combine  physical  with 
intellectual  education,  and  shall  be  a  high  seminary  of 
learning,  in  which  the  graduates  of  the  common  school, 
of  both  sexes,  can  commence,  pursue  and  finish  a  course 
of  study,  terminating  in  thorough  theoretical  and  practical 
instruction  in  those  sciences  and  arts  which  bear  directly 
upon  agriculture  and  kindred  industrial  pursuits. 

66.    Sec.  ,  14.     No  student  shall  be  admitted  to  the  insti-  Qualification,  of 
tution  who  is  not  fifteen  years  of  age,  and  who  does  not 
pass  a  satisfactory  examination  in  arithmetic,  geography, 
grammar,  reading,  spelling,  and  penmanship. 

56.  Sec.  15.     The  board  annually  shall  make  a  pro- Board  .haii 

make  pro- 

gramme  of  theoretical  and  practical  instruction.  gramrae  o«  iMti- 

^  ^  tution  annually. 

57.  Sec.  16.     A  full  course  of  study  in  the  institution 

shall  embrace  not  less  than  four  years.     The   state  board  ^""^'^'of  tU^. 
of  agriculture  may  institute  winter  courses  of  lectures  for^^^^^^' 
others  than  students  of  the  institution,  under  necessary  ^"*'*'"'«*^ 
ruies  and  regulations.  . 

58.  Sec.  17.     The  academical  year  shall  consist  of  not  Academical  v«ar 
less  than  nine  calendar  months.    This  academical  year  may  imo  ter^.*' 

be  divided  into  such  terms  by  the  state  board  of  agriculture, 

as  in  their  jndgment  will  best  secure  the  objects  for  which 

the  college  was  founded.     The  board  may,  at  any  time,  tem-  ^^^  ^^ 

porarily  suspend  the  college  in  case  of  fire,  the  prevalence  p«»jf 'O"  <**  «>>- 

of  &tal  diseased,  or  other  unforseen  calamity. 

59.  Sec.   18.    Three  hours  of  each  day  shall  be  devoted  D^ny  labor  on 
by  every  student  of  the  college  to  labor  on  the  farm,  and  no  ^"" 
person  shall  be  exempt  except  for  physical  disability.    By  a  Hours  of  labor 
vote  of  the  board  of  agriculture,  at  such  sessions  and  inSSsed^di- 
such  exigencies  as  demand  it,  the  hours  of  labor  may  be  wid.      ^ 
increased  to  four  hours  or  diminished  to  two  hours. 

60.  Sec.  10.    The  state  board  of  agriculture  shall  be 

.  ,      ,.  .  ,  .   .  ,  Fe«  foi^tuition 

vested  with  discretion  to  charge  tuition  or  not  as  they  may  discretionary 
deem  most  conducive  to  the  interests  of  the  institution, 
unless  acts  of  the  general  assembly  making  appropriations 
for  its  support  shall  otherwise  direct.    The  board  may  make 
discrimination  in  regard  to  tuition,  between  students  from  Stw^^^S,'!'*" 
this  state  and  from  other  states.     One-third  of  the  tuition '**"''  *"^'''^- 
for  the  academic  term  shall  be  paid  in  advance,  and  shall  be  ^^iSdem 
forfeited  in  case  the  student  abandons  the  institution.  ?n«thutk>n. 
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Powen  ot  state     61.     Sec.  20.     The  statc  boord  of  agriculture  shall  have 
ttwe.  the  general  control  and  supervision  of  the  state  agricultural 

college,  the  farm  pertaining  thereto,  and  lands  which  may 
be  vested  in  the  college  by  state  legislation ;  of  all  appro- 
priations made  by  the  state  for  the  support  of  the  same. 
The  board  shall  have  plenary  power  to  adopt  all  such  ordi- 
nances, by-laws  and  regulations,  not  in  conflict  with  the  law, 
as  they  may  deem  necessary  to  secure  the  successful  opera- 
tion of  the  college  and  promote  the  designed  objects. 
Before  first  term     62.     Sec.  21.     It  shall  be  the  duty  of  the  state  board  of 

of  college,  board 

shall  choose      aoriculture  to  choose  a  president  of  the  state  agricultural" 

K resident  of  col  *  *^ 

«e  and  profess-  college  before  the  first  academic  term  of  the  institution ; 

ors,  tutozs,  etc.  **  ' 

they  shall  then  proceed  to  choose  such  professors,  tutors 
and  employes  as  the  necessities  of  the  institution  demand, 
incaseofvacan-'^'^  ^^^  ^^  vacaucy  in  the  office  of  president,  or  in  case  a 
SslSSite"^V  suitable  man  cannot  be  selected,  the  president  of  the  state 
dent  pro  tern.     ^Qard  of  agHCulture,  or  such  member  of  the  board  as  shall 
be  designated  by  them,  shall  be  president  pro  tern,  of  the  col- 
lege, who  shall  receive  such  compensation  for  his  services 
as  the  board  shall  determine. 
Board  to  fix  sal-     63.     Sec.  22.     The  board  shall  fix  the  salaries  of  the 

aries  and  supply 

vacancies.  president,  professors,  and  other  employes  of  the  college, 
and  prescribe  their  respective  duties.  The  board  may 
remove  the  president  or  subordinate  officers,  and  supply 
all  vacancies. 
b^£i^b!?Ssed  64.  Sec.  23.  The  board  shall  prescribe,  with  the  ad- 
vice of  the  faculty,  the  books  to  be  used  in  the  institution, 
and  also  to  confer,  for  similar  or  equal  attainments,  similar 
degrees  or  testimonials  to  those  conferred  by  the  state  uni- 
versity at  Boulder. 
How  fiicuity  65.     Sec.  24.     The  president,  professors,  farm  managers 

and  tutors,  shall  constitute  the  faculty  of  the  state  agricul- 
tural college.  The  president  of  the  college  shall  be  the 
president  of  the  faculty.  The  secretary  of  the  state  board 
of  agriculture  shall  be  a  member  and  secretary  of  the 
faculty. 
Faculty  shall  66.     Sec.  25.     The  feculty  shall  pass  all  needful  rules 

SSSti^  roles  and  regulations  necessary  to  the  government  and  disci- 
and  reguiauons.  pj.^^  ^j.  ^j^^  college;  regelate  the  routine  of  labor,  study, 
meals,  and  the  duties  and  '^xercises,  and  all  such  rules  and 


and  confer  de- 
grees 
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regulations  as  are  necessary  to  the  preservation  of  morals, 
decorum  and  health. 

67.  Sec,  26.     The  (acuity  shall  have  charge  of  the  lab-  shaii  hw 
oratories,  library,  and  museums  of  the  institution.  ^^' 

68.  Sec.  27.     The  faculty  shall  make  an  annual  report  y^^^y  ,hau 
by  the  first  Wednesday  of  December  of  each  year,  to  the  SSfy'^trrute" 
state  board  of  agriculture,  signed  by  the  president  and  ^tJJJe*!^  •'^* 
secretary,  containing  such  information  and  recommenda- 

tioas  as  the  welfare  of  the  institution  in  their  opinion 
demands.  Any  members  of  the  faculty  may  make  a 
minority  report,  if  they  disagree  with  the  conclusions  of  • 
the  majority,  which  the  faculty  shall  communicate  to  the 
board.  No  communications  at  any  other  time  from  mem-  . 
bers  of  the  faculty,  shall  .be  entertained  by  the  boards 
unless  they  have  been  submitted  to  a  meeting  of  the  fac- 
ulty and  sanctioned  by  the  majority. 

69.  Sec.  28.     The  president  shall  be  chief  executive  d^j^  ^f      j. 
officer  of  the  state  agricultural  college,  and  it  shall  be  his  **~' ^''^  ~"*«' 
duty  to  see  that  the  rules  and  regulations  of  the  state 

board  of  agriculture,  and  the  rules  and  regulations  of  the 
&culty  be  observed  and  executed. 

70.  Sec.  20.     The  subordinate  officers  and  employes 

President  may 

not  members  of  the  faculty,  shall  be  under  the  direction  remove  •ub»r. 

^  dinate  officers 


of  the  president,  and  in  the  recess  of  the  board,  removable  ^}'^^ 
at  his  discretion  -,.  and  he  may  supply  vacancies  that  may 
be  thus  or  otherwise  created.     His  action  in  these  respects  g^^j^^^^j^^^^^^^ 
shall  be  submitted  to  the  approval  of  the  state  board  of JSarfiwap^ 
agriculture  at  their  next  meeting.  ^~^*** 

71.  Sec.  30.     The  president  may  or  may  not  perform  when  superin- 
the  duties  of  a  professor,  as  the  state  board  of  agriculture  may*b!!  appolm- 
shall  determine.     If  he  performs  the  duties  of  a  professor,  duties. 

or  in  case  the  duties  of  the  president  are  exercised  by  a 
president  prv  Urn.,  a  superintendent  of  the  farm  may  be  ap- 
pointed, who  shall  have  the  general  superintendence  of  the 
business  pertaining  to  the  farm,  the  land  and  other  property 
of  the  institution,  and  who  shall  be  a  member  of  the 
faculty. 

72.  Sec.  31.     The  president  and   secretary,   together 

with  the  superintendent  of  the  farm,  if  there  be  one,  and  fifow^st^ti 
in  case  there  is  not  one,  then  one  of  the  professors  to  be  Mmminee. 
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elected  by  the  faculty,  shall  constitute  a  committee  to  fix 

the  rate  of  wages  allowed  to  students,  and  rate  of  board. 

In  assessing  the  board,  it  shall  be  so  estimated  that  no  profit 

shall  be  saved  to  the  institution,  and  as  near  as  possible  at 

the  actual  cost     The  rates  of  wages  allowed,  and  rate  of 

charge  for  board,  shall,  if  practicable,  be  submitted  to  the 

state  board  of  agriculture  before  they  take  effect. 

Current  expens-     73.     Sec.  32.     For  the   current  expenses  of  the  state 

^^cuTture    board  of  agriculture  and  the  state    agricultural   college 

bJp^w  b5*w-  specified  sums  shall  be  set  aside  by  the  state  treas'urer  upon 

rants  drawn  by 

auditor.         •  an  estimate  of  the   state  board  of  agriculture,  to  be  paid 

out  on  the  warrants  of  the  state  auditor;  said  warrants  to 

.  be  drawn  upon  certificates  of  indebtedness  issued  by  the 

president,  and  countersigned  by  the  secretary  of  the  state 

Moneys  recdTcd'^^^^^  ^^  agriculture.     All"  moneys  due  to  the  institution 

Sii^^^to'blde- or  received  in  its  behalf,  shall  be  collected  and  received  by 

SSte^tJeSSier.   the  Secretary  .and  deposited  by  him  with  the  state  treasurer 

to  be  placed  to  the  credit  of  the  state  agricultural  college. 

Secretary  shau  The  Secretary  3hall,  with  the  annual   report,  render  a  full 

i!?^<^nt*o?^  and  complete  account  of  jail  moneys  received  and  all  cer- 

^Ttt'rt^^JlTes  tificates  of  indebtedness  issued  and  shall  file  and  preserve 

of  indebtedness 

issued.  all  vouchers,  receipts,  correspondence  or  other  papers  per- 

taining to  his  office. 
.      ,  ,74.     Sec.  33.     All  agricultural  operations  on  the  farm 

Annual  report  of  u^f  iy  r 

JSri^nluSreml    ^^^^^  ^^  Carried  on  experimentally,  and  for  the  instruction 

conuin.  Qf  ^i^g  students,  and  with  a  view  to  the  improvement  of  the 

science  of  agriculture  in  the  state  of  Colorado.  To  this 
end  the  state  board  of  agriculture  may  cause  to  be  pub- 
lished, as  hereafter  provided  by  law,  in  their  annual  report : 

Fields  under  cui-  Ftrsf — A  Statement  of  the  number  of  fields  under  culti- 
^ '  "'  vation  on  the  college  farm ;  their  number  as  recorded  on 

the  farm  plat,  with  the  number  of  acres  of  arable  land  in 
each  field ;  the  kinds  of  crops  raised  ;  the  number  of  acres 
of  such  kind;  and  the  number  of  the  field  on  which  they 
were  raised. 

fjirS?'^**"  **'  Second — ^The  manner  of  preparation  of  the  soil  for  the 
various  crops,  methods  of  seeding  or  planting,  kind  and 
variety  of  seed  used,  the  quantity  per  acre,  the  manner  of 
cultivation  and  harvesting. 

Irrigation.  TAird — The  mode  of  irrigating  the  crops  embracing  the 


GENERAI.  LAWS.  IO5 

manner  of  applying  the  water,  the  time  of  day  when  applied, 
the  number   of  applications  to   each  crop,  with  specified 
results  as  to  its  action. 
Fourth — ^The  several  kinds,  and  a  description  of  all  im- .    , 

'  *  Implements 

plements  used  in  the  various  stages  of  the  different  crops,  "»«<*■ 
with  reports  on  their  utility  and  adaptation  for  the  pur- 
poses used. 

F^h — The  time  and  manner  of  preparation  of  the  soil,  influence  of 
sowing,  planting,  cultivating  and  harvesting,  and  a  general  SS^.*'  *"* 
statement  of  the  weather,  and  its  influence  upon  the  several 
crops. 

^xtk — The  kinds   of  manures  or  fertilizers  used,  and 

Manures  and 

crops  and  fields   or  parts  of  fields   to   which   they   were  fertiUien. 
a{^lied,  the  time  and  manner  of  applicatibn  and  the  several 
results. 

Seventh — ^A  detailed  and  systematic  account  of  the  num-^^^^j^^j^i^^j^ 
ber  of  days  worked,  of  ten  hours  each  of  men  and  teams, 
in  the  production  of  each  separately  treated  crop;  said 
statement  of  labor  to  be  in  three  divisions :  First,  up  to  the 
time  the  seed  is  deposited  in  the  ground.  Secondly,  dur- 
ing irrigation  and  cultivation.  Thirdly,  while  harvesting 
and  fitting  the  crop  for  market. 

Eig:hth — ^A  full  and  accurate  statement  of  the  yield   per  „,  .^ 

*  ^  r       Yield  per  acre. 

acre,  by  weight  or  measure,  of  all  crops  raised  on  the  farm, 
distinguishing  between  the  several  kinds  of  treatment,  as 
to  manures  used,  depth  of  plowing,  times  of  watering, 
difference  of  cultivation,  time  of  harvesting,  kind  or  variety 
of  seed  used. 

Ninth — The  date  of  the  arrival  of  the  full  grown  grass-  Grasshopper  ' 
hopper,  their  progress,  direction  and  flight ;  the  amount  of"****  "" 
damage  done  to  crops ;  length  of  stay  and  time  of  deposit- 
ing their  eggs  ;  the  methods  used,  if  any,  to  drive  off  or 
destroy  them;  also,  the  methods  used  to  protect  the  crops 
in  the  spring  of  the  year  against  the  young  grasshopper, 
and  the  means  used  to  destroy  the  same. 

75.    Sec.  34.     The  members  of  the  state  board  of  agri-  Governor  to  ap- 
culture  shall  be  appointed  by  the   governor  by  and  with  ff *,"iu  bSSd^f 
the  consent  of  the  senate,  and  the  governor  shall  appoint  ■'^~**"'* 
the  first  state  board  of  agriculture  before  the  adjournment 
of  the  present  general  assembly.      At  its  first  meeting, 
H 
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which  the  governor  of  the  state  is  hereby  authorized  and 
Period  of  .erTica  directed  to  call  at  as  early  a  date  as  practicable,  they  shall 

determined  by  .  •      ,        ,  ,      .  ,  •      i  /•  '  r 

»ot.  determine  by  lot  their  several  periods  of  service ;  two  of 

Two  for  a  yean,  whom  shall  scrve  for  two  years,  two  of  whom  shall  serve 

Two  for  4  yean,  ^  ' 

TwSfoJ-lySS'^^''  *^"^  years,  two  of  whom  shall  serve  for  six  years,  and 
two  of  whom  shall  serve  for  eight  years  respectively  from 

Srdw'^nSSiy  the  third  Wednesday  in  January,  A.  D.  eighteen  hundred 

*°^*""*'^*'®^' and  seventy-seven,  when  they  are  superceded  by  appoint- 
ment in  accordance  with  the  provisions  of  section  one  of 
this  act,  or  until  their  successors  are  chosen. 

Repeal.  76.     Sec.  35-     All  acts  or  parts  of  acts  inconsistent  with 

this  act  are  hereby  repealed. 

Erne  enc  ^'^'     ^^^'  3^'     ^"   emergency   existing  by  reason    of 

vacancies  in  the  board  of  trustees  of  the  agricultural  col- 
lege by  death  of  the  president,  and  removal  from  the  state 
bf  other  members  of  said  board,  so  that  a  quorum  cannot 
be  convened  and  the  property  of  said  college  requires 
immediate  care  and  protection,  therefore  this  act  shall  take 
effect  immediately  after  its  passage'. 
Approved,  February  27,  1877. 


CHAPTER  VIII. 

BOARD  OF  HEALTH. 

AN  ACT  TO  ESTABLISH  A  STATE  BOARD  OF  HEALTH. 
[Session  Laws,  1876.] 

Memben  shall       ^8.     SECTION  I.     That  a  board  of  health  is  hereby  estab-* 

j5ye?£Si?'and'^lished,  which  shall  be  known  under  the  name  and  style  of 

fet'SSSs  S    the  state  board  of  health.    It  shall  consist  of  nine  members, 

SSiniaiiy  "^*'*  as  followsi  a  president,  secretary,  and  seven  members,  who 

shall  be  appointed  by  the  governor;  and  the  members  first 

appointed,  with  the  exception  of  the  secretary,  shall  be  so 

designated  by  the  governor  that  the  term-  of  office  of  two 

shall  expire  every  two  years,  on  the  last  day  of  January. 

SflS^golemor  Thereafter,  the  governor,  with  the  consent  of  the  senate, 

ml^mffiTlohdS  shall  biennially  appoint  two  members,  to  hold  their  office 

office  for  SIX     ^^^  ^j^  ycars,  ending  January  thirty-first.     Any  vacancy  in 

Vacancies  may  Said  board  may  be  filled,  until  the  next  regular  session  of 

goreraor.         the  general  assembly,  by  the  governor. 
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79.    Sec.  2.     The  state  board  of  health  shall  have  gen-  pow««  »n<|du- 

ties  of  iMMuro  01 

cral  supervision  of  the  interests  of  health  and  life  of  the  citi-  *»«*'* 
zens  of  this  state.   They  shall  especially  study  the  vital  sta- 
tistics of  the  state,  and  endeavor  to  make  intelligent  and 
profitable  use  of  the  collected  records  of  death  and  sickness 
among  the  people.    They  shall  carefully  study  the  influence 
of  the  climate  upon  disease  and  health  in  different  localities 
in  the  state,  for  the  benefit  of  the  citizens  thereof,  as  well  as 
for  the  large  number  of  invalids  who  seek  relief  in  Colo- 
rado.   Then  ^^^^  make  sanitary  investigation  and  inquiries 
respecting  the  cause  of  disease,  and  especially  of  epidemics; 
the  causes  of  mortality;  and  the  effect  of  localities,  employ- 
;  ments,  condi{ions,  ingesta,  habits  and  circumstances  on  the 
I  health  of  the  people.     They  shall,  when  required,  or  when 
I  they  deem  it  best,  advise  with  the  officers  of  the  govern- 
ment, or  other  state  boards,  in  regard  to  the  location,  drain- 
age, water  supply,  disposal  of  excreta,  heating,  and  ventila- 
I  tion  of  any  public  structure  or  building.     They  shall,  from 
j  time  to  time,  recommend  standard  works  on  the  subject  of 
j  hygiene  for  the  use  of  the  schools  of  the  state. 
I      80.    Sec.  3.     The  board   shall   meet   semi-annually   at^^^i^^ 
;  Denver,  and  at  such  other  places  and  times  as  they  deem 
■  expedient.     A  majority  shall  be  a  quorum  for  the  transac-  Quorum, 
tion  of  business.     Should  the  office  of  president  or  secre- 
tary become  vacant,  by  death  or  otherwise,  the  board  may 
HI  said  office  from  their  number  at  the  next  regular  meet- 
ing. 

81.  Sec.  4.  The  secretary  shall  hold  his  office  so  long  !>«**«•  *^ 
as  he  shall  fciithfully  discharge  the  duties  thereof,  but  may 
be  removed  for  just  cause  at  a  regular  meeting  of  the  board, 
a  majority  of  the  members  voting  therefor.  He  shall  keep 
his  office  at  Denver;  and  shall  perform  the  duties  pre- 
scribed by  this  act  or  required  by  the  board.  He  shall  keep 
a  record  of  the  transactions  of  the  board;  shall  have  cus- 
tody of  all  books,  papers,  documents,  and  other  property, 
belonging  to  the  board  which  may  be  deposited  in  his  office; 
shall,  so  far  as  practicable,  communicate  with  other  state 
boards  of  health,  and  with  local  boards  of  health  within  the 
state;  he  shall  keep  and  file  all  reports  received  from  such 
boards,  and  all  correspondence  of  the  office  appertaining  to 
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the  business  of  the  board.  He  shall,  so  far  as  possible,  aid 
in  obtaining  contributions  to  the  library  and  museum  of  the 
board.  He  shall  prepare  blank  forms  of  returns,  and  such 
instructions  as  may  be  necessary,  and  forward  them  to  the 
clerks  of  the  several  boards  of  health  throughout  the  state. 
He  shall  collect  information,  with  the  assistance  of  each 
member  of  the  board,  concerning  vita!  statistics,  knowledge 
respecting  disease,  and  all  useful  information  on  the  subject 
of  hygiene;  and,  through  an  annual  report,  and  otherwise, 
as  the  board  may  direct,  shall  disseminate  such  information 
'  among  the  people.  It  shall  be  his  duty  to  act  as  corre- 
spondent in  answering  all  inquiries  made  by  non-resident 
physicians  and  invalids,  who  are  at  liberty  to  call  upon  him 
for  special  information  as  to  the  sanative  influence  of  this 
climate. 
Vital  statistics  of  ^^'  Sec.  $.  The  statc  board  of  health  shall  have  the 
J^'S^^iJJi^  general  direction  and  control  of  the  system  of  vital  statis- 
tics of  the  state,  in  so  far  as  the  editorial  work  and  statisti- 
cal plans  of  the  same  are  concerned. 

83.  Sec.  6.     It  shall  be  the  duty  of  all  health  physi- 
ans,  derEs  of "  cians,  and  also  of  the  clerks  of  local  boards  of  health  of 

local  boards  and 

physicians  of     each  town,  village  and  city,  and  the  regular  physician  of 
tions  shall  re-     each  pubHc  institution  in  the  state,  at  least  once  in  each 

port  annually  '' 

to  state  board,  year,  to  report  to  the  state  board  of  health,  their  proceed- 
ings and  such  other  facts  as  may  be  required  by  said  state 
board. 

84.  Sec.  7.     In  order  to  afford  to  the  board  better  ad- 
vantages for  obtaining  knowledge  important  to  be  incorpo- 

information  rated  with  that  collected  through  special  investigation,  and 
oub"iS\'2?th  to  from  other  sources,  it  shall  be  the  duty  of  all  officers  of  the 
state  board  of  State,  the  physicians  of  all  mining  or  other  incorporated 
companies,  or  the  president  or  agent  of  any  company  char- 
tered, organized,  or  transacting  business  under  the  laws  of 
this  state,  so  for  as  is  practicable,  to  forward  to  the  state 
board  of  health  any  information  which  they  possess  bearing 
upon  public  health  which  may  be  requested  by  said  board 
for  the  purpose  of  enabling  it  better  to  perform  its  duties  of 
collecting  and  distributing  useful  knowledge  on  the  subject. 
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AN  ACT  CONCERNING  A  BOARD  OF  HEALTH. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

85.  Section  i.     The  board  of  health,  established  b y  Powen  of  .tau 

^  board  of  health. 

act  of  the  council  and  house  of  representatives,  approved, 
February  10,  1876,  shall  have  power  to  make  by-laws  and  ■ 
all  needful  rules  and  regulations  for  its  own  government; 
and  any  member  failing  to  obey  said  by-laws,  or  to  com- 
ply with  said  rules  and  regulations,  shall  be  subject  to  Members  mav 
removal,  upon  a  vote  of  a  niajority  of  the  members  of  saidcauli^^dvac^. 
board,  and  upon  certification  of  the  same  to  the  governor^** 
of  the  state  by.  the  secretary  of  the  board,  the  governor 
shall  declare  the  office  vacant,  and  immediately  fill  the 
vacancy  by  the  appointment  of  some  other  person. 

86.  Sec.  2.     All  money  received  by  the  board  from  the  ^^^  ^^^   ^ 
state,  or   otherwise,   shall   be   expended   in   the    manner  J^J'^^j^^2i"be** 
deemed  best  by  the  board  for  carrying  out  the  objects  for  «?"<'«<'• 
which  it  was  created. 

87.  Sec.  3.     Section  eight  of  an  act  to  establish  a  ter- 
ritorial board  of  health,  approved  February  10,  1876,  is   *'***^ 
hereby  repealed. 

Approved,  March  22,  1877. 


CHAPTER   IX. 

BONDS,  BILLS,  AND   PROMISSORY   NOTES. 

[Revised  Statutes,  Chapter  X.] 

88.  Section  i.     When  any  foreign  bill  of  exchange,  • 

which  may  be  drawn  for  any  sum  of  money,  expressing  aSwer w?idor». 

that  the  value  has  been  received,  shall  be  duly  presented  5? excb^lg!***" 

for  jicceptance  or  payment,  and  protested  for  non-accept- 

aoce  or  non-payment,  the  drawer  or  indorser  thereof,  due 

notice  being  given  of  such  non-acceptance  or  non-payment, 

shall  pay  said  bill,  with  legal  interest  thereon  from  the 

time  such  bill  ought  to  have  been  paid  until  paid,  and  ten 

per  cent,  damages  'in  addition,  together  with  the  costs  and 

charges  of  protest. 

89.  Sec.  2.     If  any  bill  of  exchange,  drawn  upon  any 
person,  or  body  politic  or  corporate,  out  of  this  state,  but 
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uabiiity  of     .  within  the  United  States  or  her  territories,  for  the  paymen 
er  of  bill  of  ex- of  moncv,  and  expressed  to  be  for  value  received,  shall  hi 

change,  payable 

out  of  thi8  state  duIy  presented  for  acceptance  or  payment,  and  protestec 

United  States,    for  non-acceptauce  or  non-payment,  the  drawer  or  indorse 

thereof,  due  notice  being  given  of  such  non-acceptance  o: 

non-payment,  shall  pay  said  bill,  with  legal  interest  thereoi 

from  the  time  such  bill  ought  to  have  been  paid,  and  tei 

per  cent,  damages  in  addition,  together  with  all  costs  anc 

charges  of  protest. 

Au  promissory      90.     Sec.  3.     All   promissory   notes,  bonds,  due-bills 

to  £'£S*  t?ihc  and  other  instruments  in  writing  made  by  any  person 

person  to  whom      «  1  « 

made.  whereby  such  person  promises  or  agrees  to  pay  any  sua 

of  money,  or  article  of  personal  property,  or  any  sum  ol 
money  in  personal  property,  or  acknowledges  any  sum  ol 
money,  or  article  of  personal  property,  to  be  due  to  any 
other  person  or  persons,  shall  be  taken  to  be  due  and  pay 
able  to  the  person  or  persons  to  whom  the  said  note,  bond, 
bill,  or  other  instrument  in  writing  is  made. 
Any  such  notes,     ^l.     Sec.  4.     Any  such  uotc,  bill,  boud,  or  other  instru- 
'  fbic  t?  mV^V- ment  in  writing,  made  payable  to  any  person  or  persons, 
sfmabiJby   "' shall  be  assignable   by  indorsement   thereon,  under  the 
tileSSr**"'      hand  of  such  person  and  of  his  assignee,  in  the  same  man- 
ner as  bills  of  exchange  are,  so  as  absolutely  to  transfer 
and  vest  the  property  thereof  in  each  and  every  assignee 
successively. 
Assi   ee  ma         ^^'     ^^^'  5*     Any  assignee  to  whom  such  sum  of  moncy 
SSj^S^^hiToiS  ^^  personal  property  is  by  such  indorsement  made  payable, 
"»"*■  or  in  case  of  the  death  of  such  assignee,  his  executors  of 

administrators  may,  in  his  own  name,  institute  and  main- 
tain the  same  kind  of  action  for  the  recovery  thereof, 
against  the  person  who  made  and  executed  any  such  note, 
bond,  bill,  or  other  instrument  of  writing,  or  against  his 
heirs,  executors,  or  administrators,  as  might  have  been 
maintained  against  him  by  the  obligee  or  payee,  in  case 
the  same  had  not  been  assigned,  and  in  every  such  action, 
in  which  judgment  shall  be  given  for  the  plaintiff  or  plain- 
tiffs, he  shall  recover  his  damages,  and  costs  of  suit,  as  in 
other  cases. 

93.     Sec.  6.     No  maker  of  any  such  note,  bond,  bill,  or 
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Other  instrument  in  writing,  or  other  person  liable  thereon,  AUcgBtion  of 

payincot  to  pay- 

shall  be  allowed  to  allege  payment  to  the  payee,  made  ee,aficriioUce  of 

.  ,-  .  «    aMignment,    not 

after  notice  of  such  assignment,  as  a  defence  against  such  jUowcd  at  dc- 

^  '  ^  feiue  against  ac- 

assignee  or  assignees.  '•<>»  ^y  »»•«««»«« 

94.  Sec.  7.     Every  assignor  or  his  heirs,  executors,  orLi^^uit  g, 
administrators,  of  every  such  note,  bond,  bill,  or  other  ^ig^J."* 
instrument  in  writing,  shall  be  liable  to  the  action  of  the 
assignee  thereof,  or  his  executors  or  administrators,  if  such 
assignee  shall  have  used  due  diligence,  by  the  institution 

and  prosecution  of  a  suit  against  the  maker  of  such 
assigned  note,  bond,  bill,  or  other  instrument  of  writing, 
or  against  his  heirs,  executors,  or  administrators,  for  the 
recovery  of  the  money  or  property  due  thereon,  or  dam- 
ages in  lieu  thereof;  provided^  that  if  the  institution  of  such 
suit  would  have  been  unavailing,  or  if  the  maker  had 
absconded,  or  left  the  state,  when  such  assigned  note,  bond, 
bill,  or  other  instrument  in  writing  became  due,  su<:h 
assignee,  or  his  executors  or  administrators,  may  recover 
against  the  assignor,  or  against  his  executors  or  adminis- 
trators, as  if  due  diligence  by  suit  had  been  used. 

95.  Seg.  8.  If  any  such  note,  bond,  bill,  or  other  if  note,  etc.,  u 
instrument  in  writing,  shall  be  indorsed  after  the  day  on^tSnty  Ve*^ 

maker  allowed 

which  the  money  or  property  therein  mentioned  becomes  the  same  defenae 

,,.,  iii*>  against  assignee 

due  and  payable,  and  the  indorser  shall  institute  an  action  »>«>>nst  payee, 
thereon  against. the  maker  of  the  same,  the  defendant, 
being  maker,  shall  be  allowed  to  set  up  the  same  defense 
that  he  might  have  done  had  the  said  action  been  insti- 
tuted in  the  name  and  for  the  use  of  the  person  to  whom 
the  said  note,  bond,  bill,  or  other  instrument  of  writing 
was  originally  made  due  and  payable. 

96.  Sec.  9.  If  any  such  note,  bond,  bill,  or  other  in  case  of  assign, 
instrument  of  writing  shall  be  indorsed  before  the  day  the  tS?uV.  maker"*' 
money  or  property  therein  mentioned  becomes  due  and  fensc  paymenu 

,  ,  to  payee  before 

payable,  and  the  indorser  shall  institute  an  action  thereon.  ^iBnincQ^  ^^ 

^    '  .11  which  assignee 

the  defendant  may  give  m  evidence  at  the  trial  any  money  **«*  °*»'*<* 
or  property  actually  paid  on  said  note,  bond,  bill,  or  other 
instrument  in  writing,  before  the  same  was  indorsed  or 
assigned  to  the  plaintiff,  on  proving  that  the  plaintiff  had 
sufficient  notice  of  the  said  payment  before  he  accepted  or 
received  such  indorsement. 
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When  want  or        97.     Sec.  io.     In  anv  actioii  commcnced,  OF  which  may 

fiiilure  of  consid-  .a,  ,.  -,  r     *  • 

erationmaybc   hereafter  be  commenced  m  any  court  of  law  of  this  state, 

plead. 

upon  any  note,  bond,  bill,  or  other  instrument  in  writing,  for 
the  payment  of  money  or  property,  or  the  performance  of 
covenants  or  conditions  by  the  obligor  or  maker  thereof,  if 
such  note,  bond,  bill,  or  instrument  in  writing  was  made  or 
entered  into  without  a  good  or  valuable  consideration,  or 
if  the  consideration  upon  which  such  note,  bond,  bill, 
or  instrument  was  made  or  entered  into  has  wholly  or 
in  part  failed,  it  shall  be  lawful  for  the  defendant  against 
whom  such  action  shall  have  been  conimenced,  by  such 
obligee  or  payee  to  plead  such  want  of  consideration  or 
that  the  consideration  has  wholly  or  in  part  failed,  and  if  it 
shall  appear  that  any  such  note,  bond,  bill,  or  instru- 
ment of  writing,  was  made  or  entered  into  without  a  good 
or  valuable  consideration,  or  that  the  consideration  has 
wholly  failed,  the  verdict  shall  be  for  the  defendant,  and  if 
it  shall  appear  that  the  consideration  has  failed  in  part,  the 
plaintiff  shall  recover  according  to  the  equity  of  the  case; 
5*SJi^bifin*  provided,  that  nothing  in  this  section  contained  shall  be 
b^mSJfnSrin"*  construed  to  affect  or  impair  the  right  of  any  bona  fide 
^t\efo^e?n.  assignee  of  an  instrument  made  assignable  by  this  chapter, 
comes  due.  whcn  such  assignment  was  made  before  such  instrument 
became  due. 

98.  Sec.  i  i.     If  any  fraud  or  circumvention  be  used  in 

instniments  ob-  ^ 

Sir?cnd^ered*"*^  obtaining  the  making  or  executing  of  any  of  the  instru- 
wheAw'^ted^^^^  aforesaid,  such  fraud  or  circumvention  may  be 
before  due.  pleaded  in  bar  to  any  action  to  be  brought  on  any  such 
instrument  so  obtained,  whether  such  action  be  brought  by 
the  party  committing  such  fraud  or  circumvention,  or  any 
assignee  of  such  instrument,  unless  such  instrument  was 
negotiated  before  due. 

99.  Sec.  12.     In  all  cases  where  any   of  the   before- 
paySlc  tn  per*  mentioned  instruments  of  writing  are  for  tiie  payment  or 

»onal  property,     i    i.  r  i  \  x 

when  tender  of  delivery  of  personal   property  other  than  money,  and  no 

delivery  of  such  .  .^      ,    ' 

property  may  be  particular  place  bc  Specified  in  such  instrument  of  writing 
for  the  payment  thereof,  it  shall  be  lawful  for  the  maker 
of  any  such  instrument  of  writing  to  tender  or  cause  to  be 
tendered,  on  the  day  mentioned  in  any  such  instrument,  the 
personal  property  therein  mentioned,  at  the  place  where  the 


tender   of 
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obligee  or  f)ayee  of  any  such  instrument  resided  at  the  time 
of  the  execution  thereof;  provided^  however^  if  such  personal 
property  be  too  ponderous  to  be  easily  moved,  or  if  the 
obligee  or  payee  of  such  instrument  have  not,  at  the  time 
of  the  execution  of  such  instrument  of  writing,  a  known 
place  of  residence  in  the  county  where  the  maker  resides, 
then  it  shall  be  lawful  to  tender  such  personal  property  at 
the  place  where  the  maker  of  such  instrument  resided  at  the 
time  of  the  execution  thereof.  Any  tendbr  made  in  pursu- 
ance of  this  section,  shall  be  equally  valid  and  legal  in  case 
any  such  instrument  of  writing  shall  have  been  assigned  in 
pursuance  of  the  fourth  section  of  this  chapter,  as  if  no  such 
assignment  had  been  made. 

100.  Sec.  13.  A  legal  tender  of  any  such  personal  ^^ 
property  shall  discharge  the  maker  of  any  such  instrument  ^^^^'^ 
from  all  liability  thereon,  and  the  property  thus  tendered  is  JnSSum'^V 
hereby  declared  to  be  vested  in  and  and  belong  to  the  le^jal  ^°  M»*>iiitx, 
holder  and  owner  of  any  such  instrument  of  writing,  and 

he  may  maintain  an  action  for  the  recovery  thereof  or  for 
damages,  if  the  possession  be  subsequently  illegally  with- 
held from  him;  provided,  Jwwever,  if  any  such  property  so 
tendered  shall  be  of  a  perishable  nature,  or  shall  require  v^nMbw 
Seeding  or  other  sustentation,  and  the  person  owning  and  '^"'** 
holding  such  instrument  of  writing  be  absent  at  the  time  of 
tendering  the  same,  it  shall  be  lawful  for  every  person  mak- 
ing such  tender,  to  preserve,  feed  and  otherwise  take  care 
of  the  same,  and  he  shall  have  a  lien  on  such '  tendered 
property  for  his  reasonable  trouble  and  the  expenses  of  feed- 
ing or  sustaining  such  property,  until  payment  be  made  for 
such  trouble  and  expense. 

101 .  Sec.  14.     Three  days  of  grace  shall  be  deemed  and  Days  of  gnce 
taken  to  apply  to  all  bills  of  exchange  and  promissory  notes  biiSTof  e^hange 
maturing  within  this  state,  so  that  they  shall  not  be  deemed  Sotci^"*no*t"u7 
to  &11  due  until  the  third  day  from  and  after  the  day  of  "SS  Srafts  w- 

.  ,     ,1  able  at  sight. 

matunty  expressed  therem;  but  this  provision  shall  not 
extend  to  drafts  payable  at  sight,  nor  to  checks  for  funds 
deposited  in  bank  or  elsewhere,  subject  to  draft  at  sight. 

102.  Sec.  15.     Bills  of  exchange  and  promissory  notes 
nuturing  on  Sunday,  the  fourth  day  of  July,  Christmas,  or 

15 
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Biiu  and  notes  any  day  set  apart  by  the  president  of  the  United  States  or 

maturing  on  Sun-  #-ii*/**  ii*- 

day,  etc.,         the  govemor  as  a  day  of  pubhc   fasting  or  thanksgiving, 

deemed  to  be 

due  the  day       shall  be  deemed  to  fall  due  the  previous  day,  and  may  be 

previous.  , 

presented  and  protested  accordingly. 


AN  ACT  RELATING  TO  BONDS  AND  INTEREST  THEREON,  HERETOFORE 
ISSUED  PY  COUNTIES,  CITIES  AND  TOWNS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

103.     Section  i.    Any  county,  city  or  town  that  has 

Bonds  may  be    heretofore  subscribed  to  the  capital  stock  of  any  organ- 
purchased  or  ex-  *  •        o 

stJ)d?*or  «'ock  ^^^^  railroad  or  wagon  road,  and  issued  bonds  in  payment 
^^^^"Kcdfor  therefor;  in  the  manner  provided  in  section  fifty-two  (52) 
of  chapter  eighteen  (18)  of  the  revised  statutes  of  the 
territory  of  Colorado,  the  same  being  section  one  (  i )  of 
"an  act  relating  to  railroads,  wagon  roads,  and  mining 
companies,  subscription  to  stock,  issue  of  bonds,  taxes  to 
pay  interest  and  principal  by  counties,  cities  and  towns, 
and  for  other  purposes,"  approved  January  10,  1868,  or 
under  an  act  entitled  "  an  act  to  amend  an  act  to  enable 
road,  ditch,  manufacturing  and  other  companies  to  become 
bodies  corporate,"  and  the  several  acts  amendatory 
thereto,  approved  December  27,  1867,  or  any  other  act 
of  the  legislature  of  Colorado  now  in  force,  may,  by 
the  county  commissioners  of  such  county,  or  the  mayor, 
or  president  of  such  city  or  town,  purchase  said  bonds 
at  the  market  rates,  if  required  to  liquidate  and  redeem 
them,  and  said  bonds  may  be  exchanged  into  said 
stock,  or  said  stock  into  such  bonds,  if  deemed  expe- 
dient by  said  commissioners,  mayor,  or  president;  pro- 
County  commis-  vid'ed  kowever  that  such  exchange  shall  not  be  made  by 

siouers  shall  give 

notice  of  inten-any  board  of  county  commissioners  except  after  notice  by 

tion  to  exchange        ^  ^  *•  ^ 

and  call  election,  such    commissioncrs  of  their  intention  so  to  do  at  least 

if  requested  by 

taxpayers.  thirty  (30)  days  before  the  time  of  such  proposed 
exchange;  such  notice  to  be  given  and  published  in  the 
same  manner  as  hereinafter  provided  by  this  act  for  the  sale 
or  transfer  of  such  stock ;  and  if,  at  the  expiration  of  such 
time,  fifty  (50)  tax  payers  of  such  county,  who  may  feel 
aggrieved  shall,  in  writing,  request  of  such  commissioners 


GEl^ERAL  LAWS.  1 1 5 

that  an  election  be  held  to  determine  whether  such 
exchange  shall  be  made  or  not,  it  shall  be  the  duty  of  said 
board  to  call  an  election,  and  such  election  shall  be  called, 
held  and  conducted,  and  the  votes  cast  at  the  same  shall 
be  canvassed  and  the  result  declared,  as  hereinafter  pro- 
vided in  this  act,  for  the  sale  and  transfer  of  such  stock, 
and  if  it  shall  appear  at  such  election  there  is  a  majority  of 
the  legal  votes  in  favor  of  such  exchange,  then  the  exchange 
shall  be  made;  but  if  it  appear  that  a  majority  of  the  legal 
votes  cast  at  such  election  is  against  such  exchange,  the 
same  shall  not  be  made;  but  if  notice  be  given,  as  required 
in  this  section,  of  such  proposed  exchange,  and  the  request 
for  an  election  shall  not  be  made,  as  aforesaid,  then  such 
exchange  shall  be  made. 
101    Sec.  2.     If  at  any  time  such  exchange  shall  be  ^<^ «; 

'  ®  changed  for 

made,  the  said  board  of  county  commissioners  may  assign  J^^diST  ^  ^ 
such  stock,  and  shall,  on  the  receipt  of  such  bonds,  in  the 
presence  of  the  clerk  of  said  board,  or  his  deputy,  cancel 
such  bonds  and  the  coupons  attached  thereto,  by  writing 
the  word  "cancelled"  on  the  fece  thereof;  and  the  clerk 
of  the  said  board  shall  make  a  record  of  the  proceedings, 
stating  what  amount  of  such  bonds  and  coupons  were  can- 
celled, and  shall  enter  in  the  book  of  registry  of  such 
.bonds  the  ftct  of  such  cancellation  of  both  bonds  and  cou- 
pons. 

105.    Sec  3.     When  any  board  of  county  commission- g^^  ^^  transfer 
ers,  mayor  or  president  of  any  city  or  town,  which  hasg^'JJJ^'^^^^^ 
heretofore  issued  bonds  in  payment  of  stock  as  aforesaid,  jS^toTewb- 
shall  deem  it  expedient  to  sell  or  transfer  such  stock  to  "*"***  ^ ''°'*"- 
liquidate  and  redeem  such  bonds,  it  shall  be  the  duty  of 
said  commissioners,  mayor  or  president,  to  call  an  election 
of  the  legal  voters  of  such  county,  city  or  town,  to  approve 
and  vote  for  such  sale  or  transfer;  public  notice  of  such 
election  shall  be  given  thirty  days  prior  to  the  day  of  such 
election  in  any  newspaper  published  in  such  county,  city, 
or  town ;  if  no  newspaper  is  published  therein,  notice  shall  ^^^  election 
be  posted  at  least  thirty  (30)  days  prior  to  such  election,""***  *"**  ******* 
at  the  usual  places  of  holding  elections  in  each  precinct  in 
such  county,  city  or  town;  such  election  shall  be  held, 
conducted,  and  the  votes  returned  and  canvassed  accord- 
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If  sale  or  trans- iner  to  thc  laws  thcii  regfulating:  such  elections;  if  uix)n 

fer  authorized.  ^  ,  ^  ^  ,,..,„. 

proceeds  to  b«   canvassiHg  the  votes  cast  at  any  such  election  it  shall  be 

applied  to  liqui-  '^  ^ 

bSLdJ""^  •***««"»  found  that  a  majority  of  all  the  votes  cast  are  in  favor  of 
such  sale  or  transfer,  the  commissioners,  mayor,  or  presi- 
dent aforesaid,  shall  thereupon  sell  and  transfer  said  stock, 
and  the  proceeds  of  sale  of  such  stock  shall  be  exclusively 
applied  to  purchase,  liquidate  or  redeem  such  bonds  and 
interest  thereon. 

106.     Sec.  4.     It  shall  be  the  duty  of  the  county  com- 
missioners of  any  county,  or  the  mayor,  president,  munici- 
pal authorities,  or  assessors  of  any  city  or  town,  that  has 
^  issued  bonds  under  the  acts  specified  in  section  one  (i)  of 

Annual  tax  to  be  ^  ^    ^ 

icct^  fo"r^  *^^"   ^"^s  *^^^»  ^^  ^"'y  ^^vy  and  assess  a  special  tax  annually 
ment  of  interest,  upon  the  taxable  property  in  such  county,  city  or  town,  in 
amount  sufficient  to  pay  the  interest  coupons,  when  and 
where  due,  upon  all  such  bonds,  and  for  the  proper  ex- 
penses of  collecting,  remitting  and  disbursing  such  funds; 
and  after  ten  (10)  years  from  date  and  issue  of  any  such 
Fund  to  be  pro-bonds,  Said  counties,  cities  or  towns  shall  provide  by  tax- 
tion  for  redemp.  ation  to  pay  at  least  five  per  cent,  of  the  principal  amount 
cent,  of  bonds    of  such  bottds  annually  thereafter,  until  the  full  amount  of 

annually. 

such  bonds  shall  have  been  paid,  purchased  or  redeemed, 
and  all  the  interest  thereon  due ;  the  taxes  so  levied  and 
assessed  shall  be  collected  as  other  taxes  and  tHb  proceeds  . 
remitted  and  paid  to  the  treasurer  of  the  state,  (except  the 
State  treasurer  taxcs  levicd,  asscssed  and  collected  to  pay  the  principal  or 
fund^lnd  sifaii  iutercst  on  bonds  issued  prior  to  February  (irst,  A.  D.  one 
redee^o^Sb  thousand  eight  hundred  and  sixty-eight,  which  shall  be 
retained  by  the  county  treasurer,  to  be  by  him  paid  out  as 
hereinafter  provided,)  as  custodian  of  such  funds,  but  shall 
only  and  exclusively  be  applied  to  the  payment  of  interest 
and  principal,  or  purchase  of  such  bonds  by  him,  and  for 
the  expenses  thereof;  the  purchase  or  redemption  of  such 
bonds  may  be  done  .when  authorized  by  said  commission- 
ers, mayor  or  president  of  the  counties,  cities,  or  towns 
issuing  such  bonds.  The  treasurer  shall  be  paifl  a  reason- 
able compensation  for  such  service  in  the  payments,  pur- 
chase or  redemption,  from  the  proceeds  of  taxes  or  other- 
wise. 

307.     Sec.  5.    The  auditor  of  state,  shall  when  any  of 
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the  bonds  aforesaid  (except  bonds  issued  prior  to  February  Auditor  of  stute 

-  AT^  «  I'.ii  fli  !•  •     t      \  ******  cancel  and 

first,  A.  D.  one  thousand  eight  hundred  and  sixty-eight,)  rejistcr  bonds 
are  paid  by  the  county  commissioners  of\ any  county,  or  •*»«**  repo"^*""* 
the  mayor  or  president  of  any  city  or  town,  receive  ten  JJ^^j^'J^'^ 
cents  each,  for  cancelling  such  bonds,  and  registering  the  p»'**- 
same,  to  be   paid  by  said  commissioners,  mayor  or  presi- 
dent    It  shall  be  the  duty  of  the  auditor  to  include  the 
sums  due,  or  to  be  paid  on  such  bonds,  in  his  report  for 
taxation  in  such  counties,  cities  or  towns,  and  the  amount 
received  and  paid  on  account  of  such  taxes,  and  payment 
of  such  bonds,  as  required  of  him  in  his  duties  to  the 
general  assembly.     In  cases  of  neglect  or  delay  of  any 

«,  ,  ,,  "^  Office™  ueglect- 

county,  city  or  town  officers  to  levy,  assess  or  collect  and  ing  to  levy, 
remit  the  taxes  herein  provided  for,  to  the  treasurer  of  the  «"»'  «"c*»  ^» 

*^  liable  to  penalty, 

state,  in  time  to  meet  such  interests  or  payment  of  P""ci-a2<J^a8«n^j«>*y 

pal,   and   purchase  of  bonds,  any  such  officer  shall  be 

liable  to  a  fine  of  not  less  than  five  hundred  dollars  for 

each  offense,  to  be  paid  to  such  bond  holder  as  may  sue    . 

for  the  same;  and  the  state  treasurer  and  auditor,  may 

appoint  proper  agents  to   collect  and   remit  such  taxes. 

Any  such  bond  that  may  be  purchased  or  fully  paid,  shall 

be  so  recorded  and  cancelled. 

108.    Sec.  6.     Whenever  there  shall  be  a  surplus   of 
funds  arising  from  taxes  levied,  assessed  and  collected  forpnorto  Feb.  i, 
the  payment  of  interest  on  bonds  issued  prior  to  February 
first,  A^  D.  one  thousand  eight  hundred  and  sixty-eight, 
after  the  payment  of  interest  due,  such  surplus  shall  be  surpiu.  afler 
held  and  applied  by  the  board  of  county  commissioners  tSSt*?o  bL'"' 
of  the  county  issuing  such  bonds,  to  the  purchase  of  such  cfijiir^fb^ndi. 
bonds  for  cancellation ;  and  when  any  such  bonds  shall  be 
so  purchased,  the  same  shall  be  returned  to  the  county 
clerk  of  the  county,  who  shall  cancel  the  same  and  all  county  derk 
coupons  attached  thereto,  in  the  manner  hereinabove  pro- bonds"""  *"^ 
vided;  and  all  taxes  levied,  assessed  and  collected  for  the 
payment  of  principal  or  interest  of  such  bonds,  shall  be 
by  the  county  treasurer   of  the  county  paid  out,  either  for 
the  purchase  of  bonds  for  cancellation  as  aforesaid  or  for 
the  payment  of  accrued  interest  or  the  principal  of  said 
bonds  as  the  board  of  county  commissioners  shall  direct ; 
and  it  shall  be  the  duty  of  such  county  treasurer  to  remit 
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County  treasurer  annually  to  such  agfcnt  as  the  said  board  may  direct  or 

shall  remit  an-  ^  &  J 

nuaiiy  to  agent  may  bc  desigfnated  by  law,  the  amount  of  money  collected 

money  for  pay-     --■  -.  -  ,-  ,  - 

mentof  interest,  for  the  payment  of  interest  of  such  bonds  or  such  portion 
thereof  as  the  said  board  may  direct;  and  such  agent  shall 
jJj^'^^'J^^J^*''*  report  the  payments  made,  together  with  the  cancelled  cou- 
Md  bo^^Sfd.  P^**^  ^^  bonds  so  paid,  to  the  county  treasurer,  who  shall 
thereupon  report  to  the  county  commissioners  and  return 
to  the  county  clerk  all  such  bonds  and  coupons  for  cancel- 
lation. 
County  clerk         109.     Sec.  7.     The  county  commissioners  shall  annually 
report* Sf  out-     cause  to  be  published,  and  it  shall  be  the  duty  of  the 

standing  bonds, 

amount  of  inter-  county  clcrk,  annually  to  publish  in  some  newspaper  pub- 

est,  and  number 

o<  ^n<J«  can-     lished  in  said  county,  a  full  report  of  the  amount  of  the 

bonds  outstanding,  the  amount  of  interest  paid  and  due 

,  thereon,  and  the  amount  and  number  of  the  bonds  that 

shall  have  been  purchased  and  cancelled. 

County  commis-      ^  ^0.     Sec.  8.     Whenever  any  county  bonds  that  have 

bondTa^d*^^-*"'  been  heretofore  issued,  or  that  shall  be  hereafter  issued  for 

aiiy  purpose  shall  be  paid,  or  whenever  the  interest  coupons 

of  said  bonds  shall  be  paid,  it  shall  be  the  duty  of  the 

board  of  county  commissioners  of  the  county  issuing  such 

bonds,  to  cancel  said  bonds  and  coupons,  in  the  manner 

provided  in  section  two  (2)  of  this  act,  for  the  cancellation 

of  bonds. 

Approved  March  9,  1877. 


pons  paid. 


CHAPTER   X. 

BUILDINGS. 

AN  ACT  RELATING  TO  THE  CONSTRUCTION  OF  BUILDINGS  USED  FOR 
PUBLIC  ASSEMBLAGES. 

Be  it  enacUd  by  the  General  Assembly  of  the  State  of  Colorado  : 

Width  of  door-  111.  Section  i.  Every  room  or  building  intended  to 
be  used  as  a  theatre,  opera  house,  music  hall,  concert  hall, 
.  public  school  or  church,  or  other  like  place  of  public  assem- 
blage hereafter  built  or  constructed,  shall  be  provided  with 
at  least  one  doorway  of  not  less  than  five  feet  in  width  for 
each  two  hundred  and  fifty  persons  which  might  be  seated 


ways. 
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within  such  building  in  the  part  thereof  intended  for  public 
assemblage,  and  with  proper  and  sufficient  ways  and  pas- 
sages leading  to  and  from  every  such  doorway,  so  that  in 
case  of  fire  or  other  sudden  alarm  those  who  may  be  within 
such  building  may  speedily  and  safely  escape  therefrom. 

112.  Sec.  2.     No  room  or  building  intended  for  use  asshaii  not  be 

a  theatre,  opera  house,  music   hall,  concert   hall,  public  Slcupilsd^?'*  *" 
school  or  church,  or  other  place  of  public  assemblage,  here-  biles^^*^" 
tofore  constructed  and  not  in  conformity  with  the  provis-thwa™.'"*  ° 
ions  of  this  act,  shall  be  rented,  leased  or  occupied  for  any 
such  purpose  until  the  same  shall  be  altered  to  conform  to 
this  act. 

113.  Sec.  3.     Every  proprietor  who  shall  hereafter  build  p^^j^  ^^^ 

or  procure  to  be  built,  or  shall  lease  or  procure  or  permit  to  |*^"^j,'^8^^/^g 
be  used  as  a  theatre,  opera  house,  concert  hall,  music  hall,  Sfw^lIiH"**'"" 
public  school  or  church,  or  for  any  other  like  public  assem*  thi"^™.*'^  "^'^ 
Wage,  any  building  not  in  conformity  to  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
fined  in  a  sum  not  exceeding  five  hundred  dollars. 

114.  Sec.  4.     No  action  shall  lie  to  recover  the  rent  on 

any  lease  or  contract  made  after  this  act  shall  take  effect  for  ery  of  rem  shau 

•  r  1       •!  1-  not  lie. 

the  use  or  occupation  of  any  room  or  buildmg  used  as  a 
theatre,  opera  house,  concert  hall,  music  hall,  public  school 
or  church,  or  other  like  place  of  public  assemblage,  unless 
such  room  or  building  was  at  the  time  of  such  renting,  use 
or  occupation,  provided  with  doorways  and  passages  and 
means  of  safe  escape  therefrom  in  case  of  fire,  in  conformity 
with  this  act 

115.  Sec.  5.     All  doors  provided  for  the  doorways  ofunfeSeicdJand 
every  such  room  or  building  shall  open  outwards,  and  every  pM^a^kept 
person  using  or  occupying  any  such  room  or  building  as  a  obstructions, 
theatre,  opera  house,  concert  hall,  music  hall,  public  school 

or  church,  or  for  other  like  public  assemblage,  shall  during 
the  whole  of  every  exhibition,  performance  or  assemblage 
therein  cause  all  the  doors  thereof  to  be  left  unfastened  or 
latched  or  barred  upon  the  inner  side  only,  and  so  that  any 
person*  may  readily  and  speedily  open  the  same  from  the 
inner  side  of  such  room  or  building;  and  shall  cause  all 
the  stairways  and  other  ways  and  passages  leading  to  every 
such  door  to  be  kept  open  and  f^ee  from  persons  seated  or 
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Penalty. 


Dimensions  of 
stairways. 


Penalty  tf  loss 
of  life  occurs. 


standing  therein  from  other  obstructions;  and  any  p>erson 
failing  to  observe  this  section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  fined  in  a  sum 
not  exceeding  two  hundred  dollars. 

116.  Sec.  6.  Whenever  any  building  or  buildings,  shall 
be  hereafter  erected,  for  the  purpose  of  accommodating  pub- 
lic assemblages,  and  the  rooms  intended  for  such  purpose 
shall  not  be  on  the  first  floor  of  such  building,  it  shall  be 
the  duty  of  the  persons  erecting  the  same  to  provide  and 
erect,  at  least  two  fire-proof  stairways  of  ample  dimensions 
sufficient  for  the  sudden  egress  of  the  assemblies  of  the 
same. 

117.  Sec.  7.  If  any  lives  shall  be  lost  by  reason  of  the 
wilful  negligence  and  failure  to  observe  the  provisions  of 
this  act,  the  person  through  whose  default  such  loss  of  life 
was  occasioned  shall  be  deemed  guilty  of  manslaughter  and 
punished  by  a  fine  not  less  than  one  thousand  nor  more 
than  five  thousand  dollars,  or  imprisonment  in  the  peniten- 
tiary not  less  than  six  months  nor  more  than  ten  years,  or 
by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court. 

Approved  February  20,  1877. 


CHAPTER   XI. 


Butcher  to  give 
bond  conditioned 
to  keep  record  of 
cattle  purchased 
or  slaughtered, 
with  description, 
date  of  ana  from 
whom  purchased 
and  to  Keep  hide 
and  horns  for 
inspection. 


BUTCHERS. 
[Revised  Statutes,  Chapter  XL] 

118.  Section  i.  Every  person,  before  he  shall  set  up 
and  carry  on  the  trade  or  business  of  a  butcher  or  slaugh- 
terer of  horned  cattle  in  this  state,  shall  file  a  bond, 
approved  by  the  county  commissioners,  with  the  clerk  of 
the  county  in  which  he  desires  to  carry  0/1  the  business,  in 
a  sum  not  less  than  one  thousand  dollars  nor  more  than 
five  thousand  dollars,  running  to  the  people  of  the  state  of 
Colorado,  conditioned  that  he  shall  keep  a  true  and  feiith- 
ful  record,  in  a  book  kept  for  the  purpose,  of  all  cattle 
purchased  or  slaughtered  by  him,  with  sl  description  of  the 
animal,  including   marks,  brands,  age,  weight,  and  fi*om 
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whom  purchased,  and  the  date  thereof,  and  to  keep  the 
hide  and  horns  of  such  animal  free  to  the  inspection  of  all 
persons,  for  the  period  of  thirty  days  after  it  is  slaughtered. 

119.  Sec.  2.     Every  person  who  shall  be  found  carrying  ^^^^^^^ 

on  the  business  of  butcher  or  slaughterer  in  this  state,  with-  g^^{  J^thoui 
out  having  filed  the  bond  provided  in  the  first  section  of  this  «*^"«***^"**- 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  fined 
in  a  sum  not  less  than  fifty  nor  more  than  one  hundred 
dollars,  for  every  day  he  shall  carry  on  such  business,  to 
be  recovered  before  any  justice  of  the  peace  of  the  proper 
county,  or  by  indictment  in  the  district  court. 

120.  Sec.  3.     Every    person  who  shall  carry  on  the 
business  of  butcher  or  slaughterer  of  horned  cattle,  and  ing  to  {eep 

^  record  and  pre- 

shall  fadl  to  keep  a  true  and  faithful  record  in  a  book  kept  f^^  wde  a»d 

*^  ^    horns. 

for  the  purpose,  of  all  cattle  purchased  or  slaughtered  by 
him,  together  with  a  description  of  each  animal,  including 
marks,  brands,  age,  weight,  and  from  whom  purchased,  and 
the  date  thereof,  or  fail  to  keep  the  hide  and  horns  of  such 
animal  or  animals  for  thirty  days  after  such  animal  is 
slaughtered,'  shall  be  deemed  guilty  of  a  misdemeanor,  and 
for  each  oflfense  fined  in  a  sum  not  less  than  ten  nor  more 
than  one  hundred  dollars,  to  be  recovered  as  provided  in 
the  second  section  of  this  act. 

121.  Sec.  4.    The  record  provided  for  in  this  act  shall       .    , 

^^  ^  Penalty  for  re- 

be  open  to  the  inspection  of  all  person?,  and  also  the  hide, f"**»«|o  p«™*' 
and  horns,  for  the  period  of  thirty  days,  and  any  butcher  or  ^^^^^^^ 
slaughterer  refusing  to  permit  sucji  inspection  or  examina- "***  ^**""- 
tion,  shall  be  subject  to  a  fine  of  not  less  than  ten  nor  more 
than  twenty-five  dollars  for  each  offense,  to  be  recovered  as 
provided  in  section  two  of  this  act 

122.  Sec.  5.     All  fines  and  penalties  so  recovered  under 

this  act  shall  be  paid  into  the  county    treasury  of  the  fin^T^mred : 

proper  county,  and  the  offender  and  his  sureties  shall  be  UaUe  for°fines° 

liable  on  the  bond  provided  for  in  the  first  section  of  this 

act,  for  all  fines,  penalties  and  costs  adjudged  against  him 

under  the  provisions  of  this  act.     Said  bond  may  be  sued 

on,  in  the  name  of  the  people,  in  any  court  of  competent 

jurisdiction. 

123.  Sec.  6.     Appeals  shall   be  allowed  in  cases  aris- ^pp^^  ^^^^^^^i 
ing  under  this  act,  as  in  other  cases. 

16 
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CHAPTER  XII. 

CHATTLE  MORTGAGES. 

AN  ACT  TO  REPEAL  ALL  EXISTING  LAWS  CONCERNING  CHATTLE  MORT- 
GAGES, AND  TO  ENACT  OTHER  PROVISIONS  IN  LIEU  THEREOF. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
Chattel mortg-        124.     SECTION  I.     No  mortgage  on  personal  propierty 

age  not  valid  ,,,,  «..  .  «  .«  i*^  *- 

against  rights  of  shall  be  Valid  as  against  the  rights  and  interests  of  any 

tfird  person,  ,  .     ,  ,  •  r  i_  t 

un|««  property  third  person  or  persons,  unless  possession  of  such  personal 
^25S*         property  shall  be  delivered  to  and  remain   with  the  mort- 
gagee, or  the  said  mortgage  be  acknowledged  and  recorded, 
as  hereinafter  directed. 
Acknowledge-        ^^5.     Sec.  2.   Any  mortgagor  of  pcrsonal  property  shall 
So^gl!*whwc acknowledge  such  mortgage  before  any  justice  of  the  peace 
^omta?en.     or  notary  public  in  the^precinctin  which  he  may  reside,  or 
where  such  property,  or  the  greater  portion  thereof,  may 
at  any  time  be  situate;  when  there  be  no  justice   of  the 
peace  or  notary  public  in  the  precinct,  then  the  next  near- 
est justice  of  the  peace  or  notary  public  shall   take  the 
acknowledgement:  and  said  justice  of  the  peace  or  notary 
public  shall  certify  the  same  as  follows  :    "  This  mortgage 

ad[^o)Ji3°i     was  acknowledged  before  me  by  A B ,  this 

ment.  jj^y  ^f ^  ^  J)   jg — "  a^j  guch  justice  or  notary  public 

shall  make  on  his  docket  or  record  a  memorandum  thereof, 

in  substance  as  follows :  "A B ,  to  C D , 

mortgage  of  (here  describe  the  property),  acknowledged 

this day  of ,  187 — ,"  inserting  the  name  of  the 

mortgagor  in  place  of  A.  B.,  in  each  instance,  and  the 
Fees  for  taking  name  of  the  mortgagee  in  place  of  C.  D.;  and  the  justice 
ment.  or  notary  public  shall  be  entitled  to  a  fee  therefor,  of  fifty 

cents,  and  fifteen  cents  per  folio  for  recording  such  mem- 
orandum ;  provided,  however,  that  if  any  such  mortgage 
is  entitled  to  be  acknowledged  as  aforesaid  in  any  justice's 
whcnacknowi-  pfcciuct,  in  which  is  located  the  county  seat  of  any  county, 
b2tok«bj**^    the  same  may  be  acknowledged  before  any  justice  of  the 
county  clerk,     p^^ce,  uotary  public  or  county  clerk,  of  such  county  or 
precinct,  and  the  said  notary  public  or  county  clerk   shall 
certify  the  same  in  substance  as  above  provided ;  and  when 
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SO  certified,  such  mortgage  shall  be  recorded  with  the  same 
effect  as  hereafter  provided  in  this  act 

126.  Sec.  3.     Any  mortgage  of  personal  property,  so  ^^^  to  be  «- 
certified,  shall  be  admitted  to  record  by  the  recorder  in  «>nied.    shau 

'  ^  be  valid  for  two 

the  county  wherein  the  property  mortgaged,  or  the  greater  y^^»»<^p^p^ 
portion  thereof,  shall  be  situated,  as  aforesaid,  a,^d  shall  Ji,525?J?*?"  °^ 
thereupon,  if  bona  fide,  be  good  and  valid  from  the  time  itJJSi^*'*' 
is  so  recorded,  for  a  space  of  time  not  exceeding  two  years, 
nothwithstanding  the  property  mortgaged  or  conveyed  by 
deed  of  trust  may  be  left  in  the  possession  of  the  mort- 
gagor ;  provided,  that  such  conveyance  shall  provide  for 
the  property  so  to  remain  with  the  mortgagor. 

127.  Sec.  4.     A  copy  of  any  such  mortgage,  made,  certified  c<»y 
acknowledged  and  recorded  as  in  the  act  provided,  certi-  tn  evidence, 
ficd  by  the  recorder  of  any  county  wherein  the  same  is 
recorded,  may  be  read  in  evidence  in  any  court  of  this 

state  without  any  further  proof  of  the  execution  of  the  orig- 
inal thereof,  if  it  shall  appear  from  the  affidavit  or  sworn 
statement  of  any  credible  witness  that  the  original  is  lost, 
or  that  it  is  not  in  the  power  of  the  person  wishing  to  use 
the  same  to  pioduce  it.  * 

128.  Sec.  5.  For  recording  and  making  a  copy  of  any 
such  mortgage,  the  recorder  shall  receive  the  same  com- 
pensation as  is  or  may  be  allowed  by  law  for  recording  and 
making  copies  of  deeds  to  real  estate. 

129.  Sec.  6.     Any  person  having  conveyed  any  article  p^^^^  ^^  ^^„ 
of  personal  property  to  another  by  mortgage,  who  shall,  p,5^J^*tbird 
daring  the  existence  of  the  lien  or  title  created  by  such  JJJJ^^"  without 
mortgage,  sell  the  said  personal  property  to  a  third  person 

for  a  valuable  consideration,  without  informing  him  of  the 
existence  and  effect  of  such  mortgage,  shall  forfeit  and 
pay  to  the  purchaser  twice  the  value  of  such  property  so 
sold,  which  forfeiture  may  be  recovered  in  an  action  of 
debt  in  any  court  having  jurisdiction  thereof 

130.  Sec.  7.     The  provisions  of  this  act  shall  be  deemed  To  «xtend  to 

'  ^  bills  of  sale  and 

to  extend  to  all  such  bills  of  sale,  deeds  of  trust,  and  other  <i««is  of  tmst. 
conveyances  of  personal  property,  as  shall  have  the  effect 
of  a  mortgage  or  lien  upon  such  property. 

131.  Sec.  8.  If  any  mortgagor  of  personal  property 
which  has  been  mortgaged  in  pursuance  of  this  act,  during 
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Sale,  transfer,  or  the  existciice  of  such  mortgage,  shall  sell,  transfer,  or  ii 

encumbrance  of 

mortgaged  prop- any  way  encumber  such  mortgaged  property,  or  any  paj 
gago.  without    thereof,  or  cause  the  same  to  be  sold,  transferred  or  ea 

notice  to  mort-  '  ' 

SScr"dU*m!^  cumbered,   such   sale,   transfer  or   encumbrance,  shall  b 

larceny.  deemed  a   larceny   of  stich  mortgaged   property  so   soU 

transferred  or  encumbered,  and  the  mortgagor   shall  b 

deemed  guilty  of  such  larceny,   the  same,   to   all    intent 

and  purposes,  as  though  there  had  been  a  felonious  tali 

ing  and   conversion   of  such   property   by   such  mortga 

gor,  and  on  conviction  thereof  shall  be  punished  accord 

ingly;  unless   at  the  time  of  making  such  sale,  transfe 

or  encumbrance,  such  mortgagor  shall  fully  advise   an 

acquaint  the  person  to  whom  such  sale,  transfer  or  encum 

brance  may  be  made,  with  the  fact  of  the  prior  encumbranc 

and  mortgage,  and  also  first  fully  apprise  the  mortgagee  < 

the  intended  sale,  giving  to  such  mortgagee  the  name  an 

place  of  residence  of  the  party  to  whom  the  sale,  transft 

or  encumbrance  is  to  be  made. 

Tranafer,  con-        132.     Sec.  9.     If  any  person,  having  conveyed  any  arti 

^^ng'kSLyofcle  of  personal  property  by  mortgage,  shall,  during  the  e» 

SS^5ioSt"*^istence  of  the  lien  or  title  created  by  such  mortgage,  trani 

of  mSrt^S^"    fer,  conceal,  take,  drive  or  carry  away,  contrary  to  the  pre 

misdemeanor.  .    .  /•     • 

Visions  of  the  mortgage,  or  in  any  way  or  manner  dispos 

of  said  property,  or  any  part  thereof,  or  cause  or  knowing! 

suffer  the  same  to  be  done  without  the  written  consent  c 

the  mortgagee  of  said  property,  he  shall  be  deemed  guilt 

of  misdemeanor,  and  shall  be  liable  to  indictment,  and  o 

conviction  thereof  shall  be  punished  by  fine  not  less  tha 

PtBa\ty.  twice  the  value  of  the  property  so  sold  or  disposed  of,  c 

confined  in  the  county  jail  not  exceeding  one  year,  or  bod 

at  the  discretion  of  the  court,  and  shall  stand  committc 

until  the  fine  and  all  costs  of  such  prosecution  shall  be  paic 

providedy  that  such  commitment  shall  not  exceed  one  yea 

DUpoaidonof    The  fine  mentioned  in  this  act  shall  be  paid  to  the  treasure 

of  the  county  in  which  the  offense  shall  be  committed,  ft 

the  benefit  of  the  school  fund  of  such  county. 

moiw^no?to     1^^-     ^^^'  '^-     ^"y  person  who  may  buy  or  otherwis 

if  ^JSu^'SbuSi'-  obtain  any  interest  in  any  personal  property  which  is  mor 

w&I°p?J^rtJ    gaged  in  pursuance  of  this  act,  but  the  mortgage  of  whic 

SSl-J^*         has  not  been  recorded,  and  with  actual  notice  of  such  morl 
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g^,  shall  be  deemed  and  considered  to  have  bought  or 
obtained  such  interest  in  such  property  subject  to  such 
mortgage,  the  same  as  though  such  mortgage  had  been 
properly  recorded. 

134.     Sec.  ii.     Chapter  fourteen  of  the  revised  statutes 
jof  Colorado,  entitled  "  Chattel  Mortgages,'*  and  an  act  en- 
titled an  act  to  amend  said  chapter,  approved  February  13,^*^"  repealed. 
1874,  and  all  other  acts  or  parts  of  acts  in  conflict  with 
Ais  act  be,  and  the  same  are  hereby  repealed;  proinded,  that 
all  chattel  mortgages  executed  before  this  act  shall  takefoJf  ^maS^iiot 
cfiect  in  virtue  of  the  laws  hereby  repealed,  and  all  rights  °     *  *^    • 
vested  thereunder  shall  not  in  any  manner  be  affected  by 
the  passage  of  this  act. 

Af^roved,  March  7,  1877. 


CHAPTER   XIII. 

CLERKS  OF  COURTS. 

AN  ACT  TO  AUTHORIZE  CLERKS  OF  COURTS  OF  RECORD  TO  APPOINT 

DEPUTIES. 

Bt  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

135.  Section  i.  That  every  clerk  of  a  court  of  record  cierks  of  omrta 
shall  have  power,  by  and  with  the  approval  of  the  judge,  Sp^tn'SSpSties 
or  judges  appointing  such  clerk,  to  appoint  one  or  more 

persons  to  act  as  his  deputy  or  deputies,  who  may  perform 
the  duties  of  such  office,  in  the  name  of  his  or  their  prin- 
cipal. 

136.  Sec.  2.     Such  appointment  shall  be  in   writing,  ^pp^,„,„^„,^„ 
under  the  hand  and  official  seal  of  the  clerk  and  entered  ^d  dej^ty  w 
on  the  records  of  the  court.     Such  deputy  shall  hold  his*"*''*^"^^*- 
office  at  the  pleasure  of  his  principal,  and  shall  take  and 
subscribe  a  like  oath  of  office  prescribed  by  law  for  his 
principal. 

Approved,  January  13,  1877. 
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CHAPTER  XIV. 


COAL  MINES. 

AN  ACT  TO  COMPEL  OWNERS  OF  COAL  MINES  TO  FENCE  THEIR  SLACK 
PILES  AND  ABANDONED  PITS. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

137.     Section  i.    That  the  owner  or  operators  of  coal 
fence/*  **"  '**     mines   from  which  fine  or  slack  coal  is  taken  and   piled 
upon  the  surface  of  the  ground,  in  such  quantities   as  to 
produce  spontaneous  combustion,  shall  fence  said  g^round 
in  such  manner  as  to  prevent  loose  cattle  or  horses   from 
having  access  to  such  slack  piles. 
Abandoned  coal      ^^^'     ^^^'  ^'     ^^^  owners  of  lands  having  abandoned 
Shucd'S?'^  '°  coal   pits,  or  shafts  on  the  same,  of   sufficient  depth    to 
fenced.  endanger  the  life  of  cattle,  horses,   or  other  stock,  shall 

fence  or  fill  said  pits  or  shafts  in  such  a  manner  as  to  afTord 
permanent  protection  to  all  such  stock  endangered  thereby. 
139.  Sec  3.  Every  person  violating  sections  one  (  i ) 
and  two  ( 2 )  of  this  act  shall  be  deemed  guilty  of  a  mis- 
demeanor and  shall  be  fined  in  a  sum  not  less  than  twenty 
(20)  dollars,  nor  more  than  one  hundred  (100)  dollars,  to 
be  collected  as  other  fines  are  collected,  and  shall  be  fur- 
ther liable  to  any  party  injured  thereby,  in  the  amount  of 
the  actual  injury  sustained. 
Approved,  February  2,  1877. 


Penalty  for  . 
violation. 


CHAPTER  XV. 


COMMISSIONER  OF   MINES. 


OfSce  estab- 
lished. 


AN  ACT  TO  ESTABLISH  THE  OFFICE  OF  COMMISSIONER  OF  MINES. 
AND  TO  REPEAL  AN  ACT,  ENTITIED,  '*  AN  ACT  TO  ESTABLISH  A 
TERRITORIAL  ASSAY  OFFICE,"  APPROVED  JANUARY  lo,  x868 ;  ALSO. 
"AN  ACT  TO  ESTABLISH  ASSAY  OFFICES  IN  COLORADO  TERRITORY," 
APPROVED  FEBRUARY  8,  1873  ;  ALSO,  "AN  ACT  TO  ESTABLISH  ASSAY 
OFFICES  IN  COLORADO  TERRITORY,"  APPROVED  FEBRUARY  xo. 
X874;  ALSO,  "AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT  TO 
ESTABLISH  ASSAY  OFFICKS  IN  COLORADO  TERRITORY,"  APPROVED 
FEBRUARY  11,  1876. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Coloreulo: 

141.     Section  i.     The  production  and  reduction  of  ores 
being  a  leading  industry  of  the  people  of  Colorado,  and 
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I  being  pursuits  in  which  all  are  interested,  and  from  which 
I  all  derive  benefit,  and  reliable  statistical  information  of 
values  concerning  mines  and  milling,  being  only  accessible 
through  the  ministerial  powers  of  the  state;  therefore,  in 
accordance  with  the  provisions  of  section  i,  of  article  1 6, 
of  the  constitution  of  the  state  of  Colorado,  the  office  of 
commissioner  of  mine%is  hereby  established. 

141.  Sec.  2.     There  shall  be  appointed  by  the  gover- Appointment  of 
nor  of  the  state,  with  the  advice  and  consent  of  the  'senate,  2? iSS  0"*' 
a  commissioner  of  mines,  who  shall  be  a  person  known  to**  "* 

be  competent,  theoretically  and  practically  acquainted 
with  mining  and  the  treatment  of  ores,  whose  term  of 
office  shall  be  four  (4)  years,  unless  sooner  removed  for 
good  cause,  and  whose  office  shall  be  at  the  state  school 
of  mines,  at  Golden ;  provided,  that  when  a  vacancy  shall 
exist  in  the  foregoing  office,  and  the  senate  shall  not  be  in  ^<S?cy°^ 
session,  the  governor  shall  have  power  to  appoint  said 
commissioner  of  mines,  who  shall  perform  the  duties  and 
receive  the  compensation  of  such  office  as  hereafter  pro- 
vided, until  the  next  session  of  the  general  assembly,  when 
the  governor  shall  submit  such  appointment  to  the  senate 
for  their  approval  or  rejection. 

142.  Sec.  3.     The  commissioner  of  mines  shall  have  a 

Commissioner 

seal  bearing   the  words,  "Commissioner  of  Mines  of  the  »»»»>»  hare  seal. 
State  of  Colorado,"  which  shall  be  kept  by  him  expressly 
for  the  use  of  his  office,  and  said  seal  shall  be  affixed  to 
official  documents  only. 

143.  Sec.  4.     It  shall  be  the  duty  of  the  commissioner 

of  mines  to  collect  reliable  statistical  information  concern- ^"'*****"*""^ 
ing  the  production  and  rediTction  of  all  precious  or  useful 
minerals  in  this  state ;  to  examine  the  different  processes  for 
the  treatment  of  ores,  used  in  this  state,  and  to  inquire  into 
the  merits  of  other  processes  alleged  or  demonstrated  by 
Iiractical  experience  elsewhere,  to  be  the  most  successful ; 
to  inquire  into  the  relative  merits  of  the  various  inventions, 
machines,  mechanical  contrivances,  now  in  use,  or  which 
may  be  hereafter  introduced,  for  mining  and  metallurgical 
purposes: 

144.  Sec.  5.     The  commissioner  of  mines  shall  havepowen. 
power  and  authority,  either  in  person,   or  by  a  duly  ap- 
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pointed  deputy,  to  visit  and  examine  any  mine  or  piece  of 
mining  ground,  for  the  purposes  of  ascertaining  the  condition 
of  the  same  in  regard  to  its  safety  and  means  of  egress  from 
the  same,  and,  for  this  purpose,  shall  have  access  to  any  and 
all  levels,  stopes,  tunnels,  winzes,  shafts,  and  shaft-power  of 
any  mine,  for  the  purpose  of  said  inspection. 
Duticincascof  1*5.  Sec.  6.  Whenever  the  commissioner  of  mines,  or 
dangerous  mines  j^j^  j^j^  authorized  dcputy.  shall  reclive  a  formal  complaint 
in  writing,  signed  by  two  or  more  persons,  setting  forth  that 
the  mine  in  which  they  are  employed  is  dangerous  in  any 
respect,  he  shall  visit  and  examine  such  mine,  and  if  from 
such  personal  examination  he  shall  ascertain  that  the  iacili- 
ties  f9r  egress  are  insufficient,  or  that  from -want  of  timber- 
ing, scaling  or  slacking  of  the  ground  in  such  mines,  so 
visited,  or  from  other  causes,  or  that  the  timbers,  ladders, 
ladder-ways,  pentices  or  plats,  in  any  such  mine,  are  in  a 
dangerous  condition,  it  shall  become  his  duty  to  notify  the 
owners,  lessor  or  lessee  thereof,  such  notice  to  be  in  writing, 
and  to  be  served  by  copy  on  any  person  or  persons,  in  the 
same  manner  as  provided  by  law  for  the  serving  of  legal 
notices  or  process;  said  notice  shall  state  in  what  particular 
such  egress  is  insufficient,  or»in  what  particulars  timbers, 
ladders,  ladder-ways,  pentices  or  plats  are  dangerous,  and 
shall  require  the  necessary  changes  to  be  made  without 
unnecessary  delay.  And  in  case  any  criminal  or  civil  pro- 
cedure at  law  against  the  party  or  parties  so  notified  on 
account  of  loss  of  life  or  bodily  injury  sustained  by  any 
employe  subsequent  to  such  notice,  and  in  consequence  of 
a  neglect  to  obey  the  commissioner's  requirement,  a  certi- 
fied copy  of  the  notice  served  by  the  commissioner  shall  be 
prima  facie  evidence  of  the  culpable  negligence  of  the  party 
or  parties  so  complained  of. 
Reports  and  ^^^'     ^£0.  7.     It  shall  be  the  duty  of  the  commissioner 

correspondence.  ^^  niincs  to  keep  on  file  in  his  office,  reports  and  pap)ers, 
which  may  be  published  from  time  to  time,  and  all  corre- 
spondence on  the  subject  of  mining  and  milling,  and  reduc- 
ing ores,  with  a  view  to  eliciting  and  collecting  such  infor- 
mation for  the  public  use;^he  shall  address'circulars  to'cor- 
porations  and  individuals  engaged  in  mining,  and  shall  cor- 
respond with  the  school  of  mines  in  other  states  and  else- 
where, in  reference  to  mining,  metallurgy,  etc. 
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147.     Sec.  8.     It  shall  be  the  duty  of  said  commissioner  Minenu  and 
to  collect,  arrange,  and  classify  mineral  and  geological  speci-  «pecia 


mens  found  in  this  state,  and  to  keep  the  same  in  a  depart- 
ment of  reference  and  study,  in  the  state  school  of  mines ; 
he  shall  also,  by  analysis  or  assay,  determine  the  character 
and  value  of  the  same. 

148.     Sec  9.     It  shall  be  the  duty  of  the  commissioner  sh^u  make' 
of  mines  to  assay,  or  cause  to  be  assayed  and  analyzed  in  JJ^S  Wie- 
the laboratory  of  the  state  school  of  mines,  specimens  of  the  JSSled  5?°*^* 
different   ores,  minerals,  metals,  coals  and   mineral  water,  SJ?J^m?«ate^ 
mined  or  obtained  in  this  state,  whenever  requested  so  to  ''*""^* 
do;  he  shall  keep  a  permanent  record  of  the  same,  giving 
the  name  of  the  county,  mining  district,  lode,  ledge,  deposit, 
vein  or  spring,  whenever  obtained,  together  with  the  value 
and  contents  thereof;  for  such  assay  or  analysis,  the  com- 
missioner of  mines  shall  charge  for  each  and  every  analysis, 
assay  or  test,  as  follows : — 

.  For  Silver  only |lOO              Fees  for  asMys. 

"  Gold  and  silver 2  oo 

*•  Zinc,  lead,  or  copper 2  oo 

"  Analysis  of  coal lo  oo 

"  Analysis  of  ores,  from  $^  to  |io lo  oo 

*'  Analysis  of  minerals,  from  I3  to  $10 10  00 

**  Analysis  of  mineral  water  not  more  than    ....  30  00 

He  shall  keep  a  correct  account  of  all  moneys  received 
from  such  assays  or  analysis,  and  the  sum  shall  be  paid  by 
him  into  the  state  treasury  monthly,  and  used  solely  for  the 
fiind  of  the  commissioner  of  mines  and  state  school  of 
mines,  and  in  case  of  the  failure  or  neglect  of  the  commis- 
sioner of  mines  to  keep  the  record,  or  to  pay  into  the  state 
treasury  all  money  received  by  him  for  analysis,  assays  and 
tests,  as  required  by  this  section,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  may,  upon  conviction  thereof,  be  Penalty  for  faii- 
punished  by  fine  not  to  exceed  [five  hundred  dollars]  II500,  recorf,  etc. 
said  fine  to  be  recovered  in  any  court  of  competent  jurisdic- 
tion, and  paid  into  the  state  treasury,  for  the  benefit  of  the 
school  of  mines.  * 

149.    Sec.   io.     It  shall  be  the  duty  of  the  commissioner  Examination  of 
of  mines,  at  least  once  in  each  year,  either  in  person  or  by  "*"*•• 
a  duly  authorized  deputy,  to  visit  each  mining  county  in 
17 
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the  State,  and  examine  as  many  of  the  mines  in  the  differ- 
ent counties  as  practicable. 

Annual  report.  1 50.  Sec-  II.  The  commissioncr  of  mines  shall  report 
to  the  governor  of  the  state,  on  or  before  the  fifteenth  of 
January,  in  each  year  for  the  year  ending  on  the  thirty- 
first  day  of  December  of  the  preceding  year,  which  report 
shall  contain  all  statements  of  accounts,  moneys  received 
and  expended,  statistics,  and  other  information  which  may 
tend  to  promote  the  development  of  the  mineral  resources 
of  the  state. 

Duties  of  •om-       161.     Sec.  12.     He  shall  at  least  once  during  every  six 

missioner  in  t  «  1  «  /•  «  . 

examination  of  months  after  the  date  of  his  appomtment,  examme  care- 

coal  mines. 

fully  the  principal  coal  mines  being  worked  in  this  state, 
as  to  the  safety  of  the  workings,  the  condition  of  the  air  in 
the  mines,  and  the  best  means  of  ventilation;  the  amount 
of  coal  excavated,  and  whether  children  under  fou/teen 
years  of  age  are  permitted  to  work  in  such  coal  mines ; 
which  facts  he  shall  faithfully  report,  with  recommenda- 
tions, in  his  annual  report;  and  for  the  purpose  of  making 
full  and  thorough  examinations  he  shall  have  access  to  all 
workings  in  any  coal  mine  owned  or  worked  by  any  cor- 
poration or  individuals  in  this  state,  and  is  hereby  author- 
ized and  required  to  inspect  and  examine  such  mine  in  all 

its  workings.     To  facilitate  such  examination,  all  corpora- 
corporations  or  o  '  ^ 

keep^^^T     tio'^s  or  individuals  working  coal  mines  in  the  state,  shall 

fn*c^f m?nes?**  ^cep  a  true  and  complete  plat  of  all  the  workings  of  such 

coal  mine,  with  explanatory  notes,  showing  the  method  of 

ventilation   in  such  mine,  which   plat  shall  be  corrected 

every  four  months;  any  agent  or  superintendent  of  any 

corporation  or  individual  working  coal  mines  in  this  state, 

who  shall  refuse  to  permit  said  comnyssioner  of  mines  to 

examine  such  mine  or  who  shall  neglect  to  keep  a  correct 

plat  of  the  workings  of  such  mine,  or  who  shall  employ 

fourteen"  "«S^  of  ^'"  P^^"^^^  ^^  ^^  employed  in  such  coal  mine,  any  children 

cmpToiedi'n      u^dcr  fourteen  years  of  age,  shall  be  deemed  guilty  of  a 

coal  mines.       misdemeanor,  and  on  conviction  thereof  shall  be  punished 

Penalty.  *        ^y  a  fine  not  exceeding  five  hundred  (500)  dollars,  or  by 

imprisonment  not  exceeding  one  year  for  each  offense. 

1 52.     Sec.   i  3.     The  commissioner  of  mines  shall  devote 
his  entire  time  to  the  duties  of  his  office,  and  shall  receive 
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a  salary  of  three  thousand  (3,000)  dollars  per  annum,  and  salary  ot  com. 
With  the  consent  of  the  governor  of  the  state  shall  appoint  appointment 
a  deputy  commissioner  of  mines,  at  a  salary  not  exceeding  deputy, 
twelve  hundred  (1,200)  dollars  per  annum;  that  on  and 
after  the  year  1877  the  salary  of  the  commissioner  and 
deputy  commissioner  of  mines  and  assistant,  as  well  as 
the  contingent  expenses  of  the  same,  shall  be  paid  out 
of  the  fund  provided  for  the  support  of  the  school  of  mines. 
The  deputy  commissioner  shall   be  under  the   direction 
and  control  of  the  commissioner,  who  may  remove  him 
for  good  cause.     He  shall  also  appoint  as  assistant  com- Appointment  of 
missioner  of  mines,  the  professor  in  charge  of  the  school  salary  and  duues 
of  mines  at  Golden,  at  a  salary  of  seven  hundred  (700) 
dollars  per  annum,  in  addition  to  his  pay   as  said  pro- 
fessor.   The  duties  of  the  assistant  commissioner  shall  be 
to  act  as  deputy  commissioner  in  the  absence  of  the  com- 
missioner, to  take  charge  of  the  State  cabinet,  and  to  make 
the  assays  and  analyses  required  in  sections  eight  (8)  and 
nine.  (9)  of  this  act. 

153.  Sec.  14.  The  above  salaries  to  be  paid  monthly,  Payment  of  sai- 
and  contingent  expenses  to  be  paid  on  presentation  of  ^upe^M°' 
vouchers  certified  to  under  oath  by  the  commissioner  of 

mines;  and  the  auditor  shall  draw  his  warrants  accord- 
ingly; provided,  that  the  amount  of  contingent  expenses 
for  any  one  year  shall  not  exceed  two  thousand  three 
hundred  (2,300)  dollars. 

154.  Sec.  15.     The    different  acts  to   establish   assay  j^^^ 
offices  in  the  territory  of  Colorado,  approved  January  10, 
1868,  and  February  11,  1874-,  and  1876,  also  that  part  of 
section  two    (2)   of  "an   act  to  provide  for  the  several 
expenses  of  the  year  1876,  and  1877,  approved  February 

11, 1876,  relating  to  the  appropriation  for  paying  the  sala- 
ries of  the  territorial  assayers,"  and  all  other  acts  and  parts 
of  acts  inconsistent  with  this  act  are  hereby  repealed. 

155.  Sec.  16.     All  property  belonging  to  the  state  that  sutepro^rty 
is  in  the  possession  of  the  territorial  assayers,  shall  be  »«»aye"- 
turned  over  to  the  commissioner  of  mines. 

Approved,  April  13,  1877. 
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CHAPTER  XVI. 

COMMON  LAW. 
[Revised  Statutes,  Chap.  XVI.] 

156.     Section  i.     The  common  law  of  England,  so  far 

Common  law  of 

England  and     as  the  Same  is  applicable  and  of  a  e^eneral  nature,  and  all 

acts  of  British  ^^  ^  .     t^ 

Parliament  prior  acts  and  statutes  of  the  British  Barliament,  made  in  aid  of 

to  fourth  year  sf  « 

id^wiih  ce^n  ^^  ^^  supply  the  defects  of  the  common  law  prior  to  the 
raie*of  dw'iston  /^"^^^  Y^^^  ^^  James  the  First,  (excepting  the  second  sec- 
tion of  the  sixth  chapter  of  forty-third  Elizabeth,  the 
eighth  chapter  of  thirteenth  Elizabeth  and  ninth  chapter 
of  thirty-seventh  Henry  Eighth,)  and  which  are  of  a  general 
nature,  and  not  local  to  that  kingdom,  shall  be  the  rule  of 
decision,  and  shall  be  considered  as  of  full  force  until 
repealed  by  legislative  authority. 


CHAPTER   XVII. 

CONSTITUTIONAL  AMENDMENTS. 

AN  ACT  TO  SUBMIT  TO  THE  QUALIFIED  ELECTORS  OF  THE  STATE  OF 
COLORADO,  AN  AMENDMENT  TO  SECTION  TWENTY-NINE,  ARTICLE 
VI,  OF  THE  CONSTITUTION  OF  THE  STATE  OF  COr.ORADO.  CON- 
CERNING THE  JUDICIAL  DEPARTMENT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Proposed  ^^^-     Section  I.    That  there  shall  be  submitted  to  the 

sS:*°4"Artide  qualified  electors  of  the  state  of  Colorado,  at  the  next  gen- 
mittS  towt^ai^^^l  election  for  members  of  the  general  assembly,  for  their 
ciectiln"'*^  approval  or  rejection,  the  following  proposed  amendment 
to  the  Constitution  of  the  state  of  Colorado :  which  when 
ratified  by  a  majority  of  those  voting  thereon  shall  be 
valid  as  part  of  the  Constitution,  to  wit:  Section  twenty- 
nine  of  article  VI,  of  the  Constitution  of  the  State  of  Col- 
orado, be  stricken  out  and  in  lieu  thereof,  there  be  inserted 
the  following  words  for  section  twenty-nine:  "All  officers 
provided  for  in  this  article  excepting  judges  of  the  supreme 
court  shall  respectively  reside  in  the  district,  county,  pre- 
cinct, city  or  town,  for  which  they  may  be   elected  or 
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appointed.  Vacancies  occurring  in  any  of  the  offices  pro- 
vided for  in  this  article  shall  be  filled  by  appointment  as  fol- 
lows: of  judges  of  the  supreme  and  district  courts,  by  the 
governor;  of  district  attorneys,  by  the  judge  of  the  court  of 
the  district  for  which  such  attorney  was  elected ;  and  of  all 
otherjudicial  officers  by  the  board  of  county  commission- 
ers of  the  county  wherein  the  vacancy  occurs.  Judges 
of  the  supreme,  district  and  county  courts  appointed  under 
the  provisions  of  this  section  shall  hold  office  until  the 
next  general  election  and  until  their  successors  elected 
thereat  shall  be  duly  qualified." 

158.  Sec.  2.     Each  elector  voting  atsaid  election,  shall  Ballots  to  be  for 
deposit  in  the  ballot  box  a  ticket,  whereon  shall  be  written  aLSSdment. 

or  printed,  "  For  the  amendment,"  or  the  words  "Against 
the  amendment." 

159.  Sec.  3.     The  votes  cast  for  the  adoption  or  rejec- 

CanvMs  of  votes 

tion  of  said  amendment,  shall  be  canvassed,  and  the  result 
determined,  in  the  manner  provided  by  the  laws  of  the 
state,  for  the  canvass  of  votes  for  representative  in  con- 
gress. 
Approved  February  23,  1877. 


CHAPTER   XVIII. 

CONVEYANCES. 
[Revised  Sututes,  Chapter  XVII.] 

160.  Section  i.  Any  person,  association  of  persons,  ^^^^  ^^  ^^ 
body  politic  or  corporate,  who  shall  be  entitled  to  hold  ^^^^  **'*^* 
real  estate,  or  any  interest  in  real  estate  whatever,  shall  be 

^  authorized  to  convey  the  same  to  another,  or  others,  or 
body  corporate  or  politic,  by  deed. 

161 .  Sec.  2.  Livery  of  seisin  shall  in  no  case  be  neces-  Livery  of  seUin 
sary  for  the  conveyance  of  any  lands,  tenements  or  hered-  ronv°e^sSS7  ^ 
itaments. 

162.  Sec.  3.     No  estate  in  joint  tenancy,  in  any  land,  no  estate  in 
tenements  or   hereditaments,    shall   be   held   or   claimed  iave' to SSStors 
under  any  grant,  devise  or  conveyance  whatsoever  here-  SSfcS^w^^iy 
after  made,  other  than  to  executors  and  trustees,  unless  the  comyanci. 
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premises   therein  mentioned   shall   be  thereby  expressly 
declared  to.  pass,  not  in  tenancy  in  common,  but  in  joint 
tenancy;  and  every  such  estate,  other  than  to  executors  or 
trustees,  (unless  otherwise  expressly  declared  as  aforesaid,) 
shall  be  deemed  to  be  tenancy  in  common. 
iig***^<^15^     163.     Sec.  4.     If  any  person  shall  sell  and  conVey  to 
SSa* wSlV****'  another,  by  deed  or  conveyance,  purporting  to  convey  an 
aS^v^T^'^  estate  in  fee  simple  absolute,  any  tract  of  land  or  real 
estate  lying  and  being  in  this  state,  not  being  possessed  of 
the  legal  estate  or  interest  therein  at  the  time  of  the  sale 
and  conveyance,  and  after  such  sale  and  conveyance,  the 
vendor  shall  become  possessed  of,  and  confirmed  in,  the 
the  legal  estate  to  the  land  or  real  estate  so  sold  and  con- 
veyed, it  shall  be  taken  and  held  to  be  in  trust,  and  for  the 
use  of  the  grantee  or  vendee,  and  the  conveyance  afore- 
said shall  be  held  and  taken,  and  shall  be  as  valid  as  if  the 
grantor  or  vendor  had  the  legal  estate  or  interest  at  the 
time  of  said  sale  or  conveyance. 
A  party  claim-        164.     Sec.  5.     Any  persou  claiming  right  or  title    to 
i^y*con^e/the  lands,  tenements,  or  hereditaments,  although  he,  she,  or 
S^rtuaT^wJSithey  may  be  out  of  possession,  and  notwithstanding  there 
may  be  an  adverse  possession  thereof,  may  sell,  convey, 
and  transfer  his  or  her  interest  in  and  to  the  same  in  as 
full  and  complete  a  manner  as  if  he  or  she  were  in  the 
actual  possession  of  the  lands  and  premises  intended  to  be 
conveyed.  * 

Estate  in  tail  ^  65.  Sec.  6.  In  cases  where,  by  the  common  law,  any 
aboiishe<t  person  may  become  seized  in  fee-tail  of  any  lands,  tene- 
ments, or  hereditaments,  by  virtue  of  any  devise  or  con- 
veyance, or  by  any  other  means  whatsoever,  such  person, 
instead  of  being  or  becoming  seized  in  fee-tail  thereof, 
shall  be  deemed  and  adjudged  to  be  seized  of  such  lands, 
tenements,  and  hereditaments,  for  his  or  her  natural  life 
only;  and  the  remainder  shall  pass  in  fee  simple  absolute 
to  the  person  or  persons  to  whom  the  estate  would  first 
pass  on  the  death  of  such  first  grantee,  devisee,  or  donee 
in  tail,  according  to  the  course  of  the  common  law,  by 
virtue  of  such  devise  or  conveyance. 

166.     Sec.  7.     Every  estate   in   lands  which  shall   be 
granted,  conveyed,  or  devised  to  one,  although  other  words 
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heretofore  necessary  to  transfer  an  estate  of  inheritance  be  Every  deej 
not  added,  shall  be  deemed  a  fee  simple  estate  of  inherit-  convey  an  esute 

.-         ,  ,  f.      .       1    «  1  in  fee  simple, 

ance,  if  a  less  estate  be  not  limited  by  express  words,  or  unics*  ©therwise 

'  •  r-  »         limited. 

do.  not  appear  to  be  granted,  devised,  or  conveyed  by  oper- 
ation of  law. 

167.  Sec.  8.     When  an  estate  hath  been,  or  shall  here- Conve^yjjnce^in 
after  be,  by  any  conveyance,  limited  in  remainder  to  the  J^Jen'^Jj,*  ^' 
child  or  children  of  any  person  to  be  begotten,  such  child  ^^"f^rem 
or  children  bom  after  the  decease  of  his,  her,  or  their  par-^nJ^jh^hno 
ent,  shall  take  the  estate  in  the  same  manner  as  if  he,  she,  S?upp«rt  the*** 
or  they  had  been  born  in  the  lifetime  of  the  parent,  though  "^°'**"'*" 

no  estate  shall  have  been  conveyed  to  support  the  contin- 
gent remainder  after  his  death. 

168.  Sec.  o.     All  conveyances  of  real  estate,  and  of  ah  conveyances 

held  to  carry 

any  interest  therein,  duly  executed  and  delivered,  shall  be  right  to  immcdi- 

^  *  ate  possession, 

held  to  carry  with  them  the  right  to  immediate  possession  H^*** '"^^j 
of  the  premises  or  interest  conveyed,  unless  a  future  day 
for  the  possession  is  therein  specified. 

169.  Sec.   io.     Covenants  of  seisin,  peaceable  posses- ^^^^  ^^^^^j^^j^ 
sion,  freedom  from  encumbrances,  and  of  warranty  con-  ^nlii«.'**" 
tained  in  any  conveyance  of  real  estate,  or  of  any  interest 

therein,  shall  be  held  to  run  with  the  premises,  and  to 
iniire  to  the  benefit  of  all  subsequent  purchasers  and 
encumbraiicers. 

170.  Sec.  i  i.  No  right  of  action  shall  exist  upon  a  cov- 

**  ^  When  action 

enant  of  warranty  against  a  warrantor,  when  possession  of  may  ^e  main- 

*        ^  '  *  tained  on  cove- 

the  premises  warranted  hath  been  actually  delivered  to  or  nam  of  warranty 
taken  by  the  warrantee,  until  the  party  menacing  the  pos- 
session of  the  grantee,  his  heirs,  personal  representatives 
or  assigns,  shall  have  commenced  legal  proceedings  to 
obtain  possession  of  the  premises  in  question,  and  the 
grantor,  after  notice,  shall  have  refused  to  defend  at  his 
own  cost  the  premises  in  such  action. 

171.  Sec.  12.     In  order  that  all  conveyances  which  are 

-  ,  .        *  ,  ,  Powers  of 

executed  by  any  attorney  in  fact,  may  be  seen  to  be  exe-  attorney  to  be 
cuted  with  the  assent  of  the  grantor,  the  power  of  attor- 
ney of  the  attorney  in  &ct,  duly  proved  or  acknowledged, 
shall  be  (if  it  has  not  been)  recorded  in  the  same  office  in 
which  the  conveyances  themselves  are  required  to  be 
recorded. 
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How  deeds  1 72.     Sec.  I  ^.     Dccds,  bonds  and  acfreements  in  writ- 

acknowledged  ^ 

«nd proved.  ing,  cortveying  lands,  or  any.  interest  therein,  or  affecting 
title  thereto,  may  be  acknowledged  'or  proved  before  the 
following  officers : 

First — When  executed  within  this  state,  before  any 
justice  of  the  supreme  or  district  courts,  before  any  clerk 
of  the  supreme  or  district  courts,  or  the  deputy  of  any 
such  clerk,  or  before  the  county  judge  of  any  county, 
such  county  judge  and  such  clerks  severally  certifying 
such  acknowledgment  under  the  seal  of  such  court  respect- 
ively; before  the  clerk  and  recorder  of  any  county  or 
his  deputy,  he  certifying  the  "same,  or  his  deputy,  under 
the  seal  of  such  county ;  before  any  notary  public,  he 
certifying  the  same,  under  his  notarial  seal,  or  before 
any  justice  of  the  peace  within  his  county:  Pnrvided^ 
That  if  such  deed,  bond  or  agreement,  be  for  the  convey- 
ance of  lands  situate  beyond  the  county  of  such  justice, 
there  shall  be  affixed  to  his  certificate  of  such  acknowl- 
edgement, a  certificate  of  the  clerk  of  the  proper  county, 
under  his  hand  and  the  seal  of  such  county,  to  the  ofHcial 
capacity  of  such  justice  of  the  peace,  ^d  that  the  signa- 
ture tp  such  certificate  of  acknowledgment  is  the  true  signa- 
ture of  such  justice. 

Second — Where  executed  out  of  this  state,  and  within 
the  United  States,  or  the  territories  thereof;  before  the 
secretary  of  any  such  state  or  territory,  he  certifying  such 
acknowledgment  under  the  seal  of  such  state  or  territory, 
before  the  clerk  of  any  court  of  record  of  such  state 
or  territory,  or  of  the  United  States,  within  such  state 
or  territory  having  a  seal,  such  clerk  certifying  the  ac- 
knowledgment under  the  seal  of  such  court;  before  any 
other  officer  authorized  by  the.  laws  of  such  foreign  state 
or  territory  to  take  and  certify  such  acknowledgment: 
Provided,  There  shall  be  affixed  to  the  certificate  of  such 
officer,  a  certificate  by  the  clerk  of  some  court  of  record 
of  the  county,  city  or  district  wherein  such  officer  resides, 
under  the  seal  of  such  court,  that  the  person  certifying 
such  acknowledgment  is  the  officer  he  assumes  to  be;  that 
he  has  authority  by  the  laws  of  such  state  or  territory  to 
take  and  certify  such  acknowledgment,  and  that  the  sig- 
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nature  of  such  officer  to  the  certificate  of  acknowledgment 
is  the  true  signature  of  such  officer ;  before  any  commis- 
sioner of  deeds  for  such  foreign  state  or  territory,  appointed 
under  the  laws  of  this  state,  such  commissioner  certifying^ 
such  acknowledgment  under  his  hand  and  official  seal. 

Third — When  executed  out  of  the  United  States ;  before 
any  court  of  record  of  any  foreign  republic,  kingdom, 
empire,  state,- principality  or  province  having  a  seal,  the 
acknowledgment  being  certified  by  the  judge  or  justice  of 
such  court,  to  have  been  made  before  such  court,  and  such 
certificate  to  be  attested  by  the  seal  of  such  court;  before 
the  mayor  or  other  chief  officer  of  any  city  or  town  having 
a  seal,  and  such  mayor  or  other  officer  certifying  the  same 
under  such  seal ;  before  any  consul  of  the  United  States 
within  such  foreign  country,  he  certifying  the  same  under 
.  the  seal  of  his  consulate. 

173.  Sec.  14.     No  judge,  clerk  or  other  officer,  shall  pe„on  making 
hear  or  certify  any  such  acknowledgment  unless  the  per-  m^t**of^S  to 
son  making  the  same  shall  be  personally  known  to   such  kJJ5JnS*S£oer 
officer  to  be  the  identical  person  who  executed  such  deed,  aci^y!ded^- 
or  shall  be  proved  to  be  such  by  at  least  one  competent,  OTidemifild.tind 
credible  witness,  and  the  officer  hearing  such  acknowledg-  certify. 

meat  shall  state  in  his  certificate  thereof  that  the  person 
making  such  acknowledgment  was  personally  known  to 
him  to  be  the  same  person  who  executed  such  deed  or 
other  instrument  in  writing,  or  was  proved  to  be  such  by 
the  oath  of  some  credible  witness,  to  be  named  in  such 
certificate  in  the  presence  pf  such  officer. 

174.  Sec.  15.     When  any  such  deed  or  instrument  ofnow  deed  not 
writing  has  heretofore  been  or  shall  hereafter  be  executed,  ^ybl^JrS^. 
and  not  acknowledged  according  to  law  at  the  time  of  the 
execution  thereof,  such  deed  or  instrument  of  writing  may 

at  any  time  subsequent  be  acknowledged  by  the  makers 
thereof,  in  the  manner  hereinbefore  provided,  or  proof  may 
be  made  of  the  execution  thereof,  before  any  officer  author- 
ized hereby  to  take  acknowledgments  of  deeds  in  manner 
following.  Such  officer,  when  the  fact  is  not  within  his  own 
knowledge,  shall  ascertain  fi-om,  the  testimony  of  at  least 
one  competent,  credible  witness,  to  be  sworn  and  examined 
by  him,  that  the  person  offering  to  prove  the  execution  of 
18 
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such  deefl  or  writing,  is  a  subscribing  witness  thereto,  and 
thereupon  such  officer  shall  examine  such  subscribing  wit- 
ness upon  oath  or  affirmation,  and  shall  reduce  his  testi- 
mony to  writing,  and  require  the  said  witness  to  subscribe 
the  same,  indorsed  upon  or  attached  to  such  deed  or  othei 
writing,  and  shall  thereupon  grant  a  certificate  that  such 
witness  was  personally  known,  or  was  proved  to  him  by  the 
testimony  of  at  least  one  witness  (who  shall  be  named  in 
.  such  certificate)  to  be  a  subscribing  witness  to  the  deed  01 
instrument  of  writing  to  be  proved;  that  such  subscribing 
witness  was  lawfully  sworn  and  examined  by  him,  and  his 
testimony  by  him,  the  said  officer,  reduced  to  writing,  and 
by  said  subscribing  witness  subscribed  in  his  presence;  and 
if  by  the  said  testimony  it  shall  appear  that  such  witness 
saw  the  person  whose  name  is  subscribed  to  such  instru- 
ment of  writing,  sign,  seal  and  deliver  the  same,  or  that  such 
person  afterwards  acknowledged  the  same  to  the  said  wit- 
ness to  be  his  free  and  voluntary  act  or  deed,  and  that  such 
witness  subscribed  the  said  deed  or  instrument  of  writing  it 
attestation  thereof,  in  the  presence  and  with  the  consent  ol 
the  person  so  executing  the  same,  such  proof  if  attested 
and  the  authority  of  the  officer  to  take  the  same,  duly 
proved  in  the  same  manner  as  required  in  the  case  of  an 
acknowledgment,  shall  have  the  same  force  and  effect  as  an 
acknowledgment  of  said  deed  or  instrument  of  writing  by 
the  person  pr  persons  executing  the  same,  and  duly  certi- 
fied. When  any  such  deed  or  instrument  of  writing  haf 
heretofore  or  shall  hereafter  be  executed  and  recorded  with- 
out due  proof,  attestation  or  acknowledgment,  as  requirec 
by  law,  a  certified  copy  from  such  record  may  be  proved  oj 
acknowledged  in  the  same  manner  and  with  like  effect  af 
the  original  thereof,  but  no  person  shall  be  admitted  to  us< 
such  certified'copy  so  proved,  as  evidence,  except  upon  sat- 
isfactory proof  that  the  original  thereof  hath  been  lost  01 
destroyed,  or  is  beyond  his  power  to  produce. 
n^'hr^'Ll^'-  ^75.  Sec.  16.  Powers  of  attorney  for  the  convejring 
uacknowre^S  Icasiug  or  releasing  of  any  lands,  tenements  or  heredita- 
S^e^SSmiJasHients,  or  any  interest  therein  may  be  acknowledged  anc 
^**^*  proved  in  the  same  manner  as  deeds. 
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176.  Sec.  17.     All  deeds,  conveyances,  agreements  in  Deeds,  etc.,  to 

...  be  recorded,  and 

wnting^  of,  of  affecting:  title  to  real  estate  or  any  interest  to  be  in  force  as 

,         .  \  °  ^  to  third  persons, 

therein,  and  powers  of  attorney  for  the  conveyance  of  any  from  ^^  of 
real  estate  or  any  interest  therein,  may  be  recorded  in  the 
office  of  the  recorder  of  the  county  wherein  such  real  estate 
is  situated,  and  from  and  after  the  filing  thereof  for  record 
in  such  office  and  not  before,  such  deeds,  bonds  and  agree- 
ments in  writing  shall  take  effect  as  to  subsequent  bona  fide 
purchasers  and  encumbrancers  by  mortgage,  judgment  or 
otherwise  not  having  notice  thereof 

177.  Sec.  i8.     All  such  deeds,  bonds,  agreements  and  Deeds,  etc., 

acknowledged  or 

powers  of  attorney  acknowledged  or  proved  in  accordance  proved  in  accord- 

.....  ,         ,    ,      ,  ,  ,  .    »»<=«  ^*  *a^» 

with  this  chapter,  or  acknowledged,  attested  or  proved  mgf  *»  »tate.to 

accordance  with  the  laws  of  this  state,  or  the  local  laws  of  %**o"«p.«»of 

'  of  execution. 

the  mining  district  wherein  such  real  estate  is  situate,  in 
force  at  the  date  of  such  acknowedgment,  attestation  or 
proof  may  be  read  in  evidence,  without,  in  the  first  instance 
additional  proof  of  the.  execution  thereof,  and  the  record 
of  any  such  deed,  bond,  agreement  or  power  of  attorney, 
whether  an  original  record  of  any  mining  district,  or  a  copy 
thereof  deposited  in  the  recorder's  office  of  any  county, 
in  accordance  with  the  laws  of  this  state,  (as  a  part  of  the 
records  of  such  mining  district)  or  a  record  of  such 
recorder's  office,  when  the  same  appears  by  such  record  to  „     ^  .  ^  ^ 

Record  of  deeds, 

be  properly  acknowledged,  attested  or  proved  in  accord-  ^f 't^f ^JJg' 
ance  with  the  laws  of  this  state  or  of  the  proper  mining  ^d^'cc°iS*cat« 
district,  in  force   at  the   date  of  such  acknowledgment,  ^J|^°^ 
attestation   or  proof,  or  a  transcript  from  any  such  record, 
certified  by  the  recorder  of  the  proper  county,  where  such 
deed,  bond,  agreement,  or  power  of  attorney  ought  by  law 
•  to  be  of  record,  may,  upon  affidavit  of  the  party  desiring 
to  use  the  same,  that  the  original  thereof  is  not  in  his  pos- 
session or  f)ower  to  produce,  be  read  in  evidence  with  like 
effect  as  the  original  of  such  deed,  bond  or  power   of 
attorney,  properly   acknowledged,  attested  or  proved  as 
aforesaid. 

178.  Sec.  19.  Deeds,  bonds,  and  agreements  in  writ- 
ing, for  the  conveyance  or  encumbering  of  real  estate,  or 
any  interest  therein,  shall  be  deemed  from  the  time  of  being 
filed  for  record,  notice  to  subsequent  purchasers  or  encum- 
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Deeds,  etc..      brancers,  thougfh  not  acknowledged  or  proven  according  I 

though  not  ac-  »  &  t>  r  » 

knovriedgcd.      to  law,  but  neither  the  same,  nor  the  refcord -thereof,  shall 

deemed  to  be 

notice  to  suhse-  be  read  as  evidence,  unless  subsequently  acknowledged  or 

quent  encum-  *  ** 

branceri,  but     provcd  according  to  law,  or  unless  their  execution  be  other- 

not  to  be  used     *^  o  » 

in  evidence       ^isc  aoprovcd  lu  the  manner  required  by  the  rules  of  evi- 

unless  subse-  *  *^  »  «' 

acknowledged    ^^^^^  applicable  to   such  writings,  so  as   to  supply   the 

or  proved.        defects  of  such   acknowledgment  or  proof;  this    section 

shall   apply  as  well  t6  all   such  deeds,  bonds  and  other 

writings  heretofore  recorded,  as  to  those  hereafter  to  be 

recorded. 

Aswomtran-        1.79.     Sec.  20.     Dceds,  bonds,  agreements   in   writing, 

executed  and     and  powers  of  attomcy  for  the  conveyance  of  lands,  or  any 

acknowledged      .  '^  ,  .  Ji       .  .  .  /      ,  ,   . 

in  foreign  Ian-    mtcrest  therem,  or  atfectmg  the  title  thereto,  executed  m 

Stage,  attached  ** 

evWm '  '^^^^  ^  ^^y  foreign  country,  and  the  acknowledgment  or  proof  of 
execution  thereof  executed,  heard,  taken  and  certified  in 
the  language  of  such  foreign  country,  and  a  translation 
thereof  into  the  English  language,  and  thereto  attached, 
by  any  person  learned  in  the  language  of  such  foreign 
country,  and  by  such  person  sworn  to  be  a  true  and 
correct  translation  thereof,  before  any  officer  or  court 
authorized  to  take  the  acknowledgment  of  deeds,  shall 
entitle  such  deed,  bond,  agreement  or  power  of  attorney, 
and  the  certificate  of  acknowledgment  or  proof  thereof  to 
be  read  in  evidence,  and  recorded  with  like  effect,  as  if 
written  in  the  English  language ;  but  such  translation  shall 
not  be  conclusive  upon  any  party  desiring  to  question  the 
correctness  thereof.  No  such  deed  or  other  writing  shall  be 
entitled  to  record  iinless  accompanied  by  such  sworn 
translation. 
Certificate  of  180!  Sec.  21.  Eveiy  Certificate  of  the  acknowledg- 
ment to  be        ment,  or  proof  of  any  deed,  bond,  agreement,  power  of 

endorsed  on,  or  .   .  -         , 

attached  to  deed,  attorney  or  Other  wntmg  for  the  conveyance  of  real  estate 
or  any  interest  therein,  or  affecting  title  thereto,  shall  be 
subscribed  by  the  officer  certifying  the  3ame,  with  his 
proper  hand,  and  shall  be  indorsed  upon  or  attached  to 
such  deed  or  other  writing. 
How  counties  ^81.  Sec.  22.  The  board  of  county  commissioners  of 
SnvcySJ*^  any  county,  or  the  common  council  of  any  city,  may  by 
order,  to  be  entered  of  record  among  the  proceedings  of 
such  board  or  council,  appoint  a  commissioner  to  sell  and 


esute. 
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convey  any  real  estate  belonging  to  such  city  or  county, 
and  to  affix  to  any  conveyance  thereof  the  seal  of  such 
city  or  county ;  and  such  conveyance  executed  in  accord- 
ance with  such  order  shall  have  the  effect  to  transfer  to 
the  grantee  named,  all  the  estate  of  such  county  or  city  in 
the  real  estate  so  conveyed. 

182.  Sec.  23.     Private  corporations  authorized  by  law  ^^^  private 
to  convey  any  of  their  real  estate,  may  convey  the  same  in  m^^il^e^ 
the  manner  authorized  by  this  chapfer,  or  by  deed  under  ^   ******^ 
their  common  seal,  subscribed  by  their  president  or  other 

head  officer. 

183.  Sec.  24.     No  covenant  expressed  or   implied  in 

11.,/.  .      ,  r    11    1  rr  Covenant,  how 

the  deed  of  any  married  woman  shall  have  any  effect  to  &r  to  bind  mar- 

•^  ^  ried  woman. 

bind  such  married  woman,  or  her  heirs,  save  so  far  as  to 
pass  to  the  purchaser  named  therein  all  her  present  estate 
in  the  real  estate  therein  described,  thereby  expressed  to  be 
conveyed. 

184.  Sec.  25.  Deeds  executed,  or  which  may  here- D^^d  of  ihenff 
after  be  executed  by  any  sheriff"  or  other  officer  for  realSb^acknowN' 
estate  sold  upon  execution,  or  pursuant  to  the  decree  oraeSf."***'  "^^ 
order  of  any  court,  shall  be  acknowledged  or  proved,  and 

admitted  to  record  in  like  manner  and  with  like  effect  as 

,  •  *v  r  1         -/v  Successor  of 

other  deeds.     The    successor  m  office   of  any  sheriff  or  sheriff  to  execute 
other  officer,  shall  have  authority  to  execute  deeds  for  real  »oid  by  hi$ 

*  '  predecessor. 

estate  sold  by  his  predecessor  upon  execution  at  law,  or 
the  judgment,  order  or  decre^  of  any  court  of  equity. 

186.    Sec.  26.     The  terms  "land,**  and  "real  estate/'  as ^he terms 
used  in  this  chapter,  shall  be  construed  as  co-extensive  iti'^^*"'^^^' 
meaning  with  the  terms  *'  lands,  tenements  and  heredita-  smSd.'  *^**"' 
nients,"  and  as  embracing  mining  claims  and  other  claims, 
and  chattels  real.     The  term  "deed"  includes  mortgages, 
leases,  releases   and   every   conveyance    or  encumbrance 
under  seal 

186.    Sec  27.     Whenever  any    county   has   been,    or 

,  '  /  -r  »  When  county 

hereafter  shall  be  divided,  and  a  portion  of  the  territory  d»^»d«d*  ho'*^ 

^  '   records  trans- 

thereof  erected  into  a  new  county,  or  added  to  .some  other  "**>«<i'/*"*^«* 

•^  '  comes  of  trans- 

county.  the  board  of  commissioners  of  such  new  county,  g^Ja^e^*' 
or  of  the  county  to  which  such  territory  is  added,  may  at 
the  expense  of  their  own  county  procure  to  be  transcribed 
from  the  records  of  the  county  to  which  such  territory  was 
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originally  attached,  copies  of  all  deeds,  bonds,  agreements, 
*  powers  of  attorney,  and  other  writings  conveying  or  affect- 
ing title  to  any  real  estate  situate  within  the  territory  so 
separated,  and  for  this  purpose  the  person  whom  such 
board  may  appoint,  shall  have  free  access  at  all  reasonable 
times  to  the  records  of  the  original  county.  Such  records 
shall  be  transcribed  into  a  suitable,  well-bound  book,  and 
the  person  transcribing  the  same  shall  afllix  thereto  at  the 
end  of  all  such  trans^ipts  his  affidavit  that  the  same  were 
by  him  transcribed  from  the  records  of  such  original  county, 
and  are  true,  correct,  and  examined  copies  of  such  records. 
Such  book  of  transcribed  records  shall  be  deposited  in  the 
office  of  the  recorder  of  the  new  county,  or  of  the  cdunty 
to  which  such  territory  is  assigned,  as  a  part  of  the  records 
thereof;  and  such  transcribed  records  or  copies  therefrom, 
certified  by  the  recorder  in  whose  office  the  same  are 
deposited,  shall  have  the  same  effect  as  evidence  as  the 
original  records  of  such  deeds,  bonds,  agreements,  powers 
of  attorney,  and  other  writings. 
Commissioners  187.  Sec.  28.  The  govcmor  of  this  state  may  appoint 
ap^tedl^SJTd  and  commission,  in  any  state  or  territory  of  the  United 
^''*'*'  States,  one  or  more  commissioners,  to  continue  in  office 

during  the  pleasure  of  the  governor,. who  shall  have  power 
to  administer  oaths  and  to  take  depositions,  and  the  proof 
and  acknowledgement  of  deeds,  or  other  instruments  to  be 
used  or  recorded  in  this  stater, 
oathofcommis-     ^^^'     ^^^'  ^9"      Beforc  any  such  commissioner   shall 
fmp^k)tof     proceed  to  discharge  any  of  the  duties  of  his  said  appoint- 
trti  McwtoJj    ment,  he  shall  take  and  subscribe  an  oath  before  some 
of  sute.  officer  authorized  to  administer  oaths,  in  the  state  or  terri- 

tory for  which  he  is  appointed,  that  he  will  faithfully  dis- 
charge the  duties  of  his  said  appointment,  which   oath, 
together  with  an  impression  in  wax  of  his  seal  of  office, 
shall  be  filed  in  thfc  office  of  the  secretary  of  this  state. 
Not  so  construed     189.     Sec.  30.     This  chapter  shall  not  be  so  construed 

as  to  embrace  i 

wiiu,  etc.         as  to  embrace  last  wills  and  testaments. 

Section  17,  of  Chapter  XVll,  Revised  Statutes,  Conveyances,  repealed  by  act  of  Feb- 
ruary Z3,  1874. 
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AX  ACT  CONCERNING  ACKNOWLEDGEMENTS  OF   DEEDS  AND  OTHER 
INSTRXJMENTS  IN  WRITING  RELATING  TO  REAL  ESTATE. 
[Sessioii  Laws,  1874.] 

190.    That  all  deeds  and  other,  instruments  in  writing  How  ackDowi. 
relating  to  real  estate  in  this  state,  which  shall  have  been uE'renoto^**^* 
executed  heretofore,  or  shall  be  hereafter  executed,  pur-thifiute'«haii 


porting  to.  have  been  acknowledged  or  proved  out  of  this 
state,  before  a  notary  public  of  any  state  or  territory  of  the 
United  States,  shall  be  deemed  prima  facie  to  have  been 
adcnowledged  or  proved  before  a  proper  officer,  and  such 
deeds  and  other  instruments  in  writing,  and  in  case  of  the 
loss  of  the  originals,  a  copy  of  the  record  thereof,  with  the 
certificate  of  acknowledgement  or  proof  appertaining  to 
the  same,  shall  be  received  as  prima  facie  evidence  of  the 
execution  and  acknowledgement  thereof,  anything  in  the 
statutes  of  this  state  to  the  contrary  notwithstanding;  pro- 
uded,  that  before  any  such  deed  or  other  instrument  in 
writing,  or  the  record  thereof,  shall  be  read  in  evidence,  a 
copy  of  the  commission  of  such  notary,  certified  by  the 
secretary  of  the  state  or  territory,  under  the  seal  of  such 
state  or  territory,  where  such  notary  was  commissioned, 
shall  be  recorded  in  the  office  of  the  recorder  of  the 
county  where  the  real  estate  affected  by  such  deed  or  other 
instrument  in  writing  is  situated. 


be  proved. 


CHAPTER   XIX. 

CORPORATIONS. 
AN  ACT  TO  PROVIDE  FOR  THE  FORMATION  OF  CORPORATIONS. 

Bf  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

1^1.    Section  i.     That  corporations   may  be  .formed  h^,^  „^„^  ^,f 
I  under  the  provisions  of  this  act,  for  any  lawful  purpose,  fo^e?u?dJr 
I  bat  the  corporate  name   of  every   corporation  hereafter  |^J^d.*^**' 
\  organized  (except  Banks  and  corporations  not  for  pecuni- 
I  ajy profit),  shall  commence  with  the  word  "the"  and  end 
I  with  the  word  "  corp6ration,"  "company,"  "association" 
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or  "  society,"  and  shall  indicate  by  its  corporate  name  the 
business  to  be  carried  on  by  said  corporation. 
,„,     ,  „ ,  192.     Sec.  2.     At  any  time  hereafter  any  three  or  more 

What  shall  be  ^  ^ 

^te'^of  iScoV'^^P^'^^^'*^  (except  as  hereinafter  provided)  who  may  desire  tc 
poration.  {oxvci  a  company  for  the  purpose  of  carrying  on  any  lawful 

business,  may  make,  sign  and  acknowledge  before  some 
officer  competent  to  take  the  acknowledgement  of  deeds 
certificates  in  writing,  in  which  shall  be  stated  the  corporate 
name  of  said  company,  the  objects  for  which  the  comi>an> 
shall  be  created,  the  amount  of  the  capital  stock  of  saic 
company,  the  term  of  its  existence  not  to  exceed  twenty 
years,  except  as  hereinafter  provided,  save  and  except  tc 
make  perpetual,  corporations  insuring  lives  of  individuals 
which  have  been  heretofore  or  may  be  hereafter  organized 
under  the  laws  of  Colorado,  the  number  of  shares  of  whicl 
the  said  stock  shall  consist,  the  number  of  directors  01 
trustees  of  said  company  and  the  names  of  those  who  shall 
manage  the  affairs  of  such  company  for  the  first  year  oi 
its  existence,  the  name  of  the  town,  or  place,  and  the 
county  in  which  the  principal  office  of  the  company  shall 
be  kept,  and  the  name  of  the  county  or  counties  in  which 
the  principal  business  shall  be  carried  on  ;  and  they  shall 

Where  certifi-  ,  ,  ^^  , 

cate  to  be  filed,  make  as  many  such  certificates  as  may  be  necessary,  so 
as  to  file  one  in  the  office  of  the  recorder  of  deeds  in  each 
of  such  county  or  counties,  and  one  in  the  office  of  the  sec- 
retary of  state ;  and  when  any  company  shall  be  created 
under  the  laws  of  this  state  for  the  purpose  of  carrying  on 
part  of  its  business  beyond  the  limits  thereof,  such  cer- 
tificate shall  state  that  fact,  and  shall  also  state  the  name  ol 
the  town  and  county  in  this  state  in  which  the  principal  office 
of  said  company  shall  be  kept,  and  shall  state  the  name  oj 
the  county  in  which  the  principal  business  of  suph  com- 
pany is  to  be  carried  on  within  this  state. 

^    .,         ,       193.     Sec.  \,     When  the  certificates  shall  have  been  filed 

Certificate  to  be  *^ 

Hc^to  ^  oFstate  ^  aforesaid,  the  secretary  of  state  shall  record  and  carefully 
Sdby'ht!ii^sh2iP''^s^'^^  ^^  same  in  his  office,  and  a  copy  thereof  duly  cer- 
be  evidence,  tified  by  the  Secretary  of  state  under  the  great  seal  of  the 
Certificates  of  statc  of  Colorado,  shall  be  evidence  of  the  existence  of  such 
w,*^Sg?ame**"*  company,  but  no  certificate  shall  be  filed  or  received  for  two 

nam  e  not  to  be*  .•«•.«  . 

filed?  '  corporations  bearing  the  same  name. 
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194.    Sec  4.     Corporations  formed  under  this  act  shall  Rights  and  priv- 

,,,.  ii'-'r  !•  11       »'«ges  of  corpor- 

be  bodies  corporate  and  politic  in  ract  and  m  name,  by  theations;  may 

have  common 

name  stated  in  such  certificate,  and  by  that  name  have  suc-»«J.aJterahie 

'  at  pleasure. 

cession  for  the  period  for  which  they  are  organized;  may  in 
any  court  of  law  or  equity  in  this  state  sue  and  be  sued; 
may  have  a  common  seal,  which  they  may  alter  or  renew  at 
pleasure,  by  filing  an  impression  of  the  same  in  the  office  of 
the  secretary  of  state;  may  own,  possess  and  enjoy  so  much 
real  and  personal  estate  as  shall  be  necessary  for  the  trans- 
action of  their  business,  whether  acquired  by  purchase, 
grant,  devise,  gift  or  otherwise,  and  may  from  time  to  time 
sell  and  dispose  of  the  same  or  any  part  thereof  when  not 
required  for  the  use  of  the  corporation.  They  may  borrow 
money  and  pledge  their  franchises  and  property  both  real 
and  personal  to  secure  the  payment  thereof;  and  may  have 
and  exercise  all  the  powers  necessary  and  requisite  to  carry 
into  effect  the  objects  for  which  they  may  be  formed,  as 
named  in  their  certificate  of  incorporation. 

196.    Sec.  5.     The  shares  of  stock  shall  not  be  less  than  Represcotative 
ten  (10)  nor  more  than  one  hundred  (100)  dollars  each,  and  sutecriptf^"*' 
shall  be  deemed  personal  property  and  transferable  as  such  m^f^^t^ 
in  the  maimer  provided  by  the  by-laws;  and  subscriptions  bJ-S^ror 
therefor  shall  be  made  payable  to  the  corporation,  and  shall       **** 
be  payable  in  such  installments  and  at  such  time  or  times  as 
shall  be  determined  by  the  directors  or  trustees;  and  an 
action  may  be  maintained  in  the  name  of  the  corporation  to  Actions  to  lic  br 

'  *  recovery  of 

recover  any  installment  which  shall  remain  due  and  unpaid  JJSJJi'^^'J.Tdi- 

fa-  the  period  of  twenty  (20)  days  after  personal  demand  "*"<^'®'"**^***- 

therefor,  or  in  cases  where  personal  demand  is  not  made, 

within  thirty  (30)  days  after  a  written  or  printed  demand 

has  been  deposited  in  the  post-office  properly  addressed  to 

the  post-office   address   of   such   delinquent   stockholder. 

The  directors  or  trustees  may  by  by-laws  prescribe  for  a  Forfeiture  of 

forfeiture  or  sale  of  stock,  on' failure  to  pay  the  installments  declared  without 

.  personal  demand 

or  assessments  that  may  from  time  to  time  become  due.  buto«"noric«  by 

'  mail. 

no  forfeiture  of  stock,  or  of  the  amounts  paid  thereon,  shall 
be  declared  as  against  any  estate,  or  against  any  stock- 
holder, before  demand  shall  have  been  made  for  the  amount 
due  thereon,  either  in  person  or  by  a  written  or  printed 
notice,  duly  mailed  to  the  last  known  address  of  such  stock- 
19 
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holder,  at  least  thirty  (30)  days  prior  to  the  time  when  such 
forfeiture  is  to  take  effect;  provided^  that  the  proceeds  of 
any  sale,  over  and  above  the  amount  due  on  said  shares 
shall  be  paid  to  the  delinquent  stockholder. 
Number  eii'ci-        ^^^'     ^^^'  ^'     ^^^  Corporate  powers  shall  be  exercised 
tion^of'^iiectort  ^y  ^  board  of  directors  or  trustees  of  not  less  than  three 
ortnutees.        nor  more  than  thirteen,  who  shall  respectively  be  stock- 
holders in  said  company,  and  who  shall,  (except  the  first 
year,)  be  annually  elected  by  the  stockholders,  at  such  time 
and  place  as  shall  be  directed  oy  the  by-laws  of  the  com- 
pany; and  public  notice  of  the  time  and  place  of  holding 
such  elections  shall  be  published  not  less  than  ten  days* 
previous  thereto,  in  the  newspaper  printed  nearest  to  the 
place  where  the  operations  of  the  said  company  ^hall  be 
carried  on,  and  the  election  shall  be  made  by  such  of  the 
stockholders  as  shall  attend  for  that  purpose,  eitlier  in  per- 
Majorityof       ^^^   ^^   '^X  proxy;  provided,  a  majority  of  the   stock   is 
T^^l^^nt^     ^represented.     If  a  majority  of  the  stock  shall  not  be  rep- 
resented, such  meeting  may  be  adjourned  by   the  stock- 
holders present  for  a  period  not  exceeding  sixty  days.     All 
elections  ^hall  be  by  ballot  and  each  stockholder  shall  be 
entitled  to  as  many  votes  as  he  owns  shares  of  stock  in 
the  said  company ;  and  the  persons  receiving  the  greatest 
number  of  votes  shall  be  directors  or  trustees,  who  shall 
hold  their  offices  until   their  successors  are  elected  and 
SiSr****' ***^  qualified,  and  when  any  vacancy  shall  happen  among  the 
directors  or  trustees  by  death,  resignation  or  otherwise,  it 
shall  be  filled  for  the  remainder  of  the  year  as  shall  be 
provided  by  the  by-laws  of  said  company. 
Failure  to  hold        197.     Sec.  7.     In  case  it  should  happen  at  any  time  that 
j|SSnt^"no7toan  election  of  directors  or  trustees  shall  not  be  held  on  the 
of  romiSiiy^'^^^day  designated  by  the  by-laws  of  said  company,  when  it 
ought  to  have  been  held,  the  company  for  that  reason  shall 
not  be  dissolved,  but  it  shall  be  proper  to  elect  such  direc- 
tors or  trustees  on  any  subsequent  day  as  shall  be  pre- 
scribed by  the  by-laws. 
w«  ^«^«  198.     Sec.  8.     The  directors  or  trustees  shall  elect  one 

now  otocerv 

SSdItf UiufiS!  ^f  ^^'''  number  to  be  president  and  may  elect  or  appoint 
such  subordinate  officers  as  the  company  may  by  its  by- 
laws  designate,   and  such   subordinate   officers   shall,   if 


GENERAL  LAWS.  147 

required  by  the  company,  give  security  for  the  faithful 
discharge  of  their  official  duties. 

199.  Sec.  o.     The    stockholders   of  any    corporation  By-iawt,  by 

-^  •'  *  whom  made. 

formed  under  the  provisions  of  this  act,  or  the  directors 
or  trustees,  if  the  certificate  of  incorporation  so  provide, 
shall  have  power  to  make  such  prudential  by-laws  as  they 
deem  proper  for  the  management  of  the  affairs  of  the  com- 
pany not  inconsistent  with  the  laws  of  this  state,  for  the 
purpose  of  carrying  on  all  kinds  of  business  within  the 
objects  and  purpose  of  such  company. 

200.  Sec.  io.  It  shall  not  be  lawful  for  such  corpora- shares  not  to  be 
tions  to  use  any  of  their  funds  for  the  purchase  of  stock  inSHids"  (xm- 

pany,  unless 

their  own  company  or  corporation,  oxcept  such  as  may  be  when  forfeited, 
forfeited  from  the  non-payment  of  assessments  thereon, 
except  as  hereinafter  provided. 

201.  Sec.  i  i.     Each  stockholder  shall  be  liable  for  the  Li^^aity  of 
debts  of  the  corporation  to  the  extent  of  the  amount  that  •**'**^°^***"- 
may  be  unpaid  upon  the  stock  held  by  him,  to  be  collected . 

in  the  manner  herein  provided.  Whenever  any  action  is 
brought  to  recover  any  indebtedness  against  the  corpora- 
tion, it  shall  be  competent  to  proceed  against  any  one  or 
more  stockholders  at  the  same  time,  to  the  extent  of 
the  balance  unpaid  by  such  stockholders  upon  the  stock 
owned  by  them  respectively,  whether  called  in  or  not,  as  in 
cases  of  garnishment 

202.  Sec.  12.  The  president  and  a  majority  of  thCg^^^^^g^^^ 
directors  or  trustees  within  sixty  days  after  the  payment  of  Pj^fjjgi^^^ 
the  last  installment  of  the  capital  stock,  so  fixed  and  lim-  '«»«^«i- 

ited  by  the  company,  shall  make  a  certificate,  stating  the 
amount  of  the  capital  so  fixed  and  paid  in,  which  certificate 
shall  be  signed  and  sworn  to  by  the  president  and  a  major- 
ity of  the  directors  or  trustees,  and  they  shall,  within  the 
said  sixty  days,  record  the  same  in  the  office  of  the  secre- 
tary of  state  and  a  copy  in  the  office  of  the  recorder  of 
deeds  of  the  county  wherein  the  business  of  the  said  com- 
pany is  carried  on. 

•  203.    Sec  13.     It  shall  be  the  duty  of  the  directors  or  Examination  of 
trustees  of  every  corporation,  except  railroad  and  telegraph  JS^'cJSSS'of 
companies,  to  cause  to  be  kept  at  its  principal  office  orS?^?e^i 
place  of  business  in  this  state,  correct  books  of  account  of*"  ^^»«- 
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all  its  business,  and  any  stockholder  in  such  corporation 
shall  have  the  right,  at  all  reasonable  time,  to  inspect  and 
examine  all  the  books,  accounts,  and  papers  of  the  corpo- 
ration, and  shall  have  the  right  as  aforesaid  to  demand 
of  any  officer,  clerk,  cashier,  or  agent  of  any  such  cor- 
poration having  in  his  control  or  custody  any  such  books, 
accounts,  or  papers,  as  such  stockholders  may  desire  to 
^  examine  or  inspect;  and  upon  such  demand  being  made 
in  writing,  every  such  officer,  clerk,  cashier,  or  agent 
shall  be  bound  to  produce  such  books,  accounts,  and 
papers  to  such  stockholder,  and  afford  due  opportunity  to 
examine  and  inspect  the  same;  and  such  stockholders  shall 
have  the  right  to  take  copies  or  make  extracts  therefrom, 
but  shall  not  remove  from  the  office  of  the  corporation 
Penalty  for       any  such  books,  accounts,  and  papers.     In  case  of  refusal 

refusal  to  allow  *"     ^ 

fOT^iSfmint  ^^  Heglcct,  by  any  such  officer,  clerk,  cashier,  or  agent,  to 
tedS,^^^  **'*"exhibit  the  same,  or  to  allow  the  same  to  be  inspected  and 
or  accounts.       copics  or  extracts  to  be  taken  therefrom  by  any  stock- 
holder making  such  request,  or  who  shall  ^secrete,  conceal, 
or  destroy  any  books,  accounts,  or  papers,  or  who  shall 
prevent,  or  endeavor  to  prevent,  a  full  inspection  of  the 
same,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be 
liable  to  a  penalty  of  two  hundred  dollars,  or  such  less 
sum  as  a  court  or  jury  may  find,  to  be  recovered  by  action 
of  debt,  at  suit  of  the  person  aggrieved,  against  the  person 
offending,  in  the  district  court  of  the  county  where  the 
principal  office  of  such  corporation  is  located. 
Astessmenu  or       ^^'    ^^^'  '4*     ^''  assessmcnts  or  installments  of  the 
h?w}l"S*'     stock  of  any  stock  corporation,  shall  be  levied  by  the 
directors  or  trustees  in^  accordance  with  the  provisions  of 
the  by-laws,  except  as  hereinafter  provided,  but  any  assess- 
ments or  installments  required  to  be  paid  shall  be  levied 
pro  rata  upon  all  shares  of  such   stock,  except  as  herein- 
after provided. 
Stock  issued  in       205.     Sec.  1 5.     The  directors  or  trustees  of  any  corpo- 

paymentof  .  .  r  •  1        1 

property  neces-  ration  may  purchase  mines,  manufactories  and  other  prop- 

sary  for  business  "^     *  *^       r 

bLSiT^*?Jand  ^^  necessary  for  their  business  and  issue  stock  to  the 

non.assessabie.  amount  of  the  value  thereof  in  payment  therefor ;  and  the 

stock  so  issued  shall  be  declared  and  taken  to  be  full  paid 

stock  and  not  liable  to  any  further  calls  or  assessments,  ex- 
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cept as  hereinafter  provided;  neither  shall  the  stockholders 
thereof  be  liable  to  any  further  payments  under  the  provis- 
ions of  section  eleven  (i  i)  of  this  act,  but  in  all  statements  • 
and  reports  of  the  company,  this  stock  shall  not  be  stated  or 
reported  as  being  issued  for  cash  paid  intp  the  company, 
but  shall  be  reported  in  this  respect  according  to  the  facts. 

206.  Sec.  i6.     Every  such  corporation  shall  annually,  Annual  report 
within  sixty  days  from  the  first  day  of  January,  make  a  SE?/[o°;ScS'of * 
report,  which  shall  state  the  amount  of  its  capital  and  the  ^'^""'^  '^**''' 
proportion  actually  paid  in,  and  the  amount  of  existing 

debts;  which  report  shall  be  signed  by  the  president  and 
shall  be  verified  by  the  oath  of  the  president  or  secretary 
of  said  company,  under  its  corporate  seal,  and  filed  in  the 
office  of  the.  recorder  of  deeds  of  the  county  where  the 
business  of  the  company  shall  be  carried  on.     And  if  any  Lu^yuj^  ^^ 
such  corporation  shall  fail  so  to  do,  unless  the  capital  stock  lil^^^ncaae 
of  said  corporation  has  been  fully  paid  in  and  a  certificate  S[JkrUIlch° 
made  and  filed  as  provided  in  section  twelve  (12)  of  this  act,  "^"" 
all  the  directors  or  trustees  of  the  company  shall  be  jointly 
and  severally  liable  for  all  the  debts  of  the  company  that 
shall  be  contracted  during  the  year   next  preceding  the 
time  when  such  report  should  by  this  section  have  been 
made  and  filed,  and  until  such  report  shall  be  made. 

207.  Sec.   I7.     If  the  directors,  trustees  or  other  ofii- Extent  of  liawi- 

ity  in  case  of 

cers  or  agents  of  any  corporation  shall  declare   and  pay  ^xy«"'  *=J 
any  dividend  when  such  corporation  is  insolvent,  or  any  ^"«J^J^"' ^<?»- 
dividend  the  payment  of  which  would  render  it  insolvent,  JJjJJJJ*"*'^**^'^' 
or  which  would  dimish  the  amount  of  its  capital  stock,  all 
directors,  trustees,  agents  or  ofiicers  assenting  thereto,  shall 
be  jointly  and  severally  liable  for  all  debts  of  such  corpora- 
tion then  existing,  and  for  all  that  shall  thereafter  be  con- 
tracted while  the  capital  remains  so  diminished. 

208.  Sec.  i8.     The  by-laws  of  every  corporation  shall  Meetings  of 
provide   for  the  calling  of  meetings  of  the  directors  oriri«teer;*5^id- 
trustees,  and  when  such  directors  or  trustees  shall  be  pres- 
ent at  any  hieeting,  however  called  or  notified,  or  shall  sign 

a  written  consent  thereto,  on  the  record  of  such  meeting, 
the  acts  of  such  meeting  shall  be  as  valid  as  if  called  and 
notified:  Provided,  \}caX  unless  it  shall  be  stated  in  the 
certificate  of  incorporation,  that  meetings  of  the  directors 
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When  acts  of     or  trustccs  mav  be  held  beyond  the  limits  of  this  State,  or 

meetings  held  ,  ,...*  ./-it 

without  the  state  unless  such  meeting  was  authonzed  or  its  acts  ratified  by 
a  vote  of  a  majority  of  the  stockholders  at  a  regular  meet- 
ing, the  action  of  any  meeting  held  beyond  thp  limits  of 
this  state,  shall  be  void. 

Liahiiityof  ^^'    ^^^'  ^9-     ^^   ^^y  certified   report  or    statement 

?^tii^^'  niade,  or  public  notice  given,  by  the  officers  of  any  corpo- 
ralion,  shall  be  false  in  any  material  representation,  all  the 
officers  who  shall  have  signed  the  same,  knowing  it  to  be 
false,  shall  be  jointly  and  severally  liable  for  all  damages 
arising  therefrom. 

Extent  of  liahii-     210.     Sec.  20.     No  person  holding  stock  in  any  corpo- 

ity  o*  executor,  .  1      .    .  •• 

administrator,    ration  as  executor,  administrator,  conservator,  guardian  or 

conservator,  11  1 

p»a«iia?.  o'      trustee,  and  no  person  holding   such  stock   as  collateral 

trustee  holding  '  *^  ^ 

stock.  security  shall  be  personally  subject  to  any  liability  as  stock- 

holder of  such  corporation,  but  the  person  pledging  such 
stock  shall  be  considered  as  holding  the  same,  and  shall 
be  liable  as  a  stockholder  accordingly,  and  the  estate  and 
funds  in  the  hands  of  such  executor,  administrator,  con- 
servator, guardian,  or  trustee  shall  be  liable  in  like  manner 
and  to  the  same  extent,  as  the  testator  or  intestate,  or  the 
ward  or  person  interested  in  such  trust  funds  would  have 
been  if  he  had  been  living,  and  had  been  competent  to  act 
and  held  the  stock  in  his  own  name. 

Representation       211.     Sec.  21.     Every  executor,  administrator,  conserv- 

of  stock  by  ^  '  ' 

SS^ii^stJator     ^^^^*  guardian  or  trustee  shall  represent  the  stock  in  his 
SSJSIS'^Jr      hands  at  all  meetings  of  any  such  corporations,  and  may  vote 
accordingly  as  a  stockholder,  and  every  person  who  shall 
pledge  his  stock  may  nevertheless  represent  the  same  at 
all  meetings  and  vote  accordingly. 
When  action  212.     Sec.  22.     If   any  corporation   or  its  authorized 

ui?ed  m\mt    agent  shall  do  any  act  which  shall  subject  it  to  a  forfeiture 
debts  o^fcorpo-"^  of  its  charter  or  corporate  powers,  or  shall  allow,  any  exe- 

ration,  and  .  j  r  r  9   ^  - 

extent  of  cution  or  decree  of  any  court  of  record  for  a  payment  of 

liability.  a  1  j  , 

money,  after  demand  made  by  the  officer,  to  be  returned 
"no  property  found,"  or  to  remain  unsatisfied  for  ten  days 
after  such  demand,  or  shall  dissolve  or  cease  doing  busi- 
ness, leaving  debts  unpaid,  suits  in  equity  may  be  brought 
against  all  persons  who  were  stockholders  at  the  time,  or 
liable  in  any  way  for  the  debts  of  the  corporation,  by  join- 


trustee. 
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ing  the  corporation  in  such  suit,  and  each  stockholder  may 

be  required  to  pay  such  debts  or  liabilities  to  the  extent  of 

the  unpaid  portion  of  his  stock;  and  courts  of  equity  shall  PowCT^o^^courtt 

have  full  power,  on  good  cause  shown,  to  dissolve  or  close  ^yj™**®^ 

up  the  business  of  any  corporation,  to  appoint  a   receiver  "ce*^"- 

therefor,  who  shall  have  authority  by  the   name  of  the 

receiver  of  such  corporation,  (giving  the  name)  to  sue  in  « 

all  courts,  and  to  do  all  things  necessary  to  closing  up  its 

affairs  as  commanded  by  the  decree  of  the  co.urt. 

213.  Sec.  23.     Foreign  corporations  shall,  before  theyDuUesoffordcn 
are  authorized  or  permitted  to  do  any  business  in  this  state,  bdlS^'conunenc- 
make  and  file  a  certificate  signed  by  the  president  and  sec-  thu  sule. 
retary  of  such  corporation  duly  acknowledged,  with  the 

secretary  of  state,  and  in  the  office  of  the  recorder  of  deeds 
of  the  county  in  which  such  business  is  carried  on,  desig- 
nating the  principal  place  where  the  business  of  such  cor- 
poration shall  be  carried  on  in  this  state,  and  an  authorized 
agent  or  agents  in  this  state  residing  at  its  principal  place  of 
business  upon  whom  process  may  be  served;-  and  such  cor- 
porations shall  be  subjected  to  all  the  liabilities,  restrictions  mtricu^  and 
and  duties  which  are  or  may  be  imposed  upon  corporations  con^raUonl!*" 
of  like  character  organized  under  the  general  laws  of  this 
state,  and  shall  have  no  other  or  greater  powers.  And  no 
foreign  or  domestic  corporation  established  or  maintained 
in  any  way  for  pecuniary  profit  of  its  stockholders  or  mem- 
bers, shall  purchase  or  hold  real  estate  in  this  state,  except 
as  provided  for  in  this  act,  and  no  corporation  doing  busi- 
ness in  this  state,  incorporated  under  the  laws  of  any  other 
state  shall  be  permitted  to  mortgage,  pledge  or  otherwise 
encumber  its  real  or  personal  property  situated  in  this  state, 
to  the  injury  or  exclusion  of  any  citizen,  citizens  or  corpo- 
rations of  this  state  whoT  are  creditors' of  such  foreign  cor- 
poration, and  no  mortgage  by  any  foreign  corporation, 
except  railroad  and  telegraph  companies,  given  to  secure 
any  debt  created  in  any  other  state  shall  take  effect  as 
against  any  citizen  or  corporation  of  this  state,  until  all  its 
liabilities  due  to  any  person  or  corporation  in  this  state  at 
the  time  of  recording  such  mortgage  have  been  paid  and 
extinguished. 

214.  Sec.  24.     Every  company  incorporated  under  the 
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Foreign  corpora-  laws  of  anv  foreign  state  or  kingdom  or  of  any  state  or  ter- 

tions  to  file  copy    .  /-iTT-ir^  «  «if.'  /•!• 

of  charter,  or     ntorv  of  the  United  States,  beyond  the  hmits  of  this  state, 

certificate  of  *  ^ 

incorporation     and  ttow  or  hereafter  doings  business  within  this  state  shall 

and  copy  of  ** 

iSw  SXilcrt-  ^'^  '^^  ^^  office  of  the  secretary  of  state  a  copy  of  their 
tory  of  state,     charter  of  incorporation;  or  in  case  such  company  is  incor- 
porated by  certificate  under  any  general  incorporation  law, 
a  copy  of  such  certificate  and  of  such  general  incorporation 
law  duly  certified  and  authenticated  by  the  proper  authority 
of  such  foreign  state,  kingdom  or  territory. 
LiabiUty  of  foi^       215.     Sec.  25.     A  failure  to  comply  with  the  provisions 
Sons  fo?fod*ure  of  sections  23  and  24  of  this  act  shall  render  each  and  every 
prowSSnU     officer,  agent  and  stockholder  of  any  such  corporation,  so 
failing  herein,  jointly  and  severally  personally  liable  on  any- 
and  all  contracts  of  such  company  made  within  this  state 
during  the  time  that  such  corporation  is  so  in  de&ult. 
u^ttTi^  216.     Sec.   26.     The  several   certificates,   statutes   and 

wSThTtii^officc  charters  mentioned  in  section  twenty-four  (24)  of  this  act, 
JtoiT'***'^  "^  shall  be  by  the  secretary  of  state  filed  and  preserved  in  his 
office  as  a  part  of  the  record  thereof,  and  he  shall  be  entitled 
to  a  fee  of  fifty  cents  for  receiving  and  filing  every  such 
certificate  and  statute.     Copies  of  such  charters,  statutes 
Certified  copies  and   Certificates,  duly  certified  by  the  secretary  of  state 
court.  under  his  seal  of  office,  shall  be  received  in  all  courts   of 

this  state,  as  'sufficient  evidence  of  the  corporate  character 
of  such  incorporations,  and  of  all  their  powers,  duties  and 
liabilities  and  the  originals  thereof  may  in  like  manner  be 
used  in  evidence  of  these  matters,  with  like  effect. 
In  what  manner     217.     Sec.  2/.     Suits  may  be  instituted  and  prosecuted 
?MtitmSbyor  by  and   against  any   corporation   formed   or   recognized 
^Mt  corpc    [orgfanized]  under  this  act,  in  the  same  manner  and  in  like 

cases  as  natural  persons. 
Copies  of  articles     218..  Sec.  28.     The  Certified  copy  of  any  articles  of 
cerSfiS^SSeT'  incorporation  and  changes  thereof  together  with   all  en- 
shaUbeevid^cedorsements  therein,  [thereon]  under  the  great  seal  of  the 

in  courts. 

state  of  Colorado,  shall  be  taken  and  received  in  all  courts 

and  places,  as  prima  facie  evidence   of  the  fiicts  therein 

stated. 

SXri!i«  ******     219.     Sec  29.     Nothing  in  this  act  shall  be  construed 

SSSSfSoS'oi  to  allow  the  construction  of  any  street  railroad,  by  any 

taSl^^"*    corporation  formed  under  the  provisions  of  this  act,  in  any 

dties. 
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dty  or  town,  without  the  consent  of  the  local  authorities 
thereof. 

220.  Sec.  30.     In  suits  against  any  corporation,  sum- How  and  upon 

•^  ^o  -r  £-  whom  summons 

mens  shall  be  served  in  that  county  where  the  principal  ^/^tto^***' 
office  of  the  corporation  is  kept  or  its  principal  business  *>«««*»' 
carried  on,  by  delivering  a  copy  to  the  president  thereof,  * 

if  he  may  be  found  in  said  county,  but  if  he  is  absent 
therefrom,  then  the  summons  shall  be  served  in  like  man- 
ner in  such  county,  on  either  the  vice-president,  secretary, 
treasurer,  cashier,  general  agent,  general  superintendent, 
or  stockholder  of  said  corporation,  within  such  time,  and 
under  such  rules  as  are  provided  by  law  for  the  service  of 
such  process  in  suits  against  real  persons,  and  if  no  such 
person  can  be  found  in  the  county  where  the  principal 
office  of  the  corporation  is  kept,  or  in  the  county  where  its 
principal  business  is  carried  on,  to  serve  such  process  upon, 
a  summons  may  issue  from  either  one  of  such  counties, 
directed  to  the  sheriff  of  any  county  in  this  state  where 
any  such  person  may  be  found,  and  served  with  process. 
If  such  corporation  keeps  no  principal  office  in  any  county, 
and  there  is  no  county  in  which  the  principal  business  of 
such  corporation  is  carried  on,  then  suit  may  be  brought 
against  it  in  any  county  where  the  above  mentioned  offi- 
cers, or  any,  or  either  of  them  may  be  found ;  providedy 
that  the  plaintiff  may,  in  all  cases,  bring  liis  action  in  the 
county  where  the  cause  of  action  accrued. 

221.  Sec  31.  Whenever  any  person  or  persons  own*  ^hen  statement 
ing  fifteen  (15)  per  cent  of  Jhe  capital  stock  of  any  corpor-  M^J^tio*?shaii 
ation  formed  under  this  act,  shall  present  a  written  request  ***  "****' 

to  the  secretary,  cashier,  or  treasurer  thereof,  that  they 
desire  a  statement  of  the  affairs  of  such  corporation,  it 
shall  be  the  duty  of  such  secretary,  cashier,  or  treasurer, 
to  make  a  statement  of  the  affairs  of  said  company,  under 
oath,  embracing  a  particular  account  of  all  its  assets  and 
liabilities  in  detail,'and  to  deliver  such  statement  to  the 
persons  who  presented  the  said  written  request  to  said  sec- 
retary or  treasurer,  within  twenty  (20)  days  after  such  pre- 
sentation; and  shall  also,  at  the  same  time,  place  and  keep 
on  file  in  the  office  of  the  company,  for  six  months  there- 
after, a  copy  of  such  statement,  which  shall  at  all  times, 
20 
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during  business  hours,  be  exhibited  to  any  stockholder  of 
said  corporation  demanding  an  examination  thereof;  such 
officer,  however,  shall  not  be  required  to  make  such  state- 
ment, in  the  manner  aforesaid,  oftener  than  once  in  six 

months. 
Corporations         222.     Sec.  32.     It  shall  bc  the  duty  of  the  directors  or 

other  than  rail- 

road  and  tele-    trustccs  of  every  such  corporation,  except  railroad  or  tele- 
graph companies  '  MT  '  sr 

b^k^^fnin   S>'2ipl^  corporations,  to  cause  a  book  to  be  kept  by  the  sec- 
hSSSs^^nim-^"  retary,  or  a  clerk  thereof,  containing  the  names  of  all 
rtc'.^nfo'r     persons,  alphabetically  arranged,  who  are,  or  shall  within 
inspection.        ^^^  y^^^  havc  bccn,  stockhotders  of  such  corporation,  and 
showing  their  place  of  residence,  the  number  of  shares  of 
stock  held  by  them  respectively,  and  the  time  when  they 
respectively  became  the  owners  of  such  shares,  and  the 
time  when  they  ceased  to  be  such  stockholders,  and  the 
amount  of  stock  actually  paid  in,  and  what  proportion  has 
been  paid  in  cash;    which  book  shall,  during  the  usual 
business  hours  of  the  day,  be  open  for  the  inspection  of 
the  stockholders  and  creditors  of  the  company,  and  their 
personal  representatives,  at  the  office  or  principal  place  of 
business  of  such  company,  in  the  co.unty  where  its  busi- 
ness operations  shall  be  located ;  and  any  and  every  such 
stockholder,  creditor,  or  representative,  shall  have  a  right 
Transfers  of      to  make  extracts  from  such  books;  and  no  transfer  of  stock 
Liiess°^tered  in  shall  be  Valid  for  any  purpose  whatever,  except  to  render 
ucept  in  the     the  person  to  whom  it  shall  be  transferred  liable  for  the 

matter  of  liabil-   ,,-,  ,.  ,  /.,. 

ity  of  holder      dcbts  of  the  company,  accordmg  to  the  provisions  of  this 

for  debts  Ot 

corporation,      act,  unlcss  it  shall  have  been  entered  therein  as  Required 
by  this  section,  within  sixty  days  from  the  date  of  such 
transfer,  by  an  entry  showing  to  and  from  whom  transferred 
sjcj»^^^  to  ^  Such  books  shall  be  presumptive  evidence  of  the  facts 
therein  stated,  in  any  suit  or  proceedings  against  such  cor- 
Penaityfor       poratiou,  or  agaiust  any  one  or  more  stockholders.     Every 
p^*?r^tri«*  officer  or  agent  of  any  such  company,  who  shall  neglect 
^^1^  inspMrticmto  make  any  proper  entry  in  such  book,  or  shall  refuse  or 
neglect  to  exhibit  the  same,  or  allow  the  same   to   be 
inspected,  and  extracts  taken  therefrom,  shall  be  as  pro- 
vided by  this  section,  deemed  guilty  of  a  misdemeanor, 
and  the  corporation  shall   forfeit  and  pay  to  the  party 
injured  a  penalty  of  fifty  (50)  dollars  for  every  such  neglect 
or  refusal,  and  all  the  damages  resulting  therefrom. 
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223.  Sec.  33.     The  disolution  for  any  cause  whatever,  Distoiution  of 

r  .  «i>>fii«  1  corporation  not 

Of  corporations  created  as  aforesaid,  shall  not  take  away  or  to  effect  umiu- 

,         .  .  .  ,  .        -^    .      tlon  of  lUbility 

impair  any   remedy  given   against  such  corporations,  its  or  cause  of 
Itockholders,  or  officers,  for  any  liabilities  incurred  previ- 
ous to  its  dissolution. 

4 

CORPORATIONS  NOT  FOR  PECUNIARY  PROFIT. 

224.  Sec.  34.     Any  three  or  more  persons,  citizens  ofwhataiiaUbe 

die  United  States,  who  shall  desire  to  associate  themselves  cate. 

■ 

fcr  any  lawful  purpose  (other  than  pecuniary  profit)  under 
fhe  provisions  of  this  act,  may  make,  sign  and  acknowledge 
before  any  officer  authorized  to  take  acknowledgments  of 
deeds  in  this  state,  and  file  in  the  office  of  the  secretary  of 
state  a  certificate  in  writing,  in  which  shall  be  stated,  the 
name  or  title  by  which  such  corporation,  association  or  soci- 
ety shall  be  known  in  law,  the  particular  business  and  objects 
fcr  which  it  is  formed,  the  number  of  its  director^,  trustees  or 
'managers,  and  the  names  of  those  selected  for  the  first 
year  of  its  existence.  * 

.    226.    Sec,  35.    Upon  filing  a  certificate  as*  aforesaid,  g^^^^^     ^ 
flie  secretary  of  state  shall  thereupon  issue  a  certificate  of  JS^,^*""* 
flic  organization  of  the  corporation,  association,  or  society,  b??^S£3*'ii" 
inly  authenticated  under  his  hand  and  seal  of  state,  and  the  ^^^f  "^^^ 
aame  shall  be  recorded  in  the  office  of  the  recorder  of 
deeds,  of  the  county  in  which  the  principal  place  of  bus- 
iness of  such  corporation,  association,  or  society,  is  located. 
Upon  complying  with  the  foregoing  conditions  the   corpo- 
tation,  association,  or  society  shall  be  deemed  fully  organ- 
ized, and  may  proceed  to  business. 

226.    Sec.  36.     Corporations,  associations  and  societies  Rights  and 
(not  for  pecuniary  profit)  founded  under  this  act,  shall  be  5?rali^,  etc!!'" 
bodies  corporate,  and  politic  by  the  name  stated  in  such  pifit'^Sfy 
certificate,  and  by  that  name   they  and  their  successors  seal  aitemu* 
diall  and  may  have  succession,  and  shall  be  persons  in  law 
capable  of  suing  and  being  sued ;  may  have  power  to  make 
and  enforce  contracts  in  relation  to  the  legitimate  business 
of  their  corporation,  society,  or  association ;  may  have  and 
Inse  a  common  seal,  and  may  change  or  alter  the  same  at 
;  pleasure ;  and  they  and  their  successors,  by  their  corporate 
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name,  shall,  in  law,  be  capable  of  taking,  purchasing,  ho 
ing  and  disposing  of  real  and  personal  estate  for  purpo! 
of  their  organization ;  may  make  by-laws  not  inconsist< 
with  the  laws  of  this  state,  in  which  by-laws  shall  be  d 
cribed  the  duties  of  all  officers  of  the  corporation,  socie 
or  association,  and  the  qualification  of  members  there 
Associations  and  societies  which  are  intended  to  benefit  i 
widows,  orphans,  heirs  and  devisees  of  deceased  memb< 
thereof,  and  where  the  members  shall  receive  no  mon 
as  profit  or  otherwise,  shall  not  be  deemed  insurance  co 
panies. 

227.  Sec,  37.  Corporations,  associations  and  societ 
(not  for  pecuniary  profit)  formed  under  the  provisions 
this  act,  shall  elect  trustees,  directors  or  managers  from  t 
members  thereof,  at  such  times  and  places  and  for  su 
period  as  may  be  provided  by  the  by-laws,  who  shall  ha 
control  and  management  of  the  affeirs  and  frauds  (funds) 
the  corporation*  society  or  association.  * 

228.  Sec.  38.  No  dividend  or  distribution  of  the  pro 
erty  of  any  such  corporation,  association  or  society  shall 
made  untiF  all  debts  are  fully  paid,  and  then  only  u|x>n  i 
final  dissolution  and  surrender  of  organization  and  nan 
nor  shall  any  distribution  be  made  except  by  a  vote  of 
majority  of  the  members.  When  a  distribution  of  any 
their  property  is  contemplated,  the  directors,  trustees 
managers  shall  file  a  statement  under  oath,  in  the  office 
the  recorder  of  deeds  in  the  county  where  the  busine 
office  is  located,  that  all  debts  of  the  corporation,  associ 
tion  or  society  are  paid,  and  in  case  a  distribution  shall  I 
made  before  filing  such  statement  under  oath,  or  if  su< 
statement  shall  be  wilfully  false,  said  directors,  trustees  < 
managers  shall  be  jointly  and  severally  liable  for  the  deb 
of  such  corporation^  association  or  society.  When  a  fin 
dissolution  of  any  such  corporation,  association  or  societ 
organized  by  virtue  of  this  act,  has  been  agreed  upon,  tf 
directors,  trustees  or  managers  shall  file,  in  the  office  of  tl 
secretary  of  state,  a  certificate  thereof  under  seal  of  the  co 
poration,  association  or  society,  and  upon  filing  said  certil 
cate  such  organization  shall  cease  to  exist. 
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I    RELIGIOUS,  EDUCATIONAL  AND  BENEVOLENT  SOCIETIES. 

I   229.    Sec.  39.     The  foregoing  provisions  shall  not  apply  Manner  of 
h  any  religious,  educational  or  benevolent  societies  or  asso-  SpSS™*^-** 
hetations,  but  any  church,  congregation  or  society  formed  for  Snevoi^t 
pdigious  worship,  educational  or  benevolent  purposes,  may  **^  *"***' 
become  incorpK>rated  under  this  act  in  the  following  man- 
■cr.  to  wit:    By  electing  or  appointing,  according  to  its 
Steages  or  customs,  at  any  meeting  held  for  that  purpose, 
two  or  more  of  its  members  as  directors,  trustees,  wardens 
or  vestrymen  (or  such   other   officers   whose  powers  and 
duties  are  similar  to  those  of  trustees  as  shall  be  agreeable 
Id  the  usages  and  customs,  rules  and  regulations  of  such 
icongregation,  church  or  society),  and  may  adopt  a  corpo- 
laite  name,  and  upon  the  filing  of  the  affidavit  as  hereinafter 
provided,  it  shall  be  and  remain  a  body  politic  and  corpo- 
tate  by  the  name  so  adopted. 
230.    Sec.  40.     Thechairmanorsecretary  of  such  meet- „       ,  ^^ 

^^  ^  Form  of  affida- 

iiig  shall,  as  soon  as  may  be  after  such  meeting,  make  and  ^'^'^^^/Jf**  *" 
Be  in  the  office  of  the  recorder  of  deeds  in  the  county  in  ^^""*y  clerk. 
Irhich  such  congregation,  church  or  society  is  organized, 
in  affidavit  substantially  in  the  following  form  : 

State  of  Colorado,  ) 

*- County,  J 

I  do  solemnly  swear  (or  affirm  as 

Ike  case  may  be)  that  at  a  meeting  of  the  members  of  the 
(here  insert  the  name  of  the  society,  as  known  before  incor- 

^tion)  held  at ,  in  the  county  of 

Wid  state  of  Colorado,  on  the day  of-r , 

A.  D.  18 ,  for  that  purpose,  the  following  persons  were 

dcctcd  or  appointed  (here  insert  the  names)  trustees,  (or 
hardens,  vestrymen  or  officers  of  whatever  name  they 
choose  to  adopt,  with  powers  and  duties  similar  to 
Irostees  according  to  the  rules  and  usages  of  such  society, 
diurch  or  congregation)  adopted  as  its  corporate  name, 
(here  insert  the  name)  and  at  said  meeting  this  affiiant 
acted  as  (chairman  or  secretary,  as  the  case  may  be). 

( Name  of  Affiant.) 
Subscribed  and  sworn  to  before  me  this 
day  of ^A.  D.  18 
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Such  affidavit,  or  copy  thereof,  duly  certified  by  tl 
recorder,  shall  be  received  as  evidence  of  the  due  inco 
poration  of  such  congregation,  church  or  society. 
„  ,      ^  231.     Sec.  41.     The  directors,    trustees,    wardens  < 

Bv-laws,  how  ^ .  '  ' 

adopted.  vestrymen  of  any  such  corporation  shall  adopt  necessai 

by-laws  to  provide  for  th.e  election  of  directors,  trustee 

wardens  or  vestrymen,  and  other  officers,  and  for  the  prop 

government,  in  all  respects,  of  such  congregation,  chun 

or  society. 

Disposition  of        232.     Sec.  42.     Upon  the  incorporation  of  any  congr 

pSii'J^'hSd"   gfation,  church  or  society,  all  real  and  personal  properl 

in  tnis .  j^^j J  j^^  ^^y  person  or  trustees  for  the  use  of  the  membe 

thereof,  shall  immediately  vest  in  such  corporation,  and  I 

subject  to  its  control,  and  may  be  used,  mortgaged,  sol 

and  conveyed  the  same  as  if  it  had  been  conveyed  to  sue 

corporation  by  deed. 

Such  corpora-        ^^^-     ^^^-  4-3-     ^^V  Congregation,  church,  or  societ 

SStiniraSd"  heretofore  incorporated  under  the  provisions  of  any  la 

SS?th*i?ct    for  the  incorporation  of  religious,  educational,  or  benev 

withTn^^rtylent  societies,  may  become  incorporated  under  the  provi 

for^^aJrdebttof   ions  of  this  act,  relative   to   religious,   educational,   ai 

muon'  ^'^^    benevolent  societies,  in  the  same  manner  as  if  it  had  n 

previously  been  incorporated,  in  which  case  the  new  co 

poration  shall  be  entitled  to,  and  invested  with,  all  the  re 

and  personal  estate  of  the  old  corporation,  in  like  mann 

and  to  the  same  extent  as  the  old  corporation,  subject 

all  the  debts,  contracts,  and  liabilities.     Tfte  word  trustee 

whenever  used  in  this  act  relative  to  religious  bodies,  shs 

be  construed  to  include  wardens,  vestrymen,  or  such  oth 

officers  as  perform  the  duties  of  trustees. 

Incorporation  of     234.     Sec.  44.     If  any  body  of  christians  has,  or  slu 

denominational    •  j'j.'j.j  jr  a. 

institutions.  have,  according  to  its  order  or  mode  of  government,  i 
organization,  whether  known  as  synod,  presbytery,  conft 
ence,  episcopate,  or  other,  name,  with  ecclesiastical 
spiritual  jurisdiction  over  its  members  throughout  tli 
state,  and  its  authorities  shall  desire  to  engage  in  works 
education,  benevolence,  charity,  and  missions,  which  wod 
shall  be  of  like  extensive  operation  and  benefit,  and  not 
limited  or  local  service,  and  they  shall  deem  an  incorp 
ration  convenient  for  the  more  successful  administration 
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said  works,  all  or  any  of  them,  its  said  authorities,  with 
such  persons  as  they  may  associate  with  them,  may  cause 
such  incorporation  to  be  formed  in  the  manner  and  with 
the  powers  hereinbefore  provided  for  the  incorporation  of 

*  a  church,  congregation,  or  society. 

235.     Sec.  45.     Domestic  and  foreign  religious,  educa- pu^'i^^J*^'/' 

■  tional,  charitable  and  literary  corporations  or  associations,  S'Sd^S^i 
operating  within  the  state,  may  take  by  gift,  devise  or  pur- 
chase, and  hold  real  and  personal  property,  and  convey  the 
same;  and  all  gifts,  devises  and  grants  heretofore  made  to 
such  corporations  or  associations  are  hereby  ratified. 


CEMETERIES. 

236.     Sec.  46.     Any  number  of  persons,  not  less  than  j^^  ^^  ^^ 
three,  may  associate  themselves  together  under  the  provis-  Jfj^SS^aSlo- 
ions  of  this  act,  for  the  purpose  of  procuring  and  establish-  c*"****"*- 
ing  a  cemetery  or  place  of  sepulture;  and  being  so  asso- 
ciated, they  shall  upon  compliance  with  the  provisions  of 
this  act,  be  a  body  politic  and  corporate;  may  sue  and  be 
sued;  have  a  common  seal  which  they  may  alter  at  pleasure ; 
may  purchase,  hold  and  convey  real  and  personal  estate; 
may  choose  a  president  and  other  officers ;  may  enact  by- 
laws for   regulating  the  affairs  of  such   corporation,  not 
inconsistent  with   the   laws  of  this  state,  and  compel  the 
observance  thereof  by  suitable  penalties,  and  may  do  any 
aad  all  acts  necessary  and  proper  for  the  well  ordering  of 
die  af&irs  of  such  corporation. 

BANKS. 


237.     Sec.  47.     Any  number  of  persons,  not  less  than 
three,  may  associate  to  establish  a  bank  of  discount  andS^iSJT" 
deposit,  upon  the  terms  and  conditions,  and  subject  to  the        *  **"* 
liabilities  prescribed  in  this  act,  but  the  aggregate  of  the 
amount  of  the  capital  stock  of  any  such  corporation  or 
association  shall  not  be  less  than  thirty  thousand  (30,000) 
dollars.     No  bank  organized  under  the  provisions  of  this  2jic!?bSSl»'e»t 
act  shall  transact  any  business  until  at  least  fifty  per  cent  of  "JJi*^^^^ 
its  capital  stock  shall  have  been  paid  into  the  treasury  of  JSjfigJJ^'JS  gi^d 
such  bank,  in  cash,  and  until  a  certificate  to  that  effect, 
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under  oath  of  the  president  and  cashier,  shall  be  filed  in  the 
office  of  the  secretary  of  state  and  in  the  office  of  the  re- 
corder of  deeds  in  the  county  where  such  bank  is  located; 
shaji  not  trans-  nor  shall  Said  bank  continue  to  transact  business  beyond  the 

act  business  ' 

longer  than  one  period  of  One  year,  unless  the  capital  stock  of  such  bank 

year,  unless  ^  ^  '  ^ 

^Pj*j^***"y  shall  have  been  fully  paid  up  in  cash,  and  a  certificate  stat- 
ing such  fact,  under  oath  of  the  president  or  cashier,  shaUJ 
be  filed  in  the  office  of  the  secretary  of  state,  and  in  the 
recorder's  office  aforesaid,  nor  shall  any  such  corporation 
take  as  security  for  any  loan  or  discount,  a  lien  on  any  part 
of  its  capital  stock,  but  the  same  security,  both  in  kind  and 
amount,  shall  be  required  of  shareholders  and  of  persons 
not  shareholders;  and  no  bank  shall  be  the  holder  or  pur- 
chaser of  any  portion  of  its  own  stock,  or  of  the  capital 

In  what  cases  '     *  ' 

chweTtTown     ^^^^^  ^^  ^^7  Other  incorporated  company,  unless  such  pur- 
stock,  chase  shall  be  necessary  to  prevent  loss  upon  a  debt  pre- 
viously contracted  in  good  faith  on  security  which  at  the 
time  was  deemed  adequate  to  insure  the  payment  of  such 
debt,  independent  of  any  lien  upon  such  stock;  and  stock 
so  purchased  shall  in  no  case  be  held  by  the  bank  so  pur- 
chasing for  a  longer  period  of  time  than  six  months,  if  the 
same  can  be  sold  for  what  the  stock  cost,  or  at  par. 
What  certificate     238.     Sec.  48.     Such   pcrsons  shall  under  their   hands 
shaiTsuS!™  ***" and  seals,  make  a  certificate,  which  shall  specify: 

First — ^The  name  assumed  to  distinguish  «uch  corporation 
or  association,  and  to  be  used  in  all  its  dealings. 

Second— ThQ  place  where  the  operations  of  discount  and 
deposits  of  such  banking  corporation  or  association  are 
to  be  carried  on,  designating  the  particular  county,  city  oi 
town  at  which  place  such  association  shall  keep  an  office 
for  the  transation  of  its  business. 

Third — The  amount  of  the  capital  stock  of  such  asso- 
ciation, and  the  number  of  shares  into  which  the  same  is 
divided. 

Fourth — ^The  names  and  places  of  residence  of  the  stock- 
holders, and  the  number  of  shares  held  and  owned  by 
each  of  them  respectively. 

Fifth — The  period  at  which  such  association  shall  com- 
mence and  terminate. 

Sixth — The  aames  and  place  of  residence  of  the  several 
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directors  and  officers,  and  the  number  of  shares  of  the 
capital  stock  of  such  corporation  or  association  owned  and 
held  by  each  of  such  directors  and  officers,  which  certifi- 
cate shall  be  acknowledge^!  and  filed  as  provided  for  in  sec- 
tion two  {2)  of  this  act 

239.  Sec.  49.     Such  corporation  or  association  when  JutTi^fSikiiig 
so  organized,  shall  have  power  to  carry  on  the  business  of  "•***^'*°"- 
banking,  by  discounting  on  banking  principles  upon  such 
securities  as  the  directors  or  trustees  shall  deem  expedient ; 

by  receiving  deposits ;  by  buying  or  selling  the  bonds  or 
stocks  of  this  or  any  other  state,  or  of  the  United  States ; 
also  the  bonds  of  any  county,  city,  town  or  school  district 
in  this  state,  legally  authorized  to  issue  such  bonds;  gold 
and  silver  bullion;  foreign  coins  and  bills  of  exchange;  by 
loaning  money  on  personal  security,  and  by  exercising 
such  incidental  fK>wers  as  may  be   necessary  to  carry  on 
such  corporation,  association  or  business ;  to  elect  from 
dieir  number  (not  exceeding  nine  (9)  a  board  of  direc- 
tors, who  may  choose  out  of  their  number,  a  president  and  duUtt"  fbJatd 
vice  president,  and  appoint  a  cashier,  teller  and  such  other  ***^***'**^^"* 
officers   and  agents   as  their  business  may  require,  and 
remove  such  president,  vice  president,  cashier,  tellers,  offi- 
cers and  agents,  at  pleasure '  and  appoint  others  in  their 
place;    the  directors  first  elected  shall  hold  their  office 
till  the  first  Monday  in  January  next  after  their  election, 
and  until  their  succesjsors  are  elected ;  and  all  subsequent 
elections  shall  be  held  annually  on  the  first  Monday  in  fiS?Mon£y  of 
January,  and  the  directors  then  elected  shall  hold  their  ^5i"^r 
offices  until  their  successors  are  elected.     Each  share  shall 
entitle  the  ovmer  to  one  vote,  but  he  shall  have  no  vote  S?t'^k"a?"°" 
while  any  of  his  paper  or  liabilities  held  by  said  bank  are***^*^"*" 
past  due  and  unpaid.     Stockholders  may  vote  by  proxy 
duly  authorized  in  writing. 

240.  Sec.  50'.     No  transfer  of  stock  of  any  bank  formed  ^     , 

•^  "^  Transfers  of 

under  this  act  shall  be  valid  as  against  the  bank,  so  lone:  •'^j^'^  invalid, 

"  '  o  and  payment  of 

as  the  registered  holder  thereof  shall  be  liable,  either  as  ^j.^i° JJ^  "°J 
principal,  debtor,  surety  or  otherwise  to  the  association. for  js^JSJ^Ked*" 
any  debts  which   shall  be  du,e  and  unpaid,  nor  in  such'°^*"^" 
case  shall  any  dividend,  interests  or  profits  be  paid  on  such 
shares,  so  long  as  such  liabilities  continue;  but  all  such 
21 
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dividends,  interests  and  profits  shall  be  retained  by  the 
bank,  and  applied  to  the  discharge  of  such  liabilities ;  and 
no  stock  shall  be  transferred  upon  the  books  of  any  bank 
without  the  consent  of  a  majority  of  the  directors,  while 
the  registered  holder  is  indebted  to  the  bank. 
For  what  pur-  241.  Sec.  5 1.  It  shall  be  lawful  for  any  such  banking 
£^b^d?Sd  dissociation  to  purchase,  hold  and  convey  real  estate  for 

conveyed.  ^^^  following  pUrpOSCS  :  • 

Ftrsi — Such  as  shall  be  necessary  for  its  immediate 
accommodation  in  the  convenient  transaction  of  its  busi- 
ness. 

Second — Such  as  shall  be  mortgaged  to  it  in  good  &.ith, 
by  way  of  security  for  loans  previously  made  by,  or 
moneys  due  to  such  association. 

TMrd — Such  as  shall  be  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings. 

Fourth — Such  as  it  shall  purchase  at  sales  under  judg- 
ments, decrees  or  mortgages  held  by  such  association,  but 
such  association  shall  not  bid  at  said  sale  a  larger  amount 
than  is  necessary  to  satisfy  their  debt  and  cost. 
Conveyances  of      242.     Sec.  52.     The  Said  association  shall  not  purchase, 

real  estate  to 

and  by  such      hold  or  convcy  real  estate  m  any  other  case,  or  for  any 

association  \ 

how  may  be  othcr  purposc,  and  all  conveyances  of  such  real  estate  shall 
be  made  to  such  corporation  or  association  in  the  name 
mentioned  in  the  articles  of  association ;  and  said  associa- 
tion may  sell  and  convey  the  same,  free  from  any  claim 
thereon  against  any  of  the  stockholders,  or  any  person 
claiming  under  them  by  an  instrument  under  the  hand 
and  seal  of  president  or  vice-president  and  cashier  of  said 
association,  duly  acknowledged. 

243.     Sec.  53.     The  directors  of  each  banking  associa- 

dividends.  tion  shall  semi-annually  (or  oftener  as  they  may  elect),  on 
the  first  Monday  in  January  and  July,  declare  a  dividend 
of  so  much  of  the  net  profits  of  the  bank  as  they  shall 
deem  expedient,  arid  on  each  of  such  days  the  president 

Statement  to  be  °''  c^shier  shall  make  a  full,  clear  and  accurate  statement 

tUSSTuw*'***  ^^  ^^®  s\2X.^  treasurer  of  the  condition  of  the  bank  as  it 
shall  be  on  that  day,  after  declaring  the  dividend  (if  any 
be  declared),  which  shall  be  verified  by  the  oath  of  the 
president  or  cashier,  and  shall  contain  a  full  abstract  of  the 
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general  accounts  of  the  bank,  so  as  to  show  plainly  its 
resources  and  liabilities,  and  the  amount  of  each  kind 
thereof;  and  the  same  shall  be  published  at  least  once  a  Pubtication  of 
week,  for  three  successive  weeks,  in  some  newspaper  of  the  *  *  *"  • 
county  where  such  bank  is  located,  if  any  newspaper  be 
published  therein  ;  if  not,  then  in  some  newspaper  of  gen- 
eral circulation,  published  at  the  seat  of  government. 

244.  Sec.  54.  If  any  such  banking  association  shall  Liability  in  cmc 
neglect  to  make  out  and  transmit  the  statement  required  aaK^sSftSieiit. 
Iq  the  preceding  section  for  one  month  beyond  the  period 

when  the  same  is  required  to  be  made,  or  shall  wilfully 
violate  any  of  the  provisions  of  this  act,  the  directors  shall 
be  pei^nally  liable  for  all  debts  of  said  association  con- 
tracted previous  to  and  during  the  period  of  such  neglect. 

245.  Sec.  55.     The  officers  and  stockholders  of  every 

.       ,  .  .  ,      .  r  ,  ,  *  UabUityof 

banking:  corporation  or  association  formed  under  the  pro-  officers  and 

^  ^  ^         ttockholders. 

visions  of  this  act  shall  be  individually  liable  for  all  debts 
contracted  during  the  term  of  their  being  officers  or  stock- 
holders of  such  corporation,  equally  and  ratably  to  the 
extent  of  their  respective  shares  of  stock  in  any  such  cor- 
poration or  association,  except .  that  when  any  stockholder 
shall  sell  and  transfer  his  stock,  such  liability  shall  cease 
at  the  expiration  of  one  year  from  and  after  the  date  of 
such  sale  and  transfer. 

246.  Sec.  56.     The  stockholders   collectively   of  any 

bank  shall  at  no  time  be  liable  to  such  bank,  either  as  prin-  uve  Uabiutir^ 

,      -    ,  .11  stockholders 

cipal,  debtors  or  sureties,  or  both,  to  an  amount  greater  ^  bank, 
than  two-fifths  of  the  amount  of  the  capital  stock  actually 
paid  in,  and  remaining  undiminished  by  losses  or  otherwise. 

SAVINGS  BANKS. 

247.  Sec.  57.     Any  number  of  persons,  not  less  than 

three,  may  associate  together  under  the  provisions  of  this  Organiaition. 
act,  with  a  capital  of  not  less  than  twenty-five  thousand 
(25,000)  dollars,  which  capital  shall  be  paid  in  cash,  subject 
to  all  the  restrictions  and  limitations  of  corporations,  asso- 
ciations or  banks  heretofore  provided  for,  as  well  as  herein- 
after contained,  which  said  banks  shall  be  known  as  "  sav- 
ings banks."  > 

248.  Sec  58.     The  business  and  property  of  such  sav- 
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Management  of 
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property. 


Receipt  aiid 

Sayment  of 
eposits. 


Disposition  and 
investment  of 
deposits. 


ings  banks  shall  be  managed  by  a  board  of  directors  or 
trustees,  of  not  less  than  three,  all  of  whom  shall  be  stock- 
holders; the  first  board  to  be  desigfnated  in  the  articles  of 
association,  who  shall  at  their  first  'meeting  and  as  often  as 
their  by-laws  shall  require,  elect  from  their  number  a  presi- 
dent and  vice-president,  and  elect  or  appoint  such  other 
officers  or  agents  as  they  may  deem  expedient. 

249.  Sec.  59.  Said  savings  banks  may  receive  on  de- 
posit all  such  sums  of  money  as  shall  from  time  to  time  be 
offered  by  tradesmen,  mechanics,  laborers,  servants,  minors 
and  others,  for  the  purpose  of  safe  keeping  or  being  invested 
as  may  be  authorized  by  this  act,  and  all  deposits  in  said 
banks  shall  be  repaid  to  such  depositors  or  his  or  her  law- 
ful representative  when  required  at  such  time  or  times,  and 
with  such  interest,  and  under  such  regulations  as  the  board 
of  directors  or  trustees  shall  from  time  to  time  prescribe, 
which  regulations  shall  be  printed  and  conspicuously  ex- 
posed in  some  place  accessible  and  visible  to  all  in  the  busi- 
ness office  of  said  banks,  and  no  alteration  which  may  at 
any  time  be  made  in  the  rules  or  regulations  shall  in  any 
manner  affect  the  rights  of  a  depositor  in  respect  to  deposits 
or  the  interest  thereon  made  previous  to  said  alteration. 

250.  Sec.  60.  The  board  of  directors  or  trustees  may 
invest  one-half  of  the  deposits  made  with  them  upon  per- 
sonal security,  or  in  the  bonds,  or  stock  of  this  state,  or  of 
the  United  States,  or  in  the  bonds  of  any  county,  city,  town 
or  school  district  in  this  state,  legally  authorized  to  issue 
such  bonds,  or  loan  the  same  upon  bonds  secured  by 
mortgage  upon  unincumbered  real  estate,  worth  at  least 
double  the  amount  loaned,  or  in  such  other  manner  as  is 
authorized  by  this  act ;  and  from  the  remainder  of  said 
deposits,  temporary  deposits  may  be  made  by  said  board 
in  any  national  bank,  or  in  any  of  the  banks  of  this  state, 
which  may  be  incorporated  under  the  general  banking 
laws,  said  deposits  not  to  exceed  twenty-five  thousand 
(25,000)  dollars  in  any  one  bank:  or  they  may  keep  the 
whole  or  any  part  of  the  said  remainder  to  meet  the  cur- 
rent payments  of  such  bank,  and  whiich  may  by  them  be 
kept  on  deposit,  interest,  or  otherwise,  or  in  such  suitable 
form  as  the  directors  or  trustees  may  direct     All  certifi- 
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cates  or  evidences  of  deposit  made  by  the  proper  officers 
of  said  banks  shall  be  as  effectual  to  bind  the  bank  as  if 
made  under  the  common  seal  thereof 

251.  Sec  6i.     It  shall  be  the  duty  of  the  directors  or„     .  . 

^  RegulaUoD  and 

trustees,  from  time  to  time,  to  regulate  the  rate  of  interest  i«y«««  <»' 

'  '  o  interest. 

to  be  allowed  to  depositors,  and  pay  the  same  at  regular 
and  stated  periods,  and  they  may  make  such  dividend  or  ^j^jj^^ j^^^^ 
dividends  from  the  surplus  profits  after  the  payment  of,  or  "***** 
after  setting    aside  a  sufficient  amount  to  pay  the  inter- 
est to  depositors  of  said  banks,  on  the  capital  stock  of  said 
banks,  after   deducting   the   necessary   expenses  of  said 
banks,  and  the  directors   or  trustees  of  all  savings  banks 
fonned  under  this  afct,  shall,  within  thirty  days  from  and 
after  the  date  of  incorporation  of  such  banks,  notify  the 
state  treasurer  of  the  date  aforesaid,  and  shall,  on  the  first 
Monday  in  January,  April,  July  and  October  of  each  year,  ^*]JfSi5/JJ°" 
.  make  and  file  with  the  state  treasurer,  to  be  published  in  JSa^ubShid! 
his  report,  a  complete  statement  of  the  condition  of  said 
banks,  specifying  the   character  of  the    same,  and  such 
reports  shall  be  published  as  required  by  section  fifty- three 
(53)  of  this  act 

252.  Sec.  62.     When  any  deposit  is  made  in  any  sav-  Deposits  of 
ings  bank  organized  under  this  act,  by  a  person  being  a 
minor,  the  said  bank  may  pay  to   such  depositor,  such 

sums  as  may  be  due  to  him  or  her,  although  she  or  he 
have  no  guardian,  and  the  receipt  of  such  minor  shall  in 
all  respects  be  valid  in  la#. 

263.  Sec.  63.  The  officers  and  stockholders  of  any  Liability  of 
savings  bank  organized  under  the  provisions  of  this  act,  ?SSh*oidert. 
shall  be  subject  to  all  the  liabilities  provided  for  in  section 
fifty-five  (55)  of  this  act.  Aqy  savings  bank  or  banking 
association  formed  under  the  provisions  of  this  act,  shall  at 
all  times  hold,  either  in  their  own  keeping,  or  on  deposit 
(subject  to  call)  with  some  national  bank,  or  with  other  Twenty  per  cent 

.  of  deposits  to  be 

banks  organized  under  general  laws,  at  least  twenty  (20)  retained  in  keep- 
per  cent  of  Jhe  savings  deposits  of  such  bank  or  associa-  of  bank. 
tion;  and  no  part  of  the  capital,  deposits,  investments  orNo^i^d^dto 
loans  shall  be  divided  among  the  stockholders  until  all  the  dJp«;iSn°^d 
depositors   shall   be  paid   in  full,   or   by   depositing   the  du^dl^ISS""^ 
remaining  amount  due  such  depositors  with  the  state  treas-  t!^uren 
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Shares  not  to  be  ufCF  foF  their  benefit,  and  the  shares  of  stock  of  any  sav- 
erai security      ings  bank  shall  not  be  taken  as  collateral,  security  for  any 

loan  made  by  the  bank  issuing  the  stock. 
Officers  and  264.     Sec.  64.     The  subordinate  officers  and  assents  of 

agents  to  give  ^  ** 

security.  said  saviugs  banks  shall  repectively  give  such  security  for 

their  fidelity  and  good  conduct,  as  the  board  of  directors 
or  trustees  may  from  time  to  time  require. 
Banks  not  organ.     255.     Sec.  65.     No  pe^son  or  persons  shall  be  permitted 
i?JtSufnot**'*   to  carry  on  a  private  bank,  not  being  organized  under  any 
permitted.        ^^^  ^f  ^jg  g^^^  ^^  ^f  ^j^^  territory  of  Colorado. 

Savings  deposit.     256.     Sec.  66.     In  case  of  the  insolvency  of  any  bank 
preferred    '     OT  associatiou  formed  under  the  provisions  of  this  act,  the 
ere  itors.         savittgs  depositors  thereof  shall  be  entitled  to  preference  in  * 
payment  over  all  other  creditors  of  said  bank  or  associa- 
tion. 

257.     Sec.  67.     No  officer  of  a  savings  bank  shall  be  a 

Loans  or  dis-  '  ** 

counts  to  officers  [sorrower,  or  surety  for  a  borrower  of  any  of  its  funds:  nor 

or  clerks  not  '  ^  ^  ' 

permitted.  gj^jji  ^ny  savings  bank  discount  any  paper  made,  accepted 
or  indorsed  by  its  cashier  or  any  of  its  clerks,  or  by  any 
partnership  of  which  either  is  a  member. 
Dividends  not  to  258.  Sec.  68.  No  banking  association  or  corporation 
«c1^*fromnct  shall  declare  any  dividend  except  from  the  net  earnings, 
earnings.  ^^^^  deducting  all  losses,  overdrafts  and  obligations,  sus- 

pended  or   overdue,  nor   establish   any   branch'  office   or 
Where  all  busi-  ageucy  thefcof,  or  employ  any  agent  or  persons  to  make 
^Jdon.        loans  or  discounts,  at  any  other  place  than  the  banking 
house  of  such  banking  association. 

259.     Sec.  6o.     Nothing  in  this  act  shall  be  so  construed 

Issue  of  notes,  ^  ** 

etc.,  for  drcuia-  as  to  authoHze  any  corporation  or  association  formed  under 

tion  as  money  •'  ^ 

not  authorized.  ^^  same,'to  issue  notes,  bills  or  other  evidence  of  indebted- 
ness, for  circulation  as  money. 

TRUST,  DEPOSIT  AND  SECURITY  ASSOCIATIONS. 


260.  Sec.  70.     Any  number  of  persons,  not  less  than . 
three,  may  associate  together,  under  this  act  for  the  purpose 
of  carrying  on  a  trust,  deposit  and  security  i^usiness,  with 
power  herein  conferred. 

261.  Sec.  71.    The  amount  of  capital  stock  in  any  such 
capital  stock,     corporation  shall  be  fixed  and  limited  by  the  association, 

in  their  articles  of  association,  and  shall  not  be  less  than 


OrggaAmtion. 


Minimum  of 
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fifty  thousand  (50,000)  dollars,  and  shall   be  divided  into  May  < 
shares  of  one  hundred  dollars  each.   When  thirty  thousand  th(rty  thoutand 

'  dollare  paid  in. 

(30,000)  dollars  of  stock  shall  have  been  subscribed  for,  and 
that  amount  actually  paid  in,  any  such  association  may  organ- 
ize and  proceed  to  business  under  this  act. 

262.  Sec.  72.    The  persons  so  associating  shall  sub- ^J^*i^^„^^ 
scribe  articles  of  association  which  shall  contain :  ***'*• 

/5rr/— The  names  of  the  associates  and  their  places  of 
residence  respectively. 

Second — ^The  name  by  which  the  association  shall  be 
known,  and  the  place  where  its  principal  office  for  the  trans- 
action of  business  is  to  be  established. 

TXftrrf— The  purposes  of  the  incorporation,  as  named  in 
this  act. 

Fourth — The  amount  of  capital  stock  actually  paid  in. 

Fiftk — ^The  period  for  which  such  association  is  to  be 
incorporated. 

263.  Sec.  73.     The  articles  of  association  required  by  Articles  efasso- 
the  last  preceding  section  shall  be  recorded  in  the  office  of  reco^ed  inoffice 
the  secretary  of  state,  and  a  copy  filed  in  the  office  of  the  Stat^Sd^opy 
recorder  of  deeds  of  the  county  where  the  transactions  of  county  cierk. 
the  business  of  such  association  is  to  be  established. 

264.  Sec.  74.     When   any  such    association   shall  be  How  fint  maet- 

'  ^  '  vag  may  be 

foraied  under  this  act,  any  two  of  those  associated  may  call  ca»«<i- 
tibe  first  meeting  of  the  association  at  such  time  and  place 
as  they  may  appoint  by  giving  proper  notice  thereof,  at 
least  ten  days  before  the  time  appointed  for  such  meeting. 

265.  Sec.  75.    The  stock,  property  and  affairs  of  such  Director,  and 
association  shall  be  managed  by  not  less  than  three  direct-  euSS'sSST 
ors,  to  be  elected  as  the  by-laws  of  such  association  shall  ^  ****"' 
determine,  and  to  hold  their  offices  for  the  period  of  one 

year  and  until  their  successors  shall  be  duly  chosen.  Said 
directors  shall  choose  one  of  their  number  president,  and 
they  may  elect  or  appoint  such  other  officers  or  agents  as 
they  may  deem  expedient.  , 

266.  Sec.  4  76.    Any  association  organized  under  thisp^^^ 
act  shall  have  power,  in  and  by  its  corporate  name,  to 
accept  and  execute  any  trust  which  may  be  created   by 
instruments  in  writing,  appointing  such  association  trustees 

for  any  lawful  purpose  and  to  act  as  such  trustees  in  all 
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matters  embraced  in  such  trust,  to  take  and  receive  from 
any  individual  or  corporation,  on  deposit  for  safe  keeping 
and  storage,  gold  and  silver  plate,  jewelry,  money,  stocks, 
securities,  and  other  valuable  personal  property,  and  may 
have  power  to  collect  coupons,  interest  and  dividends  oa 
said  above  described  securities,  and  to  rent  out  the  use  of 
safes,  and  other  receptacles  on  the  premises,  upon  such 
terms  and  for  such  compensation  as  may  be  agreed  upon; 
to  become  security  for  administrators,  guardians  or  other 
trustees  or  persons  in  cases  where  by  law  or  otherwise  one 
or  more  sureties  are  required,  for  a  rate  of  compensation, 
and  upon  such  terms  and.  conditions  as  may  be  established 
by  the  directors  of  any  such  association. 
Ma  lease  hold  ^^^*  ^^^'  77*  ^^  ^^^^^  ^^  lawful  for  any  such  associa- 
«tet^"^^  ^  ^^^^  ^^  lease,  hold  and  convey  all  such  real  or  personal 
estate  as  may  be  necessary  to  carry  on  its  business,  as  well 
as  such  real  or  personal  estate  as  it  may  deem  necessary  to 
acquire  in  the  enforcement  or  settlement  of  any  claims  or 
demands  arising  out  of  its  business  transactions ;  execute 
and  issue,  in  the  transaction  of  its  business,  all  necessary 
receipts,  certificates  and  contracts,  which  shall  be  signed 
by  such  person  or  persons  as  may  be  designated  by  the 
by-laws  of  such  association. 

268.  Sec.  78.  The  board  of  directors  of  any  such 
association  are  hereby  authorized  to  invest  the  capital  of 
said  association,  and  to  keep  the  same  invested  in  good 
securities;  and  it  shall  be  lawful  for  said  association  to 
make  such  investments  of  its  capital,  and  of  the  funds 
accumulated  by  itsr  business,  or  any  part  thereof,  in  bonds 
and  mortgages  on  unincumbered  real  estate,  within  the 
state  of  Colorado,  and  also  on  any  or  all  stocks  or  bonds 
of  this  state  or  any  other  state,  or  of  the  United  States,  or 
the  bonds  of  any  county,  city,  town  or  school  district  of 
this  state,  legally  authorized  to  issue  such  bonds. 

269.  Sec.  79.  The  officers  and  stockholders  of  any 
such  association,  formed  under  this  act,  shall  be  individu- 
ally liable  for  all  debts  or  obligations  contracted  during  the 
time  of  their  being  officers  or  stockholders  of  such  associ- 
ation, equally  and  ratably  to  the  extent  of  their  respective 
shares  of  stock  in  any  such  association. 
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TOLL  ROADS. 

270.      Sec  8o.     When  any  three  or  more  persons  shall 
associate  to  form  a  company  for  the  purpose  of  constructing  3^™*"/  JSi  to 
a  wagon  road,  under  the  provisions  of  this  act,  their  certifi- ^?d^f"* 
cate  of  incorporation,  in  addition  to  the  matters  herein-  »"~'T>oration. 
before  required  to  be  stated  therein,  shall  specify  the  termini 
of  said  ro^d  and  the  route,  of  the  same,  as  near  as  may  be ; 
and  the  said  company  shall  have  the  right  of  way  over  the 
line  named  in  the  certificate,  to  erect  toll  gates  not  to  exceed  CoUecUoo  and    > 
one  in  every  ten  miles  of  road,  and  to  collect  toll  for  such 
gate,  either  thereat  or  by  a  traveling  toll  gatherer  at  the 
rates  prescribed  by  the  county  commissioners  of  the  county 
in  which  said  road  is  located,  upon  the  application  of  such 
corporation:    Provided^  That  whenever  such   corporation 
shall  have  constructed  and  completed  one  mile  or  more  of 
roads  by  such  corporation  to  be  constructed,  it  shall  be 
lawful  for  the  county  commissioners  of  the  county  in  which 
di^  portion  of  road  so  -constructed  shall  lie,  to  prescribe  the 
rates  of  toll  to  be  charged  and  collected  by  such  corpora- 
tion upon  each  mile  of  that  portion  of  the  road  so  construc- 
ted, and  as  other  portions  of  the  road  to  be  constructed  by 
such  corporations  shall  be  completed,  the  rates  of  toll  shall 
be  prescribed  in  manner  aforesaid,  and  such  corporations 
shall  have  power  to  collect  tolls  atthe  rates  prescribed  until 
such  road  be  completed.     When  said  road  shall  have  been 
fblly  completed,  the  county  commisioners  of  the  county  in 
which  the  same  shall  be  located,  shall  prescribe  the  rates 
^  toll  such  corporation  shall  be  entitled  to  charge  and 
collect,  and  such  rates  of  toll  shall  remain  in  force  and  be 
collected  from  persons  traveling  such  road  for  two  years 
firom  the  time  of  completing  such  road :  and  thereafter  at  coumy  com- 

*  *=*  missionen  to 

the  expiration  of  every  two  years,  the  county  commission- Pjf^^j*^^™'^^ 
ers  in  each  county   through  which  said  road  passes  may  ^SS^f V^ 
fix  and  regulate  such  rates  of  toll :  Provided,  however ^  that 
if  said  toll  or  wagon  road  company  shall  be  dissatisfied 
with  the  rates  of  toll  fixed  by  the  county  commissioners  f^JSffrSS  ""^ 
or  tribunal  transacting  county  business,  said  corporation  or  JiSTe^^^ST"*"' 
the  owners  of  said  toll  or  wagon  road,  may  apply  to  the  STtSi!  ***  "**" 
judg^e  of  the  county  court  for  the  county  or  counties,  or 
22 
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either  of  them,  in  which  said  road  shall  be  located,  by  peti* 
tion,  and  the  said  judge  shall  forthwith  appoint  three  dis- 
interested persons  to  view  the  premises,  hear  such  testi- 
mony as  may  be  offered,  and  prescribe  the  rates  of  toll  to 
be  charged  and  collected  on  such  road  for  the  two  years 
next  ensuing,  and  such  committee  on  oath  shall  report  the 
same  to  the  county  court  aforesaid  at  its  first  session  there- 
after, and  if  their  report  shall  be  accepted  by  the  court,  the 
court  shall  render  judgment  thereon,  and  the  rates  of  toll 
shall  be  such  as  reported  and  accepted  by  said  court,  and 
in  case  any  toll  road  company  shall  take  an  appeal  from 
the  decision  of  the  county  commissioners,  the  expense  of 
No  interieraice  such  appeal  shall  be  paid  by  the  said  toll  road  company: 
widi^uired  ^^  provided  further,  that  nothing  in  this  act,  shall  be  so 
construed  as  to  authorize  any  corporation  formed  under 
the  provision  of  this  act,  to  locate  their  road,  railroad,  ditch 
or  flume,  or  any  part  thereof,  upon  any  toll  road  previously 
existing,  nor  upon  any  public  highway,  heretofore  and  at  the 
time  of  the  ore^anization  of  such  corporation  used  and  trav- 

Ralcs  of  toll  to 

beconipicuouiiy  eled  as  such,  except  it  may  be  necessary  to  cross  such  toll 
'  road  or  public  highway ;  all  such  rates  of  toll  shall  be  con- 

spicuously posted  at  every  gate  upon  said  road. 
I^^^w  ^^^*  ^^^-  ^^'  ^°  company  formed  under  this  act  shall 
^^^J^^l^  demand  and  receive  toll  whenever  said  wagon  road  is  not 
in  reasonably  good  repair,  which  fact  is  to  be  determined  as 
herein  provided.  Any  person  having  paid  toll  on  said  road 
and  shall  find  the  same  in  bad  condition  and  unsafe  to  travel 
of  pro-  with  loaded  teams,  shall  have  the  right  to  make  complaint 


of  compUi^*'  before  any  justice  of  the  peace  in  the  county  in  which  the 
road  is  located,  and  it  shall  be  the  duty  of  said  justice  of 
the  peace  to  summon  the  said  company,  or  any  agent  of 
said  company  to  appear  before  him  in  answer  to  said  com- 
plaint, within  five  days  from  the  date  of  said  complaint,  and 
if  it  be  found  that  said  road  is  in  bad  condition  or  unsafe 

j^^jy  to  travel,  it  shall  be  the  duty  of  said  justice  to  impose  a  fine 

of  not  less  than  ten  nor  more  than  twenty-five  dollars,  to  be 
collected  from  said  company,  one-half  to  be  paid  to  the 
complainant  and  the  other  half  to  be  paid  into  the  school 
fund  of  the  cpunty  in  which  the  fine  is  collected,  and  said 
justice  shall  issue  his  order  that  no  toll  be  collected  upon 
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said  road  or  upon  any  part  thereof  until  it  is  put  in  good 
rqpair. 

272.  Sec.  82.     Any  corporation,  organized  under  this  ^^^^  aojuired 

^  ^  '         o  under  certificate 

I  act  for  the  construction  of  a  toll  road,, shall,  within  ni^^^ty  «f^jjcojg|j^»on 
I  days  after  its  oi^[anization,  commence  work  on  said  pro- Jjjj^^^jj 
I  posed  road,  and  continue  said  work  from  day  to  day  until  at  J[*i"  ™"**y 
;  least  five  hundred  dollars  shall  have  beefi  expended  on  such 
road,  and  in  case  of  a  &ilure  to  perform  such  work  such  cor- 
poration shall  forfeit  its  right  acquired  under  their  certificate 
of  incorporation. 

273.  Sec.  83.     Any  person  traveling  upon  any  toll  road  Penalty  for 

;  and  refusing  to  pay  toll  after  such  toll  shall   have  been  toil"  °*  °  ^^ 
'  demanded  by  the  regularly  authorized  toll  gatherer,  shall  be 
subject  to  a  fine  in  any  sum  not  exceeding  twenty  dollars 
for  such  ofifense,  the  same  to  be  collected  before  any  justice 
of  the  peace  in  the  county  wherein  such  road  is  located. 

DITCH  COMPANIES. 

274.  Sec.  84.     Whenever  any  three  or  more  persons  what  »haU  be 

,  ,  .    .  /•     1  •  /•  stated  in  certifi- 

assoaate,  under  the  provisions  of  this  act,  to  form  a  com-cateof  incorpo- 

ration. 

pany  for  the  purpose  of  constructing  a  ditch,  for  the  pur- 
pose of  conveying  water  to  any  mines,  mills  or  lands,  to  be 
used  for  mining,  milling  or  irrigating  of  lands,  they  shall, 
in  their  certificate,  in  addition  to  the  matters  required  in 
section  two  (2)  of  this  act,  specify  as  follows :  The  stream 
or  streams  from  which  the  water  is  to  be  taken ;  the  point 
or  place  on  said  stream  at  or  near  which  the  water  is  to  be 
taken  out;  the  line  of  said  ditch,  as  near  as  may  be,  and 
the  use  to  which  the  said  water  is  intended  to  be  applied. 

275.  Sec  85.    Any  ditch  company  formed  under  the  Right*  and 
provisions  of  this  act  shall  have  the  right  of  way  over  the 

line  named  in  the  certificate,  and  shall  also  have  the  right 
to  run  the  water  of  the  stream  or  streams  named  in  the  cer- 
tificate, through  their  ditch :  Provided,  that  the  line  pro- 
posed shall  not  interfere  with  any  other  ditch  whose  rights  JJi^^ciji^" 
are  prior  to  those  acquired  under  this  act  and  by  virtue  of  '*'^^- 
said  certificate,  except  the  right. to  cross  by  flume;  nor 
shall  the  water  of  any  stream  be  diverted  from  its  original 
channel  to  the  detriment  of  any  person  or  persons  who 
may  have  priority  of  right. 
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When  assets-         276.     Sec.  86.     Any  corporation  owning  any  ditch  ot 

ments  on  the  ,    .  .     /•  ^        .      « 

capital  stock      canal  for  conveying,  or  reservoir  for  stonng  water  for  im- 

may  be  made. 

gating  purposes  and  the  capital  stock  being  fully  subscribed 
and  paid  up,  and.  when  such  corporation  shall  have  no 
income  sufficient  to  keep  its  ditch,  canal  or  reservoir  in 
good  repair,  such  corporation  shall  have  power  to  make  an 
assessment  on  the  capital  stock  thereof,  to  be  levied, /n?  nx/5a, 
oa  all  the  shares  of  stock,  payable  in  money,  or  labor,  oi 
both,  for  the  purpose  of  keeping  the  property  of  such  cor- 
poration in  good  repair,  and  for  the  payment  of  any  claim 
To  be  submitted  against  such  corporation  not  otherwise  provided  for.     But 

to  vote  of  in,  «  <  t  •  i 

stockholders,  no  such  assessment  shall  be  made  unless  the  question  oi 
making  such  assessment  shall  first  be  submitted  to  the 
stockholders  of  such  corporation,  at  an  annual  meeting,  oi 
at  a  special  meeting  called  for  that  purpose,  and  a  majority 
of  the  stockholders,  either  in  person  or  by  proxy,  voting 
thereon,  shall  vote  in  favor  of  making  such  assessments ; 
Action  for  and  an  action  may  be  maintained  to  recover  any  assess- 
li^MnmoSf.       ment  against  any  delinquent  shareholder,  as  provided  in 

section  five  ( 5  )  of  this  act. 
Who  preferred        277.     SEC.87.    Any  company  coustTUCting  a  ditch  undei 
o  wa  er.  ^^  provisions  of  this  act,  shall  furnish  water  to  the  class 
of  persons  using  the  water  in  the  way  named  in  the  certifi- 
cate, in  the  way  the  water  is  designated  to  be  used,  whether 
miners,  mill-men,  farmers,  or  for  domestic  use,  whenever 
they  shall  have  water  in  their  ditch  unsold,  and  shall  at  all 
times  give  the  preference  to  use  of  the  water  in  said  ditch 
Rates  of  com-   to  the  class  named  in  the  certificate ;    the  rates  at  which 
S^S^aJSnty  water  shall  be  furnished  to  be  fixed  by  the  county  com- 
commissionen.  n^jgsioners,  as  sbon  as  such  ditch  shall  be  completed  and 

prepared  to  furnish  water. 
Escape  of  water  278.  Sec.  88.  Every  ditch  company  organized  under 
the  provisions  of  this  act,  shall  be  required  to  keep  theii 
ditch  in  good  condition,  so  that  the  water  shall  not  be 
allowed  to^  escape  from  the  same  to  the  injury  of  any  min- 
ing claim,  road,  ditch,  or  other  property;  and  whenever  it 
is  necessary  to  convey  any  ditch  over,  across,  or  above 
any  lode  or  mining  claim,  or  to  keep  the  water  so  con- 
pitch  $haii  be  veyed  therefrom,  the  company  shall,  if  necessary  to  keep 
the  water  of  said  ditch  out,  or  fi-om  any  claim,  flume  the 


flumed,  if 
necessary 
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ditch  SO  far  as  necessary  to  protect  such  claim  or  property 
from  the  water  of  said  ditch. 

k  FLUME  COMPANIES. 

279.  Sec,  8g.  When  any  company  shall  organize,  under  whai  shaii  be 

.    .  ^     ,  .  ^     ^       ^^    ^  r         /  stated  in  certifi- 

the  provisions  of  this  act,  to  form  a  company  for  the  pur-cateofincorpo- 
pose  of  constructing  a  flume,  their  certificate,  in  addition 
to  the  matters  required  in  the  second  section  of  this  act, 
shall   specify   as  follows:     The  place  of  beginning,  the 
terminus,  and  the  route  so  near  as  may  be,  and  the  purpose 
for  which   such  flume  is  intended,  and  when  organized, 
according  to  the  provisions  of  this  act,  said  company  shall 
have  the  right  of  way  over  the  line  proposed  in  such  cer- 
tiBcate  for  such  flume;  prainded,  it  does  not  conflict  with^jfj^'^„^?y 
the  rights  of  any  former  fluming,  ditching,  or  other  com- ^JJ'o^/*' 
I  Pany.  ^*"' 

I  BRIDGES  AND  FERRY  COMPANIES. 

! 

280.  Sec.  90.     When  three  or  more  persons  shall  asso-  whatshaii  be 

*,  -  .    .  /•     1   .  r  Stated  in  certifi- 

oate,  under  the  provisions  of  this  act,  to  form  a  company  cate  of  incor- 
for  the  purp>ose  of  constructing  a  bridge,  or  establishing  a 
ferry  over  any  of  the  streams  of  water  in  this  state,  their 
certificate,  in  addition  to  the  matters  required  in  the  second 
section  of  this  act,  shall  specify  as  follows:  The  place 
where  said  bridge,  or  places  at  which  such  bridges  or  ferry 
is  to  be  built  or  established,  and  on  what  streams,  and  that 
the  banks  on  both  sides  of  the  stream  where  the  said  bridge 
or  ferry  is  to  be  built  or  established  are  owned  by  said 
*  company,  or  that  they  have  obtained  in  writing  the  consent 
of  the  owners  of  the  banks  where  the  said  bridge  is  to  be 
built,  to  erect  the  said  bridge,  or  establish  the  said  ferry  as 
aforesaid,  or  that  the  banks  at  such  place  are  a  public 
highway. 

281.  Sec.  91.     Any  bridge  built  or  ferry  established,  J^jJ^'^"^ 
under  the  provisions  of  this  act,  shall  at  all  times  be  kept  J^'^^f^^^^J^^y 
in  good  and  safe  condition  for  travel,  both  night  and  day,  J°b^,5^'thin 
unless  the  same  be  rendered  impassable  by  reason  of  flood  ^JS  d«tS!5ition 
or  high  water,  and  any  bridge  or  ferry  so  built  or  estab- 
lished, shall,  if  destroyed  by  flood,  fire,  or  other  causes,  be 

rebuilt  or  established  within  a  period  of  nine  months  from 


1/4  GENERAL  tAWS. 

such  destruction,  or  the  rights  acquired  under  this  act  shall 
be  forfeited  and  cease  to  exist. 
Rates  of  toll  282.     Sec.  93.     The  company,  previous  to  recciving  any 

%ne«  to™""  ^^'^  upon  said  bridge  or  ferry,  shall  set  up  and  keep  in  a 
p******-  conspicuous  place  on  said  bridge  or  ferry,  a  board,  on  which 

shall  be  written  or  printed  in  a  plain,  legible  manner,  the 
rates  of  toll  which  have  been  prescribed  by  the    county 
deiSSHSiMor     commissioners  of  said  county,  and  if  any  company  shall 
regeivingtlicgai  demand  or  receive  any  greater  rate  of  toll  than  the  rate 
prescribed  by  said  tribunal,  then  they  shall  be  subject  to  a 
fine  of  ten  dollars,  and  no  company  formed  under  the  pro- 
dJlUDded  or     visions  of  this  act  shall  demand  or  receive  toll  whenever 
EridgS°o?fcrry    Said  bridge  or  ferry  is  not  in  good  and  safe  condition  for 
travel,  and  any  person  having  paid  toll  on  such  bridge  or 
ferry,  and  finding  the  same  in  a  bad  or  unsafe  condition  for 
Proceedin    in   ^^^^^^  tcams,  shall  have  the  right  to  make  complaint  before 
^in^^*^"'      ^^y  justice  of  the  peace  in  the  county  in  which  the  bridge 
or  ferry  is  located,  who  shall  proceed  as  is  provided  in  sec- 
tion eighty-one  (8i)  of  this  act 

MINING  COMPANIES. 

Powers.  283.     Sec.  93.     Any  ore  reducing,  mining  or  tunneling 

company,  organized  under  the  provisions  of  this  act,  shall 
have  the  power  to  acquire,  by  purchase  or  otherwise,  min- 
ing property,  and  work,  mine,  tunnel  and  develop  the  same^ 
erect  necessary  buildings,  mills,  machinery  and  appliances, 
and  purchase  materials  for  the  proper  working  thereof,  and 
do  any  and.  all  things  necessary  and  requisite  to  carry  into 
effect  the  objects  for  which  they  may  be  formed,  as  named 

What  shall  be    in  their  certificate  of  organization.     The  certificate  of  incor- 

stated  in  certiii-  .  _  ,  .....  ,  . 

cate  of  incoipo-  poration  of  any  such  company,  m  addition  to  the  other  mat- 
ters required  in  this  act  to  be  stated  therein,  shall  contain  a 
statement  that  the  stock  of  such  company  is  either  assessa- 

„         ,.   .    ble  or  non-assessable,  and  each  certificate  of  stock  issued 

How  certificales  / 

priitt?  '^  ^    ^y  *^y  ^^^^  company  shall  have  plainly  printed  on  the  face 
thereof  the  word  "assessable"  or  "non-assessable"  as  the 
case  may  be. 
When  full  paid       284.     Sec.  94.     Any  mining  company,  organized  under 
JS^^tnTent.'**    the  provisions  of  this  act,  may,  for  the  purpose  of  purchas- 
ing mining  property,  and  providing  a  capital  for  carrying  on 
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'  the  business  of  the  company,  issu^  full  paid  stock  in  pay- 
ment of  the  saine,.which  shall  be  non-assessable,  until  the 
balance  or  whole  amount  of  the  capital  stock  shall  have 
been  assessed  to  the  par  value  thereof  and  fully  paid,  after 
which  the  stock  shall  all  be  equally  and  ratably  liable  to 
assessment  for  the  operations  of  the  company:    Provided, 
however^  any  company  may  issue  all  its  stock  assessable  b^dSf^'** 
or  non-assessable,  but  no  company  shall  issue  both  asses-  SSSSS^wc 
sable  and  non-assessable  stock,  except  as  provided  in  this 
section. 
286.     Sec.  95.     The  board  of  directors  of  any  such  com- 


pany may  make  assessments  upon,  the  assessable  stock  of  often a^d  in 

mx.  I  •        1  111  1    /•        wluit  manner 

the  company,  but  no  smgle  assessment  shall  exceed  nve  levied. 
(5)  per  cent,  on  the  par  value  of  said  stock,  and  no  such 
assessment  shall  be  levied  oftener  than  once  in  three  ( 3 ) 
months.  When  the  board  of  directors  sHall  deem  it  nec- 
essary that  assessments  be  made  as  aforesaid,  they  shall  call 
a  meeting  of  the  stockholders,  to  be  held  at  the  principal 

,  office  of  the  company,  not  less  than  thirty  (30)  days  from 
Ae  publication  of  such  call;  notice  of  such  meeting  shall  pubUcaUonof 
be  signed  by  the  president  or  secretary  of  the  company,  KiSie.*'''  '"* 

;  and  shall  state  the  object  of  such  meeting,  and  the  time 
and  place  where  the  same  will  be  held,  and  the  same  shall 
be  published  in  some  newspaper  in  the  county  where  the 
operations  of  such  company  are  carried  on,  if  there  be  one, 
once  each  week  for  four  (4 )  consecutive  weeks,  and  also  in 
some  daily  paper  of  general  circulation  at  the  place  where 
Ae  principal  office  of  said  company  is  located,  if  there  be 
one,  each  day  for  thirty  (30)  days;  the  last  publication  to 
be  at  least  ten  (10)  days  before  the  time  appointed  for 
such  meeting,  and  if  there  be  no  daily  paper  in  the  place 
where  the  principal  office  of  the  company  is  located,  then 
the  same  shall  be  published  in  a  weekly  paper,  if  there  be 
one,  once  each  week  for  four  consecutive  weeks  before  the 
time  for  such  meeting,  and  notice  shall  be  personally  ^«^<>n**  ■«^" 
served  upon  each  stockholder,  or  in  lieu  of  personal  ser- 
vice, notice  of  such  meeting  shall  be  mailed  to  each  stock- 
holder, at  his  last  known  place  of  residence;  and  if  at  such 
meeting  the  stockholders  representing  a  majority  of  the 
stock  shall  vote  in  fevor  thereof,  the  directors  or  trustees 
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When  payment  shall  make  the  assessments:     Provided,  that  no  assessment 

of  assessment  «         •        «  1  /> 

due.  or  assessments  so  authorized  or  any  part  thereof,  as  pro- 

vided for  in  this  section,  shall  be  due  and  payable  in  less 
than  thirty  ( 30 )  days  from  the  date  of  such  assessment 

«?c*^o?dSSiit        ^^^'     ^^^-  9^-     ^^  ^^y  assessment  made  as  hereinbefore 

^SJsment  °^  provided,  or  any  part  thereof,  shall  remain  due  and  unpaid 
for  fifteen  (15)  days  after  the  same  shall  be  diie,  interest 
may  be  charged  thereafter  upon  the  amount  due,  the  shares 
of  stock  on  which  the  same  is  due  may  be  considered 
delinquent  and  in  default,  and  ihe  secretary  of  the  com- 
pany may  advertise  such  shares  for  sale  at  public  auction. 

Publication  of    to  the  highest  bidder  for  cash,  by  giving  notice  of  such 

notice,  how  to.  ti^ii  11  « 

be  made,  and     sale  m  some  daily  newspaper  published  at  the  place  where 

what^hallbe  ..,/*•  ^     ,  .      ,  ,      ./-     1 

stated  in  notice,  the  principal  office  of  the  company  is  located,  if  there  is  a 
daily  paper  published  at  such  place,  for  ten  ( lo)  consecu- 
tive days,  and  if  there  be  no  daily  paper,  then  in  a  weekly 
newspaper  for  two  (2)  weeks;  said  notice  shall  contain 
the  numbers  of  the  certificates  of  such  stock,  the  number  of 
shares,  the  amount  of  the  assessment  due  and  unpaid,  and 
the  time  and  place  of  sale ;  and  in  addition  to  the  publica- 

Personal  service  tion  of  the  notice  aforesaid,  notice  shall  be  personally 
served  upon  such  delinquent  stockholder  in  the  manner  as 
provided  in  section  ninety-five  (95)  of  this  act,  for  per- 
sonal notice  to  stockholders ;  and  if  the  owner  or  owners 
of  such  stock  shall  fail  to  pay  the  amount  due  upon  such 
shares,  the  interest  upon  the  same  and  c<j»st  of  advertising, 

"^  is  sof^^a^d  before  the  time  fixed  for  such  sale,  the  secretary  shall  pro- 

prS?2edi°"  °^  c^^d  to  sell  the  same  or  such  part  thereof,  as  shall  be  nec- 
essary to  pay  such  assessment,  together  with  the  interest 
and  cost  of  advertising:  Provided,  that  no  fraction  of  a 
share  shall  be  sold,  and  if  the  price  for  which  the  necessary 
share  or  shares  shall  be  sold  exceed  the  amount  due  with 
interest  and  cost,  such  excess  shall  be  paid  to  the  delin- 
quent stockholder;  and; /r^^z^zijferfy^r/A^,  that  no  sale  of 
delinquent  stock  shall  take  place  in  less  than  sixty  (60) 
days  from  the  date  the  assessment  was  made. 

Directors  how       '^^'^ '     ^^^'  97*     ^^^  stock,  property   and  concerns   of 

elected.  ^ny  company,  organized  under  the  provisions  of  this  act, 

shall  be  managed  by  not  less  than  three  (3)  nor  more  than 

nine  (9)  directors,  who  shall  respectively  be  stockholders 
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in  said  company,  and  who  shall,  except  the  first  year,  be 
annually  elected  by  the  stockholders,  at  such  time  and 
place  as  shall  be  directed  by  the  by-laws  of  the  company ; 
and  public  notice  of  the  time  and  place  of  holding  such  j^^^JJ'^^  ****=" 
elections  shall  be  published,  not  less  than  ten  (lo)  days  p"^"»*»«<*- 
previous  thereto,  in  a  newspaper  published  in  the  place 
where  the  principal  office  of  the  company  is  located,  if  there 
be  such  a  newspaper,  and  if  not,  by  personal  notice,  as  pro  • 
vided  in  section  ninety-five  (95)  of  this  act ;  and  the  election 
shall  be  had  by  such  of  the  stockholders  as  shall  attend  for 
diat  purpose,  either  in  person  or  by  proxy:  Provided,  a  major- 
ity of  the  stock  be  represented.  All  elections  shall  be  by  bal-  Represenution 
lot,  and  each  stockholder  shall  be  entitled  to  as  many  votes  elections. 
as  he  holds  shares  of  stock  in  said  company,  and  the  persons 
receiving  the  greatest  number  of  the  votes  cast,  shall  be 
elected. 

288.  Sec.  98.     Any  ore  reducing,  mining  or  tunneling  co^,5d^^^„  ^^ 
ing  companies  may   consolidate  under  one  organization,  auth^JS. 
having  all  the  rights  and  privileges  of  this  act,  and  amen- 
able to  all  its  liabilities,  by  complying  with  all  the  require- 
ments hereinafter  provided. 

TELEGRAPH  COMPANIES. 

289.  Sec.  99.     Whenever  any  number  of  persons,  organ-  what  »h*ii  be 
iic  under  the  provisions  of  this  act,  to  form  a  company,  for  JSe^Snnco'iTo- 
tiic  purpose  of  constructing  a  line  of  magnetic  telegraph  in  ™"°"" 

this  state,  their  or  his  certificate  shall  specify  as  follows: 
The  termini  of  such  line  or  lines,  and  the  counties  through 
which  they  shall  pass ;  and  such  company  is  hereby  author- 
ized to  construct  said  telegraph  line  or  lines  from  point  to 
point  along  and  upon  any  of  the  public  roads,  by  the  erec- 
tion of  the  necessary  fixtures,  including  posts,  piers  and 
abutments  necessary  for  the  wires:  Provided,  That  the  ^^^^jj^^ofmd^axiA 
shall  not  incommode  the  public  in  the  use  of  said  roads  or^'oSmlcted!** 
highways. 

290.  Sec.  100.  No  such  company  shall  have  the  right  ^.^^^^^  ^^  ^^^, 
to  erect  any  poles,  posts,  piers,  abutments,  wires  or  other  g^™'*^^'^**"' 
fixtures  of  their  lines  along  or  upon  any  street,  alley  or  e^^^li;*;? ^^ji^s 
other  highway,  or  public  ground,  within  any  incorporated  jrcoJdrcTiASffiw 
cit>'  or  town,  without  the  consent  of  the  corporate  authori-  °^^°""'y  ^'"'^^ 
ties  of  such   city  or  town.     The  consent  herein  required 

23 
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must  be  in  writing,  and  shall  be  recorded  in  the  recorder's 
office  of  the  county  in  which  the  city  or  town  is  located. 
Any  such  city  council  or  board  of  trustees  of  such  city  or 

Power  ol  corpo-  "^  ^         •  *  1      ti    i  »• 

rate  authoritic*  town,  as  the  case  maybe,  shall  have  power  to  direct  any 

to  direct  altera-  '  "^  '  '^  .  ' 

tions,  etc.         alteration   in  the  location  or  erection  of  any  such  poles, 
posts,  piers  or  abutments,  and*  also  in  the  height  of  the 
wires,  having  first  given  the  company  or  its  agent  opportu- 
nity to  be  heard  in  regard  to  such  alteration. 
Forfeiture  of         2^1 .     Sec.   ioi.     If  any  company  owning  or  operating 
dSsttfor^'giSctany  line  of  telegraph  in  this  state,  shall  refuse  to   receive 
?ccd^or 'trans-  any  dispatch  from  any  other  company  or  person  owning  or 
ispatc  .      operating  any  telegraph  line  in  this  state,  or  shall  refuse  or 
wilfully  neglect  to  transmit  the  same  in  good  faith,  and 
without  partiality,  the  company  so  offending  shall  forfeit 
all  rights  and  franchises  acquired  under  the  laws  of  this 
state,  and  may  be  enjoined  therefrom  by  bill  of  complaint 

May  be  enjoin-  ..... 

cd;  liable  to  pay  filed  in  any  court  of  competent  jurisdiction,  and  be  liable 
to  pay  all  damages  which  shall  accrue  by  reason  of  such 
refusal,  to  the  company  or  person  offering  such  dispatch 
for  transmission. 

Receipt  and  ^92.     Sec.   I02.     It  shall  be  the    duty   of  all   persons 

^rJII^M*'  °*^  employed  in  transmitting  messages  by  telegraph,  to  trans- 
mit them  in  the  order  in  which  they  are  received,  and  any 
person  who  shall  fail   so  to  transmit  a  message,  or  who 

Failure  to  trans-  shall  suppress  a  message,  or  who  shall  make  known  the  con- 

mit  or  suppress-  _  ^  1  ^i_  .  t_ 

ing  messages .    tents  of  a  messsage  to  any  person  other  than  the  one  to 

violation  oT  ....  ,  ,.  iiit_j  j  m 

secrcsy,  penalty  whom  it  IS  addrcsscd,  Or  his  agent,  shall  be  deemed  guilty 

of  a  misdemeanor,  and  be  punished  by  a  fine  not  exceed- 

Liabiiiiy  of       incr  five  hundrcd  dollars,  and  said  company  shall  be  liable 

company.  *>  '  *-        • 

for  all  damages  resulting  therefrom. 
G.\S  COMPANIES. 


Organization. 


293.  Sec.  103.  Any  three  or  more  persons  may  asso- 
ciate under  the  provisions  of  this  act  for  the  purpose  of 
forming  a  company  for  the  purpose  of  manufacturing  illu- 
minating gas  for  the  supply  of  the  inhabitants  of  any  incor- 
porated city  or  town,  and  lighting  the  streets  thereof;  the 
mayor  and  council  of  such  incorporated  city  or  town,  are 
hereby  empowered  to  authorize  such  incorporated  com- 
pany to  excavate  so  much  of  the  streets  thereof  as  may  be 
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necessary  to  lay  down  street  pipes  for  conducting  illumin-  Excavation  of 

,t  <-  1  .  /•         •  1  •  streets  to  be 

ating  gas  as  well  as  for  the   repairs  of  said  street  pipes  regulated  by 
from  time  to  time,  under  sMch  regulations   as   the   said  authorities. 
mayor  and  council  may  deem  adequate  or  proper. 

294.  Sec.   104.     It  shall  be  lawful  for  any  corporation  ^^J^o^^p^J 
whose  objects  shall  be  to  supply  illuminating  gas  to  any  {^^^^^'y^JJ*^^^, 
city  or  town,  or  the  inhabitants  thereof,  to  lease,  purchase,  ^^'^  *"**  ^°^*^- 
hold  and  convey  such  coal  lands  within  this  state,  as  said 
corporation  may  deem  necessary  for  the  purpose  of  sup- 
plying their  works  with  coal  for  the  manufacture  aforesaid, 

and  said  corporation  shall  also  have  power  and  is  hereby 
authorized  to  sell  coal  known  as  coke,  or  the  coal  from 
which  the  illuminating  gas  shall,  have  been  extracted,  as 
well  as  other  coal  from  the  mines  owned  by  said  company. 

295.  Sec.   105.     The  term  of  existence  of  every  corpo- Term  of  exist- 
ration  authorized  to  be  created  for  the  purpose  of  manufac- 
turing illuminating  gas  shall  not  exceed  thirty  years. 

296.  Sec.   106.     Any  company  formed  under  the  pro- J^jJ^^^- ^^^-^^ 
visions   of  this  act,  for  the  purpose  of  constructing   any  panS^^umTof 
ditch,  flume,  bridge,  ferry  or  telegraph   line,  shall  within  ^encetent"and 
ninety  days  from  the  date  of  their  certificate,  commence  woTiT**'^*'"*''^ 
work  on  such  ditch,  flume,  bridge,  ferry  or  telegraph  line, 

as  shall  be  named  in  the  certificate,  and  shall  prosecute  the 
work  with  due  diligence  until  the  same  is  completed,  and 
the  time  of  the  completion  of  any  such  ditch,  bridge,  ferry, 
or  telegraph  line  shall  not  be  extended  beyond  a  period  of 
two  years  from  the  time  work  was  commenced  as  aforesaid; 
and  any  company  failing  to  commence  work  within  ninety 
days  from  the  date  of  the  certificate,  or  failing  to  complete 
the  same  within  two  years  from  the  time  of  commence- 
ment as  aforesaid,  shall  forfeit  all  right  to  the  water  so 
claimed,  and  the  same  shall  be  subject  to  be  claimed  by 
any  other  company ;  the  time  for  the  completion  of  any 
flume  constructed  under  the  provisions  of  this  act,  shall  not 
be  extended  beyond  a  period  of  four  years;  provided,  this 
section  shall  not  apply  to  any  ditch  qr  flume  for  mining  or 
other  purposes,  constructed  through  and  upon  any  grounds 
owned  by  the  corporation;  and proznded furlher,  \)^^\.  2Siy 
company  formed  under  the  provisions  of  this  act,  to  con- 
struct a  ditch  for  domestic,  agricultural,  irrigating,  milling, 
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and  manufacturing  purposes,  or  any  or  either  thereof,  shall 

have  three   years   from  the  time   of   commencing    "work 

thereon,  within  which  to  complete  the  same  but  no  longer. 

Wilful  or  mail-        297.     Sec.   I07.     Any  person  who  shall  wilfully  or  ma- 

cious  interfcr-       ...  ,,  .  ^  .,  ij-in 

ence  with  prop,  hciously  oamag^e  or  mterfere  with  any  road,  ditch,  nume, 

erty  of  corpora-  •  o  -^  ' 

n^rdcmSSw^  bridge,  ferry,  railroad  or  telegraph  line,  or  any  of  the  fix- 
tures, tools,  implements,  appurtenances  or  any  property  of 
any  company  which  may  be  organized  under  the  provisions 
of  this  act,  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction  in  the  county  where  thd  offense 
shall  have  been  committed,  shall  be  deemed  guilty   of  a 

Penalty.  misdemeanor,  and  shall  be  punished  by  fine  or  imprison- 

ment, or  both,  at  the  discretion  of  the  court,  said  imprison- 
ment not  to  exceed  one  year,  and  said  fine  not  to  exceed 

DUpositionof  fivc  hundred  dollars,  which  fine  shall  be  paid  into  the 
county  treasury  for  the  use  of  common  schools,  and   said 

Offender  to  Day  offender  shall  also  pay  all  damages  that  any  such  corpo- 

costa.  ration  may  sustain,  together  with  costs  of  suit 

RAILROADS. 

298.     Sec  io8.     Any  number  of  persons,  not  less  than 

rganization.     ^^^^  ^^^  associate  under  the  provisions  of  this  act,  to  form 

.   a  company  for  the  purpose  of  constructing  and  operating 

a  railroad.      Their   certificate   of  incorporation   shall,    in 

What  shall  be  .        ,    .        ,  ,  .  r- 

stated  in  ccrtfi-  addition  to  the  matter  required  in  the  second  session,  Isec- 

catc  of  incorpo-  *  *- 

ration.  tion]  of  this  act,  specify  as  follows: 

First — The  places  from  and  to  which  it  is  intended  to 
construct  the  proposed  railway. 

Second — The  time  of  the  commencement  and  the  period 
of  the  continuance  of  such  proposed  corporation. 

Third — The  names  and  places  of  residence  of  the  several 
persons  forming  the  association  for  incorporation. 

Fourth — In  what  officers  or  persons  the  government  of 
the  proposed  corporation  and  the  management  of  its  aflfairs 
shall  be  vested. 

Efirenccofraii  ^^^'  ^^^*  ^^*  No  such  corporation  shall  be  formed 
road  corporation  to  continuc  morc  than  fifty  years,  in  the  first  instance,  but 
May  be  renewed  such  corporation  may  be  renewed  from  time  to  time,  in 

such  manner  as  may  be  provided  by  law,  for  periods  not 

longer  than  fifty  years. 


Ix>ans  for  con- 
1,  and 
nterest 
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300.  Sec.   i  io.     At  all  general  meetings  of  the  stock- 
holders, those  holdinsf  a  majority  in  the  value  of  the  stock  stU^uctio^,  and 
of  any  such  corporation,  may  fix  the  rates  of  interest  which  thereon ;  wh 
shall  be  paid  by  the  corporation  for  loans  for  the  construc- 
tion of  such  railway,  and  its  appendages,  and  the  amount  ^ 

of  such  loans. 

301.  Sec.  hi.     Every  such  corporation,  formed  under  j^-^i^^  ^^^j 
this  act,  shall,  in  addition  to  the  powers  hereinbefore  con-  p"^"««« 
ferred,  have  power: 

First — To  lay  out  its  road,  not  exceeding  two  hundred 
feet  in  width,  and  to  construct  the  same;  and  for  the  pur- 
pose of  cuttings  and  embankments  to  take  as  much  more 
land  as  may  be  necessary  for  the  proper  construction  and 
security  of  the  railway;  and  to  cut  down  any  standing 
trees  that  may  be  in  danger  of  falling  or  obstructing  the 
railway,  making  proper  compensation  therefor. 

Second — To  cross,  intersect,  or  connect  its  railways  with 
any  other  railway. 

Third — ^To  connect  at  the  state  line  with  railroads  of 
other  states  and  territories. 

Fourth — To  receive  and  convey  persons  and  property  on 
its  railway. 

Fifth — To  erect  and  maintain  all  necessary  and  conveni- 
ent buildings  and  stations,  fixtures,  and  machinery,  for 
the  convenience,  accommodation,  and  use  of  passengers, 
freights,  and  business  interests,  or  which  may  be  necessary 
for  the  construction  or  operation  of  said  railway. 

Sixth — ^To  regulate  the  time  and  manner  in  which  pass- 
engers and  property  shall  be  transported,  and  the  compen- 
sation to  be  paid  therefor. 

Seventh — From  time  to  time  borrow  such  sums  of  money 
as  may  be  necessary  for  completing,  finishing,  [furnishing] 
improving,  or  operating  any  such  railway,  and  to  issue  and 
dispose  of  its  bonds,  for  any  amount  so  borrowed,  and  to 
mortgage  its  corporate  property  and  franchise  to  secure 
Ae  payment  of  any  debt  contracted  by  such  corporation, 
for  the  purposes  aforesaid,  in  such  manner  as  the  share- 
holders representing  a  majority  of  the  stock  of  any  such 
corporation  may  direct. 

302.    Sec.  ii2.     It  shall  be  competent  for  any  railroad 
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In  what  manner  OF  telegraph  companv,  or  corporation,  upon  a  vote  in  per- 

articles  of  as««oci-  ....  -.  itii 

aiion  may  be      sott  or  Dv  proxv  of  two-thirds  in  value,  of  its  stockholders, 

amended.  ^    j.  ^  ^ 

at  any  meeting  thereof,  to  alter  and  amend  its  articles  of 
association,  so  as  to  change  its  termini,  or  so  as  to  extend 
^  the  length  of  the  line  thereof  from  either  of  its  termini  to 
such  further  and  other  point  as  they  may  determine,  or  for 
the  purpose  of  constructing  branches  from  its  main    line, 
and  upon  such  vote  the  said  company  may  make  articles 
amendatory  of  theiV  original  articles   for  the   purpose    of 
extending  or  changing  the  line  of  its  road,  or  for  construct- 
ing branches  from  its  main  line  as  aforesaid;  and  whenever 
any  such  company  or  corporation  shall,  by  a  vote  of  two- 
thirds  in  value  of  its  stockholders,  so  determine  to  amend 
or  alttr  their  articles  of  association,  and  shall  certify  to  such 
amendments  or  alterations,  made  as  aforesaid,  under  the  cor- 
porate seal  of  such  company  or  corporation,  attested  by  its 
t^ereVfiied t5'*  P^'^s*^^^^  ^^^  Secretary,  and  shall  file  such  certificate  in  the 
u^*?f«a*eTnd  office  of  the  secretary  of  state,  and  also  in  the  office  of  the 
ame^nJmL'ntl'to,  recordcr  of  deeds  in  the  county  wherein  the  principal  busi- 
Lndcffecrof      ness  of  each  company  may  be  carried  on;  such  amendment, 
ongina  artic  es.  ^^nendments,  or  alterations  shall  have  the  same  force  and 
effect   as   though  said  amendment  or  alteration  had  been 
included  in  and  made  a  part  of  and  embraced  in  its  original 
articles  of  association. 
Corporate  exist-     303.     Sec.   1 1 3.     If  any  railway  corporation,  organized 
To  ceawi/'^^n'^.*^' under  this  act,  shall  not,  within  two  years  after  its  articles 
commenced  and  of  association  shall  be  filed  and  recorded,  as  provided  in  the 

completed  with-  /-     ,    .  1  •        1  •  r   • 

in  certain  time,  sccond  section  of  this  act,  begin  the  construction  of  its  road, 
and  expend  thereon  twenty  per  cent,  of  the  amount  of   its 
capital  within  five  years  after  the  date  of  its  organization,  its 
corporate  existence  and  power  shall  cease.    . 
How  tide  to  real      '^^^'     Sec.   1 14.     If  any  corporation  fornied  under  this 
acqufrS* m**case  2tct  for  the  purpose  of  constructing  a  road,  ditch,  bridge, 
withiow^er.""' ferry,  tunnel,  telegraph,  or  railroad  company,  shall  be  una- 
ble to  agree  with  the  owner  for  the  purchase  of  any  real 
estate  required  for  the  purposes  of  any  such  corporation  or 
company,  or  the  transaction  of  the  business  of  the  same, 
or  for  right  of  way,  or  any  other  lawful  purpose,  connected 
with,  or   necessary  to,  the   operations  of  such   company, 
such  corporations  may  acquire  such  title  in  the  manner 
provided  by  law. 


>ur- 
and 
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305.  Sec.   i  i  5.     Any  corporation  formed  under  the  pro- 

visions  of  this  act,  for  the  purpose  of  constructing  a  road,  premises  for  ex- 

*■  .  ami  nation  and 

ditch,  tunnel,  or  railroad,  may  cause  such  examination  and  •"»;Ye>7».  subject 

'  '  •  to  liability  lor 

survey  as  may  be  necessary  to  the  selection  of  the  most  ^'JJ*J**  **"** 
advantageous  route,  and  for  such  purpose,  by  its  officers, 
agents  or  servants,  may  enter  upon  the  lands  of  any  per- 
son or  corporation,  but  subject  to  liability  for  all  actual 
damages  which  shall  be  occasioned  thereby. 

306.  Sec.  116.     No  corpcjration  shall  issue   stock   or  For  what  pi 
bonds  except  for  labor  done,  services  performed,  or  money  KSdsm*^  b^" 
or  property  actually  received,  and  all  fictitious  increase  of  tiSll  incr^ 
stock  or  indebtedness  shall  be  void. 

307.  Sec.   117.     Upon  dissolution  by  expiration  of  its  i>i»»oiution  of 

'  "^  y  *-  corporation*; 

charter  or  otherwise,  of  any  corporation  now  existing  or  {j^S^JJ^st^' 
which  may  hereafter  be  formed,  unless  some  other  person 
or  persons  be  appointed  by  some  court  of  competent  juris- 
diction, the  board  of  directors  or  trustees  of  such  corpora- 
tion or  the  managers  of  the  corporate  affairs,  by  what- 
ever name  known,  acting  last  before  the  time  of  their  dis- 
solution, and  the  survivors  of  them,  shall  be  the  trustees 
of  the  creditors  and  stockholders  of  the  corporation  dis- 
solved, and  shall  have  full  power  to  settle  the  affairs  of  the 
same;  to  sue  for  and  collect  the  debts  and  moneys  due  to 
the  corporation,  or  to  compound  and  settle  any  claims 
thereof,  as  they  may  deem  best;  to  have,  hold,  reserve,  sell 
and  dispose  of  property,  real  and  personal,  of  any  such  cor- 
poration dissolved  ;  to  adjust  and  pay  all  the  debts  of  the  ^ 
corporation  dissolved ;  to  divide  the  residue  of  the  moneys 
and  property  belonging  to  the  corporation  dissolved,  after 
payment  of  debts  and  the  necessary  and  reasonable 
expenses,  among  the  stockholders  holding  stock  in  such 
corporation,  in  proportion  to  the  amount  paid  upon  stock, 
of  each  stockholder.  All  such  trustees  shall  be  jointly  Liability  of 
and  severally  liable  to  the  creditors  and  stockholder[s]  of 
such  corporation  dissolved,  to  the  extent  of  the  property 
and  effects  which  shall  come  into  their  hands  or  possession 
of  any  of  them,  for  a  proper  and  faithful  discharge  of  the 
duties  of  said  trust  and  disposal  of  said  property  and 
effects. 
308.    Sec.  i  18.     The  title  to  all  r^al  and  personal  estate 
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Dissolution  of  belonging  to  any  such  corporation,  shall,  immediately  upon 
how  tide  to  real  the  dJssolution  thereof,  unless  by  a  decree  of  court  of  com- 

estate shall  pass.  .       .     ,.      .  ,       .       •  «      j.         t       •  •       •  « 

petent  jurisdiction,  declarmg  such  dissolution,  it  is  other- 
wise ordered,  pass  to,  and  rest  in  such  trustees,  directors. 
How  actions  ^^  managers,  and  an  action  at  law  may  be  maintained  by 
maintained.  gy^h  trustees,  or  directors,  or  the  survivors  of  them,  in 
their  own  names  by  the  style  of  the  trustees  of  such  cor- 
poration dissolved,  naming  it,  for  the  recovery  of  all  such 
property,  or  of  any  damage  ^dbne  to  the  same,  or  for  the 
recovery  of  any  debts  due  such  corporation  dissolved. 

Recovery  of  309.     Sec.  1 19.     All  bodics  corporate,  by  the   appro- 

debts,  dues  and        •    ^  ^  •  /-  «  >         ^  ^«      > 

demands,  from  priate  actiou,  may  sue  for,  recover  and  receive  from  their 
corporation.      respectivc  members,  all  arrears  or  other  debts,  dues  and 
other  demands,  which  are  now,  or  hereafter  may  be  ovring 
to  them,  in  like  mode,  manner  and  form,  as  they  might  sue 
for,  recover  and  receive  the  same  from  any   person  ivho 
might  not  be  one  of  their  body,  any  law,  usage  or  custom, 
to  the  contrary  thereof  notwithstanding. 
How  corpora-        310.     Sec.  I20.     It  shall  be  lawful  for  any  corporation, 
ronrey  tiid.      to  couvey  land,  by  deed,  sealed  with  the  common  seal  of 
said  corporation,  and  signed  by  the  president  or  the  presid- 
ing member  of  said  corporation ;   and  such  deed,  when 
acknowledged  by  such  officer  to  be  the  act  of  the  corpo- 
ration, prescribed  for  other  conveyances  for  lands,  shall  be 
recorded  in  the  recorder's  office  of  the  county  where  the 
land  lies,  in  like  manner  with  other  deeds. 
wiSSSbM  311-     Sec.   121.     No  corporation,  association  or  society, 

pJoEbUed"  *''''  for  any  purpose  authorized  by  this  act,  shall  be  formed 

under  any  other  act. 
Changes  in  312.     Sec.  122.     That  whenevcr  the  board  of  directors, 

or^SSSidiSSlis  managers,  or  trustees  of  any  corporation  existing  by  virtue 
tovote'Sf  Tt'ock-of  any  general  law  of  the  territory  of  Colorado,  or  the 
meeting.  laws  of  this  State,  or  any  corporation  hereafter  organized 

by  virtue  of  any  law  of  this  state,  may  desire  to  change 
the  name,  to  change  the  place  of  business,  to  increase  or 
decrease  the  capital  stock,  to  increase  or  decrease  the  num- 
ber of  directors,  managers  or  trustees,  or  to  consolidate 
said  corporation  with  any  other  corporation  or  corporations 
now  existing,  or  which  may  hereafter  be  organized,  they 
may  call  a  special  meeting  of  the  stockholders  of  such 
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corporation,  for  the  purpose  of  submitting  to  a  vote  of  the 
stockholders  the  question  of  such  change  of  name,  change 
of  place  of  business,  increase  or  decrease  of  number  of 
directors,  managers  or  trustees,  increase  or  decrease  of 
capital  stock,  or  consolidation  with  some  other  corporation, 
as  the  case  may  be.  Provided,  that  in  changing  the  name 
of  any  corporation,  under  the  provisions  hereof,  no  name Mm«'tob?^ 
shall  be  assumed  or  adopted  by  any  corporation  similar  to,  •'~****^- 
or  liable  to  be  mistaken  for,  the  name  of  any  other  corpo- 
ration, organized  under  the  laws  of  this  state,  or  of  the 
laws  of  the  territory  of  Colorado,  and  that  in  no  case  shall 
the  capital  stock  be  diminished  to  the  prejudice  of  the  of  capital  »tock 

,.  >.  ,  .,  f  i-     1.  to  prejudice  of 

creditors  of  such  corporation,  or  the  number  of  directors,  creditor*. 

managers  or  trustees  be  reduced  to  less  than»  three,  (except 

in  the  cases  of  incorporation  for  the  purpose  of  construe-  j25J^„**Jf 

tion  of  railroad,  to  not  less  than  five,)  or  increased  to  n^ore°J5J^^*'°Hmiu3l 

than  thirteen ;  and  provided  further,  that  the  provisions  of 

this  act,  in  reference  to  the  consolidation  of  corporations, 

shall  only  apply  to  corporations  of  the  same  kind,  engaged  what  corpora- 

in  the  same  general  business,  and  carrying  on  their  busi-  ioiSate!^  *^°' 

aess  in  the  same  vicinity. 

313.  Sec.  123.     Such  special  meeting  shall  be  called  special  meeting, 

.       J  ,.  .  ^  „  *^   ,  .   .  .^      ,  «.         hSwcalled. 

by  delivering  personally,  or  depositing  in  the  post-office, 
at  least  thirty  days  before  the  time  fixed  for  such  meeting, 
a  notice  properly  addressed  to  each  stockholder,  signed  by 
the  president  or  secretary,  stating  the  time  and  object  of 
such  meeting. 

314.  Sec.  124.     At   any   such   meeting,   stockholders  j^^p^^^^^^j.^^ 
may  vote  in  person  or  by  proxy,  each  stockholder  being  5p,S:S*'i^ting. 
entitied  to  one  vote  for  each  share  of  stock  held  by  him ; 

and  votes  representing  two-thirds  of  all  the  stock  of  the 
corporation  shall  be  necessary  for  the  adoption  of  the  pro- 
posed change  of  name  or  place  of  business,  number  of 
directors  or  trustees,  amount  of  capital  stock,  or  consoli- 
dation with  some  other  company  or  companies. 

316.  Sec.  125.  Any  corporation,  existing  for  any  ofconaoiidation; 
die  purposes  enumerated  in  this  act,  may  consolidate  by 
nniting  the  properties  and  concerns  of  two  or  more  corpo- 
rations in  one  oi^anization,  having  all  the  rights  and  privi- 
leges of  this  act,  and  amenable  to  all  its  liabilities,  by  com- 
24 
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plying  with  all  the  requirements  herein  provided,  to  wit: 

Each  corporation   desiring  to  consolidate,  each  with   the 

T6  be  submitted  other,  mav,  by  its  trustees  or  directors,  or  by  the  stock- 
to  vote  of  stock-  >  J  ^     J  y  J 

hoidcn.  holders  representing  a  majority  of  the  stock,  call  a  meeting 

of  the  stockholders,  as  provided  in  section  ninety-five   of 
this  act,  and  vote  upon  the  proposition  of  consolidation  that 
shall  be  presented,  in  writing,  at  such  meeting,  when,  if  by 
a  vote  of  at  least  three-fourths  (^)  of  the  stock  of  each 
company  severally,  the  proposition  shall  be  approved,  the 
How  new         trustces  or  directors  shall  thereupon  elect  their  proportion 
ipccorseccc  ^^  ^^^  directors,  less  one,  that  are  to  manage  the  affairs  of 
the  consolidated  company,  and  upon  the  joint  meeting  of 
the  directors  so  elected,  the  said  directors  shall  elect  one  of 
the  stockholdys  to  be  a  director  and  act  with  them,  and 
they  jointly  shall  constitute  a  board  of  directors,  who  shall 
organize  by  electing  their  officers  in  accordance  with  law. 
Certificate  of     They  shall   prepare   a   certificate  of  incorporation   setting 
what'^fbe'    forth  the  facts  of  consolidation,  together  with  all  other  mat- 
whii"fiiid' Md  ters  required  in  original  certificates  of  incorporation,  naming 
recorded.         therein  the  directors  elected  as  hereiA  provided,  who  shall 
serve  for  one  year,  and  until  their  successors  are  elected  ; 
and  the  said  certificate  of  incorporation  shall  be  signed  and 
acknowledged  by  at  least  three  of  the  stockholders  of  each 
of  the  consolidating  companies.     The  certificate  so  sigfned 
and  acknowledged  shall  be  filed  for  record  in  the  oflSce  of 
the  secretary  of  state,  and  in  each  of  the  offices    of   the 
county  recorders  where  the  certificate  of  either  of  the  com- 
Tiansferof  Drop- pstnies  SO  consolidated  are  on  file.    The  trustees  or  directors 
erty  and    ects.  ^^  ^j^^  Consolidating  companies,  shall,  each  by  proper  con- 
veyance, convey  to  the  consolidated  company  the  property 
and  effects  of  such  companies,  and  shall  deposit  with  the 
directors  of  the  consolidated  company  all  the  transfer  books, 
seals,  books  and  papers  of  each  of  the  companies  so  uniting. 
The  directors  of  the  consolidated  corporation  shall  call  in 
Issue  of  stock  of  ^^  ^^^  stock  of  each  of  the  companies  forming  a  part  of  the 
Sons^***"^"*     consolidation,  cancel  the  same,  and  issue  in  lieu  thereof  the 
stock  of  the  new  organization  in  proportion  of  value  of  the 
old  to  the  new  as  provided  in  the  plan  of  consolidation: 
Provided^  no   stock  shall  be  issued    in   lieu   of  old  stock 
except  upon  the  presentation  of  the  old  stock  or  due  proof 
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of  the  loss  or  destruction  of  the  old  certificates  of  stock, 
and  then  only  to  the  parties  entitled  thereto.  When  the 
companies  have  consolidated  as  herein  provided,  the  stock 
of  the  companies  so  consolidated  shall  thereafter  represent 
only  its  interest  in  the  new  organization,  whether  surren- 
dered and  exchanged  or  not,  and  shall  be  subject  to  all  the 
liabilities  of  assessment  and  forfeiture  that  may  pertain  to 
the  stock  of  the  consolidated  company,  and  the  consoli- 
dated company  shall  be  responsible  for  and  shall  assume  J^iJiiSlwd 
and  pay  all  the  just  liabilities  of  each  of  the  companies  50*^°*^""**"' 
consolidated ;  and  any  corporation  desiring  to  change  its 
name,  place  of  business,  number  of  directors  or  trustees,  or 
amount  of  capital  stock  shall  submit  the  question  at  an 
annual  meeting,  or  a  special  meeting,  called  for  that  pur- 
pose, in  accordance  with  the  provisions  of  section  95  of  this 
act  If,  at  any  such  meeting,  three-fourths  of  all  the  stock 
of  such  coiporation  shall  vote  in  favor  of  the  proposed 
change,  or  changes,  a  certificate  setting  forth  the  fact,  or 
&cts,  verified  by  the  affidavit  of  the  president  of  said  corpo- 
ration, and  having  the  seal  of  the  corporation  affixed,  shall 
be  filed  for  record  with  the  secretary  of  state  and  the  recor- 
der of  the  county  where  the  principal  business  office  of  said 
corporation  is  located. 
*U6.     Sec.   126.     Such  corporations  shall,  upon  the  fil- Notice  of 

*  *  changes  of  or- 

mg  of  said   certificates,  cause  to  be   published  in   some  ^^{^^  '**  *** 
newspaper,  in  or  nearest  the  county  in  which  their  princi-  • 
pal  office  is  located,  a  notice  of  such  changes  of  organiza- 
tion, for  three  successive  weeks. 

317.  Sec.  127.  Such  change  of  name,  place  of  busi- ^^^^^.^^^^  ^^ 
ness,  increase  or  decrease  of  capital  stock,  increase  or^^^^^^^^^' 
decrease  of  number  of  directors,  managers  or  trustees,  *f'^^^\j*^'*™*"* 
or  consolidation  of  one  corporation  with  another  or  with 

others,  shall  not  affect  suits  pending  in  which  such  cor- 
poration or  corporations  shall  be  parties ;  nor  shall  such 
change  affect  causes  of  action,  nor  the  rights  of  persons  in 
any  particular :  nor,  shall  suits  brought  against  such  corpo- 
ration by  its  former  name,  be  abated. 

318.  Sec.  128.  Whenever  any  railroad  or  telegraph 
company  shall  desire  to  consolidate  with  any  other  railroad 
or  telegraph  corporation,  by  virtue  of  the  provisions  of  this 
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coDsoUdation  ofact,  a  Hotice,  as  provided  by  section  one  hundred   and 

railroad  and  tele-  ,  \i-i.  iit«  « 

graph  compa-    twentv-thrce  (123)  of  this  act,  shall    be    given   at    least 

nie>:  what  notice    ,.        •^,  ,\.,  ^,r  , 

'ubTsifid*'^  »»<!  thirty  days  before  the  time  nxed  for  such  meeting,  and  a 
general  notice,  as  provided  in  section  one  hundred  and 
twenty-three  (123)  shall  be  published  for  four  successive 
weeks,  provided  that  no  railroad  or  telegraph  company,  or 
the  lessees  01:  managers  thereof,  shall  consolidate  its  stock, 
property  or  franchise,  with  any  other  railroad  or  tele- 
graph company  or  companies,  having  under  its  or  their 
control  a  parallel  or  competing  line  of  railroad  or  tele- 
graph. 

ciauification  of  319.  Sec.  1 29.  At  any  meeting  of  the  stockholders 
racton.etc  ^^  ^^^  railroad  corporation,  heretofore  or  hereafter  formed 
under  the  laws  of  the  territory  of  Colorado,  or  of  this 
state,  for  the  election  of  directors,  managers  or  trustees, 
the  stockholders  may  classify  the  directors  in  three  equal 
classes,  as  near  as  may  be,  one  of  which  classes  shall  hold 
their  office  for  one  year,  one  for  two  years,  and  one  for 
three  years,  and  until  their  successors  are  respectively 
elected;  and  at  all  subsequent  elections,  in  the  event  such 
classification  shall  be  made,  directors  shall  be  elected  for 
three  years,  to  fill  the  places  made  vacant  by  the  class 
whose  term  of  office  shall  expire  at  that  time. 

320.     Sec.  130.     Any  corporation,  company,  or  body 

dons  heretofore  politic,  heretofore  formed  or  organized  and  existing  under 

oifanixed  may  «»  c» 

av^  thefluejves  any  sppcial  act  of  the  legislative  assembly  of  the  Territory 
of  this  act.  of  Colorado,  or  under  any  of  the  general  laws  thereof,  may 
come  under,  and  avail  themselves  of  the  privileges  and 
provisions  of  this  act,  whenever  any  such  company,  corpo- 
ration, or  body  politic,  shall  file  in  the  office  of  the  secre- 
tary of  state,  and  in  the  office  of  the  recorder  of  deeds  in 
the  county  or  counties  where  such  company,  corix>ration, 
or  body  politic  is  doing  business,  a  certificate  in  writing, 
signed  by  the  president,  and  attested  by  the  secretary  of 
such  company,  corporation,  or  body  politic,  accepting  the 
provisions  of  this  act,  and  the  questions  of  acceptance 
shall  be  adopted  by  a  vote  of  two-thirds  of  all  the  stock- 
holders of  said  company,  corporation,  or  body  politic, 
expressed  at  a  regular  meeting  of  such  company,  corpora- 
tion or  body  politic,  or  at  a  meeting  held  for  that  purpose, 
which  certificate  shall  express  such  vote. 
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321.  Sec.  131.    The  general  assembly,  may,   at  any  Amendment  or 
tim^,  alter,  amend,  or  repeal,  this  act,  and  shall  at  all  times  act. 

have  power  to  prescribe  such  regulations  and  provisions, 
as  it  may  deem  advisable,  which  regulations  and  provis- 
ions, shall  be  binding  on  any,  and  all  corporations  formed 
under  the  provisions  of  this  act ;  And,  provided  further, 
that  this  act  shall  not  be  held  to  revive  or  extend  any  pri* 
vatc  charter  or  law,  heretofore  granted  or  passed,  concern- 
ing any  corporation. 

322.  Sec.  132.     The  provisions  of  this  act,  shall  not  in  Righuor  uabiii. 
any  manner,  impair  the  rights,  or  lessen  the  liabilities  of  ^H^rmu^not 
corporations  now  in  existence,  and  heretofore  created  under  or  imp2^. 
the  laws  of  the  Territory  of  Colorado;  but  such  corpora- 
tions are  hereby  recognized,  and  their  incorporation  con- 
firmed: but  nothing  in  this  section  shall  be  so  construed  as  „    . . 

'  ^  Provisions  of 

to  relieve  such  corporations  from  hereafter  complying:  with  **>"  »«'»"'««»«* 
*  *  "^     ^  to  conduct,  con- 

provisions  of  this  act,  in  all   matters  relating  to  the  con-  JJ^j^*"^  "*^m. 

duct,  control  and  management  of  any  such  corporations  or  JJjJ^j^^j,, 

any  of  the  affairs  of  any  such  corporation. 

Approved,  March  14,  1877. 


certain 


CHAPTER  XX. 

COSTS. 
[Revised  Statutes,  Chapter  XIX.] 

323.  Section  i.  In  all  actions  on  office  bonds  for  the 
use  of  any  person,  actions  on  the  bonds  of  executors,  be  2?vcni'^"'*' 
administrators,  or  guardians,  qui  tarn  actions  on  any  penal 
statute,  and  in  all  cases  in  law  and  equity  where  the  plain- 
tiff, or  the  person  for  whose  use  an  action  is  to  be  com- 
menced, shall  not  be  a  resident  of  this  state,  the  person  or 
plaintiff  for  whose  use  the  action  is  to  be  commenced, 
shall,  before  he  institutes  such  suit,  file  or  cause  to  be  filed 
with  the  clerk  of  the  court  in  which  the  action  is  to  be 
commenced,  an  instrument  in  writing,  of  some  responsible 
person,  being  a  resident  of  this  state,  to  be  approved  by 
the  clerk,  whereby  such  person  shall  acknowledge  himself 
bound  to  pay,  or  cause  to  be  paid,  all  costs  which  may 
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accrue  in  such  action,  either  to  the  opposite  party  or  to  \ 
any  of  the  officers  of  such  court ;,  which  instrument  may  be 
in  form  as  follows : 


A.  B.       ) 

Form  of  bond.  ^j  V.        CoUrt. 

C.  D.       j 

I  do  hereby  enter  myself  security  for  costs  in  this  case, 
and  acknowledge  myself  bound  to  pay,  or  cause  to  be 
paid,  all  costs  which  may  accrue  in  this  action,  either  to 
the  opposite  party  or  to  any  of  the  officers  of  this  court,* 
pursuant  to  the  laws  of  this  state. 

Dated  this day  of ,  18  — .  . 

Dismissal  of  ^24.     Sec.  2.     If  any  such  action  shall  be  commenced, 

?o fifrtendfor*" w^^ho"^  filing  such  instrument  of  writing,  the   court,  on 

auSiieyTo^p^^  motiou,  shall  dismiss  the  same,  and  the  attorney  for  the 

*^°*'*'  plaintiff  shall  pay  all   costs  accruing  thereon ;    and  if  at 

any  time  after  the  commencement  of  any  suit  by  a  resident 

of  this  state,  he  shall  become  non-resident,  or  if  in  any  case 

the  court  shall  be  satisfied  that  any  plaintiff  is  unable  to 

pay  the  costs  of  suit,  or  that  he  is  so  unsettled  as  to  endan- 

,     ,  erer  the  officers  of  the  court,  with  respect  to  their  leeral 

In  what  cases       ^  »  r  o 

bond  required    demands,  it  shall  be  the  duty  of  the  court,  on  motion  of 

after  commence-  '  ^  ' 

mcnt  of  action,  (.jj^  defendant,  or  any  officer  of  the  court,  to  rule  the  plain- 
tiff, on  or  before  the  day  in  such  rule  named,  to  give  secur- 
ity for  the  payment  of  costs  in  such  suit ;  if  such  plaintiff 
shall  neglect  or  refuse,  on  or  before  the  day  in  such  rule 
named,  to  file  such  instrument  as  aforesaid,  the  court  shall, 
on  motion,  dismiss  the  suit. 
Poor  person  may  326.  Sec.  3.  If  any  couft  shall,  before  or  after  the  com- 
without payment  menccment  of  any  suit,  be  satisfied  that  the  plaintiff  is  a 

oncosts.  ,  ,    t  "11  .  t 

poor  person,  and  unable  to  prosecute  his  or  her  suit,  and 
pay  the  costs  and  expenses  thereof,  they  may  in  their  dis- 
cretion permit  him  to  commence  and  prosecute  his  action 
as  a  poor  person ;  and  thereupon  such  person  shall  have 
the  necessary  writs,  process,  and  proceedings,  as  in  other 
cases,  without  charge;  and  if  the  plaintiff  recover  judg- 
ment, there  shall  be  a  judgment  for  his  costs, 

326.     Sec.  4.     If  any  person  shall  sue  in  any  court  in 
this  state  in  any  action,  real,  personal   or  mixed,  or  upon 
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any  statute  for  any  offense  or  wrong  immediately  personal  Person  recover- 

,,.././.,,,,  ,    ,  •  .     Ing judgment,  to 

to  the  piaintin,  and  shall^  recover  any  debt  or  damages  m  have  judgment 
such  action,  then  the  plaintiff  or  demandant  shall  have 
judgment  to  recover  against  the  defendant  his  costs  to  be 
taxed;  and  the  same  shall  be  recovered,  together  with  the 
debt  or  damages,  by  execution,  except  in  the  cases  herein- 
after mentioned. 

327.  Sec  5.     If  any  person  shall  sue  in  any  court  of  .^    ^^^^^ 
record  in  this  state,' in  any  action  wherein  the  plaintiff  or  |;^~^[y j^^^Jg* 
demandant  might  have  costs  in  case  judgment  be  given  *"'^***'*^**- 
for  him,  and  he  be  non-prossed,  or  suffer  a  discontinuance, 

or  be  nonsuited  after  appearance  of  the  defendant,  or  a 
verdict  pass  against  him,  then  the  defendant  shall  have 
judgment  to  recover  his  costs  against  the  plaintiff,  (except 
against  executors  or  administrators  prosecuting  in  the 
right  of  their  testator  or  intestate,)  or  demandant,  to  be 
taxed;  and  the  same  shall  be  recovered  of  the  plaintiff  or 
demandant,  by  like  process  as  the  plaintiff  or  demandant 
might  have  had  against  the  defendant,  in  case  judgment 
had  been  given  for  the  plaintiff  or  demandant. 

328.  Sec.  6.     Any  person  making  justification  or  cogni- 
zance in  replevin,  if  the  same  be  found  for  him,  or  the  rerov"e?3  by 
plaintiff  be   non-suited  or  non-prossed,  suffer  discontinu-  u^n"of*?cpicvfn* 
ance,  or  be  otherwise  barred,  then  such  person  shall  recover 

his  damages  and  costs  against  the  plaintiff. 

329.  Sec.  7.     If  in   any   action,  judgment  upon  any 
demurrer  by   either  party  to  the  action  shall   be  given  mem  upon  de- 
against  the  plaintiff,   the   defendant  shall    recover   costs  •»»*"  recover, 
against  the  plaintiff;  if  such  judgment  be  given  for  the 

plaintiff,  he  shall  recover  costs  against  the  defendant 

330.  Sec.  8.     When   any  defendant  in  any  action,  or  ^y,,^  ^^^ 
plaintiff  in  replevin,  shall  plead  several  matters,  and  any  ^JifSAVl^tSirrt. 
of  such  matters  upon  demurrer  joined  shall  be  adjudged 
insufficient,  or  if  a  verdict  shall  be   found  in  any  issue  of 

the  cause  for  the  plaintiff,  costs  shall  be  given  at  the  discre- 
tion of  the  court. 

331.  Sec.  9.  Where  there  are  several  counts  in  any 
declaration,  and  any  of  them  be  adjudged  insufficient, 
or  a  verdict  on  any  issue  joined  thereon  shall  be  found  for 
the  defendant,  costs  shall  be  awarded  in  the  discretion  of 
the  court 
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R€covcr>'  of         332.     Sec,  10.     Where  several  persons  are  made  defend- 

costs  by  peisons  .  -  i       /•  i         •  • 

acquitted  by      aiits  to  anv  actioii  of  trespass,  assault,  false  imprisonment, 

verdict  in  cer-        .... 

tain  cases.        detinuc,  replevin,  trover  or  ejectment,  and  any  one  or  more 
of  them  shall  upon  trial  be  acquitted  by  verdict,  every  per- 
son so  acquitted  shall  recover  his  costs  of  suit  in  like  man- 
ner as  if  such  verdict  or  acquittal  had  been  given  in  &vor 
of  the  defendant. 
Costs  In  judg-        333.     Sec.  ii.     In  all  suits  upon  any  writ  of  5^:/^,^^i«iw 
rf*?«w/^'  or  upon  prohibition,   the   plaintiff  obtaining  judgment  or 
whoThiu''^"'   an  award   of  execution   after    plea  pleaded   or   demurrer 
recover.  joined   therein,   shall    recover  liis  costs   of  suit;    if    the 

plaintiff  shall  be  non-suited  or  non-prossed  or  suffer  a  dis- 
continuance or  a  verdict  shall  pass  against  him,  the  defend- 
ant shall  recover  his  costs. 
^^    ^      ,         334.     Sec   12.     In  no  case  in  the  district  court  shall  the 

When  fees  of 

more  than  four   fegg  of  morc  than  four  witnesses  be  taxed  ae^ainst  the  party 

witnesses  may  ^^  r^~   / 

iric^^rt"**"'  «i&2ii'^st  whom  judgment  shall  be  given  for  costs,  unless  the 
court  shall  certify  on  their  minutes  that  more  than  four  wit- 
nesses were  really  necessary,  in  which  case  the  clerk  shall 
tax  the  costs  of  as  many* witnesses  as  the  court  shall  so 
certify. 
Defendant  has        336.     Sec.   1 3.     In  all  cascs  whcrc  any  action  shall  be 
oo8^!n  actions  dismissed  for  irregularity,  or  be  non-prossed  or  non-suited 
irregularity,  etc.  by  fcasott  that  the  plaintiff  neglects  to  prosecute  the  same, 

the  defendant  shall  have  judgment  for  his  costs. 
Costs  on  dis  '^^^*     ^^^'  ^^'     Upon   the   complainant  dismissing   his 

""ufT'^who  *"  ^^''  ^^  equity,  or  the  defendant  dismissing  the  same  for  want 
shall  recover,     ^f  prosecution,  the  defendant  shall  recover  against  the  com- 
plainant full  costs;  and  in  all  other  cases  in  chancery. not 
otherwise  directed  by  law,  it  shall  be  in  the  discretion  of  the 
court  to  award  costs  or  not. 

337.     Sec.   15.     When  any  suit  shall  be  commenced  in 

commenced  by   the  name  of  one  person  to  the  use  of  another,  the  person  to 

use  of  another,   whosc  usc  the  Ection  is  brought  shall  be  held  liable  and 

bound  for  the  payment  of  all  costs  which  the  plaintiff  may 

be  adjudged  or  bound  to  pay,  to  be  recovered  by  action  t>n 

the  case. 

Costs  in  cases  of     ^^^'     '^^^'   ^^'     ^^  ^^'  cascs  of  appeal  or  certiorari^  upon 

aTO^froin**ju»-*^  judgments  of  justices  of  the  peace,  when  the  judgment 

ticesofthe peace  Qf  the  justicc   of  the  pcacc   shall   be   wholly  affirmed  or 
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reversed,  the  party  succeeding  shall  recover  from  the  oppo- 
site party  his  costs,  not  only  in  the  district  court,  but  before 
the  justice;  where  the  judgment  of  the  justice  shall  be 
affirmed  in  part,  then  the  court  shall  divide  the  costs  be- 
tween the  parties,  according  to  the  justice  of  the  case. 

339.  Sec.   17.     In  all  cases  of  appeal  from  the  decision  {^^"^^^pj^* 
of  a  court  of  probate,  the  costs  shall  be  in  the  discretion  of  p"***'* 

the  court  in  which  such  appeal  is  heard. 

340.  Sec.  18.  If  any  person  shall  sue  out  a  writ  of  ccu  on  writ  of 
error  or  take  an  appeal  to  the  supreme  court  to  review  a  tS^^l^^n 
judgment  of  the  district  court,  and  the  same  be  affirmed,  ^tSt!*"*"^ 

or  the  writ  of  error  be  discontinued  or  quashed,  or  the 
plaintiff  in  error  or  appellant  be  nonsuited,  the  defendant 
or  appellee  shall  recover  his  costs. 

341.  Sec.  iq.     The  clerk  of  any  court  in  the  state  is  cierk  to  tax 
hereby  authorized  and  required  to  tax  and  subscribe  all 

bills  of  costs  arising  in  any  cause  or  proceeding  in  the 
court  of  which  he  is  clerk,  agreeable  to  the  rates  which 
shalJ  for  the  time  being  be  allowed  or  specified  by  law. 

342.  Sec.  20.    If  any  person  shall  feel  himself  aggriev- in  ca»«  of 
ed,  by  the  taxation  of  any  bill  of  costs,  he  may  apply  to  the  JSS?,*?SIftt* 
court  to  have  the  same  re-taxed,  and  if  it  shall  appear  that  J^/uSuS^."****" 
the  party  aggrieved  has  paid  any  higher  charge  than  by  law 

is  allowed,  the  court  may  order  that  the  clerk  shall  forfeit  all  aerk»h«ii  repay 

f  unlawful  charsc 

fees  allowed  to  him  for   taxation,  and    pay  to  the    party  and  forfeit  fee* 

for  tsucation. 

aggrieved  the  whole  amount  which  he  may  have  paid  by 
reason  of  the  allowing  of  any  unlawful  charge. 

343.  Sec.  21.     The  clerk  shall  make  out  a  bill  of  costs  (Amendment  of 

1874.) 
as  the  same  have  been  tax^d  in  any  cause  against  the  party  p^bm  ^^  ^e 

liable  to  pay  the  same  and  his  security  for  costs,  if  any,JJJ!j*  J^'JJ^ 
together  with  his  precept,  directed,  to  the   sherifT  of  the  luiSy  S*bJnd!** 
proper  county,  commanding  that  if  the  costs  in  the  .said 
bill  of  costs  mentioned  be  not  paid  within  thirty  days  after 
demand  made  therefor,  he  cause  the  same  to  be  levied  if  [of  ] 
the  goods  and  chattels,  lands  and  tenements,  of  tne  party 
so  liable  therefor,  and  his  security,  if  any  named  therein. 
Every  such  fee  bill  shall  run  in  the  name  of  the  people,  Proceedings 
shall  be  under  the  seal  of  the  court,  and  shall  be  return- whcrreiumabic. 
able  within  ninety  days  from  the  date  thereof,  and  the 
25 
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sheriff  shall  proceed,  thereon  in  all  things  as  on  a  writ  of 
fierifacias. 


AN  ACT  RELATING  TO  COSTS  IN  CRIMINAL  CASES. 
[Session  Laws.  1873.] 

Coststobeuxed     ^^^'     SECTION   I.     If  any  person  shall  complain  to  any 
mSkSiSS?"    grand  jury,  of  injury  done  to  his  person,  or  to  any  person 
S*^"jS!^*°'  of- his  household,  or  to  his  property,  done  by  another,  and 
upon  hearing  evidence  of  such  charge  it  shall  appear  to 
such  grand  jury  that  the  same  is  untrue,  and  that  it  was 
maliciously  entered,  it  shall  be  the  duty  of  such  grand 
jury,  to  return  the  feicts  into  court,  and  the  court  shall 
thereupon  tax  the  costs  incurred  in  the  investigation  of 
such  charge,  and  enter  judgment  against  the  person  who 
made  such  complaint  for  the  amount  thereof.     In  p^-oceed- 
ings  under  this  section,  the  action  of  the  grand  jury  shall 
be  determined  by  twelve  members  thereof. 
When  judgment     345.     Sec.  2.     If   any   person   shall   complain  to  *  any 
£2v«»'a«ainst grand  jury  of  injury  done  to  his  person,  or  to  any  person 
^^ung       ^j.  j^jg    household,  or  to  his  property,  and  after  indict- 
ment found   shall  not  appear  in  the  court  in  which  such 
indictment   shall    be   pending   to   give   evidence   in   that 
behalf  against  the  party  charged  in  such  indictment,  and 
the   party  charged   shall  be  acquitted  ;  or  if  proceedings 
under  said  indictment  shall  be  discontinued  for  want  of  tes- 
timony, the  court  in  which  said  indictment  shall  be  pend- 
ing shall  give  judgment  against  the  person  who  preferred 
such  complaint  for  the  costs  arising  in  that  case.     Upon 
the  trial  of  the  party  charged  in  any  such  indictment,  if  he 
shall  be  acquitted,  and  the  jury  shall  find  that  the  proceed- 
ing was  maliciously  commenced,  the  court  shall  give  judg- 
ment against  the  prosecuting  witness,  for  the  costs  arising 
in  the  case.     Whenever  any  person  shall  complain,  as  in 
the  first  clause  of  this  section  mentioned,  the  grand  jury 
shall  cause  the  name  of  the  person  so  complaining  to  be 
Name  o^^prose-  indorsed  upon  the  indictment,  with  the  words  "prosecut- 
OT^Sdi?i^ei5f    *"S  witness "  added,  and  this   shall  be  evidence  that  the 
complaint   was  made  by  the  person  whose  name  is  thus 
indorsed. 
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348.  Sec.  3.  Judgment  rendered  under  the  provisions 
of  this  act  may  be  enforced  in  the  same  manner  as  in 
other  criminal  cases. 


AN  ACT  CONCERNING  COSTS   IN  CRIMINAL    EXAMINATIONS    BEFORE 
JUSTICES  OF  THE  PEACE. 
[Session  Laws,  xS/a.] 

347.    Section  i.     In  all  cases  of  examination  into  any,. 

^  Costs  in  nuui- 

criminal  charge,  before  a  justice  of  the  peace,  where  the  ^^*?JJ§^*°^ 

party  accused  shall  be  discharged,  and  it  shall  appear  to  **^  **  ******* 

the  justice  before  whom  such  examination  was  made,  that 

there  was  no  reasonable  ground  for  the  complaint,  and 

that  it  was  maliciously  entered,  and  iq  all   such  cases, 

where  the   complaining  witness  wilfully   absents   himself 

from,  or  fiiils  to  appear,  at  such  examination,  the  justice  of 

the  peace  is  hereby  authorized  to  give  judgment  against 

the  complainant  for  the  costs  of  such  examination,  and 

issue  execution  thereon. 


AN  ACT  CONCERNING  COSTS  IN  CRIMINAL  CASES. 
[Session  Laws,  1876.] 

348.  Section  i.  The  costs  in  criminal  cases  shall  be 
paid  by  the  county  in  which  the  offense  is  committed,  when  k?^crimi?af  cm* 
the  defendant  shall  be  convicted  and  shall  be  unable  to^*  ' 
pay  them.  In  all  cases  in  which  the  defendant  is  acquitted, 
the  costs  shall  be  paid  by  the  county  in  which  the  offense 
was  committed,  unless  the  prosecutor  shall  be  adjudged  to 
pay  ther  ;  and  the  county  commissioners  of  any  county 
may,  in  their  discretion,  pay  the  costs  of  preliminary 
examinations,  except  in  cases  of  preliminary  examinations 
io  which  the  prosecutor  shall  have  been  adjudged  liable  to 
pay  the  costs. 


an  act  concerning  costs  in  certain  cases. 

[Session  Laws,  1876.  J 

349.    Section  i.      In  all  cases  hereafter  tried,  where  costs  in  cases  oi 
any  person  or  persons  has  made,  or  shall  hereafter  make,  5dnhJ*iSl^rt?! 
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application  for  a  patent  to  any  lode,  claim,  placer  claim, 
mill  site,  or  other  mining  property,  under  and  in  pursuance 
of  the  mining  laws  ol  the  United  States,  and  any  other 
person  or  persons  claiming  adversely  to  such  applicant 
has  filed,  or  shall  hereafter  file,  an  adverse  claim  in  the 
proper  land  office,  and  has  brought,  or  shall  hereafter 
bring,  suit  or  suits,  either  at  law  or  in  equity,  for  the  pur- 
pose of  determining  the  title,  or  right  of  possession,  to 
such  mining  property,  or  any  part  thereof,  if  such  adverse 
claimant,  being  plaintiff  in  such  suit  or  suits,  shall  prevail 
so  as  to  recover  costs  therein,  he  shall  also  recover  and  be 
entitled  to  tax  as  a  part  of  his  said  costs,  all  disbursements 
and  expense  necessarily  incurred  and  paid  by  him  for 
plats,  abstracts,  and  copies  of  papers  filed  in  said  land 
office  with  his  adverse  claim,  and  also  a  reasonable  counsel 
fee,  not  exceeding  fifty  dollars  in  any  case,  for  the  expense 
of  preparing  his  said  adverse  claim. 

Section  a,  of  this  act,  repealed  1877. 


CHAPTER  XXI. 


Boundaries  of 
counties. 


Costilla. 


COUNTIES  AND.  COUNTY  BOUNDARIES. 
[Revised  Statutes,  Chapter  XX.] 

350.  Section  i.  »The  following  shall  be  the  bounda- 
ries of  the  respective  counties  of  this  state. 

351.  Sec.  2.  Costilla  county :  commencing  at  a  point 
on  the  southern  boundary  of  the  state,  where  the  range 
line  between  ranges  sixty-nine  and  seventy,  intersects  said 
boundary:  thence  north  along  said  range  line  to  the  point 
where  the  same  intersects  the  Sangre  de  Christo  pass  or 
road ;  thence  in  a  southwesterly  direction  on  said  road,  to 
the  summit  of  the  Sangre  de  Christo  range;  thence  in  a 
northerly  and  westerly  direction  along  the  summit  of  said 
range  to  the  head  of  the  main  branch  of  the  Mosco  creek ; 
thence  in  a  southwesterly  direction  down  the  centre  of  said 
Mosco  creek  to  where  said  creek  enters  into  the  San  Luis 
valley ;  thence  in  a  westerly  direction  to  the  most  easterly 
point  of  La  Loma  del  Norte ;  thence  down  the  centre  of 
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the  Rio  Grande  del  Norte  to  the  southern  boundary  of  the 
state;  thence  east,  along  said  boundary  to  the  place  of 
beginning. 

362.  Sec.  3.  Saguache  county:  commencing  at  the (Ammdmeni 
most  easterly  point  of  La  Loma  del  Norte ;  thence  in  an  g  ^^^ 
easterly  direction  to  the  point  where  the  Mosco  creek 
enters  into  the  San  Luis  valley ;  thence  up  the  centre  of 
said  creek  to  the  boundary  line  of  Fremont  county,  on  the 
summit  of  the  Sangre  de  Christo  range ;  thence  in  a  north- 
westerly direction  along  the  summit  of  said  range  to  the 
top  of  the  range  at  the  Poncho  pass ;  thence  in  a  direct 
line  west  to  the  one  hundred  and  seventh  degree  of  longi- 
tude; thence  south,  following  said  degree,  to  the  north 
boundary  line  of  Conejos  county ;  thence  east  along  the 
north  boundary  line  of  Conejos  county,  to  where  it  inter- 
sects the  southwest  boundary  of  Saguache  county ;  thence 
on  a  produced  southeasterly  line  to  the  mouth  of  the  canon 
of  the  snowy  range,  from  whence  flows  the  Rio  Grande  del 
Norte;  thence  down  the  centre  of  said  stream  to  the  place 
of  beginning. 

353.  Sec.  4.     Conejos   county:    commencing   on   the 
southern  boundary  of  the  state,  in  the  centre  of  the  Rio    °*^^' 
Grande  del  Norte  ;  thence  up  the  centre  of  said  stream  to 
where  it  leaves  the  canon  of  the  snowy  range  at  the  corner 

of  Saguache  county;  thence  in  a  northwesterly  direction 
along  the  western  boundary  of  said  Saguache  county  to 
the  Co-che-to-pa  pass ;  thence  in  a  southwesterly  direction 
on  the  summit  of  the  Uncompaghre  mountains  and  the 
Sierra  La  Plata,  forming  the  southern  boundary  of  Lake 
county,  to  the  western  line  of  the  state ;  thence  along  the 
western  boundary  of  the  state  to  its  southwest  corner ; 
thence  along  the  southern  boundary  of  the  state  to  the 
place  of  beginning. 

354.  Sec.  5.  Huerfano  county :  commencing  at  a  point 
where  the  township  Ime  between  townships  twenty-one 
and  twenty-two  south,  intersects .  the  western  boundary  of 
the  Indian  reserve ;  thence  west  on  said  township  line  to 
the  point  where  said  line  intersects  the  raqge  line  between 
ranges  sixty-two  and  sixty-three ;  thence  south,  on  said 
range  line  six  miles  tp  the  township  line   between  town- 
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ships  twenty-two  and  twenty-three  south ;  thence  west, 
on  said  township  line  to  the  point  where  said  line  if  con- 
titluedy  would  intersect  range  line  between  ranges  sixty- 
nine  and  seventy;  thence  south  to  latitude  thirty-seven 
degrees  thirty  minutes;  thence  east  on  said  parallel,  to 
the  eastern  boundary  of  the  state;  Xhence  north  to  the  sec- 
ond correction  line ;  thence  west  to  where  said  line  inter- 
sects the  Indian  reserve;  thence  in  a  southeasterly  direc- 
tion following  the  line  of  the  Indian  reserve  to  the  south- 
east comer  of  said  reserve ;  thence  westerly,  along  the 
southern  boundary  of  said  reserve  to  the  south  west  cor- 
ner thereof;  thence  north  to  the  place  of  beginning. 

366.  Sec.  6.  Pueblo  county:  commencing  at  a  point 
where  the  township  line  between  townships  seventeen  and 
eighteen  south  intersects  the  western  boundary  of  the 
Indian  reserve;  thence  west  on  said  township  line  to  the 
point  where  the  same  is  intersected  by  the  range  line 
between  ranges  sixty-seven  and  sixty-eight;  thence  south 
on  said  range  line  to  the  township  line  between  townships 
twenty-two  and  twenty-three;  thence  east  on  said  township 
line  to  the  range  line  between  ranges  sixty-two  and  sixty- 
three;  thence  north  on  said  range  line  to  the  township  line 
between  townships  twenty-one  and  twenty-two ;  thence  on 
said  township  line  to  the  western  boundary  of  the  Indian 
reserve;  thence  north  on  said  western  boundary  to  the 
place  of  beginning. 
Fremont.  366.     SEC.7.     Frcymont  county :  commencing  at  the  poittt 

in  the  centre  of  range  sixty-nine,  where  the  centre  line  of 
said  range  intersects  township  line  between  townships  twen- 
.  ty-two  and  twenty-three ;  thence  east  on  said  township  line 
nine  miles  to  the  range  line  between  ranges  sixty-seven  and 
sixty-eight;  thence  north  on  said  range  line  to  the  third  cor- 
rection line  south ;  thence  west  on  said  correction  line  to  the 
point  where  the  same  if  continued  would  intersect  the  Arkan- 
sas river;  thence  due  south  to  the  summit  of  the  snowy 
range;  thence  along  said  range  to  the  Sangre  de  Christo 
pass  or  road;  thence  along  said  road  or  pass  to  where  said 
road  intersects  the  line  between  ranges  sixty-nine  and  sev- 
enty; thence  north  to  the  point  where  the  said  range  line 
intersects  township  line  between  townships  twenty-two  and 
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twenty-three  south  ;  thence  east  along  said  township  line  to 
the  place  of  beginning. 

367.    Sec.  8.     Las  Animas  county:  all  that  portion  of,     ,  . 
the  state  lying  south  of  latitude  thirty-seven  degrees  thirty 
minutes,  and  east  of  the  westernmost  line  of  Huerfano 
county,  produced  to  the  southern  boundary  of  the  s^te. 

358.  Sec.  9.  El  Paso  county :  commencing  at  the  junc-  ei  p„o. 
tion  of  the  second  correction  line  south  with  the  western 
boundary  of  the  Indian  reserve;  thence  due  west  on  said 
correction  line  to  the  Platte  river  on  the  eastern  edge  of  the 
South  Park;  thence  due  south  to  the  third  correction  line 
south;  thence  east  to  the  range  line  between  ranges  sixty- 
seven  and  sixty-eight ;  thence  due  south  on  said  range  line 
to  the  south  line  of  township  seventeen  south ;  thence  east 
to  the  western  boundary  of  the  Indian  reserve;  thence 
north  to  the  place  of  beginning. 

369.  Sec.  id.  Douglas  county :  commencing  at  a  point  DougUw. 
where  the  range  line  between  ranges  sixty-eight  and  sixty- 
nine  intersects  the  first  correction  line  south;  thence  east 
on  said  correction  line  to  the  eastern  boundary  of  the  state; 
thence  south  on  said  boundary  line  to  the  second  correc- 
tion line,  south;  thence  west  on  said  correction  line  to 
where  said  line  intersects  the  line  of  the  Indian  reserve ; 
thence  along  the  boundary  of  said  reserve  to  the  point 
where  the  western  boundary  of  said  reserve  intersects  the  • 
second  correction  line,  south ;  thence  west  on  said  correc- 
tion line  to  the  Platte  river;  thence  down  the  centre  of 
said  river  to  the  point  where  said  river  intersects  the  first 
correction  line,  south ;  thence  east  to  the  place  of  begin- 


360.  Sec.  ii.    Arapahoe   county:    commencing    at  a 

point  on  the  base  line  where  the  range  line  between  the  ^* 
ranges  sixty-eight  and  sixty-nine  intersects  said  base  line ; 
Aence  south  on  said  line  to  where  said  line  intersects  the 
first  correction  line  south ;  thence  east  to  the  eastern  bound- 
ary of  the  state ;  thence  north  on  said  eastern  boundary  to 
the  base  line;  thence  west  to  the  place  of  beginning. 

361.  Sec.  12.    Weld  county:  commencing  at  a  point w«id. 
wh^rc  the  range  line  between  the  ranges  sixty-eight  and 
sixty-nine   intersects  the  base  line;  thence  north  to  the 
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ships  twenty-two  and  twenty-three  south ;  thence  west, 
on  said  township  line  to  the  point  where  said  line  if  con- 
tinued, would  intersect  range  line  between  ranges  sixty- 
nine  and  seventy;  thence  south  to  latitude  thirty-seven 
degrees  thirty  minutes;  thence  east  on  said  parallel,  to 
the  eastern  boundary  of  the  state;  Xhence  north  to  the  sec- 
ond correction  line;  thence  west  to  where  said  line  inter- 
sects the  Indian  reserve ;  thence  in  a  southeasterly  direc- 
tion following  the  line  of  the  Indian  reserve  to  the  south- 
east comer  of  said  reserve ;  thence  westerly,  along  the 
southern  boundary  of  said  reserve  to  the  south  -west  cor- 
ner thereof;  thence  north  to  the  place  of  beginning. 

355.  Sec.  6.  Pueblo  county:  commencing  at  a  point 
where  the  township  line  between  townships  seventeen  and 
eighteen  south  intersects  the  western  boundary  of  the 
Indian  reserve;  thence  west  on  said  township  line  to  the 
point  where  the  same  is  intersected  by  the  range  line 
between  ranges  sixty-seven  and  sixty-eight;  thence  south 
on  said  range  line  to  the  township  line  between  townships 
twenty-two  and  twenty-three;  thence  east  on  said  township 
line  to  the  range  line  between  ranges  sixty-two  and  sixty- 
three;  thence  north  on  said  range  line  to  the  township  line 
between  townships  twenty-one  and  twenty-two ;  thence  on 
said  township  line  to  the  western  boundary  of  the  Indian 
reserve;  thence  north  on  said  western  boundary  to  the 
place  of  beginning. 
Fremont.  356.     Sec.  7.     Fromont  county !  commcncing  at  the  point 

in  the  centre  of  range  sixty-nine,  where  the  centre  line  of 
said  range  intersects  township  line  between  townships  twen- 
.  ty-two  and  twenty-three ;  thence  east  on  said  township  line 
nine  miles  to  the  range  line  between  ranges  sixty-seven  and 
sixty-eight;  thence  north  on  said  range  line  to  the  third  cor- 
rection line  south ;  thence  west  on  said  correction  line  to  the 
point  where  the  same  if  continued  would  intersect  the  Arkan- 
sas river;  thence  due  south  to  the  summit  of  the  snowy 
range;  thence  along  said  range  to  the  Sangre  de  Christo 
pass  or  road ;  thence  along  said  road  or  pass  to  where  said 
road  intersects  the  line  between  ranges  sixty-nine  and  sev- 
enty ;  thence  north  to  the  point  where  the  said  range  line 
intersects  township  line  between  townships  twenty^two  and 
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twenty-three  south ;  thence  east  along  said  township  line  to 
the  place  of  beginning. 

357.    Sec.  8.     Las  Animas  county:  all  that  portion  of, 
the  state  lying  south  of  latitude  thirty-seven  degrees  thirty 
minutes,  and   east  of  the  westernmost  line  of  Huerfano 
county,  produced  to  the  southern  boundary  of  the  s^te. 

368.  Sec.  9.  El  Paso  county :  commencing  at  the  junc-  ei  p^^ 
tion  of  the  second  correction  line  south  with  the  western 
boundary  of  the  Indian  reserve;  thence  due  west  on  said 
correction  line  to  the  Platte  river  on  the  eastern  edge  of  the 
South  Park;  thence  due  south  to  the  third  correction  line 
south;  thence  east  to  the  range  line  between  ranges  sixty- 
seven  and  sixty-eight;  thence  due  south  on  said  range  line 
to  the  south  line  of  township  seventeen  south ;  thence  east 
to  the  western  boundary  of  the  Indian  reserve;  thence 
north  to  the  place  of  beginning. 

359.  Sec.  id.     Douglas  county :  commencing  at  a  point  i>ougias. 
where  the  range  line  between  ranges  sixty-eight  and  sixty- 
nine  intersects  the  first  correction  line  south ;  thence  east 

on  said  correction  line  to  the  eastern  boundary  of  the  state; 
thence  south  on  said  boundary  line  to  the  second  correc- 
tion line,  south ;  thence  west  on  said  correction  line  to 
where  said  line  intersects  the  line  of  the  Indian  reserve; 
thence  along  the  boundary  of  said  reserve  to  the  point 
where  the  western  boundary  of  said  reserve  intersects  the  • 
second  correction  line,  south ;  thence  west  on  said  correc- 
tion line  to  the  Platte  river;  thence  down  the  centre  of 
said  river  to  the  point  where  said  river  intersects  the  first 
correction  line,  south ;  thence  east  to  the  place  of  begin- 
ning. . 

360.  Sec.  ii.    Arapahoe   county:    commencing    at  a 

point  on  the  base  line  where  the  range  line  between  the  ^' 
ranges  sixty-eight  and  sixty-nine  intersects  said  base  line ; 
thence  south  on  said  line  to  where  said  line  intersects  the 
first  correction  line  south ;  thence  east  to  the  eastern  bound- 
ary of  the  state ;  thence  north  on  said  eastern  boundary  to 
the  base  line;  thence  west  to  the  place  of  beginning. 

361.  Sec.  12.     Weld  county:  commencing  at  a  point w«id. 
where  the  range  line  between  the  ranges  sixty-eight  and 
sixty-nine   intersects  the  base  line;  thence  north  to  the 
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township  line  between  townships  four  and  five,  north; 
thence  east  on  said  township  line  to  the  range  line  between 
ranges  sixty -seven  and  sixty-eight;  thence  north  to  the 
north  line  of  the  state;  thence  east  on  said  north  line  of 
the  state  to  the  eastern  boundary  of  the  state;  thence  south 
on  said  boundary  to  the  base  line  ;  thence  west  on  said  base 
line  to  the  place  of  beginning. 

Larimer.  ^62.     Sec.    1 3.     Larimer    county:      commencing   at  a 

point  where  the  township  line  between  townships  four  and 
five,  north,  intersects  the  range  line  between  ranges  sixty- 
seven  and  sixty-eight,  running  west  six  miles;  thence 
south  six  miles  to  the  township  line  between  townships 
three  and  four,  north;  thence  west  along  the  northern 
boundary  of  Boulder  county  to  the  summit  of  the  snowy 
range ;  thence  in  a  northerly  direction  on  said  summit  to 
the  northern  boundary  of  the  state ;  thence  east  on  said 
northern  boundary  to  the  range  line  between  ranges  sixty- 
seven  and  sixty-eight;  thence  south  to  the  place  of  begin- 
ning. 

Boulder.  ^^^'     ^EC.    14.     Boulder    county:     commencing    at   a 

point  where  the  township  line  between  townships  one  and 
two,  south,  intersects  the  range  line  between  ranges  sixty- 
eight  and  sixty-nine;  thence  west  on  said  township  line  to 
the  east  line  of  Gilpin  county;  thence  along  said  line  to 
.  the  South  Boulder  creek ;  thence  west  along  the  northern 
boundary  of  Gilpin  county  to  the  summit  of  the  snowy 
range;  thence  along  the  summit  of  first  range  to  a  point  at 
or  near  the  summit  of  Long's  Peak ;  thence  east  on  said 
township  line  to  the  range  line  between  ranges  sixty-eight 
and  sixty-nine ;  thence  south  to  the  place  of  beginning. 

Jefferson.  ^64.   'Sec.  1 5.    Jefferson    county:     commencing  at  a 

point  where  the  township  line  between  townships  one  and 
two,  ^outh,  intersects  the  range  line  between  ranges  sixty- 
eight  and  sixty-nine;  thence  due  west  twenty  miles;  thence 
due  south  to  the  junction  of  North  and  Scfuth  Clear 
creeks;  thence  south  to  the  Platte  river;  thence  down  the 
centre  of  said  Platte  river  to  the  point  where  said  river 
intersects  the  first  correction  line;  thence  east  to  the  point 
where  said  first  correction  line  intersects  the  range  line  be- 
tween ranges  sixty-eight  and  sixty-nine ;  thence  north  to 
the  place  of  beginning. 
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366.  Sec  i6.  Clear  Creek  county:  commencing  atciewCreek. 
the  junction  of  the  North  and  South  Clear  creeks,  thence 
up  the  dividing  ridge  between  said  streams,  to  the  sum- 
mit of  the  snowy  range;  thence  along  said  summit  to  the 
point  where  the  first  correction  line,  south,  if  continued, 
would  intersect  said  summit;  thence  east  on  said  correc- 
tion line  to  the  western  boundary  of  the  couiity  of  Jeffer- 
son; thence  north  to  the  place  of  beginning. 

366.  Sec.  17.      Gilpin    county:     commencing   at  the 
junction  of  the  North  and  South  Clear  creeks ;  thence  north     '**"' 
to  the  South  Boulder  creek ;     thence  up  the  channel  of 

said  creek  to  a  point  where  Beaver  creek  unites  with 
Boulder  creek;  thence  in  a  line  due  west  to  the  summit  of 
the  snowy  range;  thence  south  on  said  summit  to  the 
northern  boundary  of  Clear  Creek  county;  thence  in  an 
easterly  direction  with  said  northern  boundary  to  the  place 
of  beginning. 

367.  Sec.  18.     Park  county:     commencing  at  a  point park. 
where  the  second   correction   line,   south,  intersects  the 
Platte  river;  thence   south   to  the  third  correction  line, 
south;  thence  west  to  the  §ummit  of  the  snowy  range,  east 

of  the  Arkansas  river;  thence  in  a  northerly  direction 
along  the  divide  between  the  Arkansas  and  Platte  rivers, 
and  around  the  head  waters  of  the  Platte,  river  and  its 
branches ;  thence  easterly  along  the  snowy  range  dividing 
the  waters  of  the  Platte  from  the  waters  of  the  Blue,  to 
the  point  of  intersection  with  the  first  correction  line, 
south;  thence  east  on  said  correction  line  to  the  western 
boundary  of  Jefferson  county;  thence  south  on  said 
boundary  to  the  Platte  river;  thence  up  the  centre  of  said 
river  tt)  the  place  of  beginning. 

368.  Sec.  19.  Lake  county :  commencing  at  a  point  on 

the  summit  of  the  snowy  range,  at  the  northwest  corner  of  «>f  ^^t") 
the  county  of  Park,  and  running  due  west  to  the  western  i^«- 
boundary  of  the  state ;  thence  south,  on  said  boundary,  to 
the  summit  of  the  Sierra  La  Plata,  or  the  northwest  corner 
of  Conejos  county;  thence  easterly  along  the  northern 
boundary  of  Conejos  county  to  the  one  hundred  and 
seventh  degree  of  longitude ;  thence  north,  following  said 

degree,  to  the  northwest  comer  of  Saguache  county;  thence 
26 
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east,  along  the  north  boundary  of  Saguache  county  to  the 
top  of  the  range  at  the  Poncho  pass;  thence  northeasterly 
along  the  summit  of  the  range,  crossing  the  Arkansas 
river,  at  a  point  three  miles  below  the  mouth  of  the  South 
Arkansas  river;  thence  easterly  to  the  summit  of  the  range 
which  divides  the  waters  of  the  Platte  and  Arkansas  rivers, 
along  the  summit  of  the  range  and  western  boundaries  of 
the  counties  of  Fremont  and  Park,  in  a  northwesterly 
direction  to  the  point  of  beginning. 

369.  Sec.  20.  Summit  county :  all  that  portion  of  the 
state  bounded  on  the  south  by  the  county  of  Lake,  and  on 
the  east  by  the  summit  of  the  snowy  range,  and  on  the 
north  and  west  by  the  state  boundary. 

370.  Sec.  21.  It  is  further  provided  that  the  people 
may  locate  permanently  the  county  seat  in  any  part  of  the 
county,  by  a  vote  of  the  majority  of  the  legal  voters  in 
each  county  according  to  law. 

371.  Sec  22.  Whenever  any  county  shall  be  organ- 
ized hereafter,  the  qualified  voters  thereof,  are  hereby  em- 
powered to  select  the  place  of  their  county  seat,  by  a  vote, 
at  the  first  election  held  in  the  county  for  the  choice  of 
county  officers.  For  that  purpose  each  voter  may  designate 
on  his  ballot  the  place  of  his  choice  for  the  county  seat; 
and  when  the  yotes  are  canvassed  the  place  having  a  ma- 
jority of  all  the  votes  polled,  shall  be  the  county  seat; 
and  public  notice  of  said  location  shall  be  given  within 
thirty  days,  by  the  county  commissioners,  by  posting  up 
notices  in  three  public  places  in  the  county. 

372.  Sec.  23.  The  aforesaid  county  commissioners 
'  shall  have  power  to  make  all  needed  arrangments  for  hav- 
ing such  county  seat  surveyed  into  lots,  squares,  'Streets 
and  alleys,  selling  and  disposing  of  the  same,  erecting  a 
jail  house,  court  house  or  other  county  buildings,  as  to 
them  may  seem  best. 


AN  ACT  TO  CHANGE  THE  BOUNDARIES  OF  THE  COUNTIES  OF  PUEBLO. 

HUERFANO  AND  LAS  ANIMAS. 

[Approved  January  9,  z868.j 

373.    Section  i.    The    boundaries   of  the    county   of 
Pueblo  shall  be  as  follows,  to  wit:  commencing  at  a  point  on 
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the  western  boundary  line  of  said  county,  as  heretofore  con-  chanfe  or 
stituted,  where  the  fourth  correction  une,  south,  crosses  the  Puew©  county, 
western  boundary  of  said  county,  thence  running 'due  west 
six  miles;  thence  due  south  to  the  summit  of  the. Green- 
horn range  of  mountains;  thence  southward  along  said 
range  of  mountains  to  the  summit  of  the  Cuemo  Verde 
peak;  thence  northeast  in  a  straight  line  to  the  Corral  de 
Tores  on  the  Huerfano  river;  thence  eastward  to  the  Iron 
springs;  thence  due  east  to  the  east  line  of  the  state;  thence 
north  along  said^east  line  of  the  state,  to  a  point  due  east  of 
the  northeast  comer  of  said  county,  as  heretofore  consti- 
tuted; thence  west  to  the  northwest  comer  of  said  county, 
as  heretofore  constituted;  and  thence  south  to  the  place  of 
beginning. 

371  Sec.  2.  The  boundaries  of  the  county  of  Huer-^^^  ^ 
&no  shall  be  as  follows,  to  wit:  commencing  at  the  summit  H^JS^oJouaty 
of  the  Cuemo  Verde  peak ;  thence  following  the  summit  of 
the  main  range  of  mountains  around  the  head  waters  of  the 
Huer&no  and  Cucharas  rivers  to  the  summit  of  the  easterly 
of  the  two  Spanish  peaks ;  thence  northward  along  the  divid- 
ing ridge  between  the  waters  of  the  Santa  Clara  and  Apish- 
zpsL  rivers  to  the  south  line  of  the  county  of  Pueblo,  as 
described  in  section  one  of  this  act ;  thence  westward  along 
said  line  to  the  Corral  de  Toros ;  thence  southwesterly  to 
the  summit  of  the  Cuemo  Verde  peak,  to  the  place  of 
beginning. 

376.    Sec.  3.     The  bounoaries  of  the   county  of   Las  chanM  of 
Animas   shall   be  as  follows,  to  wit:  commencing  at  theu!iVi,i^ 
southeast  comer  of  the  county  of  Pueblo,  as  defined  by  the  *^^^- 
first  section  of  this  act,  thence  running  due  west  to  the  Iron 
springs;  thence  westerly  along  the  southem  line  of  Pueblo 
county,  as  defined  by  the  first  section  of  this  act,  to  the 
dividing  ridge   between   the   waters  of  the  Apishapa  and 
Santa  Clara  rivers ;  thence  southward  up  the  said  dividing 
ridge  to  the  summit  of  the  easterly  of  the  two  Spanish  peaks ; 
thence  westerly  along  the  summit  of  the  mountains  to  the 
eastern  boundary  of  the  county  of  Costilla;  thence  south 
along  said  eastem  boundary  of  Costilla  county  to  the  south- 
cm  line  of  the  state;  thence  east  to  the  southeast  corner  of 
the  state;  thence  north  to  the  place  of  beginning. 
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AN  ACT   TO   ESTABLISH   THE   COUNTIES  OF  BENT  AND  GREENWOOD, 
[Session  Laws,  1870.] 

376. .  Section  i  .  That  the  boundary  lines  of  the  county 
6f  Bent  shall  be  as  follows :  commencing  upon  the  eastera 
boundary  line  of  Colorado,  at  its  intersection  with  town- 
ship line  between  townships  thirteen  (13)  and  fourteen 
(14)  south;  thence  west  on  said  township  line  to  the 
range  line  between  ranges  fifty-nine  and  sixty,  west;  thence 
south  on  said  range,  line  to  the  township  line  betweeo 
townships  twenty-seven  (27 )  and  twenty ^eight  (28)  south; 
thence  east  on  said  township  line  to  the  eastern  boundary 
line  of  Colorado ;  thence  north  on  said  eastern  boundary 
line  to  the  place  of  beginning. 


Establishment. 


Rio  Grande. 


Hinsdale. 


AN  ACT  TO  CREATE  AND  ESTABLISH  THE  COUNTIES  OF  RIO  GRANDE, 

HINSDALE,  AND  LA  PLATA.  AND  FOR  OTHER  PURPOSES. 

[Session  Laws,  1874.] 

377.  Section  i.  That  the  counties  of  Rio  Grande, 
Hinsdale,  and  La  Pata  shall  be  and  are  hereby  created  and 
established,  with  the  legal  capacity  and  functions  of  the 
other  counties  of  this  state,  and  with  boundaries  as  follows, 
to  wit:  for  the  county  of  Rio  Grande,  commencing  al 
a  point  where  the  ninth  correction  line,  north,  intersects 
the  New  Mexico  first  guide  meridian,  east ;  thence  nortli 
along  said  guide  meridian  to  the  point  where  it  intersect! 
the  boundary  line  between  the  counties  of  Costilla  and 
Saguache;  thence  westerly  along  the  southern  boundary 
of  Saguache  county  to  the  point  where  it  intersects  th« 
New  Mexico  principal  meridian ;  thence  south  along  said 
principal  meridian  to  the  point  where  it  intersects  the  nintb 
correction  line,  north;  thence  east  along  said  correction 
line  to  the  place  of  beginning. 

378.  Sec.  2.  The  county  of  Hinsdale  shall  be  bound 
ed  as  follows:  commencing  at  the  point  of  intersection 
of  the  ninth  correction  line,  north,  with  the  New  Mexicc 
principal  meridian,  and  running  thence  north  along  said 
principal  meridian  to  the  southern  boundary  of  Saguache 
county ;  thence  westerly  along  the  southern  boundary  of 
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Saguache  county  to  the  one  hundred  and  seventh  meridian 
of  longitude  west  from  Greenwich ;  thence  north  along  said 
meridian  to  a  point  ten  miles  north  of  the  (hirty-eighth 
parallel  of  north  latitude;  thence  west  to  a  point  due  north 
of  a  point  six  miles  west  of  the  mouth  of  Lost  Trail 
creek,  on  the  Rio  Grande  river  ;  thence  south  to  the  point 
I  of  iotersection  with  •  the  ninth  correction  line,  north ; 
[thence  east  along  said  correction  line  to  the  place  of 
I  beginning. 

379.  Sec.  3.  The  county  of  La  Plata  shall  be  bounded  l«  puu. 
i  as  follows:  commencing  at  a  point  six  miles  west  of  the 
I  mouth  of  Lost  Trail  creek,  and  running  thence  north  to  a 
I  point  ten  miles  north  of  the  thirty-eighth  parallel  of  north 
j  latitude;  thence  west  to  the  western  boundary  of  the  state; 
thence  south  along  said  western  boundary  to  the  south- 
west comer  of  the  state ;  thence  east  along  the  southern 
I  boundary  of  the  state  to  a  point  due  south  of  the  place  of 
I  beginning ;  thence  north  to  the  place  of  beginning. 


AN  ACT  TO  ESTABLISH  THE  COUNTY  OF  ELBERT. 
[Session  Laws,  1874.] 

380.  Section  i  .    That  so  much  of  the  county  of  Doug- 
hs as  is  included  in  the  following  described  boundaries,  ^g^^'^^ity 
shall  be  set  apart,  and  is  hereby  established,  with  the  legal 

capacity  and  functions  of  other  counties  of  this  state,  to 
be  called  Elbert  county. 

381.  Sec.  2.     Beginning  at  a  point  where  the  center  of  Boundaries, 
range  sixty-five,  west,  intersects  the  first  correction  line, 

south;  thence  east  on  said  correction  line  to  the  eastern 
boundary  of  the  state ;  thence  south,  on  said  eastern  bound- 
ary line  to  the  line  between  townships  thirteen  and  four^ 
teen,  south;  thence  west  on  said  line  to  the  line  between 
nnges  fifty-nine  and  sixty,  west;  thence  north  on  said  last 
niemioned  line  to  the  second  correction  line,  south ;  thence 
West  on  said  second  correction  line  to  the  center  of  range 
*xty-five,  west;  thence  north  through  the  center  of  range 
sixty-five,  to  place  of  beginning. 
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AN  ACT  TO  CREATE  THE  COUNTY  OF  GRAND. 
[ScMion  Laws,  x874j 

Esubiishnent        382.     SECTION  I.     That  SO  oiuch  of  the  county  of  Sum- 

of  Grand  county.  ' 

mit,  in  the  state  of  Colorado,  as  is  included  within  th« 
following  described  boundaries,  shall  be  set  apart,  and  is 
hereby  created   into   a  new  county,  to  be  called  Grand 
county. 
Boundaries.  383.     Sec.  2.     Beginning  on  the  summit  of  the  snowy 

range  of  the  Rocky  mountains,  on  the  west  boundary  oi 
Clear  Creek  county,  at  the  point  where  the  dividing  range 
between  the  waters  of  Williams'  fork  and  Blue  rivci 
diverges  from  the  main  snowy  range;  running  thence 
northwest  along  the  summit  of  said  dividing  range  be- 
tween Williams*  fork  and  Blue  river,  to  a  point  of  inter- 
section with  the  boundary  line  between  townships  one 
and  two,  south  of  the  base  line;  thence  west  along  said 
township  line  to  the  eastern  boundary  of  the  Ute  Indian 
reservation;  thence  north  along  said  boundary  to  the 
northeast  corner  of  said  reservation;  thence  west  along 
the  north  boundary  of  said  reservation  to  the  west 
boundary  of  the  state ;  thence  north  to  the  northwest  cor- 
ner of  the  same;  thence  east  along  the  north  boundary  ol 
the  state  to  the  northwest  corner  of  Larimer  county; 
thence  south  along  the  western  boundaries  of  Larimer 
Boulder  and  Gilpin  counties,  and  west,  northwest  and 
southwest,  along  the  north  and  west  boundaries  of  Cleai 
Creek  county,  to  the  place  of  beginning. 


AN  ACT  TO  ESTABLISH  THE  COUNTY  OF  SAN  JUAN. 
[Session  Laws,  1876.] 

Establishment  '^^^^  SECTION  I.  That  the  couuty  of  San  Juan,  h 
Sf  si^Sr**  hereby,  created  and  established,  with  the  legal  capacity  anc 
county.  functions  of  the  other  counties  of  the  state,  and  with  bound 

aries  as  follows :  commencing  at  a  point  on  the  western 
boundary  of  Hinsdale  county,  nine  miles  south  of  where 
it  intersects  the  tenth  (lo)  correction  line  north  ;  running 
thence  due  vest  to  the  western  line  of  the  state ;  thence 
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north  along  such  line  to  a  point  ten  (lo)  miles  north  of 
the  thirty-eighth  parallel  of  north  latitude ;  thence  east  to 
a  point  on  the  summit  of  the  main  range  of  mountains, 
dividing  the  waters  of  the  Uncompahgre  and  Animas  riv- 
ers, from  the  waters  of  the  Lake  Fork  of  the  Gunnison ; 
thence  in  a  southerly  direction,  along  the  summit  of  said 
range  to  a  point  at  the  head  of  the  north  fork  of  Pole 
creek ;  thence  down  said  creek  to  the  present  boundary 
line  between  Hinsdale  and  La  Plata  counties ;  thence  due 
south,  along  said  line  to  the  place  of  beginning ;  and  the 
boundary  lines  of  La  Plata  and  Hinsdale  counties  are 
hereby  changed  to  correspond  with  the  provisions  of  this 
act. 


AN  ACT  TO  ESTABLISH  AND  CREATE  THE  COUNTY  OF  OURAY. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

386.  Section  i.  That  the  county  of  Ouray  is  hereby  Eiubiuhment 
created  and  established,  with  the  legal  capacity  and  func-^Oumyc^^. 
tions  of  other  counties  •of  this  state,  and  with  the  bounda- 
ries as  follows:  commencing  at  a  point  on  the  boundary 
line  between  the  counties  of  Hinsdale  and  San  Juan,  due 
east  of  the  junction  of  Mineral  creek  and  the  main  branch 
of  the  Uncompahgre  river  ;  thence  due  west  through  said 
junction  to  the  summit  of  the  divide  between  Red  Moun- 
r  tain  valley  and  Poughkeepsie  gulch  ;  thence  southerly, 
along  the  said  divide,  to  the  divide  between  the  waters  of 
the  Animas  river,  aiid  the  Uncompahgre  river;  thence 
along  the  divide  separating  the  waters  of  the  Uncompah- 
gre, and  San  Miguel  rivers  on  the  north,  from  those  of  the 
Animas  river  on  the  south,  to  th^  north  line  of  La  Plata 
county ;  thence  along  the  north  line  of  said  La  Plata, 
county  to  the  western  line  of  the  state ;  thence  north  to 
the  southwest  corner  of  Lake  county ;  thence  east  along 
the  south  line  of  Lake  county  to  the  western  line  of  Hins- 
dale county  ;  thence  southerly  along  the  western  boundary 
<rf  Hinsdale  county  to  the  place  of  beginning. 

386.     Sec.  2.     Until  the  county  seat  shall  be  located  as 
provided  by  law,  the  court  for  the  county,  and  the  county  co«niy  .cat. 

I 

I 
i 
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offices  shall  be  held  at  such  place  in  the  county  as  may  be 
designated  by  the  county  commissioners;  and  at  the  next 
general  election  after  the  passage  of  this  act,  the  qualified 
electors  of  said  county  of  Ouray,  shall  select  a  county  seat 
for  said  county  by  ballot.  The  county  clerk  in  his  notice  of 
said  election  shall  give  notice  to  the  electors  to  have  writ- 
ten or  printed  upon  their  ballt>ts  the  name  of  a  place  for 
county  seat,  and  the  place  having  a  majority  of  all  the  votes 
cast  at  said  election  for  county  seat,  shall  be  the  county  seat 
of  said  county.  The  vote  for  county  seat  shall  be  returned 
to  and  canvassed  by  the  same  board  of  canvassers  as  by 
law  canvasses  the  votes  polled  for  county  officers. 

387.     Sec.  3.     All  cases,  civil  or  criminal,  now  pending 
^     ,    ,        in  the  district  or  county  court  of  San  Juan  county,  wherein 

Transfer  of  cases  ■'  •'  ^  ' 

and  proceedings  the  cause  of  action  accrued  within  the  territory  now  em- 

in  courts.  •' 

braced  within  the  new  county  of  Ouray,  or  wherein  the 
defendant  or  defendants  reside  therein,  shall  be,  as  soon  as 
■  said  new  county  of  Ouray  is  organized,  transferred  by  the 
clerk  or  judge  of  said  district  or  county  court  to  the  court 
of  like  jurisdiction  for  said  new  county  of  Ouray,  in  like 
manner  as  is  provided  for  the  transfer  of  causes  in  counties 
hertofore  attached  to  others  for  judicial  purposes. 

County  officers.  388.  Sec.  4.  The  officcs  of  such  officcrs  of  the  county 
of  San  Juan  as  shall  live  within  the  territory  embraced  in 
the  new  county  of  Ouray,  shall  become  vacant  on  the  tak- 
ing effect  of  this  act,  and  such  vacancies  shall  be  filled  as 
provided  by  law. 

County  indebt-       ^^^-     ^^^'  5*     ^^^  present  indebtedness  of  the  county 

•**"*•••  of  San  Juan,  shall  be  apportioned  between  thp  counties  of 

San  Juan  and  Ouray,  in  proportion  to  the  taxable  property 
in  each,  as  showti  by  assessment  roll  for  the  year  A.  D. 
1876,  and  the  governor  shall  have  power  to  appoint  some 
disinterested  person  to  arbitrate  and  settle  such  accounts, 
whenever  notified  by  the  county  commissioners  of  either 
county  of  their  inability  to  settle  without  such  arbitration, 
each  county  to  pay  its  ratable  proportion  of  the  expenses 
of  such  arbitration. 

Terms  of  courtt.      390.     Skc.  6.      The  tcrms  of  the  district  and   county 

court  of  the  county  of  Ouray  shall  be  as  regulated  by  law. 

391.     Sec.  7.     The  county  of  Ouray  is  hereby  made 
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part  of  the  twentieth  senatorial  district,  and  of  the  fourth  Legislative 
judicial  district,  and  attached  to  the  county  of  San  Juan 
for  representative  purposes. 

392.  Sec.  8.  There  being  an  emergency  existing,  Emergency. 
whereby  it  becomes  necessary  for  the  early  taking  effect 
of  this  act,  occasioned  by  the  impassable  roads  during  the 
winter  months,  preventing  the  transaction  of  all  legal  busi- 
ness during  five  months  of  the  year,  therefore  this  act  shall 
take  effect  and  be  in  force  on  and  after  its  passage. 

Approved,  January  i8,  1877. 


AN  ACT  TO  ESTABLISH  THE  COUNTY  OF  ROUTl'. 

Be  it  enacted  by  the  General  Assemily  of  the  State  of  Colorado : 

393.  Section  i.     That  so  much  of  the  county  of  Grand  Establishment 
as  is  included  in  the  following  described  boundaries,  shall  be  of  Ro*>"  co\xxAy, 
set  apart,  and  is  hereby  established  with  the  legal  capacity 

and  functions  of  other  counties  of  this  state,  to  be  called 
the  county  of  Routt,  to  be  bounded  as  follows,  to  wit : 

394.  Sec.  2.  Beginning  at  a  point  on  the  summit  of 
Gore  range,  where  the  south  line  of  Grand  county  crosses 
said  range,  thence  running  north  to  the  boundary  line 
between  Colorado  and  Wyoming  territory;  thence  west 
along  said  boundary  line  to  its  intersection,  with  the  bound- 
ary line  between  Colorado  and  the  territory  of  Utah; 
thence  south  along  said  boundary  line,  to  a  point  where  the 
north  line  of  Summit  county  intersects  the  same;  thence 
due  east  along  said  north  boundary  to  the  east  line  of  the 
Ute  reservation ;  thence  south  along  east  boundary  of  said 
reservation  to  the  south  line  of  Grand  county;  thence  east 
to  the  place  of  beginning. 

395.  Sec.  3.     That  until  the  county  seat  shall  be  located 

I  as  provided  by  law,  the  court  for  the  county  and  the  county  "'^  "**' 
i  officers  [offices]  shall  be  held  at  such  place  in  the  county  as 
l"'  may  be  designated  by  the  county  commissioners,  and  at  the 
f  next  general  election  after  the  passage  of  this  act,  the  quali- 
;  fied  electors  of  said  county  of  Routt  shall  select  a  county 
;  seat  by  ballot.  The  county  clerk,  in  his  notice  of  said  elec- 
tion, shall  notify  the  electors  of  said  county  to  have  written 
27 
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or  printed  on  their  ballots,  the  name  of  a  place  for  county 
seat  of  said  county  of  Routt.  The  vote  for  county  seat 
shall  be  returned  to  and  canvassed  by  the  same  board  of 
canvassers  as  by  law  canvass  the  vote  polled  for  county 
officers. 

County  officers.  ^^^'  ^^^'  4*  That  the  govcmor  is  hereby  authorized 
and  required  to  appoint  all  the  county  and  precinct  officers 
for  the  said  county  of  Routt,  to  hold  their  respective  offi- 
ces until  after  the  next  general  election  in  said  county,  or 
until  their  successors  are  duly  elected  and  qualified  accord- 
ing to  law. 

County  indebt-       397.     Sec.  S-     That  the  couuty  commissiouers  of  Grand 

•dnoss. 

county,  and  the  county  commissioners  of  the  said  county 
of  Routt,  shall  have  full  power  and  authority  to  adjust  and 
settle  all  matters  relating  to  revenue,  which  may  be  neces- 
sary to  adjust  and  settle  on  account  of  the  formation  of 
the  said  new  county  of  Routt,  and  to  apportion  the  present 
indebtedness  of  the  said  county  of  Grand,  between  the 
said  county  of  Grand  and  the  said  new  county  of  Routt, 
and  for  this  purpose  the  county  commissioners  of  either 
county  may  give  notice  in  writing  to  the  county  commis- 
sioners of  the  other  county,  at  least  thirty  days  before  the 
day  of  meeting,  of  the  time  when  the  two  boards  of  county 
commissioners  shall  meet  for  the  purpose  of  settling  said 
matters  of  indebtedness  and  revenue;  said  meeting  to  take 
place  at  the  county  seat  of  the  said  county  of  Grand. 
Quorum  at  joint  ^^^'  ^^^'  ^'  That  at  the  joiut  session  of  the  boards 
^mn!£s^en  ^^  counly  commissioners  for  the  said  county  of  Grand, 
and  the  said  new  county  of  Routt,'as  provided  in  section 
five  of  this  act,  a  majority  of  said  boards  shall  constitute 
a  quorum  for  the  transaction  of  business:  Provided,  kow- 
every  that  if  all  of  the  said  commissioners  shall  not  be 
present  at  this  first  meeting,  then  it  shall  be  the  duty  of 
said  commissioners  so  assembled  to  adjourn  the  said  meet- 
ing for  at  least  thirty  days. 
A  rtionment  ^^^'  ^^^*  7'  That  the  couuty  of  Routt  shall  be  at- 
tached to  the  county  of  Grand  for  senatorial,  representative 
and  judiciary  purposes. 
Appointment  400.  Sec.  8.  This  act  shall  take  effect  in  accordance 
o(  officcTi.        ^j^j^  ^j^^  provisions  of  the  constitution  of  the  state  of  Col- 
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orado:     Provided^  that  the  governor  may  appoint  the  offi- 
cers provided  for  in  the  fourth  section  of  this  act,  at  any 
time  after  the  passage 'of  this  act. 
Approved,  January  29,  1877. 


AN  ACT  TO  CREATE  AND   ESTABLISH    THE   COUNTY  OF  CUSTER,  AND 
TO   PROVIDE    FOR    HOLDING   AN    ANNUAL   TERM   OF   COURT 

THEREIN. 

ft 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

401.  Section  i.     All  that  section  of  country  now  form-  EstabUshmem 

-   -,  ,  ^       ,  ,  .,       ,  ,       of  Custer  county. 

ing  a  portion  of  Fremont  county,  and  further  described  by 
boundaries  in  section  two  of  this  act,  is  hereby  created, 
set  apart,  and  established,  as  the  county  of  Custer,  and 
shall  possess  all  such  legal  functions  and  capacities  as 
other  counties  in  this  state. 

402.  Sec.  2.     The   new   county    of    Custer    shall    be  Boundaries, 
bounded   as  follows,  to  wit:     commencing  at  a  point  on 

the  summit  of  the  Sangre  de  Christo  range  of  mountains, 
where  the  fourth  correction  line,  south,  if  extended,  would 
cross  said  range  of  mountains ;  thence  running  east  along 
said  fourth  correction  line  to  the  line  between  ranges  sixty- 
eight  and  sixty-nine  west  of  the  sixth  principal  meridian ; 
thence  south  along  said  line  to  the  north  line  of  Huerfano 
county;  thence  westerly  along  said  north  line  of  Huerfano 
county  to  the  summit  of  the  Sangre  de  Christo  range  of 
mountains;  thence  northerly  and  northwesterly,  along 
the  summit  of  said  Sangre  de  Christo  range  of  mountains, 
to  the  place  of  beginning. 

403.  Sec  3.     The  governor  of  this  state  shall,  immedi-  Appointment 
ately  after  the  passage  of  this  act,  appoint  all  the  necessary**  °  ""' 
county  officers  of  and  for  said  Custer  county,  who  shall 

hold  their   respective  offices,   unless  removed  for  cause,  ^ 

until  the  next  general  election.  And  the  county  commis- 
sioners so  appointed  shall  provide  a  secure  and  safe  place 
for  the  records  of  said  Custer  county,  and  shall  designate 
the  points  at  which  courts  shall  be  held,  and  shall  make  all 
other  necessary  arrangements  to  carry  out  the  provisions 
of  this  act,  until  the  next  general  election,  when  the 
county  seat  shall  be  established  by  a  vote  of  the  people. 
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Orguiixation.  404.  Sec.  4.  The  officials  of  Fremont  county  shall 
retain  their  official  positions  and  jurisdiction  in  the  por- 
.  tion  of  Fremont  county  embraced  in  said  new  county  of 
Custer,  until  the  officials  of  said  new  county  of  Custer 
shall  have  qualified,  or  until  a  sufficient  number  of  them 
shall  have  qualified  to  maintain  and  carry  on  a  separate 
county  organization,  in  which  event  the  offices  of  such 
officials  of  Fremont  county  as  shall  be  living  within  the 
territory  embraced  in  said  new  county  of  Custer  at  the 
time  of  the  passage  of  this  act,  shall  become  vacant,  and 
the  governor  of  this  state  is  hereby  authorized  and  required 
to  appoint  officers  to  fill  such  vacancies  in  said  counties 
until  the  next  general  election. 

Apportionment  405.  Sec.  5.  The  boards  of  county  commissioners  of 
said  counties  of  Fremont  and  Custer,  shall  have  full  power 
and  authority  to  adjust  and  settle  all  matters  of  revenue 
that  it  may  be  necessary  to  adjust  and  settle,  on  account  of 
the  formation  of  said  new  county  of  Custer,  and  also  to 
apportion  the  present  indebtedness  of  said  county  of  Fre- 
mont, between  the  counties  of  Fremont  and  Custer,  and  for 
this  purpose  the  board  of  county  commissioners  of  either 
one  of  the  counties  specified,  may  give  at  least  ten  days' 
notice  in  writing,  to  the  county  commissioners  of  the  other 
county,  at.any  time  after  the  officers  of  the  new  county  of 
Custer  shall  have  been  duly  elected  and  qualified,  of  the 
time  when  the  boards  of  county  commissioners  of  said 
counties  of  Fremont  and  Custer,  shall  meet  for  the  pur- 
pose of  adjusting  said  matters  of  revenue,  and  apportion- 
ing said  indebtedness;  said  meeting  shall  be  held  at  the 
county  seat  of  Fremqnt  county,  and  a  quorum  of  the 
united  boards  of  the  counties  named,  shall  be  a  legal 
quorum  to  adjust  said  revenue  and  apportion  said  indebt-  . 

^  edness:     Provided,  that   in  case   there   should    not   be   a 

quorum  present  at  said  meeting,  or  in  case  the  different 
boards  fail  to  agree  on  the  adjustment  of  revenue,  and  the 
apportionment  of  indebtedness,  then,  upon  request  of  any 
one  of  the  boards  of  county  commissioners  of  either  of  the 
counties  of  Fremont  or  Custer,  the  governor  of  this  state 
is  hereby  authorized  and  required  to  appoint  some  disin- 
terested person  to  adjust  and  settle  said  matters  of  revenue 
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and  indebtedness,  and  his  decision  shall  be  final.  The 
expenses  of  such  arbitration,  if  any  shall  be  required,  shall 
be  paid  in  equal  proportion  by  said  counties  of  Fremont 
and  Custer. 

406.  Sec.  6.     All  cases,  civil  and  criminal,  now  pend-^^^^^^^ 
inginthe  district  and  county  •  courts  of  Fremont  county,  *^*^  *"  *^~'**- 
wherein  the  cause  of  action  occurred  in  the  territory  em- 
braced in  the  new  county  of  Custer,  or  wherein  the  defendant 

or  defendants  reside  therein,  shall  be,  as  soon  as  the  offi- 
cers of  the  said  new  county  of  Custer  shall  have  been  duly* 
elected  and  qualified,  transferred  by  the  clerks  or  judges 
of  said  county  of  Fremont,  to  the  courts  of  the  same  juris- 
diction for  said  new  county  of  Custer. 

407.  Sec.  7.     There   shall    be   held   annually   in  the^ 

'  ^  ^  Tenns  of  court. 

county  of  Custer,  one  term  of  the  district  court,  which 
shall  begin  on  the  last  Monday  in  May  in  each  year;  said 
court  and  all  proceedings  therein  shall  be  governed  in  all 
respects,  by  the  existing  laws  regulating  and  governing  the 
district  courts  in  other  counties  in  this  state. 

408.  Sec.  8.     The  county  of  Custer  is  hereby  attached  Apportionment, 
to,  and  made  part  of  the  fourteenth  senatorial  district,  of 

the  third  judicial  district,  and  is  also  hereby  attached 
to  the  county  of  Fremont,  for  representative  purposes,  and 
shafi  so  remain  until  otherwise  changed  by  law. 

409.  Sec.  9.    All  acts  and  parts  of  acts  in  conflict  with  ^^^ 
this  act  are  hereby  repealed. 

410.  Sec.  10.    As  this  act  should  take  effect  upon  its  Emergency, 
passage,  so  that  the  new  county  may  be  organized  in  time 

to  hold  a  term  of  court  this  year,  and  that  the  assessor  of 
Custer  county  may  make  the   annual  assessment  at  the         ^ 
usual  time,  therefore,  in  the  opinion  of  this  general  assem- 
bly, an   emergency  exists,  and  this  act  shall   take   effect 
immediately. 
Approved,  March  9,  1877. 


AN  ACT  TO  ESTABLISH  THE  COUNTY  OF  GUNNISON. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
411.    Section  i.  Thatthecountyof  Gunnison  is  hereby 
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Efttabiishment    Created  and  established,  with. the  legal  capacity  and  func- 

and  boundaries 

of  Gunnison  *  tlons  of  othcf  coufities  of  this  state,  and  with  boundaries 

county. 

as  follows :  commencing  at  a  point  on  the  south  line  of 
Lake  county,  where  the  said  line  crosses  the  summit  of 
the  range  of  mountains  forming  the  water-shed  between 
the  waters  of  the  Arkansas  river,  and  of  the  streams  drain- 
ing, westward  into  the  Colorado  river,  known  as  the  Sa- 
guache range ;  thence  northward,  along-  the  summit  of 
such  range,  to  the  north  line  of  said  Lake  county ;  thence 
xiue  west  to  the  western  line  of  the  state ;  thence  south, 
along  the  west  line  of  the  state,  to  the  point  where  the 
north  line  of  the  county  of  Ouray  intersects  the  same; 
thence  east,  along  the  north  line  of  Ouray  county,  and  the 
north  line  of  Hinsdale  county,  to  the  west  line  of  Saguache 
county ;  thence  north,  along  said  west  line  to  the  north- 
west corner  of  Saguache  county;  thence  east,  along  the 
north  line  of  Saguache  county  to  the  place  of  beginning. 
412.     Sec.  2.     The  offices  of  such  officers  of  the  county 

^f^Jfficlra"*"'  of  Lake,  as  shall  live  within  the  territory  embraced  in 
the  new  county  of  Gunnison,  shall  become  vacant  on  the 
taking  effect  of  this  act,  and  such  vacancies  shall  be  filled 
as  provided  by  law,  and  the  governor  is  hereby  authorized 
to  appoint  all  the  county  and  precinct  officers^  for  the  said 
county  of  Gunnison,  who  shall  hold  their  respective  offices 
until  after  the  next  general  election  in  said  county,  or  until 
their  successors  are  duly  elected  and  qualified  according 
to  law. 

County  scat.  413.     SeC.  3.     Until  the  county  seat  shall  be  located  as 

provided  by  law,  the  county  court  and  the  county  offices 
shall  be  held  at  such  place  in  the  county  as  may  be  desig- 
nated by  the  county  commissioners,  and  at  the  next  general 
election  after  the  passage  of  this  act,  the  qualified  electors 
of  said  county  of  Gunnison,  shall  select  a  county  seat  for 
said  county  by  ballot.  The  county  clerk  in  his  notice  of 
said  election  shall  give  notice  to  the  electors,  to  have  writ- 
ten or  printed  upon  their  ballots,  the  name  of  a  place  for 
county  seat,  and  the  place  having  a  majority  of  all  the 
votes  cast  at  said  election  for  county  seat  shall  be  the 
county  seat  of  said  county.  The  votes  for  county  seat 
shall  be  returned  to  and  canvassed  by  the  same  board  of 
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canvassers  as  by  law  canvasses  the  votes  polled  for  county   . 
officers. 
414.     Sec.  4.     All  cases  civil    or  criminal  now  pending  „     ,     , 

^^  *^  »  Trantfer  of 

in  the  county  court  of  Lake  county  wherein  the  'cause  of  c*^  "» «>«"•• 
action  accrued  within  the  territory  now  embraced  within 
the  new  county  of  Gunnison,  or  wherein  the  defendant  or 
defendants  reside  therein,  shall  be,  as  soon  as  said  new 
county  of  Gunnison  is  organized,  transferred  by  the  clerk 
or  judge  of  said  county  court,  to  the  court  of  like  juris- 
diction, for  said  new  county  of  Gunnison,  in  like  manner 
as  is  provided  for  the  transfer  of  causes  in  counties  here- 
tofore attached  to  others  for  judicial  purposes. 

416.    Sec.  5.     All  county  records  or  other  county  prop-  ^^^  ncot&i 
erty  heretofore  belonging  in  or  to  the  county  of  Lake,  shall 
be  and  remain  the  property  of  said  county. 

416.  Sec.  6.     A  transcript  of  the  records  of  all  prop- ^^^^.^pt  <>f 
erty  situated  in  the  county  of  Gunnison,  shall  be  furnished  '*~«*»- 

to  the  county  clerk  of  said  county,  by  the  county  clerk  of 
Lake  county,  upon  payment  of  such  fees  as  provided  by 
law,  and  such  transcript  may  be  entered  upon  the  record 
books  of  Gunnison  county,  and  shall  be  deemed  and  held 
to  be  a  good  and  legal  record. 

417.  Sec.  7.     The  present  indebtedness  of  the  county     " 

ApportioiiiiicBt 

of  L^e,  shall  be  apportioned  between  the  counties  of  Lake  «  Webtedn^M. 
and  Gunnison,  in  proportion  to  the  taxable  property  in 
each,  as  shown  by  the  assessment  roll  for  the  year  of  1876. 
and  the  governor  shall  have  the  power  to  appoint  some 
disinterested  person  to  arbitrate  and  settle  such  accounts, 
whenever  notified  by  the  county  commissioners  of  either 
county  of  their  inability  to  settle  without  such  arbitration, 
each  county  to  pay  an  equal  share  of  the  expenses  of  such 
art)itration. 

418.  Sec.    8.      The  county   of   Gunnison   is   hereby 

Apportionnwit. 

attached  to  the  county  of  Lake  for  senatorial,  representa-  ** 

tive  and  judicial  purposes. 

419.  'Sec.  9.     Whereas,  it  is  important  that  the  annual  a^.,^^ 
assessment  of  taxes  for  the  year   1877,  in  the  said  county 

of  Gunnison,  be  made  at  the  time  prescribed  by  law,  and 
other  interests  of  the  people  inhabiting  said  county  require 
that  this  act  take  effect  immediately  upon  its  passage,  there- 
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fore  in  the  opinion  of  this  general  assembly  an  emergenqr 
contemplated  by  section  nineteen  of  article  five  of  the  con- 
stitution exists,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approve;!,  March  9,  1877. 


AN   ACT  CONCERNING  THE    MORE  DEFINITE  LOCATION   OF  COUNTY 

LINES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Sr^tobS*^*^  420.  Section  i.  That  wherever  the  boundary  line  of 
etcrmin  .  ^^^  county  shall  be  so  indefinite  as  to  make  it  impossible  to 
determine  where  such  lines  are,  and  when  a  portion  of  ter- 
ritory by  reason  of  such  indefinite  description,  is  claimed 
by  two  counties,  the  county  commissioners  of  each  county 
so  claiming  the  said  territory,  shall  be  authorized  to  have  a 
survey  made  to  define  the  boundaries,  and  if  it  shall  occur 
that  either  county  is  dissatisfied  with  the  boundary  line  as 
thus  determined,  they  may  be  entitled  to  require  of  the 
other  an  arbitration  for  the  settlement  of  the  matter,  from 
which  arbitration  there  shall  be  no  appeal,  and  the  decision 
'  shall  be  final. 

Arbitration.  421.     Sec.  2.     When   such   arbitration   is  required,  the 

board  of  county  commissioners  of  each  county  shall  choose 
one  person  from  their  county,  and  such  persons  shall  select 
a  third  person  who  shall  not  be  a  resident  of  either  county, 
and.  such  three  persons  so  chosen  shall  constitute  a  board 
of  arbitration,  for  the  purposes  mentioned  in  Section  one  of 
this  act. 

Agreements  for      422.     Sec.  3.     All   couutics   shall   before  entering  into 

be  I'iSIS"  '**     such  arbitration,  by  their  commissioners,  sign  such  agree- 
ments as  required  by  law  of  arbitrations,  and  the  board  of 
^  arbitrators  shall  before  acting  in  such  capacity,  take  such 

oath  as  prescribed  by  law.  And  the  expense  of  survey  and 
arbitration  shall  be  equally  borne  by  each  county,  to  be 
paid  out  of  the  regular  county  fund. 

County  lines  not     "^^3.     Sec.  4.     Nothing  iu  this  act  shall  be  construed  to 

to  be  changed.    authoHzc  a  change  of  county  lines. 
Approved,  February  23,  1877. 
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CHAPTER   XXII. 

roiNTIES,  COUNTY  OFFICERS  AND  COUNTY  GOVERNMENT. 

AN  ACT  RELATING  TO  ABSTRACTS  FROM  COUNTY  RECORDS. 
[Session  Laws,  1874.] 

424.  Section  i.  That  it  shall  be  the  duty  of  the  sev- ^0,^^^^^^  ^^ 
end  county  clerks  and  recorders  in  this  state  to  make  and  ^jjJJ^**»«»cu 
furnish  upon  application  therefor,  abstracts  of  deeds,  pow- 
ers of  attorney,  mortgages,  releases  and  all  other  instru- 
ments and  muniments  of  title  to  real  property  recorded  in 
their  respective  counties,  which  abstract  shall  set  forth  a 
description  of  the  property,  the  character  of  the  instrument 
and  date  of  the  execution  and  acknowledgment,  the  names 
of  the  parties  to  the  instrument,  the  date  of  record  and  the 
page  and  volume  of  the  record  book  wherein  such  instru- 
ment is  recorded,  and  such  abstract  shall  be  made  and  fur- 
nished by  said  clerks  and  recorders  to  any  person  who  shall 
make  application  therefor,  and  shall  pay  or  tender  the  fees 
provided  by  law,  and  such  abstracts  shall  be  certified  by 
said  clerks  and  recorders  under  seal  of  their  offices  as  cor- 
rect from  what  appears  of  record  in  their  office. 


AK  ACT  AUTHORIZING  COUNTY  CLERKS  IN  THE  STATE  OF  COLORADO 
TO  ADMINISTER  OATHS. 

Bi  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado :    , 

425.  Section  i.     That  the  county  clerks  of  the  sev- c^^jy  ^^riu 
eral  counties  in  the  state  of  Colorado  be,  and  they  are|SSinuSJJitiw 
hereby  authorized,  within  their  respective  counties,  to  ad-  JSS  Sd^dS^i- 
minister  all  oaths  of  office,  and  other  oaths  required  to  be  ****"* 

taken  by  any  person  upon  any  lawful  occasion,  and  to  take 
affidavits  and  depositions  concerning  any  matter  or  thing, 
process  or  proceeding,  pending  or  to  be  commenced  in  any 
court  or  before  any  justice  of  the  peace,  or  on  any  occasion 
wherein  such  affidavit  or  deposition  is  authorized  or  required 
by  law  to  be  taken. 

426.  Sec.  2.     That  oaths  and  affirmations,  affidavits  and 

28 
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« 

Liability  of  per- deoositions  administered  or  taken' as  provided  in  this  act, 

sons  for  fialse  /         . 

oath  or  afirm-  shall  subject  any  person  who  shall  falsely  so  swear  or  affirm, 
in  matters  material  to  any  issue  or  point  in  question,  to  the 
pains  and  penalties  inflicted  by  law  for  the  time  being  upon 
persons  guilty  of  wilful  and  corrupt  perjury. 

Compensation.  427.  Sec.  3.  For  administering  oaths  and  taking  affida- 
vits or  depositions  as  provided  in  section  one  of  this  act, 
county  clerks  shall  receive  the  same  compensation  as  is  now 
or  may  hereafter  be  allowed  by  law  to  notaries  public  for  like 
services. 

Approved,  March  i,  1877. 


Powers. 


AN   ACT  CONCERNING  COUNTIES,  COUNTY    OFFICERS,  AND    COUNTY 
GOVERNMENT,  AND  REPEALING  LAWS  ON  THESE  SUBJECTS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

428.     Section  i.      Each  organized  county  within  the 
state,  shall  be  a  body  corporate  and  politic,  and  as  such 
.   shall  be  empowered  for  the  following  purposes : 
First — To  sue  and  be  sued. 

Second — To  purchase  and  hold  real  and  personal  estate 
for  the  use  of  the  county,  and  lands  sold  for  taxes,  as  pro- 
vided by  law. 

Third — To  sell  and  convey  any  real  or  personal  estate 
owned  by  the  county,  and  make  such  order  respecting  the 
same  as  may  be  deemed  conducive  to  the  interests  of  the 
'  inhabitants. 

Fourth — To  make  all  contracts,  and  do  all  other  acts  in 
relation  to  the  property  an.d  concerns  necessary  to  the 
exercise  of  its  corporate  or  administrative  powers. 

Fifth — To  exercise  such  other'  and  further  powers  as 
may  be  especially  conferred  by  law. 
County  property     ^^9.     Sec.  2.     Any  real  or  personal  estate  heretofore, 
or  which  may  be  hereafter,  conveyed  to  any  county,  shall 
be  deemed  the  property  of  such  county. 
Bywhompowen     430.     Sec.  3.  '  The  powers  of  a  county  as  a  body  politic 
to  be  executed.  ^^^  corporate,  shall  be  exercised  by  a  board  of  county 
commissioners  therefor. 
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431.  Sec.  4.     Each  organized  county  shall,  at  its  own  county  buna- 
expense,  provide  ;i  suitable  court  house,  and  a  sufficient 

jail,  and  other  necessary  county  buildings,  and  keep  them 
in  repair. 

432.  Sec.  5.     In  all  suits  or  proceedings,  by  or  against  How  entitled 
a  county,  the  name  in  which  the  county  shall  sue  or  be  *"  »****■• 
sued,  shall  be,  the  board  of  county  commissioners  of  the 

county  of ;  but  this  provision  shall  not  prevent 

county  officers,  when  authorized  by  law,  from  suing  in 
their  name  of  office  for  the  benefit  of  the  county. 

433.  Sec.  6.      In   all    legal    proceedings   against  the  upon  wtiom 
county,  process  shall  be  served  on  the  clerk  of  the  board  2^3*in**tuit« 

^  ,       ,  ...  against  counties. 

of  county  commissioners,  and  whenever  such  suit  or  pro- 
ceeding shall  be  commenced,  it  shall  be  the  duty  of  the 
clerk  forthwith  to  notify  the  county  attorney  thereof,  and 
to  lay  before  the  board  of  county  commissioners,  at  their 
next  meeting,  all  the  information  he  may  have  in  regard  to 
such  suit  or  proceeding. 

434.  Sec.  7.    On  the  trial  of  any  suit  in  which  a  county  who  competent 
may  be  interested,  the  inhabitants  of  such  county  shall  be  "d^SSS!* 
competent  witnesses  and  jurors,  if  otherwise  competent 

and  qualified  according  to  law. 

435..  Sec.  8.     When   a   judgment  shalf  be   rendered  Execution  not  to 
against  the  board  of  county  commissioners  of  any  county,  menV^i^e^d 
or  against  any  county  officer,  in  an  action  prosecuted  by  %w  ji^i^en'ts 
or  against  him  in  his  name  of  office,  when  the  same  shall 
be  paid  by  the  county,  no  execution  shall  issue  upon  said 
judgment,  but  the  same  shall  be  levied  and  paid  by  the 
tax,  as  other  county  charges,  and  when  so  collected  shall 
be  paid  by  the  county  treasurer  to  the  person  to  whom  the 
same  shall  be  adjudged,  upon  the  delivery  of  a  proper 
voucher  therefor:    Provided,  that  nothing  in  this  section 
shall  prohibit  the  county  commissioners  from  paying  such 
judgment  by  a  warrant  upon  the  county  treasury. 

436.  Sec.  9.    The  board  of  county  commissioners  shall  Boani  of  com- 
consist  of  three  members,  any  two  of  whom  shall  be  com- 
petent to  transact  business,  who  shall  be  elected  according 

to  law. 

437.  Sec.  10.     At  the  first  election  held  to  choose  the  Detennination 
first  board  of  county  commissioners  of  any  county,  the  c  ~ 
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person  having  the  highest  number  of  votes  shall  continue 
in  office  three  years;  the  next  highest  two  years,  and 
the  next  highest  one  year.  But  if  two  or  more  persons 
have  the  same  number  of  votes,  then  their  terms  shall  be 
determined  by  lot,  under  the  direction  of  the  board  of 
canvassers  returning  the  election,  and  annually  thereafter 
one  commissioner  shall  be  elected  and  shall  continue  in 
office  three  years :  Provided,  that  the  period  of  time  from 
the  first  election  to  the  next  general  election,  shall  be 
considered  the  first  year. 
Apportionment       438.     Sec.  II.     Each  county  shall    be   divided   by  the 

oi  county  into 

district*.  first  board  of  commissioners  holding  office,  into  three  com- 

pact districts,  as  equal  in  population  as  possible,  numbered 
respectively  one,  two  and  three,  and  not  subject  to  altera- 
tion oftener  than  once  in  two  years;  and  one  commissioner 
shall  be  elected  from  each  of  such  districts  by  the  voters  of 
the  whole  county,  as  herein  provided.  Such  division  of  the 
county  into  districts  shall  be  made  within  six  months  after 
the  first  board  of  county  commissioners  are  elected  to 
office. 
Meetinnor  439.     Sec.  12.     Each  board   of  county  commissioners 

missionen.  shall  meet  at  the  county  seat  of  each  county  on  the  first 
Monday  in  January,  April,  July  and  October  in  each  year, 
and  at  such  other  times  as  in  the  opinion  of  the  board  the 
public  interest  may  require.  * 

Oath  to  be  taken  ^^'  ^^^'  '3*  ^^^  person  elccted  as  such  commis- 
^commiwion-  sioner  shall,  on  receiving  a  certificate  of  his  election,  take 
an  oath  to  support  the  constitution  of  the  United  States  and 
of  the  state  of  Colorado,  and  to  perform  the  duties  of  his 
office  to  the  best  of  his  ability,  which  oath,  being  indorsed 
upon  said  certificate,  under  the  hand  and  seal  of  the  person 
administering  it,  shall  be  sufficient  for  said  person  to  act  as 
said  commissioner. 
^    .     ,  441.     Sec.  14.     Whenever  any  county  having  a  popula- 

ElecUonof  com-    .  ^  ,  .,      .        f*-      ^     , 

miwionen  in     tion  exceedmgf  ten  thousand,  avails  itself  of  the  provision 

case  number  o  »  r 

increased  to  five,  of  section  6  of  article  14  of  the  constitution,  and  increases 
its  board  of  county  commissioners  to  five,  it  shall,  at  the 
first  ensuing  general  election,  elect  three  commissioners,  one 
of  whose  term  of  office  shall  be  three  years,  one  two  years, 
and  one  one  year.     At  the  next  ensuing  general  election 
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I 

I  and  every  three  years  thereafter  it  shall  elect  two,  whose 
I  term  of  office  shall  be  three  years.  At  the  next  general 
!  election  and  every  three  years  thereafter  it  shall  elect  two, 
I  whose  term  of  office  shall  be  three  years,  and  at  the  next 
!  general  election,  and  every  three  years  thereafter  it  shall 
i  dect  one,  whose  term  of  office  shall  be  three  years. 

442.  Sec.  i  5.     Any  county  which  already  has  the  requi-  Eiecdon*  in 
site  population,  and  whose  board  of  commissioners  consist  SS  SlSSy 
of  five  members,  shall,  at  the  general  election  to  be  held  A.  m^S^n!  ^""^ 
D.  1877,  and  every  three  years  thereafter,  elect  two  county 
commissioners,  whose  term  of  office  shall  be  three  years, 

and  at  the  next  general  election,  A.  D.  1878,  and  every 
three  years  thereafter  it  shall  elect  two  commissioners, 
whose  term  of  office  shall  be  three  years,  and  at  the  next 
general  election  A.  D.  1879,  and  every  three  years  thereaf- 
ter it  shall  elect  one  commissioner,  whose  term  of  office 
shall  be  three  years ;  and  any  three  of  the  board  shall  be 
competent  to  transact  business. 

443.  Sec.  16.     When  the  citizens  of  any  county,  by  a 
petition  of  a  majority  of  the  legal  voters  to  the  commis-  JJ^np5nt 

'  sioners  shall  express  a  desire  to  increase  the  number  of  its  misstonen 
board  of  commissioners  from  three  to  five  members  the 
commisioners,  upon  its  being  shown  by  a  census  or  other- 
wise, that  there  is  a  population  in  said  county  of  ten  thou- 
sand and  upwards,  shall  so  order  and  shall  notify  the  gover- 
nor of  such  order,  who  shall  thereupon  appoint  two  com- 

.  missioners  to  serve  until  the  next  general  election,  when 
their  places  shall  be  filled  by  election  as  hereinafter  pro- 
vide. 

444.  Sec.   17.     When  tlie  board  of  county  commission- c<3mmissioner 
crs  in  any  county  shall  consist  of  five  members,  one  shall  cVirain  of 
be  elected  from  each  district,  every  three  years,  and  the  superintendent 
others  shall  be  elected  at  large ;  and  the  chairman  shall  ^  '*^'' 

'be  chosen  by  the  board,  who  shall  also  be  ex  officio  superin- 
tendent of  the  poor,  and  shall  receive  such  compensation 
fcr  his  services  as  such  superintendent,  as  provided  by  the 
board  of  commissioners  of  such  county, 

44o.    Sec.   18.     Incase  of  a  vacancy  occurring  in  thcy^^^^j^^^^ 
1  office  of  county  commissioner,  the  governor  shall  fill  the*"^* 
same  by  appointment,  and  the  person  appointed  shall  hold 


When  goveraor 
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the  office  until  the  next  general  election,  or  until  the  va- 
cancy be  filled  by  election  according  to  law. 
Pow«n  oi  bovd     446.     Sec  io.     The  board  of  county  commissioners  of 
each  county  shall  have  power  at  any  meeting: 

First — To  make  such  orders  concerning  the  property' 
belonging  to  the  county  as  they  may  deem  expedient ; 

Second, — To  examine  and  settle  all  accounts  of  the  receipts 
and  expenses  of  the  county,  and  to  examine  and  settle  and 
allow  all  accounts  chargeable  against  the  county,  and  when 
so  settled  they  may  issue  county  orders  therefor  as  pro- 
vided by  law ; 

Third — To  build  and  keep  in  repair  county  buildings, 
and  cause  the  same  to  be  insured  in  the  name  of  thej 
county  treasurer,  for  the  benefit  of  the  county ;  and  in  case 
there  are  no  county  buildings,  to  provide  suitable  rooniff 
for  county  purposes ; 

Fourth — To  apportion  and  order  the  levying  of  taxes  as 
provided  by  law,  and  to  contract  loans  in  the  name  and  for 
the  benefit  of  the  county,  for  the  purpose  of  erecting  nec- 
essary public  buildings,  making  or  repairing  public  roads 
or  bridges,  when  such  loans  have  been  authorized  by  a 
vote  of  the  legal  voters  of  the  county,  and  for  the  payment 
of  the  debts  of  the  county,  contracted  in  accordance  with 
law,  prior  to  the  first  day  of  July,  A.  D.,   1876. 

Fifth — To  represent  the  county  and  have  the  care  of  the 
county  property  and  the  management  of  the  business  and 
concerns  of  the  county,  in  all  cases  where  no  other  provis- 
ion is  made  by  law. 

Sixth — To  set  off,  organize,  and  change  the  boundaries 
of  precincts  in  their  respective  counties;  to  designate  and 
give  names  therefor ; 

Seventh — To  establish  one  or  more  voting  places  in  each 
election  precinct,  as  the  convenience  of  the  inhabitants 
may  require; 

Eighth — ^To  lay  out,  alter  or  discontinue  any  road  run- 
ning into  or  through  such  county,  and  also  to  perform 
such  other  duties  respecting  roads,  as  may  be  required  by 
law. 

Ninth — To  grant  such  licenses  and  perform  such  other 
duties  as  are  or  may  be  prescribed  by  law. 
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447.  Sec.  20.     The   board  of   county  commissioners  Question  or 
shall  not  borrow  money   for  the   purposes  hereinbefore  mined  to  rote, 
stated,  without  having  first  submitted  the  question  of  such 

loan  to  a  vote  of  the  electors  of  the  county,  and  without  a 
majority  of  the  voters  legally  qualified  to  vote  and  voting 
on  that  question  shall  have  voted  therefor. 

448.  Sec.  21.     When  the  county  commissioners  of  any  co„j„ct^fei^. 
county  shall  deem  it  necessary  to  create  an  indebtedness  fiSSl^Sf  of^"***' 
for  the  purpose  of  erecting  necessary  public   buildings,  qJStlonSrcre- 
making  or  repairing  public  roads  or  bridges,  they  may,  by  SSSf  *"***' 
an  order  entered  of  record  specifying  the  amount  required 

and  the  object  for  which  such  debt  is  to  he  created,  submit 
the  question  to  a  vote  of  the  people,  at  a  general  election ; 
and  they  shall  cause  to  be  posted  a  notice  of  such  order  in 
some  conspicuous  place  in  each  voting  precinct  in  the 
county,  for  at  least  thirty  days  preceding  the  election,  and 
all  persons  voting  on  that  question  shall  vote  by  separate 
ballot,  wheron  is  placed  the  words  "  for  county  indebted- 
ness," or  "  against  county  indebtedness;"  such  ballots  to 
be  deposited  in  a  box  provided  by  the  county  commission- 
ers for  that  purpose,  and  no  person  shall  vote  on  the  ques- 
tion of  indebtedness  unless  he  shall  have  the  necessary 
qualifications  of  an  elector  as  provided  by  law,  and  shall 
have  paid  a  tax  upon  property  assessed  to  him  in  such 
county  for  the  year  immediately  preceding,  and  if,  upon 
canvassing  the  vote,  (which  shall  be  canvassed  in  the  same 
manner  as  the  vote  for  county  oflScers)  it  shall  appear  that 
a  majority  of  all  the  votes  cast  are  for  county  indebtedness, 
then  the  county  commissioners  shall  be  authorized  to  con- 
tract the  debt  in  the  name  of  the  county :  Provided,  That  Li,nitaUon  of 
the  aggregate  amount  of  indebtedness  of  any  county,  J^**^ty*j„*debi. 
exclusive  of  debts  contracted  prior  to  July  first,  1876,  in^"***" 
which  the  assessed  valuation  of  property  shall  exceed  one 
million  of  dollars,  for  all  purposes,  shall  not  be  in  excess 
of  the.  following  ratio,  to  wit;  Counties  in  which  the 
assessed  valuation  of  property  shall  exceed  five  millions  of 
dollars,  six  dollars  on  each  thousand  dollars  thereof; 
counties  in  which  the  assessed  valuation  of  property  shall 
be  less  than  five  millions,  and  exceed  one  million  of  dol- 
lars, twelve  dollars  on  each  thousand  dollars  thereof. 
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Coupon  bonds, 
how  and  when 
to  be  paid. 


Levy  of  tax  for 

Kyment  of 
nds  and 
interest. 


Manner  of 
redemption  of 
bonds. 


449.  Sec.  22.  The  county  commissioners,  when  au- 
thorized as  provided  in  section  twenty-one  of  this  act,  shall 
make  and  issue  coupon  bonds  of  the  county,  not  exceed- 
ing the  amounts  specified  in  the  preceding  section,  in  coun- 
ties which  have  an  asse'ssed  property  valuation  exceeding 
one  million  of  dollars,  payable  at  the  pleasure  of  the 
county,  ten  years  after  the  date  of  their  issuance,  but  abso- 
lutely due  and  payable  twenty  years  after  such  date,  bear- 
ing interest  at  the  rate  of  not  exceeding  ten  per  cent  per 
annum,  from  their  date  until  paid.  Said  interest  payable 
on  the  first  day  of  April  of  each  year,  and  the  principal, 
when  due,  at  the  office  of  the  county  treasurer  of  the 
county,  and  the  county  commissioners  shall  prescribe  the 
form  of  said  bonds,  and  the  coupons  thereto ;  and  to  pro- 
vide for  the  annual  interest  accruing  on  the  bonds,  they 
shall  levy  annually  a  sufficient  tax  to  fully  discharge  such 
interest;  and  for  the  ultimate  redemption  of  such  bonds, 
they  shall  levy  annually,  after  ten  years  from  the  date  of 
such  issuance,  such  tax  upon  all  taxable  property  in  their 
county  as  ^hall  create  a  yearly  fund  equal  to  ten  per  cent 
of  the  whole  amount  of  such  bonds  issued;  and  all  taxes 
for  interest  on,  and  the  redemption  of  such  bonds  shall  be 
paid  in  cash  only,  and  shall  be  kept  by  the  county  treas- 
urer as  a  special  fund,  to  be  used  in  the  payment  of  interest 
on,  and  redemption  of  such  bonds  only ;  such  taxes  to  be 
levied  and  collected  as  other  taxes. 

460.  Sec.  23.  When  it  shall  appear  to  the  board  of 
county  commissioners,  upon  examination  of  the  books  and 
accounts  of  the  county  treasurer,  that  there  are  sufficient 
funds  in  his  hands  to  the  credit  of  the  redemption  fund  to 
pay  in  full  the  principal  and  accrued  interest  of  any  of  such 
bonds,  it  shall  be  the  duty  of  such  board  immediately  to 
call  in  and  pay  as  many  of  such  bonds  and  accrued  interest 
thereon  as  the  funds  ascertained  to  be  on  hand  will  liqui- 
date, and  said  board  shall  thereupon  cancel  such  redeemed 
bonds,  and  all  uncancelled  interest  coupons  issued  therewith. 
The  bonds  shall  be  called  in  and  paid  in  the  order  of  their 
issuance,  as  nearly  as  may  be  practicable,  and  when  it  is 
desired  to  redeem  any  of  such  bonds  by  said  board,  they 
shall  cause  to  be  published  for  thirty  days,  in  some  newspa- 


GENERAL  LAJVS.  22$ 

per  at  or  nearest  the  county  seat  of  the  county,  a  notice  that 
certain  county  bonds  (specifying  the  numbers  and  amounts) 
will  be  paid  upon  presentation,  and  at  the  expiration  of  such 
thirty  days  said  bonds  shall  cease  to  bear  interest. 

451.  Sec.  24.  The  bonds  issued  as  heretofore  pro- 3^^ .  ^^^  ^^ 
vided,  shall  be  signed  by  the  chairman  of  the  board  of^^Jf***"*** 
county  commissioners,  and  attested  by  the  clerk  of  the 
county,  and  bear  the  seal  of  the  county  upon  each  bond, 
and  shall  be  numbered  and  registered  in  a  book  kept  for 
that  purpose,  in  the  order  in  which  they  are  issued.  Each 
bond  shall  state  upon  its  face  the  amount  for  which  the 
same  is  issued,  to  whom  issued,  and  the  date  of  its  issuance ; 
but  no  bond  shall  be  of  a  less  denomination  than  fifty  dol- 
lars, and,  if  issued  for  a  greater  amount,  then  for  some  mul- 
tiple of  that  sum;  and  the  aggregate  amount  of  such  bonds 
issued  shall  not  exceed  the  sum  entered  of  record  by  the 
board  of  county  commissioners,  as  required  in  section  21 
of  this  act,  and  any  bond  issued  in  excess  of  said  sum  shall 
be  null  and  void. 

462.  Sec.  25.     The    board   of   county   commissioners  saie  and  can- 
shall  have  the  right  tb  sell  any  of  such  bonds,  but  no  bond  £nds!*"  ^ 
shall  be  sold  unless  for  cash,  and  not  then  at  a  discount  of 

more  than  1 5  per  cent,  on  its  par  value.  The  money  arising 
from  the  sale  of  such  bonds  shall  be  forthwith  used  for  the 
objects  for  which  the  debt  was  created,  and  for  no  other 
purpose  whatever.  When  any  such  bonds  or  any  coupons 
shall  be  redeemed,  the  board  of  county  commissioners  shall, 
in  the  presence  of  the  clerk  of  said  board  or  his  deputy, 
cancel  such  bonds  or  coupons  by  writing  the  word  "  can- 
celled "  on  the  fece  of  such  bonds  or  coupons,  and  said 
board  shall  make  a  record  of  the  proceedings,  stating  what 
bonds  or  coupons  were  cancelled. 

463.  Sec.  26.     The  several  counties  of  this  state  shall 

1  .  ,  .  ,      t  ,.         Bond*  ex- 

have  power  to  issue  to  any  person  or  corporation,  holdmg  changed  for 

any  county  order  or  orders,  issued  prior  to  the  first  day  of  >»ow  mued  and 

July,  A.  D.   1876,  coupon  bonds  of  their  county,  in  lieu 

thereof,  to  any  amount  equal  to  the  face  of  said  order  or 

orders,  and  the  interest  due  thereon.     But  no  bond  shall 

be  of  a  less  denomination  than  fifty  dollars,  and  if  issued 

for  a  greater  amount,  then  for  some  multiple  of  that  sum. 
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Such  bonds  to  draw  interest  at  the  rate  of  ten  per  cent,  per 
annum,  from  the  date  of  their  delivery.  The  interest  to  be 
paid  at  the  office  of  the  county  treasurer,  on  the  first  day  6f 
April  in  each  year,  upon  the  production  of  the  proper  cou- 
pons for  the  same.  Such  bonds  to  be  payable  at  the  pleas- 
ure of  the  county,  after  ten  years  from  the  date  of  their 
issuance,  but  absolutely  due  and  payable  twenty  years  after 
Limitotionof  ^^^  ^^^^  ^f  issuc.  The  whole  amount  of  such  bonds 
*"°"**''  issued  under  this  act  shall  not  exceed  the  sum  of  the  county 

indebtedness  existing  the  first  day  of  July,  A.  D.  1876,  and 
it  shall  be  the  duty  of  the  county  commissioners  of  any 
county  that  shall  vote  for  the  issuance  of  such  bonds,  to 
ascertain  and  determine  the  amount  of  county  orders  of 
such  county,  issued  prior  to  the  first  day  of  July,  A.  D. 
1876,  remaining  due  and  unpaid  at  the  time  of  such  compu- 
tation, and  they  shall  make  a  certificate  of  the  amount  so 
ascertained  and  determined,  and  the  said  certificate  shall  be 
entered  by  the  clerk  of  said  county  upon  the  county 
records,  and  the  aggregate  amount  of  such  bonds  issued 
by  such  county  shall  not  exceed  the  sum  in  said  certificate 
mentioned,  and  any  bond  issued  in  excess  of  said  sum  shall 
be  null  and  void. 
How  such  bonds  464.  Sec.  27.  No  county  commissioners  shall  be  author- 
registered,  ized  to  issue  such  bonds,  unless  the  question  shall  have 
been  submitted  to  a  vote  of  such  electors  of  the  county, 
and  in  such  manner  and  form  as  provided  infection  21 
of  this  act,  and  a  majority  shall  have  voted  therefor, 
and  the  bonds  issued  shall  be  signed  by  the  chairman  of 
the  board  of  county  commissioners  and  attested  by  the 
clerk  of  said  county,  and  bear  the  seal  of  the  county  upon 
each  bond,  and  shall  be  numbered  and  registered  in  a  book 
kept  for  that  purpose,  in  the  order  in  which  they  are  issued. 
Each  bond  shall  state  upon  its  face  the  amount  for  which 
the  same  is  issued,  to  whom  issued,  and  the  date  of  its 
issuance. 

455.     Sec.  28.     In  no  case,  in  exchanging:  orders  for 

Levy  of  ux  for  »  &      t> 

interest  on  and   bouJo.  shall  an  ordcr  be  taken  for  less  than  its  par  value, 

redemption  of  ^  ^  * 

bonds.  nor  any  bond  be  issued  for  less  than  its  par  value;  and  the 

commissioners  shall  be  authorized  to  prescribe  the  form 
of  said  bonds,  and  the  coupons  thereto;  and  to  provide  for 
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the  yearly  interest  accruing  on  such  bonds,  actually  issued 
and  delivered,  they  shall  levy  annually  a  sufficient  tax 
to  fully  discharge  such  interest;  and  for  the  ultimate 
redemption  of  such  bonds,  they  shall  levy  annually  after 
ten  years  from  the  date  of  such  issuance,  such  tax  upon 
all  taxable  property  in  their  county  as  shall  create  a  yearly 
fund  equal  to  ten  per  cent,  of  the  whole  amount  of  such 
bonds  issued;  and  all  taxes  for  interest  on  and  redemption 
of  such  bonds  shall  be  paid  in  cash  only,  and  shall  be 
kept  by  the  county  treasurer  as  a  special  fund  to  be  used 
in  the  payment  of  interest  on  and  redemption  of  such 
bonds  only.  Such  taxes  to  be  levied  and  collected  as  other 
taxes. 

466.  Sec.  20.  When  it  shall  appear  to  the  board  of,, 
county  commissioners,  upon  examination  of  the  books  jj2««gp^U  of 
and  accounts  of  the  county  treasurer,  that  there  are  suffi- 
cient funds  in  his  hands  to  the  credit  of  the  redemption 
fund  to  pay  in  full  the  principal  and  accrued  interest  of  any 
of  such  bonds,  it  shall  be  the  duty  of  such  board  immedi- 
ately to  call  in  and  pay  as  many  of  such  bonds  and  accrued 
interest  thereon  as  the  furtds  ascertained  to  be  on  hand  will 
liquidate;  and  when  any  bonds  or  coupons  issued  as  here- 
tofore provided  are  surrendered  or  taken  up,  it  shall  be  the 
duty  of  the  board  of  county  commissioners  to  have  the 
.  same  cancelled  so  that  they  can  be  plainly  identified,  and 
a  record  of  the  feet  of  such  cancellation  duly  made  and  cer- 
tified by  them  to  be  true,  and  when  it  is  desired  to  redeem 
any  of  such  bonds  by  said  board  they  shall  cause  to  be 
published  for  thirty  days  in  some  newspaper  at  or  nearest 
the  county  seat  of  the  county,  a  notice  that  certain  county  ^ 
bonds  (specifying  the  numbers  and  amounts)  will  be  paid 
upon  presentation,  and  at  the  expiration  of  such  thirty 
days  such  bonds  shall  cease  to  bear  interest. 

457.    Sec.  30.     It  shall  be  the  duty  of  the  board  of 
county  commissioners  of  each  county  to  make  out  semi-  Semi-annual 

•tatement;  pub- 

annual  statements  at  the  regular  sessions  in  January  and  ucation  of,  and 

^  '*  ^  what  toconuin. 

July,  at  which  times  they  shall  have  such  statement  pub- 
lished in  some  weekly  newspaper  published  in  the  county, 
if  there  be  such  published ;  and  if  there  be  no  newspaper 
published  in  the  county,  such  commissioners  shall  caus« 
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such  Statement  to  be  posted  in  three  conspicuous  places  in 
said  county,  one  of  which  shall  be  the  court  house  door ; 
and  such  statement  shall  show  the  amount  of  debt  owing 
by  their  county,  in  what  the  debt  consists,  what  payments, 
if  any,  have  been  made  upon  the  same,  the  rate  of  interest 
that  such  debts  are  drawing,  also  a  detailed  account  of  the 
receipts  and  expenditures  of  the  county  for  the  preceding 
months,  in  which  shall  be  shown  from  what  officer. and  on 
what  account  any  money  has  been  received,  and  the 
amounts,  and  to  what  individuals  and  on  what  account 
any  money  has  been  paid,  and  the  amounts;  and  shall 
strike  the  balance,  showing  the  amount  deficit,  if  any, 
and  the  balance  in  the  treasury,  if  any,  and  the  statement 
thus  made  in  addition  to  being  published  as  before  speci- 
fied shall  also  be  entered  of  record  by  the  clerk  of  the 
board  of  county  commissioners  in  a  book  to  be  by  him 
kept  for  that  purpose  only,  which  book  shall  be  open  to 
the  inspection  of  the  public  at  all  times. 

458.  Sec.  31.  The  board  ofcounty  commissioners  may 
set  off  or  organize  new  precincts  or  change  the  boundaries 
of  those  already  organized,  as  the  public  good  from  time 
to  time  seeihs  to  require. 

469.     Sec.  32.     The  seal  of  the  county  shall  be  the  seal 

Seal  of  board  of  ^  %^,  .      . 

commissioners,  of  thc  board  of  county  commissioners.     The  commission- 
sessions  to  be  "^    .       ■ 
public.            ei-s  shall  sit  with  open  doors,  and  all  persons  conducting 

themselves  in  an  orderly  manner  may  attend  their  meet- 
ings ;  and  they  may  establish  rules  and  regulations  to  gov- 
ern the  transaction  of  their  business. 

460.  Sec.  33.     They  shall  at  the  first  meeting  after  their 
chamnan  of      gjection,  and  after  every  annual  election,  choose  one  of  their 

number  chairman,  who  shall  preside  at  such  meeting,  and 
all  other  meetings  during  the  year,  if  present ;  but  in  case 
of  his  absence  from  such  meeting,  the  members  present 
shall  choose  one  of  their  number  as  temporary  chairman. 

461.  Sec  34.     The  chairman  of  said  board  shall  have 
i*°J^  oVth  *^""'  power  to  administer  oaths  to  any  person  concerning  any 

.,,  ..f,.,.  w-bmitted  to  the  board  or  connected  with  their 
powers  and  duties,  and  he  shall  sign  all  county  orders. 

462.  Sec  35.  No  account  shall  be  allowed  by  the 
board  of  county  commissioners  unless  the  same  shall  be 


Precincts ; 
organization 
or  chang^e  of 
boundaries. 
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made  out  in  separate  items,  and  the  nature  of  each  item* 

stated,  and  where  no  specified  fees  are  allowed  by  law,  theco!lo^*^*2*io 

be  made  and 

time  actually  and  necessarily  devoted  to  the  performance  renficd. 
of  any  service  charged  in  such  account,  shall  be  specified ; 
which  account  so  made  out,  shall  be  verified  by  affidavit : 
provided  that  nothing  in  this  section  shall  be  construed  to 
prevent  any  such  board  from  disallowing  any  account,  in 
whole  or  in  part,  when  so  rendered  and  verified,  noi*  from 
requiring  any  other  or  further  evidence  of  the  truth  and 
propriety  thereof  as  they  may  think  proper. 

463.  Sec.  36.     County  orders  shall  be  signed  by  the 
chairman  and  attested  by  the  clerk,  and  shall  specify  the  how  to^>e'sine'd. 
nature  of  the  claim  or  service  for  which  they  were  issued. 

464.  Sec.  37.     When  any  claim  of  any  person  against 

a  county  shall  be  disallowed,  in  whole  or  in  part,  by  the  diJdiJ^Vof  board 
board  of  commissioners,  such  person  may  appeal  from  the  Jf^'^^^jfjj^^j;^ 
'decision  of  such  board  to  the  district  court  for  the  same  coui?j?  "^'""^ 
county,  by  causing  a  written  notice  of  such  appeal  to  be 
served  on  the  clerk  of  such  board  within  thirty  days  after 
the  making  of  such  decision,  and  executing  a  bond  to  such 
county,   with  sufficient  security,  to  be  approved  by  the 
clerk  of  said  board,  conditioned  for  the  faithful  prosecu- 
tion of  such  appeal,  and  the  payment  of  all  costs  that  shall 
be  adjudged  against  the  appellant. 
466.    Sec.  38,      The   clerk  of  the  board,  upon   such  !>"'>«»  of  county 

clerk  in  cases 

appeal  being  taken,  shall  immediately  give  notice  thereof  of  *pp«»J 
to  the  chairman  of  the  board  of  county  commissioners, 
and  shall  make  out  a  brief  return  of  the  proceedings  in         ^ 
the  case  before  the  board,  with  their  decision  thereon ;  and 
shall  file  the  same,  together  with  the  bond  and  all  the 
papers  in  the  case  in  his  possession,  with  the  clerk  of  the 
district  court;  and  such  appeal  shall  be  entered,  tried,  and 
determined,  the  same  as  appeals  from  justices'  courts,  and 
costs  shall  be  awarded  in  like  manner. 
466.'    Sec.  39.     The  board  of  commissioners  of  their  Books,  blanks, 

«      ««  «  ^     ,  stationery,  seals, 

respective  counties,  shall,  at  the  expense  of  the  county  «c»  for  use  of 

f        .  ,  J    •         1  1  '*  county  officers. 

furnish  annually  and  m  due  season,  to  the  assessor  of  the 
county,  suitable  blank  assessment  rolls,  prepared  in  accord- 
ance with  the  provisions  of  law;  and  shall  also  provide 
suitable  books  and  stationery  for  the  use  of  each  of  the 
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county  officers  of  their  county,  together  with  appropriate 
cases  and  furniture  for  the  safe  and  convenient  keeping  of 
all  the  books,  documents,  and  papers  belonging  to  each  of 
said  officers;  and  also,  official  seals  for  each  of  said  offi- 
cers, where  the  same  are  required  by  law. 
SSS*^iS«»*^      467.     Sec.  40.     The  board  of  county  commissioners,  at 
[J^SJJ^^^y       their  January  and  July  session  of  each  year,  or  oftener  if 
they  deem  it  necessary,  shall  carefully  examine  the  county 
orders  'returned  by  the  county  treasurer,  by  comparing 
each  order  with  the  record  of  orders  in  the  clerk's  office. 
They  shall  cause  to  be  entered  on  said  record,  opposite  to 
the  entry  of  each  order  issued,  the  date  when  the  same 
was  cancelled. 
Penalty  for  nes-     468.     Sec.  ai.     If  any  commissioner  shall   refuse  or 

lect  to  perfonn  /.     t  i      .  .  .    »  in 

*jd«  of  com-  neglect  to  perform  any  of  the  duties  which  are,  or  shall 
be,  required  of  him  by  law,  as  a  member  of  the  board  of 
county  commissioners,  without  just  cause  therefor,  he 
shall,  for  each  offense,  forfeit  a  sum  not  less  than  twenty- 
five  dollars,  nor  more  than  one  hundred  dollars. 
Dude,  of  clerk  469.  Sec.  42.  It  shall  be  the  general  duty  of  the  clerk 
co^^ionen.  of  thc  board  of  commissioners : 

First — ^To  record,  in  a  book  to  be  provided  for  that  pur- 
pose, all  proceedings  of  the  board. 

Second — ^To  make  regular  entries  of  all  their  resolutions 
and  decisions,  in  all  questions  concerning  the  raising  of 
money. 

Third^-To  record  the  vote  of  each  commissioner  on  any 
question  submitted  to  the  board,  if  required  by  any  mem- 
ber. 

Fourth — Sign  all  orders  issued  by  the  board  for  the  pay- 
ment of  money,  and  to  record,  in  a  book  to  be  provided 
for  that  purpose,  the  receipts  and  expenses  of  the  county. 
Fifth — To  preserve  and  file  all  accounts  acted  upon  by 
the  board,  with  their  action  thereon,  and  he  shall  perform 
such  other  duties  as  are  required  by  law. 

470.  Sec.  43.  It  shall  be  the  duty  of  such  clerk  to 
Clerk  to  make  designate  upou  cvery  account  which  shall  be  audited  and 
copies  of  record,  allowed  by  the  board,  the  amount  so  allowed:  and  he  shall 

aaa  accounts.  ^  '  ' 

also  deliver  to  any  person  who  may  demand  it,  a  certified 
copy  of  any  record  in  his  office^  or  any  account  on   file 
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therein,  on  receiving  from  such  person  the  fees  prescribed 
by  law. 

471.  Sec.  44.     Such  clerk  shall  not  sign  or  issue  any^ 

^^^  **  ''  County  orders  ; 

county  order,  unless  ordered  by  the  board  of  commission- ^o^«>^V**"***' 

^  '  '  numbered,  etc. 

ers  authorizing  the  same ;  and  every  such  order  shall  be 
numbered,  and  the  date,  amount,  and  number  of  the  same, 
and  the  name  of  the  person  to  whom  it  is  issued,  shall  be 
entered  in  a  book  kept  by  him  in  his  office  for  that  purpose. 

472.  Sec.  45.     Such  clerk  shall  receive  a  reasonable  compentation 
compensation  for  such  services  as  he  may  perform  as  clerk  **  *^ " 

of  the  board,  where  no  specific  fees  are  allowed  therefor, 
the  same  to  be  allowed  by  the  board  and  paid  by  the 
county. 

473.  Sec.  46.     Every  person  appointed  county  commis- Period  of»er^c« 

^  '   *^  "^"^  '  of  coiiimisBioner 

sioner  shall  hold  his  office  until  the  general  election,  and  ^h«n  appointed, 
until  his  successor  shall  be  qualified. 

474.  Sec  47.     In  case  of  any  vacancy  now  existing  or  vacancy  in 
which  may  hereafter  occur  in  any  county  office,  except  that  Sthcr^han  j?dge 
of  county  commissioner  or  county  judge,  whose  unexpired  Sow^fifud*****"*' 
term  of  office  shall  exceed   one  year,  or  in  any  precinct 

office  in  any  county  in  this  state,  by  reason  of  death,  resig- 
nation, removal  or  otherwise,  the  county  commissioners  of 
said  county  shall  have  power  to  fill  such  vacancy  by  appoint- 
ment until  an  election  can  be  held  as  provided  by  law. 

COUNTY  JUDGE. 

475.  Sec.  48.    There  shall  be  elected  in  each  county  a  ^i^^^^^  ^, 
county  judge,  who  shall,  before  he  enters  upon  the  duties  of  ^*JJJfy,i"^«* 
his  office,  execute  to  the  people  of  the  state  of  Colorado  a^^°**''*°°*^- 
bond  in  such  penal  sum  as  the  board  of  county  commis- 
sioners shall  direct,  not  less  than  five  thousand  dollars,  with 

two  or  more  sufficient  sureties  to  be  approved  as  provided 
by  law,  conditioned  for  the  faithful  performance  of  the  duties 
required  of  him  by  law,  and  for  the  faithful  application  and 
payment  of  all  moneys  and  effects  that  may  come  into  his 
hand  in  execution  of  the  duties  of  his  office. 

476.  Sec.  49.    The  county  judge  shall  keep  a  record  of  j^^^^^^  ^ 
all  probate  business  done  by  or  before  him,  which  record  ^'f^^l*'^^*" '** 
shall  be  open  to  the  inspection  of  all  persons  without  c*Pfp^|,*2i*jioB. 
charge;  and  he  shall  receive  such  fees  as  are  allowed  by 
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law  for  probate  business,  and  such  other  compensation  as 
the  board  of  county  commissioners  may  determine:  Pro- 
vided,  that  nothing  shall  be  paid  by  the  county  if  the  fees 
and  official  compensation  of  such  judge  shall  amount  to 
five  hundred  dollars. 
J!ffiS"of  wunty  4'^^-  Sec.  50.  If  any  vacancy  in  the  office  of  county 
judge,  how  fiU€djmjgg  should  occur  by  death,  resignation  or  otherwise,  the 
board  of  county  commissioners  shall  appoint  some  suitable 
person  to  fill  such  vacancy,  until  a  successor  shall  be 
elected  according  to  law:  Provided,  that  if  the  unexpired 
term  exceed  one  year  the  vacancy  shall  be  filled  by  election. 

COUNTY  CLERK. 


Election  of 
county  clerk. 
Bond,  how 
conditioned. 


478.  Sec.  51.  A  county  clerk  shall  be  elected  in  each 
county  of  this  state  for  the  term  of  two  years,  and  he  shall, 
before  he  enters  upon  the  duties  of  his  office,  execute  to  the 
people  of  the  state  of  Colorado,  and  file  with  the  county 
clerk  then  in  office,  a  bond  with  two  or  more  sufficient 
sureties,  in  the  penal  sum  of  not  less  than  five  thousand  dol- 
lars, to  be  affixed  and  approved  by  the  county  commission- 
ers according  to  law,  with  conditions  in  substance  as  fol- 
lows, to  wit :.  "  Whereas,  The  above  bounden 

was  elected  to  the  office  of  county  clerk  of  — ^ ,  on  the 

day  of .     Now,  Therefore,  if  the  said -, 

shall  feiithfully  perform  all  the  duties  of  his  office,  and  shall 
pay  over  all  moneys  that  may  come  into  his  hands  as  such 
clerk  as  required  by  law,  and  shall  deliver  to  his  successor 
in  office  all  the  books,  records,  papers  and  other  things 
belonging  to  his  said  office,  then  the  above  obligation  to  be 
null  and  void,  otherwise  to  remain  in  full  force."  Which 
bond,  after  being  recorded,  shall  be  at  once  deposited  with 
the  county  treasurer  for  safe  keeping. 

479.  Sec  52.  The  county  clerk  shall  be,  in  and  for  his 
county,  clerk  of  the  board  of  commissioners. 

480.  Sec.  53.     Every  such  clerk  shall  appoint  a  deputy, 
a  deputy.          in  writing,  under  his  hand,  and  shall  file  such  appointment 

in  his  office ;  and  such  deputy,  in  case  of  the  absence  or 
disability  of  such  clerk,  or  in  case  of  a  vacancy  in  his 
office,  shall  perform  all  the  duties  of  such  clerk  during  such 
absence  or  until  such  vacancy  shall  be  filled.     Every  such 


Clerk  of  board  of 
commisslonerB. 
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clerk  may  s^jpoint  other  deputies,  and  his  sureties  shall  be 
responsible  under  his  official  bond,  for  the  acts  of  all  such 
deputies. 

481.  Sec.  54.     If  a  vacancy  in  the  office  of  county  clerk  y^^^^^  .^ 
should  occur  by  death,  resignation  or  otherwise,  the  board  gjf^**^  **°^ 
of  county  commissioners  shall  appoint  some  suitable  person 

to  fill  such  vacancy  until  a  successor  shall  be  elected  accord- 
ing to  law. 

482.  Sec.  55.     The  county  clerk  shall  keep  his  office  at  Dudei  ofcoumy 
the  county  seat;  he  shall  attend  the  sessions  of  the  board 

of  county  commissioners  either  in  person  or  by  deputy; 
keep  the  county  seal,  records  and  papers  of  the  said  board 
of  county  commissioners,  and  keep  a  record  of  the  pro- 
ceedings of  the  said  board  in  a  book,  as  required  by  law> 
under  the  direction  of  the  said  board  of  county  commis- 
sioners. 

483.  Sec.  56.    The  county   clerk    shall   be  ex  officio  jy^^^^^^ 
recorder  of  deeds,  and  shall  have  custody  of  and  safely  keep  *^'^*'  **'  ^**^* 
and  preserve  all  the  books,  records,  deeds,  maps  and  papers 
deposited  or  kept  in  his  office;  he  shall  also  record  or  cause 

to  be  recorded  in  print  or  in  a  plain  and  distinct  handwrit- 
ing, in  suitable  books,  to  be  provided  and  kept  in  his  office, 
all  deeds,  mortgages,  maps,  instruments  and  writings,  au- 
thorized by  law  to  be  recorded  in  his  office,  and  left  with 
him  for  that  purpose,  and  shall  perform  all  other  duties 
required  of  him  by  law. 

484.  Sec.  57.     Every    recorder  shall  keep  a  general  q^„^^  ,^^^^ 
index,  direct  and  inverted,  in  his  office.     The  general  index 

direct,  may  be  divided  into  seven  columns,  with  heads  to 
the  respect^re  columns  as  follows,  to  wit : 


Names  of 


Grantees. 


Nature 

Vol.  and 

of 

p.  where 

Remarks. 

Instrum't. 

r'corded 

Descri  p'n 

of 

Tract. 


He  shall  make  correct  entries  in  such  general  index  of 
every  instrument  recorded  concerning  or  affecting  real 
estate,  under  the  appropriate  headings,  entering  the  names 
of  the  grantors  in  an  alphabetical  form.  The  general  index 
inverted  may  be  divided  into  seven  columns,  as  follows, 
to  wit: 

30 
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Time 

of 

Reception. 


Names  of 


Grantees. 


Names  of 


Granton. 


Nature 

of 

Instrum't. 


Vol.  and 
p.where 
r'corded 


Remarks. 


Descrip'a 

oi 

Traa. 


He  shall  make  in  such  general  index  correct  entries  of 
every  instrument  required  by  law  to  be  entered  in  the  gen- 
eral index  direct,  entering  the  names  of  the  grantees  in 
alphabetical  order;  and  whenever  any  mortgage,  bond  or 
other  instrument  has  been  released  or  discharged  from 
record,  whether  by  written  release  upon  the  margin  of  the 
record,  or  by  recording  a  deed  of  release,  the  recorder 
shall  immediately  note  in  both  general  indices,  under  the 
column  headed  "Remarks,"  and  opposite  to  the  appro- 
priate entry,  that  such  instrument  has  been  satisfied. 

Receiving  book.  ^^S.  Sec.  $8.  He  shall  also  keep  a  receiving  book, 
each  page  of  which  shall  be  divided  into  five  columns,  as 
follows,  to  wit: 


Book  of  plats. 


Time  of  recept'n    Names  of  Grantors.    Names  of  Grantees.  To  whom  delivered  Fees  rec'd 


Whenever  any  instrument  has  been  received  by  him  for 
record,  he  shall  immediately  indorse  upon  such  instrument 
his  certificate,  noting  the  day,  hour  and  minute  of  its  recep- 
tion, the  volume  and  page  where  recorded,  and  the  fees 
.received  for  recording  the  same,  and  the  date  of  record  of 
such  instrument  shall  be  from  the  date  of  filing;  whenever 
any  instrument  has  been  filed  as  aforesaid,  the  recorder 
shall  immediately  make  an  entry  of  the  same  in  his  receiv- 
ing book,  under  the  appropriate  heading,  with  the  amount 
paid  as  fee  for  recording  the  same,  and  after  such  instru- 
ment has  been  recorded,  he  shall  deliver  it  to  the  person 
authorized  to  receive  the  same,  writing  the  name  of  the 
person  to  whom  it  is  delivered,  in  the  appropriate  column. 

486.  Sec.  59.  He  shall  also  keep  a  large,  well  bound 
book  in  which  shall  be  platted  all  maps  of  cities,  towns, 
villages  or  additions  to  the  same,  within  his  county,  to, 
gether  with  the  description,  acknowledgment  or  other  writ- 
ing thereon.  He  shall  keep  an  index  to  such  book  of  plats, 
which  index  shall  contain  the  name  or  names  of  the  pro- 
prietor or  proprietors  of  such  city,  town  or  village  or  addi- 
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tioQ,  and  the  name  of  the  city,  town,  village  or  addition. 
No  recorder  of  deeds  shall  be  bound  to  perform  any  of  the 
duties  required  to  be  performed  by  this  act,  for  which  a 
fee  is  allowed,  unless  such  fee  has  been  paid  or  tendered. 

487.  Sec.  6o.     He  shall  also  keep  an  index  of  each  indexes  to 
volume  of  records  kept  in  his  office,  showing  on  one  page  '^^^  ' 
the  grantors'  names  in  alphabetical  order,  and  on  the  other 

page  the  names  of  the  grantees  in  alphabetical  order. 

488.  Sec.  6i.     Copies  of  all  papers  filed  in  the  office  ^^j^  ^^    ^^ 
of  the  recorder  of  deeds,  and  transcripts  from  the  books  of  ^"^'•^"^ 
records  kept  therein,  certified  by  him  under  the  seal  of  his 

office,  shall  be  prima  facie  evidence  in  all  cases. 

SHERIFF. 

489.  Sec.  62.    A  sheriff  shall  be  elected  in  each  county 

Election  of 

organized  for  judicial  purposes  for  the  term  of  two  years,  «heriff;  bond, 
and  who  shall,  before  he  enters  upon  the  duties  of  his 
office,  execute  to  the  people  of  the  state  of  Colorado,  a 
bond,  with  at  least  three  sufficient  sureties,  in  such  penal 
sum  not  less  than  five  thousand  dollars,  nor  more  than 
twenty  thousand  dollars,  as  the  board  of  county  commis- 
sioners, or  if  they  be  not  in  session,  the  county  clerk,  sub- 
ject to  the  approval  of  such  board  at  its  next  session  there- 
after, shall  specify  and  approve ;  said  bond  when  thus  ap- 
proved, to  be  filed  in  the  office  of  said  clerk,  and  no  person 
shall  be  received  as  surety  who  is  not  worth  at  least^wo 
thousand  dollars  over  and  above  his  just  debts.  ^ 

490.  Sec.  63.     The  condition  of  such  bond  shall  be  condition  of 
in  substance  as  follows:  ^'Whereas,  The  above  bounden'***'****^'***'*^' 
was  elected  to  the  office  of  sheriflfof  the  county  of 

,  oh  the day  of :    Now,  the  condition 

of  this  obligation  is  such  that  if  the  said shall  well 

and  faithfully  perform  and  execute  the  duties  of  the  office 

of  sheriff  of  said  county  of during  his  continuance 

in  office  by  virtue  of  said  election  without  fraud,  deceit  or 
oppression,  and  shall  pay  over  all  moneys  that  may  come 
into  his  hands  as  sheriff,  and  shall  deliver  to  his  successor 
all  writs,  papers  and  other  things  pertaining  to  his  office 
which  may  be  so  required  by  law,  then  the  above  obliga- 


236  GENERAL  LAWS. 

tion  shall  be  void,  otherwise  to  be  and  remain  in  full  force 
and  effect. 
^     .  ,      491.     Sec.  64.     The  sheriff  of  each  county  shall,  as 

Appointment  of  ^  '  ' 

undcMheriff.  soon  as  may  be  after  entering  upon  the  duties  of  his  office, 
appoint  some  proper  person  under-sheriff  of  said  county, 
who  shall  also  be  a  general  deputy,  to  hold  during  the 
pleasure  of  the  sheriff;  and  as  often  as  a  vacancy  shall 
occur  in  the  office  of  such  under-sheriff,  or  he  become 
incapable  of  executing  the  same,  another  shall  in  like  man- 
ner be  appointed  in  his  place. 

Dutiei  of  under-     492.     Sec.  65.     Wheucver  a  vacancy  occurs  in  the  officc 

of  vacanw  in  of  sherfff  of  any  county,  the  under-sheriff  of  such  county 
shall,  in  all  things,  execute  the  office  of  sheriff  until  a 
sheriff  shall  be  appointed  or  elected  and  qualified ;  and 
any  default  or  misfeasance  in  office  of  such  under-sheriff 
in  the  meantime,  as  well  as  before  such  vacancy,  shall  be 
deemed  to  be  a  breach  of  the  condition  of  the  bond  given 
by  the  sheriff  who  appointed  him,  and  also  a  breach  of 
the  bond  executed  by  such  under-sheriff  to  the  sheriff  by 
whom^he  was  appointed. 

Deputy  sherifis.  493.  Sec.  66.  Each  sheriff  may  appoint  such  and  so 
many  deputies  as  he  may  think  proper,  for  whose  official 
acts,  and  those  of  his  under-sheriffs,  he  shall  be  responsi- 
ble, and' may  revoke  such  appointments  at  his  pleasure; 
and  persons  may  also  be  deputized  by  such  sheriff  or 
under-sheriff  in  writing,  to  do  particular  acts,  and  the 
shedff  and  his  sureties  shall  be  responsible  on  his  official 
bona  for  the  default  or  misconduct  of  his  under-sheriff 
and  deputies. 

Appointmenuto  494.  Sec.  67.  Every  appointment  of  an  under-sheriff 
""*'  or  of  a  deputy  sheriff,  and  every  revocation  of  such  appoint- 
ment, shall  be  in  writing,  under  the  hand  of  the  sheriff, 
and  shall  be  filed  in  the  office  of  the  clerk  of  the  county; 
but  this  section  shall  not  extend  to  any  person  who  may 
be  deputized  by  any  sheriff  or  under-sheriff  to  do  a  partic- 
ular act  only. 

Sheriff  to  hare       ^95.     Sec.  68.     The  sheriff  shall  have  charge  and  cus- 

SSdpri^e'S'  tody  of  the  jails  of  his  county,  and  of  the  prisoners  in  the 
same,  and  shall  keep  them  himself,  or  by  his  deputy  or 
jailer,  for  whose  acts  he  and  his  sureties  shall  be  liable. 
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496.  Sec.  69.     The  sheriff  in  person,  or  by  his  under- 
sheriff  or  deputy,  shall  serve  and  execute,  according  to  piJ^«?etc., 

and  attendance 

law,  all  processes,  writs,  precepts  and  orders  issued  or  made  "pon  coum. 
by  lawful  authority  and  to  him  directed,  and  shall  attend 
upon  the  several  courts  of  record  held  in  his  county. 

497.  Sec.  70.     It  shall  be  the  duty  of  the  sheriff,  and.^^^^^ 
under-sheriffs  and  deputies,  to  keep  and  preserve  the  peace  °®<^"*- 
in  their  respective  counties,  and  to  quiet  and  suppress  all 
aSirays,  riots,  and  unlawful  assemblies  and  insurrections, 

for  which  purpose,  and  for  the  service  of  process  in  civil 
or  criminal  cases,  and  in  apprehending  or  securing  any 
person  for  felony  or  breach  of  the  peace,  they,  and  every 
coroner  and  constable,  may  call  to  their  aid  such  person 
or  persons  of  their  county  as  they  may  deem  necessary. 

498.  Sec.  71.     Hereafter  whenever  the  term  of  office 

'  Transfer  of 

of  any  sheriff  shall  expire,  and  the  sheriff  elect  shall  file  ^^*  ^^^*» 

*  ^        '  papers,  etc.,  to 

his  bond  and  qualify  according  to  law,  the  county  clerk  •**«"^  ****'^- 
shall  issue  a  notice  setting  forth  that  said  sheriff  elect  has 
filed  his  bond  and  qualified  according  to  law,  which  notice 
shall  be  served  by  the  new  sheriff  on  the  former  sheriff, 
whereupon  such  former  sheriff  shall  immediately  transfer 
and  deliver  to  the  new  sheriff  all  the  writs,  processes, 
books  and  papers  belonging  to  his  office,  except  as  here- 
inafter excepted,  and  also  the  possession  of  the  court  house 
and  jail  of  his  county,  and  shall  take  from  the  new  sheriff 
a  receipt  specifying  the  papers  so  delivered  over,  and  the 
prisoners  in  custody,  if  any,  which  receipt  shall  be  effi- 
cient indemnity  to  the  person  taking  the  same.  ^ 

499.  Sec.  72.  Every  sheriff  going  out  of  office  at  the  what  unfinished 
expiration  of  his  term,  and  having  any  writ  of  jfteri  facias ^om^ZtJdbl  ^ 
or  fee  bill,  which  he  may  have  levied  but  not  collected,  of  o'ffice'^'"*  '^^ 
shall  be  and  is  hereby  authorized  to  proceed  and  collect 

such  execution  or  fee  bill  in  the  same  manner  as  if  his 
term  of  office  had  not  expired,  and  the  sureties  on  his 
official  bond  shall  be  liable  for  any  omission  of  duty  in  so 
doing,  in  like  manner  as  if  his  said  term  of  office  had  not 
expired. 

500.  Sec.  73.     The   provisions  of  the  71   and  72  sec- corone«  when 
tions  of  this  act,  shall  apply  to  all  coroners  whenever  by  §Sti^f"Sicriff. 
virtue  of  the  laws  of  the  state,  they  shall  be  required  to 

perform  the  duties  of  sheriff. 
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De&uitoi  dep.      501.     Sec.  74.     Any  default  or  misconduct  in  the  office 

j*ai!ier.*"   ^^     of  dcputy  shcriff  or  jailor,  after  the  death,  resignation  or 

removal  of  any  sheriff  by  whom  he  was  appointed,  shall 

be  adjudged  a  breach  of  the  bond  of  such  sheriff. 

Action  for  de-        502.     Sec.  75.     Any  action  for  default  or  misconduct  of 

fault  may  be  1  j  j 

'*"1S?Sicu.  '^^y  sheriff,  his  under-sheriff,  jailor  or  any  of  his  deputies, 
ih?riff  ^*'  *^      ™^y  ^^  prosecuted  against  the  executors  or  administrators 

of  such  sheriff 
serviceofpapert     ^03.     Sec.  J^.     Every  paper   required   by   law   to    be 
uponihenff.      scrved  ou  the  sheriff  may  be  served  on  him  in  person  or 

left  at  his  office  during  business  hours. 
Not  to  acta.         504.     Sec.  tj.     No  sheriff,  or  under-sheriff,  or  deputy, 
attorney.         ^^  appear  or  advise  as  attorney  or  counselor  in  any  case 

in  any  court. 
Liability  for  505.     Sec.  /S.     Whenever  any  sheriff  shall  neglect  to 

return,  etc.  make  duc  return  of  any  writ  or  process  delivered  to'  him 
to  be  executed,  or  shall  be  guilty  of  any  default  or  mis- 
conduct in  relation  thereto,  he  shall  be  liable  to  fine  or 
attachment,  or  both,  at  the  discretion  of  the  court,  subject 
to  appeal,  (such  fine  however,  not  to  exceed  two  hundred 
dollars,)  and  also  an  action  for  damages  to  the  party 
aggrieved. 
Penalty  for  506.     Sec.  /q.     Ng  shcriff  shall  directly  or  indirectly 

receiving  i  ega  ^j^^  demand  Or  receive  for  any  service  to  be  by  him  per- 
formed in  the  discharge  of  any  of  his  official  duties  any 
greater  fees  than  are  allowed  by  law.  on  pain  of  forfeiture 
of  bKble  damages  to  the  party  aggrieved,  and  being  fined 
in  a^um  not  less  than  twenty-five  dollars  and  not  more 
than  two  hundred  dollars. 

CORONER. 


Election  of 
coroner:  bond. 


507.  Sec.  8o.  A  coroner  shall  be  elected  in  each 
county  for  the  term  of  two  years,  who  shall,  before  he 
enters  upon  the  duties  of  his  office,  give  bond  to  the  peo- 
ple of  the  state  of  Colorado  in  such  penal  sum  not  less 
than  two  hundred  and  fifty  dollars,  nor  more  than  five 
thousand  dollars,  with  sufficient  sureties,  to  be  approved 
by  the  board  of  county  commissioners,  or  if  such  board 
be  not  in  session,  by  the  county  clerk  subject  to  the 
approval  of  such  board,  the  condition  of  which  bond  shall 
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j 

be  in  substance  the  same  as  that  given  by  the  sherifT,  such 
;  bond  to  be  filed  with  the  clerk  of  .the  proper  county. 

508.  Sec.  8i.     When  there  shall  be  no  sheriff  in  any„,^ 

.  *  When  to  exer- 

I  organized  county,  it  shall  be  the  duty  of  the  coroner  ^^  5„5  ^^J^USff 
exercise  all  the  powers  and  duties  of  the  sheriff  of  his 
county,  until  a  sheriff  be  appointed  or  elected  and  quali- 
fied; and  when  the  sheriff  from  any  cause  shall  be  com- 
mitted to  the  jail  of  his  county,  the  coroner  shall  be  keeper 
thereof,  during  the  time  the  sheriff  shall  remain  prisoner 

:  therein. 

509.  Sec.  82.     Every  coroner  shall  serve  and  execute  when  to  serve 
process  of  every  kind,  and  perform  all  other  duties  of  thepJoc^T** 
sheriff  when   the  sheriff  shall   be  a  party  to  the  case,  or 

where  affidavit  shall  be  made  and  filed  as  provided  in  the 

•  succeeding  section,  and  in  all  such  cases  he  shall  exercise 
the  powers  and  proceed  in  the  same  manner  as  prescribed 
for  the  sheriff,  in  the  performance  of  similar  duties. 

510.  Sec.  83.     Whenever  any  party,  his  agent  or  attor- Jj^*^^^j{j- 
ney,  shall  make  and  file  with  the  clerk  of  the  proper  court,  *'*""  **'^*'**^- 
an  affidavit  stating  that  he  believes  that  the  sheriff  of  such 

county  will   not   by  reason  of  either  partiality,  prejudice, 

consanguinity  or  interest,  faithfully  perform   his  duties  in 

any  suit  commenced  or  about  to  be  commenced  in  said 

i  court,  the  clerk  shall  direct  the  original  or  other  process  in 

;  such  suit  to  the  coroner,  who  shall  execute  the  same  in 

i  likb  manner  as  the  sheriff  might  or  ought  to  have  done. 

511.  Sec.  84.    The  coroner  shall  hold  an  inquest  upon  in<i««»«»- 
i  the  dead  bodies  of  such  persons  only  as  are  supposed  to 

have  died  within  his  county  by  unlawful  means,  or  the  cause 
I  of  whose  death  is  unknown.  When  he  has  notice  of  the 
dead  body  of  any  person  supposed  to  have  died  by  unlaw- 
ful means,  or  the  cause  of  whose  death  is  unknown,  found 
or  being  in  the  county,  it  shall  be  his  duty  to  summon 
forthwith  six  citizens  of  the  county,  to  appear  before  him  at 
I  a  time  and  place  named. 

512.  Sec.  85.  If  any  juror  fails  to  appear,  the  coroner  coroner's  jury. 
:  shall  summon   the  proper  number  from  the  by-standers 
immediately,  and  proceed  to  impanel  them,  and  administer 

the  following  oath  in  substance:  "You  do  solemnly  swear 
(or  affirm)  that  you  will  diligently  inquire,  and  true  pre- 
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sentment  make,  when,  how,  and  by  what  means,  the  person 
whose  body  lies  here  dead  came  to  his  death,  according  to 
your  knowledge  and  the  evidence  given  you,  so  help  you 
God." 
wiinesses  before  ^^^'  ^^^'  ^^-  Thc  coroner  may  issue  subpocnas.  Within 
coroner.  }jis  county,  for  witnesses,  returnable  forthwith,  or  at  such 

time  and  place  as  he  shall  therein  direct;  and  witnesses 
shall  be  allowed  the  same  fees  as  in  cases  before  a  justice  of 
the  peace;  and  the  coroner  shall  have  the  same  authority 
to  enforce  the  attendance  of  witnesses,  and  to  punish  them 
and  jurors  for  contempt  in  disobeying  his  process,  as  a  jus- 
tice of  the  peace  has  when  his  process  issues  in  behalf  of 
the  state. 
Oath  of  wit-  514.     Sec.  87.     An   oath   shall  be  administered  to  the 

nesses.  ' 

witness  in  attendance  as  follows :  "  You  do  solemnly  swear 
that  the  testimony  which  you  shall  give  to  this  inquest,  con- 
cerning the  death  of  the  person  here  lying  dead,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so 
help  you  God." 
Testimoncyto  515.  Sec.  88.  The  testimony  shall  be  reduced  to  writ- 
bcr^c  to  j^g^  under  the  coroner's  order,  and  subscribed  by  the  wit- 
ness. 
Verdict  of  cor-  616.  Sec.  89.  The  jurors,  having  inspected  the  body, 
heard  the  testimony,  and  made  all  needful  inquiries>  shall 
return  to  the  coroner  their  inquisition  in  writing,  under 
their  hands  in  substance  as  follows,  stating  the  matters  in 
the  following  form,  suggested  as  far  as  found ; 

State  of  Colorado,      1 
County.  / 

An  inquisition  holden  at ,  in county,  on  the 

day  of  ,  A.  D.  i8 ,  before ,  coro- 
ner of  said  county,  upon  the  dead  body  of ,  or 

person  unknown,  lying  there  dead,  by  the  jurors  whosi 
names  are  hereto  subscribed;  the  said  jurors,  upon  the! 
oaths,  do  say —  (here  state  when,  how,  by  what  person 
means,  weapon,  or  accident  he  or  she  came  to  his  or  he 
death,  and  whether  feloniously). 

In  testimony  whereof,  The  said  jurors  have  hereunto  s^ 
their  hands,  the  day  and  year  aforesaid." 


oner  s  jury. 
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517.  Sec  90.  If  the  inquisition  find  a  crime  has  been  when  ii>qo«st 
committed  on   the  deceased,  and  name  the  person  whom  public. 

the  jury  believes  has  committed  it»  the  inquest  shall  not  be 
macfe  public  until  after  the  arrest,  directed  in  the  next 
section. 

518.  Sec.  91.  If  the  person  charged  be  present  the^™*^^"- 
coroner  may  order  his  arrest  by  an  officer  or  any  person,  C^^J**^ 
and  shall  then  make  a  warrant,  requiring  the  officer  or 

other  person  to  take  him  before  a  justice  of  the  peace. 

519.  Sec.  92.     If  the  person  charged  be  not  present  warrant  of 
and  the  coroner  believes  he  can  be  taken,  the  coroner  may^^^^S^ 
issue  a  warrant   to  the   sheriff,  or  any  constable  of  the     "**'  ?**••"*• 
county,  requiring  him  to  arrest  the  person,  and  take  him 

before  a  justice  of  the  peace. 

520.  Sec.  93.    .The  warrant  of  a  coroner  in  the  above  How  penon 
cases  shall  be  of  equal  authority  with  that  of  a  justice  of  d^with. 
the  peace;  and  when  the  person  charged  is  brought  before 

the  justice  he  shall  be  dealt  with  as  a  person  held  under  a 
complaint  in  the  usual  form. 

521.  Sec.  94.     The  warrant  of  the  coroner  shall  recite  ^**  .»!>«»"  ^ 

-^^^  recited  in  war- 

substantially  the  transactions  before  him,  and  the  verdict '*'**  **^  "^""•' 
of  the  jury  of  inquest,  leading  to  the  arrest ;  and  such  war- 
rant shall  be  a  sufficient  foundation  for  the  proceeding  of 
the  justice,  instead  of  a  complaint. 

522.  Sec.  95.     The  coroner  shall  then  return  to  theinquisid«ntobe 
district  court  the  inquisition,  the  written  evidence,  and  a  SSStcwt. 
list  of  the  witnesses  who  testify  material  matter. 

523.  Sec.  06.     The  coroner  shall  cause  the  body  of  a  Diipoettion  of 

body  of  de- 

deceased  person,  which  he  is  called  to  view,  to  be  delivered  <=«»«*  person, 
to  his  friends,  if  there  be  any,  but  if  not  he  shall  cause  him 
to  be  decently  buried  and  the  expenses  to  be  paid  from  any 
property  found  with  the  body,  or  if  there  be  none,  from  the 
county  treasury,  by  certifying  an  account  of  the  expenses, 
which  being  presented  to  the  board  of  county  commission- 
ers shall  be  allowed  by  them  if  deemed  reasonable,  and 
paid  as  other  claims  on  the  county. 

524.  Sec.  97.     When  there  is  no  coroner,  or  in  case  of  when  justice  of 

1  •       ,  .....  .         .  ^     ,  -the  peace  to  act 

ms  absence  or  mabihty  to  act,  any  justice  of  the  peace  of •»  coroner, 
the  same  county  is  authorized  to  perform  the  duties  of  cor- 
oner, in  relation  to  dead  bodies. 
31 


242  GENERAL  LAWS. 

Post  mortem         525.     Sec.  qS.     In  the  above  inquisition  by  a  coroner, 

exariiinations.  ,  .  tut  •  ••! 

where  a  jury  shall  deem  it  requisite,  he  may  summon  one 
or  more  physicians  or  surgeons  to  make  scientific  examin- 
ation, and  may  allow  in  such  case  a  reasonable  compensia- 
tion,  subject  to  the  confirmation  of  the  board  of  county 
commissioners. 

COUNTY  TREASURER. 

.  ^  ^^  526.     Sec.  99.     A  county  treasurer  shall  be  elected  in 

SI?ount'"f*£nT  ^^^^  county  for  the  term  of  two  years,  and  shall,  before  he 
wrov^d  enters  on  the  discharge  of  his  duties,  execute  to  the  peo- 

ple of  the  state  of  Colorado  a  bond,  with  three  or  more 
sufficient  sureties,  to  be  approved  by  the  board  of  county 
commissioners  and  in  such  penal  sum  as  they  may  direct, 
which  bond,  with  the  approbation  of  the  board  indorsed 
thereon  by  their  clerk,  shall  be  filed  in  the  office  of  the 
county  clerk;  and  in  case  the  board  of  commissioners 
.shall  not  be  in  session  in  time  for  any  county  treasurer  to 
present  his  bond  for  their  approval  as  above  specified,  or 
he  shall  be  unable,  from  any  cause,  to  present  his  bond  at 
any  regular  meeting  of  the  board,  after  due  notice  of  his 
election,  then  it  may  be  lawful  for  such  treasurer  to  present 
his  bond  to  the  clerk  of  said  board  for  his  approval,  and 
his  approval  indorsed  thereon,  shall  have  the  same  effect 
as  if  done  by  the  board  of  commissioners,  subject  never- 
theless, to  the  final  decision  and  approval  of  the  board  of 
commissioners  at  their  first  meeting  thereafter;  and  in  such 
case,  where  the  board  shall  not  have  fixed  the  penal  sum 
of  such  bond,  it  shall  not  be  less  than  twice  the  amount  of 
all  moneys  directed  by  the  board  to  be  levied  in  the  county, 
and  to  be  paid  to  such  treasurer  during  the  year. 
Condition  of  527.     Sec.   ioo.     The  condition  of  such  bond  shall  be 

^rTaifcr""'''  in  substance  as  follows  : 

"  Whereas,  The  above  bounden, was  elected 

to  the  office  of  county  treasurer  of  the  county  of , 

on  the day  of ;  Now,  Therefore,  The  condition  of 

this  obligation  is  such,  that  if  the  said 

and  his  deputy,  and  all  persons  employed  in  his  office, 
shall  faithfully  and  promptly  perform  the  duties  of  said 
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oflScc,  and  if  the  said and  his  deputies  shall 

pay,  according  to  law,  all  moneys  which  shall  come  to  his 
hands  as  treasorer,  and  shall  render  a  just  and  true  account 
thereof,  whenever  required  by  said  board  of  commissioners, 
or  by  any  provision  of  law,  and  shall  deliver  over  to  his 
successor  in  office,  or  to  any  other  person  authorized  by 
law  to  receive  the  same,  all  moneys,  books,  papers  and 
other  things  appertaining  thereto  or  belonging  to  his 
office,  the  above  obligation  to  be  void,  otherwise  to  be  in 
full  force  and  effect." 

528.  Sec.   ioi.     The  county  treasurer  may  appoint  a  ^p^i^un^nj 
deputy,  who,  in  the  absence  of  the  treasurer  from  his  office,  dSpuly'J^urcr 
or  in  case  of  vacancy  in  said  office  for  any  disability  of  the 

treasurer  to  perform  the  duties  of  his  office,  may  perform 
all  the  duties  of  the  office  of  treasurer,  until  such  vacancy 
be  filled  or  such  disability  removed. 

529.  Sec.   102.     In  case  the  office  of  county  treasurer  y^^^^y  .^ 
shall  become  vacant,  the  board  of  county  commissioners  °®"'^®'^ *"**** 
shall  appoint  a  suitable  person  to  perform  the  duties  of 

such  treasurer;  and  the  person  so  appointed,  upon  giving 
bond,  with  like  sureties  and  conditions  as  that  required  in 
county  treasurers'  bonds,  and  in  such  sum  as  said  board 
shall  direct,  shall  be  invested  with  all  the  duties  of  such 
treasurer,  until  such  vacancy  shall  be  filled  or  such  disa- 
bility removed. 

530.  Sec,   103.     No  person  holding  the  office  of  sher-  p^^^^  „^j 
iff.  county  judge,  county  clerk,  nor  any   member    of  the  jJ^|2*^*^J.**^^°'^ 
board  of  commissioners  shall  hold  the  office  of  county  ^'^""^  treasurer 
treasurer. 

531.  Sec.   104.     It  shall  be  the  duty  of  the  county  treas-  Receipt  and 
urer  to  receive  all  moneys  belonging  to  the  county,  from  mon"y?btiong. 
whatsoever  source  they  may  be  derived,  and  all   other  °«'°*^®""'y- 
moneys  which  are  by  law  directed  to  be  paid  to  him.     All 

money  received  by  him  for  the  use  of  the  county  shall  be 
paid  out  by  him  only  on  the  orders  of  the  board  of  com- 
missioners, according  to  law,  except  where  special  provi- 
sion for  the  payment  thereof,  is  or  shall  be  otherwise 
made  by  law. 

532.  Sec.   105.     The  said  treasurer  shail  keep  a  just 
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Books  and  ac-    and  tfue  account  of  the  receipt  and  expenditure  of  all 

counts  to  be  open  i.itu  .  i>«  ii  .  ^«. 

to  inspection,     mouevs  which  shall  come  into  his  hands  by  virtue  of  his 

and  exhibited  in 

settlement  with  office,  in  a  boolc  or  books  to  be  kept  by  him  for  that  pur- 

commissioners.  '  ^        ^  r 

pose,  which  books  shall  be  open  at  all  times  for  the  inspec- 
tion of  the  board  of  county  commissioners  or  any  member 
thereof,  and  to  all  county  and  state  officers;  and  at  the 
meeting  in  July  and  January,  of  the  said  board  of  commis- 
sioners, or  at  such  other  time  as  they  may  direct,  he  shall 
settle  with  them  his  account  as  treasurer,  and  for  that  pur- 
pose he  shall  exhibit  to  them  all  his  books  and  accounts, 
and  all  vouchers  relating  to  the  same,  to  be  audited  and 
allowed. 

633.  Sec.  io6.  County  orders  properly  attested,  shall 
be  entitled  to  a  preference  as  to  payment  according  to  the 
order  of  time  in  which  they  may  be  presented  to  the 
county  treasurer ;  biit  where  two  or  more  orders  are  pre- 
sented at  the  same  time,  precedence  shall  be  given  to  the 
order  of  the  oldest  date,  but  every  county  treasurer  shall 
receive  in  payment  of  county  taxes,  county  orders  issued 
in  said  county,  which  may  be  presented  in  payment  for 
such  county  taxes. 

634.  Sec  107.  Upon  the  resignation  or  removal  from 
office  of  any  county  treasurer,  all  the  books  and  papers 
belonging  to  his  office,  and  all  moneys  in  his  hands  by  virtue 
of  his  office,  shall  be  delivered  to  his  successor  in  office. 
upon  the  oath  of  such  preceding  treasurer,  or  in  case  of 
his  death,  upon  oath  of  his  executors  or  administrators. 
If  any  such  preceding  county  treasurer,  or  in  case  of  his 
death,  if  his  executors  or  administrators  shall  neglect  or 
refuse  to  deliver  up  such  books,  papers  and  moneys  on 
oath,  when  lawfully  demanded,  every  such  person  shall 
forfeit  a  sum  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  and  be  also  liable  upon  his 
official  bond,  for  such  refusal  or  neglect. 

535.  Sec.  108.  The  county  treasurer  of  each  county 
shall  be.  by  virtue  of  his  office,  collector  of  taxes  therein, 
and  shall  perform  such  duties  in  that  regard  as  are  pre- 
scribed by  law. 

636.  Sec.  109.  It  shall  be  the  duty  of  said  county 
treasurer  to  aJssess,  at  a  fair  value,  the  property  of  any  per- 
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son  liable  to  pay  taxes,  whom  the  county  assessor  has  &iied 

to  assess,  and  to  place  the  same  on  the  tax  roll,  and  to  col-  propcrtJ'iJJt 

*^  .11  listed  by  assei. 

lect  taxes  on  the  same  in  the  manner  provided  by  law:o«:inaya<in>in- 
Provided,  however,  that  said  treasurer  shall  not  be  compelled  touching  value 

'  '  *^  of  property. 

to  assess  such  property  in  person;  Provided  further,  that  he 
be  authorized  to  administer  oaths  to  such  person,  or  any 
others,  touching  the  value  of  said  property. 

537.  Sec.  i  io.     Every  county  treasurer  shall  have  and  shaii  keep  cash- 
keep  in  his  office  a  cash-book,  wherein  shall  be  entered  *****'' 

and  set  down  every  sum  of  money  paid  to  him  by  virtue 
of  his  office,  and  the  date  of  such  payment,  and  the  name 
of  the  person  paying  the  same,  the  account  upon  which 
the  same  was  paid,  and  the  nature  of  the  funds  so  paid  to 
him,  whether  money,  state  or  county  scrip,  or  evidences  of 
state  or  county  indebtedness,  and  the  amount  of  each  sep- 
arate kind;  and  such  cash-book  shall,  at  all  reasonable 
hours  of  the  day,  be  open  to  the  inspection  and  examina- 
tion of  all  persons  desiring  to  inspect  or  examine  the 
same. 

538.  Sec.   hi.     Upon  the  payment  of  any  money  to  shaii  receipt  to 
him  as  aforesaid,  the   county   treasurer   shall   issue   his  SSSeJ.***^'"' 
receipt  therefor  to   the  person  paying  the  same,  setting 

forth  in  such  receipt  all  of  the  matters  so  as  above 
required  to  be  entered  in  such  cash-book. 

639.  Sec.  i  12.  Every  county  treasurer  shall  have  and  f/**of^^£it5''*" 
keep  in  his  office  a  book  to  be  called  the  registry  of  county  **"**"• 
orders,  wherein  shall  be  entered  and  set  down  at  the  date 
of  the  presentation  thereof,  and  without  any  interval  or 
blank  line  between  any  such  entry  and  the  one  preceding 
it,  every  county  order  or  other  certificate  or  evidence  of 
county  indebtedness  at  any  time  presented  to  such  county 
treasurer  for  payment,  whether  the  same  is  paid  at  the 
time  of  presentation  or  not,  the  date  and  number  of  such 
order,  the  amount  for  which  the  same  is  payable,  the  date 
.  of  the  presentation  thereof,  the  name  of  the  person  to 
whom  such  order  is  by  the  terms  thereof  payable,  and  the 
name  of  the  person  presenting  the  same.  Every  such 
registry  of  county  orders  shall  at  all  reasonable  hours  be 
open  to  the  inspection  and  examination  of  any  person 
desiring  to  inspect  or  examine  the  same. 
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640.  Sec.  113.  Every  fund  in  the  hands  of  the  county 
treasurer  for  disbursement,  shall  be  paid  out  in  the  order  in 
which  the  orders  drawn  thereon  and  payable  out  of  the 
same,  shall  be  presented  for  payment. 

641.  Sec.  114.  Every  county  treasurer  shall  each  year, 
on  or  before  the  tenth  day  of  each  month,  unless  other- 
wise directed  by  the  auditor  of  state,  pay  into  the  state 
treasury  all  money  due  the  state  remaining  in  his  hands 
on  the  first  day  of  each  month,  in  the  same  kind  of  funds 
in  which  the  same  shall  have  been  received. 

542.  Sec.  115.  Every  county  treasurer  who  shall  foil, 
neglect  or  refuse  to  have  and  keep  in  his  office  such  cash- 
book  as  required  by  section  1 10  of  this  act,  or  to  set 
down  therein  at  the  time  of  the  receipt  thereof,  any  mon- 
eys by  him  received  or  collected  as  such  treasurer,  or  shall 
make  any  false  or  deficient  entry  thereof,  or  shall  fail,  n^- 
lect  or  refuse  to  have  and  keep  the  said  cash-book  at  his 
office  at  all  reasonable  hours  of  the  day,  or  shall  fail,  n^- 
lect  or  refuse  to  permit  any  person  to  inspect  and  examine 
the  same  at  any  reasonable  hour  of  the  day,  or  shall  fail, 
neglect  or  refuse  to  issue  his  receipt  for  any  moneys  re- 
ceived by  him  as  such  county  treasurer,  as  required  by  the 
one  hundred  and  eleventh  section,  or  shall  fail,  neglect  or 
refuse  to  set  down  in  such  receipt  the  kind  of  funds, 
whether  money  or  state  or  county  scrip  or  evidences 
of  state  or  county  indebtedness,  or  shall  feiil,  neglect  01 
refuse  to  have  and  keep  in  his  office  such  register  of  county 
orders  as  required  by  section  one  hundred  aud  twelve,  01 
shall  fail,  neglect  or  refuse  to  enter  therein,  at  the  time  01 
the  presentation  thereof,  every  county  order  which  may  b< 
presented  to  him  for  payment,  or  shall  make  any  fals< 
entry  thereof,  or  shall  fail,  neglect  or  refuse  to  pay  an) 
order  presented  to  him  for  payment,  there  being  thei 
money  in  the  treasury  appropriated  for  the  payment  thereoJ 
or  wherefrom  by  law  the  same  ought  to  be  paid ;  or  shal 
pay  any  such  order,  there  not  being  then  remaining  in  th< 
treasury  money  sufficient  wherefrom  all  orders  drawn  upoi 
the  same  fund  and  previously  presented,  may  lawfully  b 
paid,  every  such  county  treasurer  so  offending  shall  b 
deemed  guilty  of  a  high   misdemeanor,  and  upon  conviC 
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tion  thereof,  shall  be  fined  in  a  sum  not  less  than  fifty  dol- 
lars and  not  more  than  five  hundred  dollars,  and  the  court 
may  adjudge  that  such  treasurer  be  removed  from  his 
office.  This  section  shall  extend  to  the  deputies  of  every 
such  county  treasurer. 

COUNTY  SURVEYOR. 

543.  SeC;  1 16.     A  county  surveyor  shall  be  elected  for 

a  term  of  two  years,  who  shall  give  bond  to  the  board  of  county  surveyor, 
county  commissioners,  to  be  approved  by  the  county  clerk 
of  the  proper  county,  in  the  sum  of  one  thousand  dollars, 
conditioned  for  the  faithful  discharge  of  his  duties. 

544.  Sec.  117.     The  county  surveyor  may  appoint  as  ^^^^  ^^p^.^^ 
many  deputies  as  he  thinks  proper,  for  whose  official  acts  <*«p"'»«- 
he  shall  be  responsible.     The  certificate  of  the  county  sur- 
veyor or  any  of  his  deputies  shall  be  admitted  as  legal 
evidence  in  any  court  of  the  state,  but  the  same  may  be 
explained  or  rebutted  by  other  evidence. 

545.  Sec.  118.     It  shall  be  the  duty  of  the  county  sur-  Duties  of  coumy 

,,,  ,-  «-««t  •  surveyor  and 

veyor,  by  himself  or  one  of  his  deputies,  to  execute  any  deputies, 
survey  which  may  be  required  by  order  of  any  court,  or 
upon  application  of  any  individual  or  corporation. 

546.  Sec.  119.     The  said  surveyor  shall  keep  a  correct  j^^^^^^  ^^^  ^^^ 
and  &ir  record  of  all  surveys  made  by  him  or  his  deputies*  **^  *""''y»- 

in  a  book  to  be  provided  for  that  purpose  by  the  county, 
which  he  shall  transmit  to  his  successor  in  office.  He 
shall  also  number  such  surveys  progressively,  and  shall 
also  preserve  a  copy  of  field  notes  and  calculations  of  each 
survey,  indorsing  thereon  its  proper  number,  a  copy  of 
which,  and  also  a  fair  and  accurate  plat,  together  with  a 
certificate  of  survey,  shall  be  furnished  by  said  surveyor, 
to  any  person  requiring  the  same. 

647.  Sec.  120.     If  the  office  of  county  surveyor  be  at  va^ncy jin,^^^^ 
any  time  vacant  the  board  of  county  commissioners  are 

hereby  empowered  to  appoint  some  suitable  person  to  per- 
form the  duties  of  the  office  until  a  county  surveyor  be 
elected. 

COUNTY  ASSESSOR. 

648.  Sec.  121.    A  county  assessor  shall  be  elected  in 
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each  county,  at  the  general  election,  who  shall  give  bond 
to  the  people  of  the  state  of  Colorado,  with  two  or  more 
sufficient  sureties,  in  a  penal  sum  not  less  than  two  thous- 
and dollars,  for  the  performance  of  his  duties  to  the  sat- 
isfaction of  the  board  of  county  commissioners,  and  sub- 
scribe an  oath  or  affirmation  for  the  faithful  performance 
of  his  duties  as  such  assessor,  and  who  shall  be  a  qualified 
elector  of  said  county,  and  shall  hold  his  office  for  two 
years  and  until  his  successor  is  elected  and  qualified. 

649.  Sec.  122.  Whenever  the  board  of  county  com- 
missioners shall  be  of  the  opinion  that  said  assessor  is  una- 
ble to  perform  the  duties  of  his  office  within  the  time  pre- 
scribed by  law,  they  shall  require  said  assessor  to  appoint 
one  or  more  deputies,  who  shall  be  sworn,  and  give  bond 
to  the  principal. 

560.  Sec.  123.  Such  assessor,  and  deputy  or  deputies, 
shall  receive  from  said  county  such  a  sum  not  exceeding 
seven  dollars  ^per  day,  for  each  day  of  actual  service  in  the 
discharge  of  his  duties,  as  the  said  board  of  county  com- 
missioners may  deem  right  and  just. 

JUSTICES  AND  CONSTABLES.* 

561.  Sec  124.  The  boards  of  county  commissioners, 
of  the  several  counties  of  this  state,  shall  at  their  July 
meeting  next  after  the  passage  of  this  act,  divide  their 
respective  counties  into  as  many  justice's  precincts  as  the 
necessities  of  the  county  may  require,  and  upon  peti- 
tion of  the  voters  of  any  such  precinct,  may  change  the 
same,  or  create  other  such  precincts,  and  shall  cause  to  be 
entered  in  the  journal  of  their  proceedings  a  record  of  such 
precincts,  giving  accurate  boundaries  thereof.  There  shall 
be  elected  at  the  first  election  after  the  passage  of  this  act 
at  which  county  officers  are  chosen,  and  annually  there- 
after, in  each  justice  precinct,  one  justice  of  the  peace  and 
one  constable,  who  shall  each  hold  his  office  for  the  term 
of  two  years;  prmrided,  furwever^ihdX  the  justice's  precincts 
as  heretofore  established,  and  now  existing  under  the  name 
of  justices'  townships,  shall  be  and  remain  as  now  estab- 
lished, until  the  county  commissioners  shall  change  the 
same,  and  the  justices  and  constables  now  holding  office 
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therein  shall  continue  in  office  until  their  respective  terms 
shall  expire. 

552.  Sec.  125.     Every  justice  of  the  peace  and  consta- ^^^  ^^  ^^^^ 
ble,  before  entering  upon  the  duties  of  his  office,  shall  give 

bond  in  the  sum  of  two  thousand  dollars,  payable  to  the 
people  of  the  state  of  Colorado,  with  sureties  to  be  approved 
as  required  by  law,  and  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  and  that  he  will  pay  over 
all  moneys  which  may  come  to  his  hands  by  virtue  thereof, 
and  shall  subscribe  the  oath  of  office  provided  by  law, 
which  shall  be  indorsed  on  his  bond. 

553.  Sec.  126.     Each  justice  of  the  peace  shall  reside 
and  have  his  office  in  the  precinct  for  which  he  was  elected. 

MISCELLANEOUS  PROVISIONS. 

554.  Sec.  127.     Every   sheriff,   county    clerk,    county  ^,j^^^  ^^^^ 
treasurer  and  county  judge,  shall  ifeep  his  office  at  the®®*"*****^^*"*' 
county  seat  of  his  county,  and  in  the  office  provided  by 

the  county,  if  any  such  has  bten  provided ;  and  if  there  be 

none  established,  then  at  such  place  as  shall  be  fixed  by 

special  provision  of  law;  or  if  there  be  no  such  provision, 

then  at  such  place  as  the  board  of  county  commissioners 

shall  direct;  and  they  shall  each  keep  the  same  open  during 

the  usual  business  hours  of  each  day,  Sundays  and  legal 

holidays  excepted;  and  all  books  and  papers  required  to  be 

in  their  office  shall  be  open  for  the  examination  of  any  per-  p^^aity  for 

son;  and  if  any  person  or  officer  shall  neglect  to  comply  JjJjJjJJf^J^ 

with  the  provisions  of  this  section,  he  shall  forfeit  for  each  *"**  p*"**"'  *'*"• 

day  he  so  neglects,  the  sum  of  five  dollars. 

556.    Sec.  i  28.     Every  county  officer  named  in  this  arti-  countv  office™ 
de  shall,  before  entering  upon  the  duties  of  his  office,  on  or  suUcribe^oa" 
before  the  day  of  the  commencement  of  the  term  for  which  upoTdudS!"* 
he  was  elected,  execute  and  deposit  his  official  bond,  as  pre- 
scribed by  law;  and  any  such  officer  shall  also  take  and 
subscribe  the  oath  of  office  prescribed  by  law,  before  some 
ofiicer  authorized  to  administer  oaths,  and  deposit  the  same 
with  his  official  bond,  to  be  filed  and  preserved  therewith. 

556.    Sec.  129.     Every  deputy  appointed  to  any  of  said  Depmiet  to  file 
offices  shall,  before  entering  upon  his  duties  under  such  scnbe^^th" 
appointment,  take  and  subscribe  the  like  oath  of  office  as  up^iTdmlM. 
32 
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that  required  to  be  taken  by  the  officer  appointing  him,  anc 
shall  deposit  the  same  in  the  office  where  the  bond  of  sud 
officer  is  deposited. 
County  officcn       557.     Sec.  130.     When  the  term  of  officc  of  anv  sheriff 

to  perform  duties  "^  ^ 

SSno?ISc?«Sor  coroner,  county  judge,  justice  of  the  peace,  constable,  count} 
clerk,  assessor,  county  treasurer,  county  surveyor  or  othei 
county  officers  shall  expire,  as  now  provided  by  law,  it  shall 
be  lawful  for  such  officer,  whether  re-elected  or  not,  and  hij 
deputies,  to  continue  to  perform  all  the  duties  of  such  offia 
until  his  successor  shall  be  duly  qualified  as  required  bj 
law. 
Payment  of  558.     Sec.  131.     Every  county  clerk,  clerk  of  the  dis- 

S?.Tto SSnty*' trict  court,  district  attorney,  sheriff,  constable,  justice  of  tht 
"*"*"*'■         peace  or  other  state  or  county  officer,  by  law  appointed 
required  or  permitted  to  receive  and  pay  over  to  the  count) 
treasurer  any  taxes,  fines,  fees  or  other  moneys  whatsoever 
shall,  within  thirty  ^ys  after  the  receipt  of  such  moneys, 
pay  the  same  over  to  the  county  treasurer,  and  togethei 
therewith  such  officer  so  pa)dng  over  the  same  shall  delivei 
to  such  treasurer  a  statement  of  the  amount  of  such  mon- 
eys so  collected  by  him  and  paid  over  as  aforesaid,  whicb 
statement  shall  be  signed  by  the  person  paying  the  same, 
toK^e*"^"' and  sworn  to  before  such  treasurer,  and  by  him  filed  anc 
preserved  in  his  office.     Every  person  falsely  swearing  in 
SSaeS*p2?ui??any  such  statement  shall  be  deemed  guilty  of  perjury.    The 
county  treasurer  shall  not  demand  or  receive  any  fee  foi 
administering  the  oath  required  by  this  section. 
^  ,     .        559.    Sec.  132.     Copies  of  all  documents,  writs,  proi 

Certified  copies  J  r  »  »    r     , 

and  transcrijgts^  ceedings,  instruments,  papers  and  wntmgs  duly  filed  o( 
u**Aob?***  deposited  in  the  office  of  any  county  judge,  county  clerk 
eridence.         q^  county  trcasurer,  and  transcripts  from  books  of  recol 

or  proceedings  kept  by  any  of  said  officers,  with  the  sd 

of  his  office  affixed,  shall  be  prima  facie  evidence  in  a 

cases. 
Towhomresig-      560.     Sec.  1 33.      AH  county  officers  who    hold   thJ 
^de^  ^^        office  by  election,  shall  make  their  resignation  to  the  oM 

cer  or  officers  authorized  by  law  to  fill  such  vacancies  1 

such  office,  respectively. 
Causes  for  561.     Sec.  1 34:     Every  county  office  shall  become  v 

SSt^Sffiiis.    cant,  on  the  happening  of  either  of  the  following  evenl 

before  the  expiration  of  the  term  of  office : 
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First— The  death  of  the  incumbent. 

Secotid — His  resignation. 

Third— His  removal. 

Fourth — His  ceasing  to  be  an  inhabitant  of  the  county 
for  which  he  was  elected  or  appointed. 

Fifth — His  conviction  of  any  in&mous  crime,  or  any 
offense  involving  a  violation  of  his  official  oath. 

Sixth — His  refusal  or  neglect  to  take  his  oath  of  office, 
or  to  give  or  renew  his  official  bond,  or  to  deposit  such 
oath  and  bond  within  the  time  prescribed  by  law. 

Seventh — ^The  decision  of  a  competent  tribunal,  declar- 
ing void  his  election  or  appointment. 

562.  Sec.  135.     Whenever  any  justice  of  the  peace  powen  and 
shall  be  required  to  act  as  coroner  in  any  case,  or  any  cor-  ^y  SffiS?^r-**' 
oner  shall  be  required  to  act  as  sheriff,  or  any  other  officer  dJiriM  Sf'^other 
in  this  state  shall  be  required  to  perform  any  duties  belong- 
ing to  any  other  office,  he  shall,  for  the  time  being,  have 

the  same  powers  in  respect  to  that  duty,  as  are  given  by 
law  to  the  officer  whose  duties ^he  shall  perform,  and  shall 
be  entitled  to  receive  the  same  compensation  for  his  serv- 
ices. 

563.  Sec.  136.     Every  official  bond  of  any  county  offi-  q-.  . .  ^^  . 
cer,  where  not  otherwise  provided  by  law,  shall  be  payable  I^JtJ^JJSJ^** 
to  the  people  of  the  state  of  Colorado,  and  an  action  shall  "**  ^^^^  ***  "•• 
lie  thereon  to  the  use  of  any  party  aggrieved,  in  the  name- 

of  the  people. 

664.    Sec.  137.     Any  person  who  shall   be  hereafter 
elected  or  appointed  to  any  county  or  precinct  office  in  SJTcIlMMtiM'" 
any  county  in  this  state,  [who]  shall  refuse  to  qualify,  herefiuSngto*" 
or  they  consenting  to  such  election  or  appointment,  shall  ^    ^  ' 
be  liable  to  a  fine  not  exceeding  one  hundred  nor  less  than 
twenty-five  dollars,  at  the  discretion  of  any  court  having 
competent  jurisdiction,  and  all  such  fines  shall  be  recover- ^^    ,^^^^f 
able  before  any  court  in  this  state,  in  the  name  of  the*"**- 
county  in  which  the  case  or  cases  may  arise,  and  shall  be 
appropriated  to  the  use  of  the  school  fund  of  said  county. 

566.    Sec.  138.     The  board  of  county  commissioners^ 

•^  '  County  attorney. 

of  the  several  counties  are  authorized,  when  they  think  the 
interest  of  the  county  requires  it,  to  employ  an  attorney, 
who  shall  be  a  person  learned  in  the  law,  and  be  at  least 
twenty-one  years  of  age. 
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566.     Sec.  139.     Whenever  the  board  of  county  com- 
bond.     °        missioners  of  any  county  in  this  state,  shall  deem  the  bond 
given  by  the  sheriff  or  other  officer  of  the  county  in- 
sufficient, or   whenever  in    their  opinion  the  sureties  on 
said  bond  are  insolvent  or  permanently  removed  from  the 
county,  or  whenever  they  for  any  other  reason  shall  con- 
sider said  bond  insufficient  for  the  public  security,  it  shall 
be  lawful  for  them  to  require  of  said  sheriff  or  other  offi- 
cer, a  new  bond,  with  such  sureties  and  so  conditioned  as 
required  by  law  in  the  first  instance. 
v«canCTrtobe        567.     Sec.  140.     In  casc  any  sheriff,  or  other  officer, 
SUuwti  *^fve    ^^^^'  refuse  or  neglect,  for  a  period  longer  than  thirty  days 
new  bond.         after  receiving  notice  so  to  do,  to  give  a  new  bond  as  here- 
tofore required,  then,  in  that  case,  it  shall  be  lawful  for 
said  board  of  county  commissioners  to  declare  the  office 
vacant,  and  appoint  some  other  person  to  fill  the  vacancy, 
who  shall  hold  the  office  until  a  successor  is  elected  or 
appointed. 
No  taxation  for       568.     Sec.  141.     The  peoplc  of  no  county  in  the  state 

erection  of  pub-     ,,,,  ,-  ,  .  -  ii>i*ii* 

lie  buildings  in  shall  be  taxcd  for  the  erection  of  any  public  building's  m 

counties  at-  • 

tochcd  to  others  the  county  to  which  they  may  be  attached  for  judicial 

purposes.  purpOSeS. 

j^^^  569.     Sec.  142.     Chapter  twenty-one,   of   the   revised 

statutes :  an  act  to  provide  for  the  appointment  of  attor- 
neys, approved  February  6,  1872;  an  act  in  relation  to  the 
publishing  oT  detailed  statements  by  the  county  commis- 
sioners, approved  February  6,  1872;  an  act  to  authorize 
county  commissioners  to  require  new  bonds  from  sheriff 
and  other  county  officers  in  certain  cases,  approved  Feb- 
ruary 9,  1872;  an  act  to  authorize  the  funding  of  the  debt 
of  the  several  counties  of  Colorado  territory,  approved 
February  11,  1874,  and  an  act  relating  to  county  commis- 
sioners, approved  February  13,  1874,  are  severally  hereby 
repealed. 
Not  &  impair  ^'^^'  ^^^'  ^43'  ^^*^  repeal  shall  not  impair  or  affect 
prior  rights,  ^^y  ^^^  done,  or  any  right  accruing,  or  accrued,  or  acquired, 
under  the  laws  existing  and  herein  repealed. 
Approved,  March  24,  1877. 
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CHAPTER   XXIII. 

COUNTY  COURTS. 

IN  ACT  TO  REPEAL  ALL  EXISTING  LAWS  IN  RELATION  TO  THE  ORGAN- 
IZATION, JURISDICTION,  POWERS,  PROCEEDINGS  AND  PRACTICE  OF 
THE  COUNTY  COURTS  OF  THE  STATE  OF  COLORADO,  AND  TO 
ENACT  OTHER   PROVISIONS  IN  LIEU  THEREOF. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

571.  Section  i.  The  county  courts  of  the  several 
counties  of  this  state  shall,  hereafter  have  concurrent  juris- 
dictioo'with  the  district  courts  in  all  civil  actions,  suits  and 
proceedings  whatsoever,  where  the  debt,  damage  or  claim, 
or  the  value  of  the  property  involved  shall  not  exceed  two 
thousand  (2000)  dollars,  except  as  otherwise  provided  in 
this  act;  Provided,  however,  that  the  limit -of  jurisdiction 
abov*  named  shall  not  apply  in  causes  relating  to  the 
estates  of  deceased  persons. 

572.  Sec.  2.     In  order  to  give  the  said  courts  jurisdic- 
tion in  any  action,  suit  or  proceeding,  the  complaint  or  stat^  in  com- 
complaints  shall  state  that  the  value  of  the  property  in  con-'***"" 
troversy  or  the  amount  involved,  for  which  relief  is  sought 

in  such  action,  suit  or  proceeding,  does  not  exceed  the  said 
sum  of  two  thousand  (2000)  dollars.  And  in  all  actions 
for  divorce,  the  petition  or  bill  of  complaint  shall  aver  that 
the  plaintiff  does  not  ask  or  seek  alimony,  in  excess  of  the 
said  sum  of  two  thousand  (2000)  dollars. 

673.  Sec.  3.  There  shall  be  held  annually  in  each  of 
the  counties  of  Arapahoe,  Weld,  El  Paso,  Park,  Saguache,  '^''""" 
Summit  and  Rio  Grande,  six  terms  of  the  county  court, 
commencing  on  the  first  Monday  in  the  months  of  Janu- 
ary, March,  May,  July,  September  and  November.  In 
each  of  the  remaining  counties  of  the  state  there  shall  be 
held  annually  four  terms  of  the  said  court,  commencing 
on  the  first  Monday  in  the  months  of  March,  June,  Sep- 
tember and  December. 

574.     Sec.  4.     The  judges  of  the  said  county  courts,  Appointment ot 
may  each  appoint  a  clerk,  whose  powers  and  duties  shall  *^**"^- 
be  similar  to   the  powers  and  duties  of  the  clerks  of  the 
district  courts,  and  he  shall  receive  such  fees  and  compen- 
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sation,  as  is  now  or  hereafter  may  be  provided  by  law. 
Judge  may  per-  Or  if  any  of  the  said  judges  prefer  so  to  do,  they  may  elect 

form  duties  of  /.  ,         ,      .  /•      i      i  i  •  i 

clerk.  to  perform  the  duties  of  clerk,  and  receive  the  compensa- 

tion and  fees  therefor,  and  in  such  cases  all  processes  issued 
from  said  court,  shall  be  issued  by,  and  in  the  name  of  the 
judge  thereof,  and  under  the  seal  of  said  court  If  any 
clerk  shall  be  appointed  as  aforesaid,  he  shall  qualify  and 
give  bond  as  clerks  of  the  district  court  are  required  to 
do,  and  be  subject  to  the  same  liabilities  as  are  or  may  be 
provided  by  law,  in  relation  to  the  clerks  of  the  district 
courts. 

Appeals.  576.     Sec.  5.     Appeals  may  be  taken  from  all  final  Judg- 

ments or  decrees  of  said  county  courts  to  the  district  court 
of  the  same  county,  by  any  one  or  more  of  the  parties 
against  whom  any  such  final  judgment  or  decree  may  have 
been  rendered:  Provided,  that  in  cases  where  such  judgment 
or  decree  shall  have  been  rendered  for  the  payment  of 
money,  the  party  desiring  such  appeal  shall,  within  a  rea- 

Bondiobcgivensonable  time,  to  be  fixed  by  the  court,  give  good  and  suffi- 
cient bond  with  one  or  more  sureties,  to  be  approved  by  the 
judge  or  clerk  of  the  said  court,  in  double  the  amount  of 
the  judgment  or  decree  appealed  from,  conditioned  for  the 
prosecution  of  the  appeal  with  effect,  and  without  delay, 
and  for  the  payment  of  all  costs  and  whatever  judgment 
may  be  awarded  against  the  party  so  appealing,  on  the  trial 
or  dismissal  of  said  appeal  in  the  appellate  court,  and  for 
the  payment  of  the  judgment  appealed  from,  in  case  said 
appeal  shall  be  dismissed:  Provided,  furt/ter,  that  if  the 
judgment  or  decree  shall  not  be  for  the  payment  of  money, 
the  penalty  of  the  bond  shall  be  in  such  sum  as  the  county 
court  shall*  deem  sufficient  to  cover  costs,  expenses  and 
damages,  and  be  conditioned  that  the  party  appealing  shall 
abide,  fulful  and  perform  whatever  judgment  may  be  ren- 
dered against  him  in  that  cause  by  the  district  court,  and 
for  the  payment  of  all  damages  which  the  opposite  party 
may  sustain  by  reason  of  such  appeal  and  the  delay  inci- 
dent thereto,  and  for  the  payment  of  the  costs. 

576.     Sec.  6.     In  all  appeals  provided  for  in  the  forego- 

TpSutiTurt   *^S  section,  the  proceedings  in  the  appellate  court  shall  be 

tohi dtncvo.     '^^  2^jj  respects,  de  novo.    Said  appellate  court  shall  consider 
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and  pass  upon  all  objections  to  the  pleadings  and  proceed- 
ings in  the  said  cause,  which  may  have  been  made  in  the 
county  court,  and  make  such  orders  and  render  such  judg- 
ments or  decree  as  shall  be  meet  and  proper,  in  the  same 
manner  as  though  such  cause  had  been  originally  begun  in 
said  district  court;  and  the  defendant  where  judgment  has 
been  rendered  by  default,  shall  have  a  right  to  plead  any 
and  all  defenses,  which  he  might  have  pleaded  had  the  cause 
been  originally  brought  in  the  district  court;  all  such  causes 
shall  be  conducted  in  the  same  manner  as  if  originally 
brought  in  the  district  court:  Provided,  XiiaX  no  exception 
shall  be  taken  or  allowed  to  the  form  of  the  process  issued 
from  the  county  court,  or  the  manner  of  serving  the  same, 
if  the  party  or  parties  taking  such  exceptions  entered  his, 
her  or  their  appearance  in  the  county  court;  2XiA,  provided,  ^^^^^^  ^^^ 
further,  that  no  appeal  shall  be  dismissed  on  account  of  a  ?>  be  dismUsed 

''  '  *^*  fortnfonnalityor 

defect,  or  informality  in  the  appeal  bond  or  the  insufficiency  »n*"ffic>ency. 
thereof,  if  the  appellant  or  appellants  shall,  within  a  reason- 
able time,  to  be  fixed  by  the  court  file  a  good  and  sufficient 
bond. 

577.  Sec.  7.     Nothing  in  this   act  contained  shall  be  in  what  cmc  no 
construed  to   authorize  or  allow  the  taking  of  any  appeal  fz^ed. 

to  the  district  court,  from  any  judgment  given  in  the  county 
court,  on  an  appeal  from  a  justice  of  the  peace. 

578.  Sec.  8.     Writs  of  error  shall  lie  from  the  supreme ,     , 

.  *  In  what  manner 

court,  to   every   final  judgment   or  decree   of  any  of  thejpp^^*  ®^^"«* 

county  courts,  and  shall  be  prosecuted  and  disposed  of  in  presented. 

the  same  manner  as  writs  of  error  to  the  final  judgment  or 

decree  of  the  district  court.     And 'in  all  cases  where  the 

final  judgment  or  decree  exclusive  of  the  cost  shall  exceed 

twenty  dollars,  the  unsuccessful  party,  if  no  appeal  be  taken 

to  the  district  court  as  above  herein  provided,  may  prosecute 

an  appeal  to  the  supreme  court  in  the  same  manner  in  all 

respects,  as  appeals  are  prosecuted  from  final  judgments  in 

the  district  courts.     In  the  prosecution  of,  writs  of  error,  as 

aforesaid,  any  judge  of  the  supreme  court  may  grant  an 

order  for  a  supersedeas  in  the  same  manner  as  in  cases  of 

writs  of  error  to  the  district  courts. 

579.  Sec.  9.     Changes  of  venue  from  any  of  the  county  viST^'^wheE 
courts  may  be  taken  for  the  same  causes  as  provided  for  dS»^«  ^SSit° 


256  ,  GENERAL  LAWS. 

changes  of  venue  in  the  district  courts,  and  the  venue  in 
all  cases,  shall  be  changed  to  the  county  court  of  any 
adjacent  county,  wherein  the  cause  or  causes  necessitating 
such  change  do  not  exist;  Pnymded^xYidX  if  no  substantial 
objection  is  shown  to  exist  thereto,  the  venue  shall  be 
changed  to  the  district  court  of  the  same  county. 
Jurors;  number  ^^0.  Sec.  ID.  lu  any  actiou  pending  before  the  county 
Md^howtobe  ^Q^Yt^  either  party  may  have  a  jury  summoned  to  try  the 
same,  by  advancing  fees  for  the  payment  of  such  jurors, 
and  when  judgment  shall  be  rendered  in  &vor  of  the  party 
demanding  a  trial  by  jury,  such  party  shall  recover  the  fees 
paid  by  him  for  such  jurors,  of  the  adverse  party,  and  have 
the  amount  thereof  taxed  as  a  part  of  the  costs  in  the  case. 
The  said  jury  shall  consist  of  such  number,  not  less  than 
three,  nor  more  than  twelve,  as  the  party  demanding  a  jury 
trial  may  direct ;  but  in  all  cases  where  a  less  number  than 
twelve  may  be  so  directed,  the  adverse  party  may  have  the 
same  increased  to  any  number  not  exceeding  twelve,  by 
advancing  the  additional  fees  necessary  for  such  increased 
number;  and  in  no  event  shall  such  additional  fees  he 
taxed  as  costs  in  the  case.  Should  any  such  jury  trial 
occupy  more  than  one  day,  the  compensation  for  the  jury 
for  such  additional  day  or  days  shall  be  taxed  as  costs  in 
the  case,  and  abide  the  event  of  the  suit.  Jurors  in  such 
cases  shall  be  summoned  by  an  open  venire,  directed  to  the 
sheriff  of  the  county,  in  pursuance  of  and  in  accordance 
with  such  orders,  rules  and  regulations  as  may  be  here- 
after made  and  adopted  by  the  several  courts  respectively; 
and  jurors  summoned  shall  be  allowed  the  same  compen- 
sation as  allowed  to  jurors  in  the  district  court. 

581.  Sec.  i  i.  The  county  commissioners  for  each  and 
every  county  wherein  no  seal. has  been  provided  for  the 
county  court  of  such  county,  shall  at  once  provide  a  seal 
for  such  court ;  but  any  court  possessing  no  seal  may  use 
a  scrawl  for  a  seal,  until  a  seal  shall  be  provided,  as  afore- 
said ;  and  in  any  case  where  the  county  court  is  using  the 
territorial  seal  of  the  probate  court,  the  county  commis- 
sioners shall  provide  a  new  and  proper  seal. 

582.  Sec.  12.  In  addition  to  the  judical  powers  con- 
ferred in  the  preceeding  sections,  the  said  county  judges 


SmI. 
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shall  have,  possess  and  exercise,  within  their  respective 
counties,  the  following  powers,  to  wit: 

First — Power  to  administer  all  oaths  or  affirmations, 
concerning  any  matter  or  thing  before  them. 

Second — To  issue  and  grant  letters  of  administration, 
letters  testamentary,  and  letters  of  guardianship,  and  repeal 
the  same. 

Third — To  take  probate  of  wills  and  record  the  same. 

Fourth — To  determine  the  person  or  persons  entitled  to 
letters  of  administration,  or  to  letters  testamentary,  and  in 
general  to  do  and  perform  all  things  concerning  the  grant- 
ing of  letters  testamentary,  or  of  administration,  or  of 
guardianship. 

Fifth — To  receive,  file  and  record  inventories,  appraise- 
ment bills  and  sale  bills,  as  is  required  by  the  existing 
laws,  or  laws  hereafter  to  be  enacted. 

Sixth — To  require  executors,  administrators,  and  guard- 
ians to  exhibit  and  settle  their  accounts,  and  to  settle  for 
the  estates  and  property  in  their  hands,* and  /or  that  pur- 
pose they  may  issue  citations  and  attachments  into^every 
county  in  this  state,  to,  be  executed  by  the  sheriffs  of  said 
counties. 

Seventh-T-To  take  and  certify  acknowledgments  and 
proofs  of  deeds,  aiid  other  instruments;  to  take  affidavits, 
and  depositions,  and  to  administer  oaths  to  the  same  extent 
and  with  like  effect,  as  justices  pf  the  peace. 

583.  Sec.  13.  The  said  county  judges  shall  sit  in  their 
respective  counties,  throughout  this  state,  on  the  j^gt  ^*~**'*  "*''*'*' 
Monday  of  every  month,  and  hold  what  shall  be  termed 
the  county  court,  for  probate  business,  and  may  sit  at  such 
other  times  for  the  same  purpose  us  they  may  deem  expe- 
dient or  needful,  and  continue  to  sit  from  time  to  time,  as 
may  be  deemed  needful  or  proper.  The  said  judges  may 
issue,  or  cause  to  be  issued  by  the  clerk  of  the  county  court, 
all  process  deemed  necessary  for  any  purpose,  under  the 
seal  of  the  court  All  such  processes  shall  bear  date  when 
issued.  Every  county  judge  shall  record,  or  cause  to  be  . 
recorded,  all  his  proceedings  in  relation  to  probate  matters, 
to  be  entered  at  length  in  a  book  or  books,  for  that  purpose 

33 


Appeals 
x)oate 


258  GENERAL  LAWS. 

to  be  furnished  by  the  board  of  county  commissioners  upon 
the  request  of  any  such  judge. 

584.     Sec.   14.     All  questions  of  law  and  of  fact,  relat- 

p~^»*«  maiten.  ing  to  probatc  matters  in  any  county,  shall  be  determined 
by  the  county  court  of  such  county,  when  sitting  for  pro- 
bate business  as  aforesaid,  if  properly  brought  before  such 
court,  and  from  any  and  all  such  decisions  upon  any  such 
questions,  appeals  or  writs  of  certiorari,  shall  be  [lie]  to 
the  district  court  of  the  same  county,  in  favor  of  any  one 
or  more  parties  against  whom  such  question  or  questions 
may  have  been  decided,  to  be  prosecuted  by  such  person 
or  persons,  in  the  same  manner  as  appeals  and  writs  of 
certiorari  respectively,  when  prosecuted  from  the  decisions 
of  justices  of  the  peace. 

^^  580.     Sec.   15.     Letters  of  administration,  letters  testa- 

When  private  -^  ' 

t3id°^^"^**  mentary,  and  all  process,  certificates,  and  all  other  papers, 
made  or  issued  by  county  judges,  to  which  the  private  seal 
of  such  judge  is  or  may  be  affixed,  because  of  there  being 
no  public  seal,  sha!l  be  as  valid  to  all  intents  and  purposes 
as  though  a  public  seal  had  been  used. 

Suit  on  bond  of       586.     Sec.   i6.     Admiuistrators  and  executors,  and  their 

a^minsraors,  surctics,  may  be  sued  on  their  bond  in  the  county  court, 
subject  to  the  limitation  contained  in  this  act 

Records  in  587.     Sec.  17.     The  county  judges  shall   make,  keep 

probate  matters.  ,  .  ,/.,,.,!  , 

and  preserve  complete  records  of  all  wills,  testaments  and 
codicils,  and  the  probate  thereof;  all  letters  testamentary 
and  of  administration,  and  all  bonds  taken  of  executors 
and  administrators,  and  shall  file  and  preserve  the  originals 
of  the  aforesaid  papers,  and  all  inventories,  appraisements, 
sale  bills  and  other  exhibits  presented  to  and  received  by 
said  courts,  appertaining  to  the  administration  and  settle- 
ment of  estates,  and  shall  enter  on  their  order  books  the 
amounts  of  all  such  inventories,  appraisements,  sale  bills 
and  other  exhibits,  under  a  proper  heading  for  easy  refer- 
ence; and  shall  enter  upon  their  books  of  record  all  mat- 
ters, controversies  and  suits  that  shall  arise  for  decision  or 
adjudication  before  them,  with  the  names  of  the  parties, 
and  the  judgment  or  opinion  of  the  court,  in  order  that 
there  may  be  no  difficulty  in  taking  appeals. 

588.     Sec  i8.     It  shall  be  the  duty  of  each  and  every 
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county  judge  to  enter  or  cause  to  be  entered  in  the  proper  Penalty  for 
books  of  his  office,  a  full  and  perfect  record  of  all  orders,  records, 
judgments  and  decrees,  which  may  be  made  by  such  offi- 
cer, when  acting  in  reference  to  probate  matters  as  afore- 
said, and  the  duties  of  county  judges;  and  for  failure  or 
neglect  so  to  do,  before  the  expiration  of  ten  days  from  the 
time  of  making  the  s^me,  he  shall  be  held  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  fined  in  any  sum 
not  less  than  one  hundred  dollars. 

589.  Sec.   19.     All  such  entries  as  specified  in  the  two  Entries  in 

•  •  ..  ■•  M        •      n  M '    records  or  certi- 

precedmg  sections,  made  by  any  county  judge,  or  a  certi- fied  comes 
fied  copy  thereof  given  by  the  said  county  judge  or  the  evidence, 
clerk  of  the  court,  if  there  be  a  clerk,  shall  be  good  evi- 
dence, where  evidence  is  required  of  such  entries  and  pro- 
ceedings, in  all  courts  of  this  state. 

590.  Sec.  20.     Every  county  judge  shall  have  power  to  g^^.^^^^^^^ 
issue  all  process  necessary  to  enforce  the  judgments  JandP"**^*" 
decrees  of  said  court,  which  process  shall  bt  directed  to 

the  sheriff  of  the  county ;  and  any  sheriff  to  whom  such 
process  shall  be  directed,  is  hereby  authorized  and  re- 
quired to  execute  the  same,  and  they  shall  be  entitled  to 
the  same  fees  as  are  allowed  for  serving  like  ^process  from 
the  district  court. 

591.  Sec.  21.     The countyjudges shall  keep  well  bounds 

'  •'        **  ^  County  commis- 

books,to  be  furnished  by  the  board  of  county  commission-  »wners  to  furnish 
ers,and  enter  therein  the  accounts  of  executors  and  admin- 
istrators, so  as  to  make  the  same  complete  records  of  all 
accounts  allowed  and  all  settlements  of  estates  made  in  said 
courts. 

592.  Sec.  22.     All  letters  testamentary^  letters  of  ad-  wnts,  leuers 
ministration,  either  with  or  without  the  will  annexed,  let-  wme^fX* '" 
ters  of  administration  to  collect,  and  de  bonis  non,  writs,  ^^^  *' 
summonses,  citations,  subpoenas,  and  all   other  processes, 

which  at  any  time  may  be  made  or  issued  by  the  judge  of 
probate,  in  the  discharge  of  his  duties,  shall  be  made  and 
issued  in  the  name  of  the  people  of  the  state  of  Colorado , 
[and]  bear  test  in  the  same  manner  as  other  processes 
issued  out  of  the  county  court. 

593.  Sec.  23.     The  county  judges  in  their  respective  jurisdiction  and 
counties  shall  have  jurisdiction  and  authority  to  hear  and  prow^Jit 


Lte  matters. 
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determine  all  causes,  matters  and  controversies  testamen- 
tary which  shall  be  brought  before  them,  touching  the 
proof  of  wills,  testaments  and  codicils,  and  may  grant  pro- 
bate thereof;  and  shall  hear  and  determine  the  right  of 
administration  of  estates  of  persons  dying  intestate,  anjl  do 
all  other  things  touching  the  granting  of  letters  testamen- 
tary, and  of  administration,  and  the  settlement  of  estates. 

694.  Sec.  24.  When  any  executor  or  administrator, 
appointed  in  this  state,  shall  remove  without  the  limits  of 
this  state,  it  shall  be  the  duty  of  the  county  judge  of  the 
proper  county,  upon  affidavit  being  filed  of  such  removal 
by  any  person  interested  in  the  estate  in  the  hands  of  the 
executor  or  administrators  so  removing,  to  cause  notice  to 
be  published  in  some  newspaper  of  the  county,  or  if  there 
be  none,  then  by  posting  the  same  at  the  court  house  door 
of  the  proper  county,  stating  that  said  affidavit  has  been 
filed,  and  notifying  the  said  executor  or  administrator  to 
appear  before  him  within  thirty  days  after  the  date  of  said 
notice,  and  make  a  settlement  of  his  accounts  as  now  re- 
quired by  law;  and  in  case  said  executor  or  administrator 
shall  neglect  or  refuse  to  make  said  settlement  as  aforesaid, 
it  shall  be  the  duty  of  said  county  judge  to  remove  said 
executor  or  administrator  from  office,  and  to  supply  the 
vacancy  as  now  directed  by  law  in  other  cases. 

695.  Sec  25.  Chapter  seventy-one  of  the  revised  stat- 
utes of  Colorado  territory,  and  all  other  laws  or  parts  of 
laws,  enacted  since  the  first  day  of  January,  A.  D.  1869,  by 
the  legislature  of  the  late  territory  of  Colorado,  relating  to 
organization,  jurisdiction,  powers,  proceedings  or  practice 
of  probate  courts,  and  all  other  laws  and  parts  of  laws  ia« 
consistent  herewith,  are  hereby  repealed.  But  the  repeal 
of  such  laws  and  parts  of  laws  shall  not  be  construed  to 
impair,  affect  or  divest  any  right  accrued  or  accruing  there- 
under; and  all  laws  and  parts  of  laws  hereby  repealed, 
shall  remain  in  force  for  the  purpose  of  completing  all 
suits,  causes  of  action,  processes  or  proceedings,  of  whatso- 
ever nature,  kind  or  description,  now  pending  thereunder, 
or  which  may  be  begun  and  unfinished  prior  to  the  time 
this  act  shall  take  effect.  Provided,  that  nothing  herein 
contained  shall  be  held  to  repeal  any  portion  of  the  exist- 
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iog  laws  relating  to  wills,  executors  or  administrators,  ex- 
cept so  &r  as  the  same  shall  be  in  conflict  with  this  act. 
Approved,  March  2t,  1877. 


CHAPTER   XXIV. 

CRIMINAL  CODE. 
[Revised  Statutes,  Chapter  XXIL] 

DIVISION  I.    PERSONS  CAPABLE  OF  COMMITTING  CRIMES. 

696.  Section  i.    A  crime  or  misdemeanor  consists  in  crime  or  misde- 

meanor  defined. 

a  violation  of  a  public  law  in  the  commission  of  which  there 
shall  be  an  union  or  joint  operation  of  act,  and  intention 
or  criminal  negligence. 

697.  Sec.  2.     Intention  is  manifested  by  the  circum-  ,„j^ti^,„  i^^^ 
stances  connected  with  the  perpetration  of  the  offense,  and  »*n**»'«i- 
the  sound  mind  and  discretion  of  the  person  accused. 

698.  Sec.  3.     A  person  shall  be  considered  of  sound  who  of  sound 
mind  who  is  neither  an  idiot,  nor  lunatic,  nor  affected  with  "*"**' 
insanity,  and  who  hath  arrived  at  the  age  of  fourteen  years, 

or  before  that  age,  if  such  person  know  the  distinction 
between  good  or  evil. 

699.  Sec.  4.     An  in&nt  under  the  age  of  ten  years  shall  ]«<*»»  «« '<>  t* 

^  o  y  found  guilty. 

not  be  found  guilty  of  any  crime  or  misdemeanor. 

600.  Sec.  5.     A  lunatic  or  insane  person  without  lucid  j^^^^p^^^ 
intervals,  shall  not  be  found  guilty  of  any  crime  or  misde-JJJ|iJJ^J^^J[;f 
meanor  with  which  he  may  be  charged ;  Provided^  the  act  so 
charged  as  criminal  shall  have  been  committed  in  the  con- 
dition of  insanity. 

601.  Sec.  6.    An  idiot  shall  not  be  found  guilty  or  pun-  idiot  not  cap- 
ishedfor  any  crime  or  misdemeanor  with  which  he  or  she* 
maybe  charged. 

602.  Sec.  7.     Any  person  counselling,  advising  or  en- 

.    /.  ,  «  f,  ,  Person  enoour- 

couraging  an  mfant  under  the  age  of  ten  years,  lunatic  or  »jjng. ^fan^ ^^ 
idiot,  to  commit  any  offence,  shall  be  prosecuted  for  such  Ijcommit^crime 
offense  when  committed,  as  principal,  and,  if  found  guilty, "  p""*='p**- 
shall  suffer  the  same  punishment  that  would  have  been  in- 
flicted on  such  person  counselling,  advising  or  encouraging 


When  married 
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as  aforesaid,  had  he  or  she  committed  the  offense  directly, 
without  the  intervention  of  such  infant,  lunatic  or  idiot. 
603.   Sec.  8.   A  married  woman  acting  under  the  threats, 
woman  not  to  be  command  Or  coercion  of  her  husband,  shall  not  be  found 

fimnd  guilty  ok  ' 

crime.  guilty  of  any  crime  or  misdemeanor  not  punishable  with 

death,  provided  it  appears  from  all  the  facts  and  circum- 
stances of  the  case  that  violent  threats,  command  or  coer- 
cion were  used;  and  in  such  case  the  husband  shall  be 
prosecuted  as  principal,  and  receive  the  punishment  which 
would  otherwise  have  been  inflicted  on  the  wife,  if  she  had  ' 
been  found  guilty. 

When  drunken-       604.   Sec.  q.  Drunlcenness  shall  not  bean  excuse  for  any 

for  crime.  crime  or  misdemeanor,  unless  such  drunkeness  be  occa- 
sioned by  the  fraud,  contrivance  or  force  of  some  other  per- 
son or  persons,  for  the  purpose  of  causing  the  perpetration 
of  an  offense,  in  which  case  the  person  or  persons  so  causing 
said  drunkenness  for  such  malignant  purpose,  shall  be  con- 
sidered principal  or  principals,  and  suffer  the  same  punish- 
ment as  would  have  been  inflicted  on  the  person  or  persons 
committing  the  offense,  if  he,  she  or  they  had  been  pos- 
sessed of  sound  reason  and  discretion, 

Accidental  acts.      605.     Sec.   ID.     Acts  Committed  by  misfortune  or  acci- 

Offenses  against 

person  of  magis- dent,  shall  not  be  deemed  criminal  where  it  satisfaatorily 

trate  or  officer,  ' 

r  '*"*'1a£«^"  2iPP^^^s  that  there  was  no  evil  design  or  intention,  or  cul- 
ment  1877.)  pable  negligence.  Criminal  offences  committed  against  the 
person  of  a  magistrate,  police  or  other  public  officer  acting 
in  discharge  of  his  duties  or  against  public  property,  shall 
be  deemed  to  have  been  committed  under  agravating  cir- 
cumstances, and  it  shall  be  the  duty  of  the  court  to  regu- 
late the  penalty  accordingly. 

606.     Sec.  ii.     A  person  committing  a  crime  or  misde- 
ting  crime  und^  mcanor  not  punishable  with  death,  under  threats  or  menaces 

threats,  etc.,  not 

to  be  punished,  which  Sufficiently  show  that  his  or  her  life  or  member  was 
in  danger,  or  that  he  or  she  had  reasonable  cause  to  believe 
and  did  believe  that  his  or  her  life  or  member  was  in  dan- 
ger, shall  not  be  found  guilty;  and  such  threats  or  menaces 
being  proved  and  established,  the  person  or  persons  com- 
pelling by  such  threats  or  menaces,  the  commission  of  the 
offense  shall  be  considered  as  principal  or  principals,  and 
,  suffer  the  same  punishment  as  if  he  or  she  had  perpetrated 
the  offense. 
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607.  Sec.  12.     A  person  that  becomes  lunatic  or  insane  xnai  and  pun. 

_  .      .  _  .  .  ishment  ol  per- 

after  the  commission  of  a  crime  or  misdemeanor,  ought  not  son  becoming 

insane  after  com- 

to  be  tried  for  the  onense  during  the  continuance  of  the  n»««on  of  crime, 
lunacy  or  insanity.  If  after  verdict  of  guilty  and  before  judg- 
ment pronounced,  such  person  become  lunatic  or  insane, 
then  no  judgment  shall  be  given  while  such  lunacy  or  insan- 
ity shall  continue,  and  if  after  judgment  and  before  execu- 
tion of  the  sentence,  such  person  become  lunatic  or  insane, 
then  in  case  the  punishment  be  capital,  the  execution  thereof 
shall  be  stayed  until  the  recovery  of  such  person  from  the 
insanity  or  lunacy.  In  all  these  cases  it  shall  be  the  duty 
of  the  court  to  impanel  a  jury  to  try  the  question  whether 
the  accused  be  at  the  time  of  impanelling  insane  or  lunatic. 

DIVISION  11.    ACCESSORIES  TO  CRIMES. 

608.  Sec.  13.     An  accessory  is  he  or  she  who  stands  by 

•  .  When  accessory 

and  aidsT,  abets  or  assists,  or  who,  not  being  present,  aiding,  "a^'«  ^o  ptnish- 
abetting  or  assisting,  hath  advised  and  encouraged  the  per-  j^^^  ^fg"*"**' 
petradon  of  the  crime.     He  or  she  who  thus  aids,  abets  or 
assists,  advises  or  encourages,  shall  be  deemed  and  consid- 
ered as  principal  and  punished  accordingly.     An  accessory 
during  the  fact,  is  a  person  who  stands  by,  without  interfer-  f^g^^Z^clm. 
ing  or  giving  such  help  as  may  be  in  his  or  her  power  to  ^*""'  ^'i"*** 
prevent  a  criminal  offense  from  being  committed :  Provided, 
that  an  accessory  during  the  fact,  shall  be  a  competent  wit- 
ness unless  disqualified  from  other  causes. 

609.  Sec.  14.     An  accessory  after  the  &ct,  is  a  person  ^^^^^  ^^^^ 
who,  after  a  full  knowledge  that  a  crime  has  been  commit-  (Amendment. 
ted,  conceals  it  from  the  magistrate,  or  harbors  and  protects  '^^'^ 

the  person  charged  with  or  found  guilty  of  the  crime.  Any 
person  found  guilty  of  being  an  accessory  during  or  after 
the  &ct,  shall  be  imprisoned  for  any  term  not  exceeding  gJutV^  acon° 
two  years,  and  fined  in  a  sum  not  exceeding  five  hundred  Sk7r  thi'SLt?' 
dollars,  in  the  discretion  of  the  court,  to  be  regulated  by 
the  circumstances  of  the  case  and  the  enormity  of  the  crime, 
but  if  the  crime  has  been  committed  against  the  person  of  a 
inagistrate,  of  a  police  or  other  public  officer  in  the  dis- 
chai^e  of  his  duties,  it  shall  be  an  aggravating  circum- 
stance, and  the  penalty  shall  be  regulated  accordingly. 
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DIVISION  in.    WHO  MAY  BE  WITNESSES  IN  CRIMINAL  CASES. 

whenpartiM  610.  Sec.  1 5.  The  paity  or  parties  injured  shall  in  all 
i^^u^twitoe^a?  cases  be  <ympetent  witnesses,  unless  he,  she  or  they  shall  be 
rendered  incompetent  by  reason  of  his,  her  or  their  infamy 
or  other  legal  incompetency  other  than  that  of  interest. 
The  credibility  of  all  such  witnesses  shall  be  left  to  the  jury 
as  in  other  cases. 
tSS^^t."^^       611.     Sec.  i6.     Approvers  shall  not  be  allowed  to  give 

testimony. 
FaUeaffirmation     612.     Sec.  I/.     The solemn affirmation  of  witnesscs shall 
d^mS'^ury.  be  deemed  sufficient.     A  false  and  corrupt  affirmation  shall 
subject  the  witness  to  all  the  penalties  and  punishments  pro- 
vided for  those  who  commit  wilful  and  corrupt  perjury. 

DIVISION  IV.     OFFENSES  AGAINST  THE  PERSONS  OF  INDIVIDUALS. 

Murdcir  defined.  ^^^'  ^EC.  1 8.  Murder  is  tlje  unlawful  killing  of  a 
human  being  in  the  peace  of  the  people  with  malice  afore- 
thought, either  express  or  implied.  The  unlawful  killing 
may  be  perpetrated  by  poisoning,  striking,  starving,  drown- 
ing, stabbing,  shooting  or  by  any  other  of  the  various 
forms  or  means  by  which  human  nature  may  be  overcome 
and  death  thereby  occasioned. 

Malice  express.  614.  Sec.  19.  Express  malice  is  that  deliberate  inten- 
.tion  unlawfully  to  take  away  the  life  of  a  fellow  creature, 
which  is  manifested  by,  external  circumstances  capable  of 
proof.  ' 

Malice  implied.  ^*^-  ^EC.  20.  Malice  shall  be  implied  when  no  con- 
siderable provocation  appears,  or  when  all  the  circum- 
stances of  the  killing  show  an  abandoned  and  malignant 
heart.  The  punishment  of  any  person  or  persons  con- 
victed of  the  crime  of  murder  shall  be  death. 

Manslaughter.  616.  Sec.  21.  Manslaughter  is  the  uulawful  killing  of 
a  human  being  without  malice  express  or  implied,  and 
without  any  mixture  of  deliberation  whatever.  It  must  be 
voluntary,  upon  a  sudden  heat  of  passion  caused  by  a 
provocation  apparently  sufficient  to  make  the  passion  irre- 
sistible or  involuntary  in  the  commission  of  an  unlawful 
act,  or  a  lawful  act  without  due  caution  or  circumspection. 
617.     Sec  22.      In   cases  of   voluntary  manslaughter 
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there  must  be  a  serious  and   highly  provoking  injury  Provocation  in 

cases  01  voiun* 

inflicted  upon  the  person  killing,  sufficient  to  excite  an  tapr  man- 
irresistible  passion  in  a  reasonable  person,  or  an  attempt 
by  the  person  killed  to  commit  a  serious  personkl  injury 
on  the  person  killing. 

618.  Sec.  23.     The  killing  must  be  the  result  of  that^;,^^^  voluntary 
sudden  violent  impulse  of  passion  supposed  to  be  irresist-  ^^^J^ 
ible;  for  if  there  should  appear  to  have  been  an  interval  "*"^' 
between  the  assault  or  provocation  given,  and  the  killing, 
sufficient  for  the  voice  of  reason  and  humanity  to  be  heard, 

the  killing  shall  be  attributed  to  deliberate  revenge  and 
punished  as  murder. 

619.  Sec.  24.     Involuntary  manslaughter  shall  consist  involuntary 

-r  o  manslau^ter 

^in  the  killing  of  a  human  being  without  any  intent  so  ^^  d*f^*^  ^,^" 
do,  in  the  commission  of  an  unlawful  act  or  a  lawful  act  «"«*«' 
which  probably  might  produce  such  a  consequence,  in  an 
unlawful  manner:  Provided,  always.  That  where  such  invol- 
untary killing  shall  happen  in  the  commission  of  an  unlaw- 
ful act  which  in  its  consequences  naturally  tends  to  destroy 
the  life  of  a  human  being,  or  is  committed  in,  the  prosecu- 
tion of  a  felonious  intent,  the  oflfense  shall  be  deemed  and 
adjudged  to  be  murder. 

620.  Sec.  25.     Every  person  convicted  of  the  crime  of  MansUu^hter, 
manslaughter  shall  be  punished  by  imprisonment  in  the 
pentientiary  for  a  term  not  exceeding  ten  years. 

621.  Sec.  26.     In  order  to  make  the  killing  either  mur-  ^^^^  ^^^ 
dcr  or  manslaughter,  it  is  requisite  that  the  party  die  2^'^\*jf,^*^ 
within  a  year  and  a  day  after  the  stroke  received  or  the  SiJ^uuSiter. 
cause  of  death  administered,  in  the  computation  of  which 

the  whole  of  the  day  on  which  the  hurt  was  done  shall  be 
reckoned  the  first. 

622.  Sec.  27.     If  the  injury  be  inflicted  in  one  county,  THaimaybe 
and  the  party  die  within  another  county  or  without  the  o? dith wm"** 
state,  the  accused  shall  be  tried  in  the  county  where  the  *  "   * 
cause  of  death  was  administered.     And  if  the  party  killing 

shall  be  in  one  county,  and  the  party  killed  be  in  another 
county  at  the  time  the  cause  of  death  shall  be  adminis- 
tered, the  accused  may  be  tried  in  either  court ty. 

623.  Sec.  28.     Justifiable  homicide  is  the  killing  of  aju,tjfi^,,i^i^o„,. 
human  being  in  necessary  self-defense,  or  in  the  defense  of  *^*^*  *^**"**- 
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habitation,  property  or  person,  against  one  who  manifestly 
intends  or  endeavors  by  violence  or  surprise  to  commit  a 
known  felony,  such  as  murder,  rape,  robbery,  burglary  and 
the  like,  upon  either  person  or  property,  or  against  any 
person  or  persons  who  manifestly  intend  and  endeavor  in 
a  violent,  riotous  or.  tumultuous  manner,  to  enter  the  habi- 
tation of  another,  for  the  purpose  of  assaulting 'or  offering 
personal  violence  to  any  person  dwelling  therein. 

624.  Sec.  29.  A  bare  fear  of  any  of  these  offenses, 
to  prevent  which  the  homicide  is  alleged  to  have  been 
committed,  shall  not  be  sufficient  to  justify  the  killing.  It 
must  appear  that  the  circumstances  were  sufficient  to  excite 
the  fears  of  a  reasonable  person,  and  that  the  party  killing 
really  acted  under  the  influence  of  those  fears,  and  not  in 
a  spirit  of  revenge.  And  if  the  person  killed  was  a  mag- 
istrate, a  police,  or  other  public  officer,  it  must  appear  also 
that  the  slayer  was  not  the  assailant,  and  that  the  person 
killed  was  not  acting  in  the  discharge  of  his  duties. 

625.  Sec.  30.  If  a  person  kill  another  in  self  defense, 
it  must  appear  that  the  danger  was  so  urgent  and  pressing, 
that  in  order  to  save  his  own  life,  or  to  prevent  his  receiv- 
ing great  bodily  harm,  the  killing  of  the  other  was  abso- 
lutely necessary.  And  it  must  appear  also,  that  the  per- 
son killed  was  the  assailant,  or  that  the  slayer  had  really 
and  in  good  faith  endeavored  to  decline  any  further  strug- 
gle before  the  mortal  blow  was  given. 

626.  Sec.  31.  If  an  officer  in  the  execution  of  his 
office  in  a  criminal  case,  having  legal  process,  be  resisted 
and  assaulted,  he  shall  be  justified  if  he  kill  the  assailant 
If  an  officer  or  private  person  attempt  to  take  a  person 
charged  with  treason,  murder,  rape,  burglary,  robbery, 
arson,  perjury,  forgery,  counterfeiting  or  other  crime, 
denominated  felony  by  the  common  law,  and  he  or  they  be 
resisted  in  the  endeavor  to  take  the  person  accused  and  to 
prevent  the  escape  of  the  accused,  by  reason  of  such  resist- 
ance, he  or  she  be  killed,  jthe  officer  or  private  person  so 
killing,  shall  be  justified;  provided.  That  such  officer  or 
private  person  previous  to  such  killing  shall  have  used  all 
reasonable  efforts  to  take  the  accused,  without  success,  and 
that  from  all  probability  there  wa«  no  prospect  of  being 
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able  to  prevent  injury  from  such  resistance,  and  the  conse- 
quent escape  of  such  accused  person. 

627.  Sec.  32.    Justifiable  homicide  may  also  consist  in 
unavoidable  necessity,  without  any  will  or  desire,  and  with- »«°'«»«of <*«***> 

' '  ^  '  upon  .'nminaJ 

out  any  inadvertency  or  negligence  in  the  party  killing.  J"***^^**- 
An  officer  who  in  the  execution  of  public  justice,  puts  a 
person  to  death  in  virtue  of  a  judgment  of  a  competent 
court  of  justice,  shall  be  justified.  The  officer  must  how- 
ever in  the  performance  of  his  duty  proceed  according  to 
the  sentence  and  the  law  of  the  land. 

628.  Sec.  33.     Excusable  homicide  by  misadventure  is  Excusable  homi. 
when  a  person  is  doing  a  lawful  act  without  any  intention 

of  killing,  yet  unfortunately  kills  another;  as  where  a  man 
is  at  work  with  an  axe,  and  the'  head  flies  off  and  kills  a 
bystander;  or  where  a  parent  is  moderately  correcting  his 
child,  or  a  master  his  servant  or  scholar,  or  an  officer  pun- 
ishing a  criminal,  and  happens  to  occasion  death,  it  is  only 
a  misadventure,  for  the  act  of  correction  was  lawful ;  but  if 
a  parent  or  master  exceed  the  bpunds  of  reason  or  moder- 
ation, or  the  officer  the  sentence  under  which  he  acts, 
either  in  the  manner,  the  instrument,  or  quantity  of  pun- 
ishment, and  death  ensue,  it  will  be  manslaughter  or  mur- 
der, according  to  the  circumstances  of  the  case. 

629.  Sec.  34.     All  other  instances  which  stand  upon  in  what  other 

,  *  instances  homi- 

thesame  footing  of  reason  and  justice  as  those  enumer-c*de justifiable 

*•  •'  or  excusable. 

ated,  shall  be  considered  justifiable  or  excusable  homicide. 

630.  Sec.  35.     The  homicide  appearing  to  be  justifiable  ^^^J«J^gJ^. 
or  excusable,  the  person  indicted,  shall,   upon  his  trial,  be  al^uiu^ 
fully  acquitted  and  discharged. 

631.  Sec.  36.     The  killing  being  proved,  the  burden  of  Burden  of  proof 
proving  circumstances  of  mittigation,  or  that  justify',  orde^vSTu^n 
excuse  the  homicide  will   devolve  on  the  accused,  unless  *"^*  " 

the  proof  on  the  part  of  the  prosecution  sufficiently  mani- 
fests that  the  crime  committed  only  amounts  to  man- 
slaughter, or  that  the  accused  was  justified  or  excused  in 
committing  the  homicide. 

632.  Sec.  37.     If  any  woman  shall  endejivor,  privately.  Punishment  for 
either  by  herself  or  the  procurement  of  others,  to  conceal  dSSTi^Siuid 
the  death  of  any  issue  of  her  body,  male  or  female,  which,  *"*"'' 

if  bom  alive,  would  be  a  bastard,  so  that  it  may  not  come 
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to  light,  whether  it  shall  have  been  murdered  or  not;  every 
such  mother  being  convicted  thereof  shall  suffer  imprison- 
ment in  the  county  jail  for  a  term  not  exceeding  one  year; 
Provided,  however.  That  nothing  herein  contained  shall  be 
so  construed  as  to  prevent  such  mother  from  being  indicted 
and  punished  for  the  murder  of  such  bastard  child. 
No  distinction       ^^^-     S^^"  3^'     '^^^  distinction  between   petit  treason 
SSSTiS?'     ^^^  murder  is  hereby  abolished.     Any  person  who  might 
murder.  j^^^^  h^tvi  indicted  for  petit  treason  shall  hereafter  be  in- 

dicted for  murder,  and  if  convicted,  be  punished  accordingly. 
Punishment  of       634.     Sec.  39.  If  any  person  hereafter  shall  wilfully  and 
feconJTirdueis  maliciously,  or  by  agreement,  fight  a  duel  or  single  com- 
dSith."**°       bat,  with  any  engine,  instrument  or  weapon,  the  probable 
consequence  of  which  might  be  the  death  of  either  party, 
and  in  so  doing,  shall  kill  his  antagonist,  or  any  person  or 
persons,  or  shall   inflict   such  wound   as   that  the   party 
injured  shall  die  thereof,  within  ayear  and  a  day  thereafter; 
every  such  offender,  his  second,  as  well  as  the   second 
of  the  person  killed,  and  aU  aiders,  abettors,  and  counsel- 
ors, being  thereof  duly  convicted,  shall  be  considered  to 
have  committed  a  high  misdemeanor,  and  shall  be  punished 
by  confinement  to  labor  in  the  penitentiary  for  any  term 
not  exceeding  five  years  nor  less  than  one  year. 
Penalty  for  send-     635.     Sec.  40.     If  any  person  shall  hereafter  challenge 

ing  or  accepting 

duoienge.  another  to  fight  a  duel  with  any  deadly  weapon,  or  in 
any  manner  whatever,  the  probable  issue  of  which  might 
result  in  the  death  of  either,  or  if  any  person  shall  accept 
a  challenge  or  agree  to  fight  a  duel;  every  person  so 
offending,  shall,  upon  conviction  thereof,  be  rendered  inca- 
pable of  holding  or  being  elected  to  any  ofHce  of  profit, 
trust  or  emolument,  either  civil  or  military,  under  the  gov- 
ernment of  this  state,  and  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars. 
Penalty  for  con.  636.  Sec.  41.  If  any  person  shall  wilHngly  or  know- 
oHictTng  as  ^**  ingly  carry  or  deliver  any  written  challenge,  or  verbally 
deliver  any  message  intended  as,  or  purporting  to  be  a 
challenge,  or  shall  be  present  at  the  fighting  of  any  duel 
as  aforesaid,  as  second  or  aid,  or  give  countenance  thereto; 
such  person  being  thereof  duly  convicted,  shall  be  subject 
to  the  same  fines  and  disabilities  as  are  provided  in  the  case 
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of  sending  a  challenge  as  aforesaid.  It  shall  not  be  necessary 
in  an  indictment  against  any  person  or  persons  for  fighting 
a  duel,  or  against  their  seconds,  aiders,  abettors  or  coun- 
selors, or  against  any  person  for  sending  or  accepting  a 
challenge,  or  for  carrying  any  challenge,  or  delivering  any 
message  intended  as,  or  purporting  to  be  a  challenge,  or 
for  being  present  at  the  fighting  of  any  duel  as  sec6nd,  or^^^*£'" 
for  aiding  or  giving  countenance  to  any  duel,  or  the  send- ^°*^*^*"*°'" 
ing  or  accepting  any  challenge,  to  specify  the  nature  or 
kind  of  the  engine,  instrument,  or  weapon,  with  which  the 
duel  shall  be  fought,  or  intended  to  be.  fought  so  that  it 
be  alleged  in  the  indictment,  that  the  engine,  weapon  or 
instrument  was  deadly,  the  probable  consequence  of  fight- 
ing with  which;  might  be  the  death  of  either  of  the  parties. 

637.  Sec.  42.     Every  person    who   shall  wilfully  andp^^j^^^^^^ 
maliciously  administer  or  cause  to  be  administered  to  or  j2°j,^*'J^'Jj'« 
taken  by  any  person,  any  poison  or  other  noxious  or  de-  aiath,  or^SSIi 
structive  substance,  or  liquid,  with  the  intention  to  cause  *^JS5SS*mi^ 
the  death  of  such  person,  and  being  thereof  duly  convicted,  ^"^***" 
shall  be  punished  by  confinement  in  the  penitentiary  for  a 

term  not  less  than  one  year,  and  not  more  than  ten  years ; 
and  every  person  who  shall  administer  or  cause  to  be 
administered  or  taken,  any  such  poison,  substance  or  liquid,  V 
or  who  shall  use,  or  cause  to  be  used,  any  instrument  of 
whatsoever  kind,  with  the  intention  to  procure  the  miscar- 
riage of  any  woman  then  being  with  child,  and  shall  thereof 
be  duly  convicted,  shall  be  imprisoned  for  a  term  not 
exceeding  three  years  in  the  penitentiary,  and  fined  in  a 
sum  not  exceeding  one  thousand  dollars;  and  if  any  woman 
by  reason  of  such  treatment  shall  die,  the  person  or  persons 
administering  or  causing  to  be  administered  such  poison, 
substance  or  liquid,  or  using  or  causing  to  be  used  any 
instrument  as  aforesaid,  shall  be  deemed  guilty  of  man- 
slaughter, and  if  convicted,  be  punished  accordingly,  unless 
it  appear  that  such  miscarriage  was  procured  or  attempted 
by  or  under  advice  of  a  physician  or  surgeon,  with  intent  to 
save  the  life  of  such  woman  or  to  prevent  serious  and  per- 
manent bodily  injury  to  her. 

638.  Sec.  43.     Mayhem  consist  in  the  unlawfully  de- Mayhem  d«fin«d 
priving  r  human  being  of  a  member  of  his  or  her  body,  or 
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crime  against 
nature. 


Assault. 


Punishments  for 
assaults  to  com- 
mit murder, 
robbery,  etc.,  or 
to  do  l)odiIy 
injury. 


disfiguring  or  rendering  it  useless.  If  any  person  shall 
unlawfully  cut  out,  or  disable  the  tongue,  put  out  an  eye, 
slit  the  nose,  ear  or  lip,  or  disable  any  limb  or  member  of 
another,  or  shall  voluntarily  and  of  purpose,  put  out  an  eye 
or  eyes,  every  such  person  shall  be  guilty  of  mayhem,  and 
on  conviction,  shall  be  punished  by  confinement  in  the  pen- 
itentiary for  a  term  not  less  than  one  year,  nor  more  than 
three  years :  Provided,  that  no  person  shall  be  found  guilty 
of  mayhem,  where  the  feet  occurred  during  a  fight  had  by 
consent,  nor  unless  it  appear  that  the  person  accused  shall 
have  been  the  assailant,  or  that  the  party  maimed  had  in 
good  faith,  endeavored  to  decline  further  combat.  But  in 
all  other  cases,  where  the  fact  shall  happen  in  actual  fight, 
the  party  accused  being  thereof  duly  convicted,  shall  be 
adjudged  guilty  of  a  high  misdemeanor  and  punished  by 
imprisonment  in  the  penitentiary  not  exceeding  one  year, 
and  be  6ned  not  exceeding  one  thousand  dollars. 

639.  Sec.  44.  Rape  is  the  carnal  knowledge  of  a 
female,  forcibly  and  against  her  will.  Every  male  person  of 
the  age  pf  fourteen  years  and  upwards,  who  shall  have  car- 
nal knowledge  of  any  female  child,  under  the  age  of  ten 
years,  either  with  or  without  her  consent,  shall  be  adjudged 
to  be  guilty  of  the  crime  of  rape.  Every  person  convicted 
of  the  crime  of  rape,  shall  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year,  and  such 
imprisonment  may  extend  to  life. 

640.  Sec.  45.  It  shall  not  be  necessary  to  prove  emis- 
sion to  convict  any  person  of  the  crime  of  rape,  or  the  crime 
against  nature. 

641.  Sec.  46.  The  infamous,  crime  against  nature, 
either  with  man  or  beast,  shall  subject  the  offender  to  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not 
less  than  one  year,  and  such  imprisonment  may  extend  to 
life. 

642.  Sec.  47.  An  assault  is  an  unlawful  attempt, 
coupled  with  a  present  ability  to  commit  a  violent  injury  on 
the  person  of  another. 

643.  Sec  48.  An  assault  with  an  intent  to  commit 
murder,  rape,  mayhem,  robbery  or  larceny,  shall  subject 
the  ofifender  to  confinement  in  the  penitentiary  for  a  term 
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not  less  than  one  year,  nor  more  than  fourteen  years.  An 
assault  with  a  deadly  weapon,  instrument  or  other  thing, 
with  an  intent  to  inflict  upon  the  person  of  another  a  bodily 
injury,  where  no  considerable  provocation  appears,  or  where 
the  circumstances  of  the  assault  show  an  abandoned  and 
malignant  heart,  shall  be  adjudged  to  be  a  high  misde-  ; 
meanor,  and  any  person  thereof  duly  convicted,  shall  be 
fined  in  a  sum  not  exceeding  two  thousand  dollars,  and 
imprisoned   not   exceeding   one  year,  in    the  county  jail. 

644.  Sec.  49.     Assault   and   battery    is    the   unlawful  ^1^^.*"** 
beating  of  another. 

645.  Sec.  50.     False  imprisonment  is  the  unlawful  vio-  False  imprison- 
lation  of  the  personal  liberty  of  another,  and  consists  inScStfo?""** 
confinement  or  detention  without  sufficient  legal  authority ; 

any  person  convicted  of  false  imprisonment  shall  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  or  impris- 
oned not  exceeding  one  year  in  the  county  jail. 

646.  Sec.  ^i  .     Kidnapping  is  the  forcible  abduction,  ^.^^^p  ^ 
stealing  away,  or  secreting  of  a  man,  woman,  or  child. 

647.  Sec.  52.     Every  person  found  guilty  of  kidnap- p„„i,i;„^,  r^, 
ping,  shall  be  confined  in  the  penitentiary  for  a  term  not  ^'•^^"^pp'"' 
less  than  one  year  and  not  more  than  seven  years,  for  each 

person  kidnapped,  or  attempted  to  be  kidnapped.  In  the 
case  of  the  kidnapping  of  any  magistrate,  police  or  other 
public  officer,  to  prevent  him  from  discharging  his  duties, 
the  person  or  persons  found  guilty,  shall,  on  conviction, 
be  confined  in  the  penitentiary  for  a  term  not  less  than  five 
nor  more  than  ten  years,  and  shall  be  liable  to  damages  to 
the  state,  county  or  town,  and  to  the  magistrate,  police 
or  other  public  officer  so  offending. 

648.  Sec.  53.     Whosoever  shall,  by  force  or  fraud,  take  Pun«*hnicnt  for 

•'*'  '      '  '  abduction  of 

away  or  detain  against  her  will,  any  woman  of  any  age.  ^o">« 
with  intent  to  marry  or  carnally  know  her,  or  to  cause  her 
to  be  married  or  carnally  known  by  any  other  person, 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
he  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 
for  any  term  not  exceeding  six  (6)  years,  and  not  less  than 
one  (i)  year,  with  or  without  hard  labor. 

649.  Sec.  54.^     Whosoever   shall    unlawfully   take   or 
cause  to  be  taken,  any  unmarried  girl,  being,  under  the  ^e 


272  GENERAL  LAWS. 

Punishment  for  of  sixtccn  (i6)  vcars,  out  of  the  possession  and  against  the 

abduction  of  .„       r  i^  /•     i  ,  ,  i         • 

unmarried  girl    Will  of  her  father  or  mother,  or  any  other 'person  having 
yea«  of  age.      the  lawful  care  or  charge  of  her,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  be  liable,  at  the  discre- 
tion of  the  court,  to    be   imprisoned    for  any   term  not 
exceeding  three  (3)  years,  with  or  without  hard  labor. 

DIVLSION    V.     CRIMES    AND    OFFENSES    AGAINST    HABITA 
TIONS  ANH  OTHER  BUILDINGS. 


Anon  defined ; 


660.     Sec.  55.     Every  person  who   shall   wilfully  and 
punishment  for;  maliciouslv  bum  or  cause  to  be  burned  any  dwelling  house, 

resulting  in  ^  -^  ** 

d«ath^deemed  kitcheu,  office,  shop,  bam,  stable,  storehouse,  warehouse, 
factory,  mill,  pottery  or  other  building,  the  property  of  any 
other  person,  or  any  church,  meeting-house,  school-house, 
State-house,  court-house,  work-house,  jail  or  other  public 
building;  or  any  boat  or  other  water  craft;  or  any  bridge 
of  the  lvalue  of  fifty  dollars  erected  across  any  of  the 
waters  of  this  state ;  such  persons  so  offending  shall  be 
deemed  guilty  of  arson,  and  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  less  than  one  year  nor  more  than  ten  years;  and  should 
the  life  or  lives  of  any  person  or  persons  be  lost  in  conse- 
quence of  any  such  burning  as  aforesaid,  such  offender 
shall  be  deemed  guilty  of  murder,  and  shall  be  indicted 
and  punished  accordingly. 
Punishment  for  ^^^'  ^^^'  5^*  Evcry  person  who  shall  wilfully  and 
mi^cwuJw  maliciously  set  fire  to  any  of  the  buildings  or  other  prop- 
onfiSf.^"'''*'"*'erty  described  in  the  foregoing  section,  with  the  intent  to 
burn  or  destroy  the  same,  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and  upon  conviction  thereof  shall  be  im- 
prisoned in  the  penitentiary  for  a  term  not  exceeding  t»vo 
years,  and  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars. 
Burglary  652.     Sec.   5/.     Evcry  person  who  shall  in   the  night 

p«n«^y«^for  time,  wilfully  and  maliciously  and  forcibly  break  and  enter 
1877 )  '  or  wilfully  and  maliciously  without  force  (the  door  or  any 
window  being  open )  enter  into  any  *  dwelling  house, 
kitchen,  office,  shop,  store-house,  ware-house,  malt-house, 
stilling-house,  banking-house,  hotel,  .saloon,  mill,  pottery, 
fa<itory,  water  crafl,  railroad  car,  church  or  meeting-house, 
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with  intent  to  commit  murder,  robbery,  rape,  mayhem,  lar- 
ceny, or  other  felony  or  misdemeanor,  or  who  being  law- 
fully within  any  room  or  apartment  of  any  of  the  buildings 
aforesaid,  shall  with  like  intent,  either  with  or  without 
force,  enter  into  any  other  room  or  apartment  of  the  same 
building  shall  be  deemed  guilty  of  burglary,  and  upon 
convictjpn  rtiereof  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  ten  years. 

DIVISION  VI.    CRIMES  AND  OFFENSES  RELATIVE  TO  PROPERTY. 

663.    Sec.  58.     Robbery  is  the  felonious  and  violent  ^^^^^^^^ 
taking  of  money,  goods  or  other  valuable  thing  from  tjie  "^™*"' ***'• 
person  of  another  by  force  or  intimidation.     Every  person 
guilty  of  robbery  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  three  years  nor  more 
than  fourteen  years. 

654.  Sec.  59.  Larceny  is  the  felonious  stealing,  taking  j^^^  ^^ 
and  carrying,  leading,  riding  or  driving  away  the  personal  «^°»«°*  ^^^ 
goods  of  another.  Larceny  shall  embrace  every  theft 
which  deprives  another  of  his  money,  or  other  personal 
property,  or  those  means  or  muniments  by  which  the  right 
and  title  to  property,  real  or  personal,  may  be  ascertained. 
Private  stealing  from  the  person  of  another,  and  fi-om  a 
house  in  the  daytime,  shall  be  deemed  larceny.  Larceny 
may  also  be  committed  by  feloniously  taking  and  carrying 
away  any  bond,  bill,  note,  receipt,  or  any  instrument  of 
writing,  of  value  to  the  owner.  Every  person  convicted 
of  larceny,  where  the  article  or  thing  or  things  stolen, 
shall  be  of  the  value  of  twenty  dollars,  shall  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year  nor  more  than  ten  years. 

665.  Sec.  60.  Every  person  who,  for  his  own  gain,  or  p„„j,j^^^„^  ^^ 
to  prevent  the  owner  from  again  possessing  his  property,  J^^^*^**" 
shall  buy  or  receive  stolen  goods,  or  anything  the  stealing 
of  which  is  declared  to  be  larceny,  or  property  obtained  by 
robbery  or  burglary,  knowing  the  same  to  have  been  so 
obtained,  shall  upon  conviction  be  punished  by  confine- 
ment in  the  penitentiary  for  any  term  not  less  than  one  year 
nor  more  than  ten  years;  and  every  such  person  naay  be 
35 
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tried,  convicted  and  punished,  as  well  before  as  after  the 
trial  of  the  principal.  No  person  convicted  of  larceny,  or 
of  buying  or  receiving  goods  or  other  things  obtained  by 
larceny,  burglary  or  robbery,  shall  be  condemned  to  the 
penitentiary,  unless  the.  money  or  value  of  the  things 
stolen,  bought  or  received,  shall  amount  to  twenty  dollars. 
656.     Sec.  6i.     All  property  obtained  by  larcemr,  rob- 

Rcstoration  of  r      r       J  J  v » 

stolen  property  bery  or  burglary  shall  oe  restored  to  the  owner,  and  no  sale, 

to  owner.  y  ^        y  »  > 

whether  in  good  faith  on  the  part  of  the  purchaser  or  not, 
shall  divest  the  owner  of  his  right  to  such  property ;  such 
owner  may  maintain  his  action  not  only  against  the  felon, 
but  against  any  person  in  whose  possession  he  may  find 
tho  same. 

667.  Sec  62.  Every  person  who  shall  mark  or  brand 
brandings  °'  alter  or  deface  the  mark  or  brand  of  any  horse,  mare,  colt, 
of  stock.  ^^  jack,  jennet,  mule,  or  any  one  or  more  head  of  neat  cat- 
tle, or  sheep,  goat,  hog,  shoat  or  pig,  not  his  or  her  own 
property,  but  belonging  to  some  other  person,  with  the 
intent  thereby  to  steal  the  same,  or  to  prevent  identifica- 
tion thereof  by  the  true  owner,  shall  on  conviction  thereof 
be  punished  by  confinement  in  the  penitentiary  for  a  terra 
not  less  than  one  year  nor  more  than  five  years;  provided, 
that  no  person  shall  be  condemned  to  the  penitentiary 
under  tTiis  section  unless  the  value  of  the  property  affected 
shall  amount  to  twenty  dollars.  And  in  case  the  value  of 
the  property  affected  by  the  offenses  herein  described,  or  by 
larceny,  or  by  buying  or  receiving  goods,  or  other  prop- 
erty obtained  by  larceny,  burglary  or  robbery  shall  not 
amount  to  five  dollars,  then  the  offender  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  term  not  exceed- 
ing six  months,  or  fined  not  exceeding  one  hundred  dollars. 
658.  Sec.  63.  Every'  servant,  officer  or  person  em- 
piShThmelu^for.'  ploycd  Yd  any  public  department,  station  or  office  of  the 
government  in  this  state  or  any  county  of  this  state,  or  in 
'any  office  of  a  corporate  body,  who  shall  embezzle,  steal, 
secrete  or  fraudulently  take  and  carry  away  any  money, 
goods,  chattels,  effects,  book  or  books  of  record  or  of 
account,  bond  or  bonds,  promissory  note  or  notes,  bank 
bills  or  notes,  or  any  other  writing  or  security  for  the  pay- 
ment oi  money  or  property  of  whatever  description  it  may 
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be,  being  the  property  of  said  state,  county  or  corporate 
body,  shall  on  conviction  be  punished  by  confinement  in 
the  penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  ten  years. 

669.  Sec.  64.  If  any  officer  or  person  who  now  is  or  p^^j^j^^^^j  ^^ 
hereafter  may  be  intrusted  by  law  to  collect,  disburse,  ^®«»y«jjj"*'«* 
receive  or  safely  keep  any  money  or  moneys,  revenue  or  ^y*^^"^  ^ 
revenues,  belonging  to  this  state,  to  the  school  fund  of  this  »"c«»«»'- 
state,  to  the  school  fund  of  any  county  or  township,  to  any 
county  in  this  state,  to  any  canal,  turnpike  or  railroad  fund 
of  this  state,  or  any  county  thereof,  or  to  any  fund  for  the 
improvement  of  any  public  road,  river,  creek  or  other 
watercourse  bordering  on  or  within  this  state,  or  to  any 
other  fund  now  in  being  or  hereafter  to  be  established  by 
law  for  public  purposes,  shall  fail  or  refuse  to  pay  over  all 
moneys,  warrants,  bills,  notes  and  orders,  which  any  such 
officer  or  person  shall  receive  for  disbursement,  and  has  not 
disbursed,  or  shall  collect,  or  shall  receive,  or  shall  receive 
for  safe  keeping  belonging  to  this  state,  or  to  any  county 
of  this  state,  or  to  any  such  fund  as  aforesaid,  when  such 
officer  or  person  shall  be  thereto  required  by  law,  and 
demand  duly  made  by  the  successor  or  successors  of 
such  officer  or  person  in  office,  or  by  th$  officer  or  per- 
son to  whom  such  moneys,  warrants,  bills,  notes  or  orders, 
ought  by  law  to  be  paid  over,  or  his  or  their  attorney  or 
agent,  duly  authorized  in  writing,  signed  and  acknowl- 
edged if  such  demand  be  practicable;  every  such  officer 
or  person  shall  on  conviction  thereof  be  punished  by  con- 
finement in  the  penitentiary  for  a  term  not  less  than  one 
year  nor  more  than  ten  years :  Provided,  That  no  person 
shall  be  committed  to  the  penitentiary  under  this  section, 
unless  the  money  not  paid  over  shall  amount  to  one  hun- 
dred dollars  or  it  appear  that  such  failure  or  refusal  shall 
be  occasioned  by  unavoidable  loss  or  accident.  Every 
person  convicted  under  the  provisions  of  this  section  shall 
forever  thereafter  be  ineligible  and  disqualified  from  hold- 
ing any  office  of  honor  or  profit  in  this  state. 

660.  Sec.  65.  Every  person  who  shall  fraudulently  or 
maliciously  tear,  burn,  efface,  cut,  or  in  any  other  way 
destroy  any  deed,  lease,  bond,  will,  or  any  other  writing 
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Punishment  for  Sealed,  OF  any  public   record  of  any  such  writing  or  any 

malicious  or,,,.,,  ,,  4-1  ^        r 

fraudulent  des-   bank   bill,    or  note,  check,  warrant  for  the  payment  of 

truction  or  effac- 

ineofdeedor    moncy  or   othcr   thine,  or   other   security  for    the  pay- 

otncr  instrument  ^  **  ^  *     "^ 

in  writing.  ment  of  money  or  the  delivery  of  goods,  or  any  cer- 
tificate or  other  public  security  of  this  state  or  of  the 
United  States  or  any  of  them,  for  the  payment  of  money, 
or  any  receipt,  acquittance,  release,  defeasance,  discharge 
of  any  debt,  suit  or  other  demand,  or  any  transfer  or  assu- 
rance of  money,  stock,  goods,  chattels  or  other  property, 
or  any  letter  of  attorney  or  other  power,  or  any  day-book 
or  other  book  of  account,  or  any  agreement  or  contract 
whatsoever,  with  the  intent  to  defraud,  prejudice  or  injure, 
any  person  or  body  corporate,  shall  upon  conviction  thereof 
be  punished  by  confinement  in  the  penitentiary  for  a  term 
not  less  than  one  year  nor  more  than  five  years. 

661.  Sec.  66.  Every  person  who  shall  knowingly,  mali- 
fu"tiing"r  re-^^*^  ciously  and  fraudulently  cut,  fell,  alter  or  remove  any  cer- 
ri^\*rec  or""**'  ^^  boundary  tree  or  other  allowed  landmark,  to  the  wrong 
aindmark.        ^f  j^jg  neighbor,  or  any  other  person,  shall  on  conviction 

thereof,  pay  a  fine  not  exceeding  one  hundred  dollars,  or 
be  imprisoned  in  the  county  jail  for  a  term  not  exceeding 
three  months. 

662.  Sec.  67.  If  any  clerk,  apprentice  or  servant, 
Breach  of  trust  whether  bound  or  hired,  to  whom  any  money,  bank  bill 

deemed  and  pun-  ,  iitt*  %  «•• 

iRhedas  larceny,  or  note,  or  goods  or  chattels,  shall  be  mtrusted  or  deliv- 
ered by  his  master  or  mistress,  shall  withdraw  himself  or 
herself  from  his  or  her  master  or  mistress  and  go  away 
with  the  said  money,  bank  bill  or  note,  or  goods  or  chattels 
or  any  part  thereof,  with  the  intent  to  steal  the  same,  and 
defraud  his  or  her  master  or  mistress  thereof,  contrary  to 
the  trust  and  confidence  in  him  or  her  reposed  by  his  or 
her  said  master  or  mistress,  shall  embezzle  the  said  money, 
bank  bill  or  note,  goods  or  chattels,  or  any  part  thereof, 
or  otherwise  shall  convert  the  same  to  his  or  her  own  use 
with  like  purpose  to  steal  the  same,  every  such  person  so 
offending  shall  be  deemed  guilty  of  larceny  and  be  pun- 
ished accordingly. 

663.  Sec.  68.     If  any  bailee  by  finding  or  otherwise  of. 
bi^c"^  **        any  money,  bank-bill  or  note,  or  goods  or  chattels,  shall 

convert  the  same  to  his  or  her  own  use  with  intent  to  steal 
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the  same,  he  shall  be  deemed  guilty  of  larceny  in  the  same 
manner  as  if  the  original  taking  had  been  felonious,  and  on 
conviction  thereof  shall  be  punished  accordingly. 

664.  Sec.  69.     If   any   lodger  shall   take   away,  with  sjeaiing^of  bed- 
intent  to  steal,  embezzle  or  purloin  any  bedding,  furniture,  J.^/pu^SISS'* 
goods  or  chattels,  which  he  or  she  is  to  use  in  or  with  his  " '■"^*">' 

or  her  lodging,  he  or  she  shall  be  deemed  guilty  of  larceny, 
and  on  conviction  shall  be  punished  accordingly. 

665.  Sec.  70.  If  any  person  shall  wilfully  and  mali- punishment  for 
ciously  displace  or  remove  any  switch,  signal  or  rail  of  any  oi^rwltchfo?" 
railroad,  or  shall  break  down,  rip  up,  injure  or  destroy  anyof  rSroal;"""^ 

M  /  ,  .,  ,1      .,  .  I  r  resulting  in 

railroad  track  or  railroad  bridge,  or  any  portion  thereof,  or  death  deemed 
shall  place  any  obstruction  whatever  upon  any  such  rail- 
road track  or  bridge  or  switch,  or  shall  place  any  false  sig- 
nal upon  or  in  the  vicinity  of  any  railroad  track  with  intent 
that  any  person  or  property  being  or  passing  upon  or  over 
such  railroad  track  or  bridge  should  be  injured,  delayed  or 
hindered,  every  such  person  so  offending  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  less  than  one  year 
and  not  exceeding  five  years.  And  if  in  consequence  of 
any  such  act  done,  with  the  intent  aforesaid,  any  person  or 
property  shall  in  fact  be  injured,  every  such  person  so 
offending  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary not  less  than  three  years  and  not  exceeding  ten 
years;  or  if  by  reason  of  any  such  act  done  as  aforesaid, 
with  the  intent  aforesaid,  any  person  is  killed,  or  the  life  of 
any  person  is  lost,  every  such  person  so  offending  shall  be 
deemed  guilty  of  murder. 

666.  Sec.  71.     If  any  person  shall  wilfully  and  mali- punishment  for 
ciously  kill,  cripple  or  injure  any  horse,  mare  or  gelding,  or  "  mjITr^o/  *"* 
any  bull,  cow,  steer,  heifer  or  calf,  or  any  mule  or  sheep  by 
poisoning  or  other  means ;  or  shall  maliciously  run  down 

or  drive  from  ite  usual  range  any  animal  above  mentioned ; 
or  shall  maliciously  scatter  or  drive  from  their  usual  range 
any  flock  or  herd  of  sheep,  or  any  herd  or  band  of  neat 
cattle,  horses  or  mules,  or»  any  of  the  animals  above  men- 
tioned; or  shall  maliciously  destroy  or  injure  any  camp, 
shanty,  cabin  or  house,  occupied  by  any  herder  or  shep- 
herd or  his  assistants;  or  maliciously  injure  any  horse  or 
other  animals  in  the  possession  of  such  herder  or  shep- 
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herd ;  or  maliciously  interfere  with  any  such  herder,  shep- 
herd or  his  assistants,  with  intent  and  for  the  purpose  of 
hindering  or  preventing  such  herder,  shepherd  or  his  assist- 
ants from  herding  or  keeping  any  flock  of  sheep  or  herd  of 
cattle  or  other  animals  in  the  vicinity  where  such  acts  or 
any  of  them  may  be  committed,  or  in  or  on  any  range  or 
portion  of  this  state  not  occupied  by  actual  settlers ;.  or 
with  intent  to  break  up,  hinder,  prevent,  disturb  or  molest 
the  business  of  herding  or  keeping  any  such  flock  or  kind 
of  flock  or  herd  or  kind  of  herd,  or  raising,  producing  or 
propagating  the  same  in  any  portion  of  this  state ;  every 
such  person  so  offending  shall  be  deemed  guilty  of  a  felony, 
and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  double  nor  more  than  four  times  the  amount 
of  injury  done ^ the  property  injured,  or  by  imprisonment 
in  the  penitentiary  not  less  than  one  year,  nor  more  than 
ten  years,  or  both,  as  the- judge  sitting  at  the  trial  may 
determine;  and  the  said  judge  shall  fix  the  amount  of  fine 
and  the  duration  of  such  imprisonment  in  all  cases. 
Injured  party  to  667.  Sec.  72.  Every  person  guilty  of  an  offense  above 
amages.  j^gj.gjjj  mentioned,  shall,  in  all  cases,  be  liable  to  any  party 
injured  thereby,  in  three  times  the  amount  of  the  actual 
injury  done  by  the  commission  of  such  offense,  whether 
the  offender  be  convicted  on  any  criminal  prosecution  or 
not ;  and  the  person  or  persons  instituting  such  proceeding 
shall  have  the  right  to  proceed  by  attachment. 

DIVISION  VII.    FORGERY  AND  COUNTERFEITING. 

668.  Sec.  73.  Every  person  who  shall  falsely  make, 
pumSThJieiit  for.  alter,  forge  or  counterfeit  any  record  or  other  authentic 
matter  of  a  public  nature,  or  any  charter,  letters  patent, 
deed,  lease,  indenture,  writing  obligatory,  will,  testament, 
codicil,  annuity,  bond,  covenant,  United  ^States  treasury 
note,  or  United  States  bond,  bank  bill  or  note,  post  note, 
check  or  draft,  bill  of  exchange,  contract,  promissory  note, 
due-bill  for  the  payment  of  money  or  property,  receipt  for 
money  or  property,  power  of  attorney,  any  auditor's  war- 
rant for  the  payment  of  money  at  the  treasury,  county 
order  or  any  accountable  receipt,  or  any  order  or  warrant 
or  request  for  the  payment  of  money  or  the   delivery  of 
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goods  or  chattels  of  any  kind,  or  for  the  delivery  of  any 
iostrument  of  writing  or  acquittance,  release  or  receipt  for 
money  or  goods,  or  any  acquittance  release  or  discharge 
for  any  debt,  account,  action,  suit,  demand,  or  other  thing 
real  or  personal,  or  any  transfer  or  assurance  of  money, 
stock,' goods,  chattels  or  other  property  whatever;  or  any 
letter  of  attorney,  or  other  power  to  receive  money,  or  to 
receive  or  transfer  stock  or  annuities,  or  to  let,  lease,  dis- 
pose of,  alien  or  convey  any  goods  or  chattels,  lands  or 
tenements  or  other  estate  real  or  personal ;  or  any  accept  • 
ance  or  indorsement  of  any  bill  of.  exchange,  promissory 
note,  draft  or  order,  or  assignment  of  any  bond,  writing 
obligatory,  or  promissory  note  for  money  or  other  property; 
or  shall  counterfeit  or  forge  the  seal  or  handwriting  of 
another,  with  intent  to  damage  or  defraud  any  person  or 
persons,  body  politic  or  corporate,  whether  the  said  person 
or  persons,  body  politic  or  corporate,  reside  in  or  Qelong 
to  this  state  or  not;  or  shall  utter,  publish,  pass,  or 
attempt  to  pass  as  true  and'genuine,  or  cause  to  be  uttered, 
published,  passed,  or  attempted  to  be  passed,  as  true  and 
genuine,  any  of  the  above  named  false,  altered,  forged  or 
counterfeited  matters  as  above  specified  and  described,  know- 
ing the  same  to  be  false,  altered,  forged,  or  counterfeited,  * 
with  intent  to  prejudice,  damage  or  defraud  any  person  or 
persons,  body  politic  or  corporate,  whether  the  said  person 
or  persons,  body  politic  or  corporate  reside  in  this  state  or 
not ;  every  person  so  offending  shall  be  deemed  guilty  of 
forgery,  and  upon  conviction  thereof  shall  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than  one 
year  nor  more  than  fourteen  years. 
669.    Sec.  74.     Every  person  who  shall  counterfeit  any  PunUhment/or 

-  counterfeiting. 

of  the  species  of  gold  or  silver  coin  now  current,  or  that 
shall  hereafter  be  current  in  this  state,  or  shall  pass,  or  give 
in  payment,  or  offer  to  pass  or  give  in  payment'such  coun- 
terfeited coin,  or  permit,  cause  or  procure  the  same  to  be 
uttered  or  passed,  with  intent  to  defraud  any  person,  body 
politic  or  corporate,  knowing  the  same  to  be  counterfeited, 
shall  be  deemed  guilty  of  counterfeiting,  and  being  thereof 
duly  convicted  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  fourteen  years. 
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670.  Sec.  75.     Every  person  who  shall  have  in  his  or 

Having  counter- ,  ,  -         r  .t 

fcitcwnin        her  possession,  or  receive  for  any  other  person,  any  count- 

possession  with 

intent  to  utter  or  erfeit  fcjold  or  silver  coin  or  coins  of  the  species  now  cur- 
pass  the  same ;  *^  .,.  ... 

punishment  for.  rent  or  hereafter  to  be  current  m  this  state,  with  intent  to 
utter  or  pass  the  same,  or  to  permit,  cause  or  procure  the 
same  to  be  uttered  or  passed,  with  intent  to  defraud  any 
person  or  persons,  body  politic  or  corporate,  knowing  the 
same  to  be  counterfeit,  and  being  thereof  duly  convicted, 
shall  be  punished  by  confinement  in  the  penitentiary  for  a 
term  not  less  than  one  year  nor  more  than  fourteen  years. 

671.  Sec.  76.     Every  persoa  who  shall  have  in  his  or 
Punishment  for  her  possession,  or  shall  receive  from  any  other  person,  any 

having  in  posses-  ^  ,  .  ,  , 

sion  forKed  note,  forged  promissory  note  or  notes,  treasury  notes,  bond  or 
or  blank  tJierwf.  bank  bill  or  bills,  for  the  payment  of  money,  with  intent 
up  and  utter  the  to  utter  or  pass  the  same,  or  permit,  cause  or  procure  the 
same  to  be  uttered  or  passed,  with  intent  to/defraud  any 
person  or  persons,  body  politic  or  corporate,  whether  such 
person  or  persons,  body  corporate  or  politic,  reside  'in  or 
belong  to  this  state  or  not,  knowing  the  same  to  be  forged 
or  counterfeited,  or  shall  have  or  keep  in  his  or  her  posses- 
sion any  blank  or  unfinished  note,  treasury  note,  bond  or 
bank  bill,  made  in  the  form  or  similitude  of  any.  promis- 
sory note,  treasury  note,  draft,  bond,  receipt  or  bill  for  the 
payment  of  money,  made  to  be  issued  by  any  incorporated 
bank  or  banking  company  in  this  state  or  elsewhere,  or  by 
the  government  of  the  United  States,  with  intent  to  fill  up 
and  complete  such  blank  and  unfinished  note,  treasury 
note,  bond,  draft,  receipt  or  bill,  or  to  permit,  or  cause,  or 
procure  the  same  to  be  filled  up  and  completed  in  order  to 
utter  or  pass  the  same,  or  to  permit,  or  cause,  or  procure 
the  same  to  be  uttered  or  passed  to  defraud  any  person  or 
persons,  body  politic  or  corporate,  whether  in  this  state  or 
elsewhere,  shall,  upon  conviction  thereof,  be  punished  by 
confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year  nor  more  than  fourteen  years. 
Having  in  pes-       672.     Sec.  77.      Every  person  who  shall   have  in  his 

session  counter-  '  '  ^     *• 

unc5n^*^**i?d°*^  possession,  or  receive  for  any  other  person,  any  counterfeit 
iilten^^^^*^  S^^^  ^^  silver  coin,  or  any  counterfeit  uncoined  gold  in 
ishment  for.       fjj^j.g  ^j.  otherwise,  or  any  counterfeit  gold  dust,  now  cur- 
rent, or  that  shall  hereafter  be  current  in  this  state  by  law 
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or  usage,  with  intent  to  utter  or  pass  the  same,  or  permit, 
cause  or  procure  the  same  to  be  uttered  or  passed,  with 
intent  to  defraud  any  person,  body  politic  or  corporate, 
knowing  the  same  to  be  counterfeit,  shall,  upon  conviction 
thereof,  be  punished  by  imprisonment  in  the  penitentiary 
for  a  term  not  less  than  one  year  and  not  more  than  four- 
teen years. 

673.  Sec.  78.     Every  person  who  shall  mingle,  or  pro-  Punishment  for 
cure  to  be  mingled,  with  any  uncoined  gold  or  gold  dust  rcltS^^coumer. 
now  current,  or  which  shall  hereafter  be  current  in  this  wltifjoid  dSLt. 
state,  any  counterfeit  gold  dust,  or  counterfeit  uncoined  intent. 

gold,  or  any  base  metal  or  substance  whatever,  with  intent 
to  utter  or  pass  the  same,  or  to  procure  the  same  to  be 
uttered  or  passed  as  gold  dust  or  uncoined  gold,  shall,  on 
conviction  thereof,  be  punished  by  a  fine  not  to  exceed  one 
thousand  dollars,  or  by  confinement  in  the  penitentiary  for 
a  term  not  less  than  one  year  nor  more  than  fourteen  years. 

674.  Sec.  79.     Every  person  who,  with  intent  to  de- cupping  coin ; 
fraud,  shall  impair  feilsely,  clip,  scale,  lighten  or  diminish  *"*™*'*°**°****'^" 
any  gold  or  silver  coin  now  current,  or  that  shall  hereafter 

be  current  by  law  or  usage  in  this  state,  shall  be  deemed 
guilty  of  forgery,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term 
not  less  than  one  year  nor  more  than  fourteen  years. 

675.  Sec.  80.      Every  person  who  shall   make,  pass,  p^^^^^^^^  ,^^ 
utter  or  publish,  with  intent  to  defraud  any  person  or  per-  SSJk  o^wif 2? * 
sons,  body  politic  or  corporate,  either  in  this  state  or  else-  Sute'JSL!" 
where,  or  with  like  intent  shall  attempt  to  pass,  utter  or 

publish,  or  shall  have  in  his  or  her  possession  with  like, 
intent  to  pass,  utter  or  publish  any  fictitious  bill,  note  or 
check,  purporting  to  be  the  bill,  note  or  check,  or  other 
instrument  of  writing,  for  the  payment  of  money  or  prop- 
erty of  some  bank,  corporation,  copartnership  or  individ- 
ual, when  in  &ct  there  shall  be  no  such  bank,  corporatio  n 
copartnership  or  individual  in  existence,  the  said  person 
knowing  the  bill,  note,  check  or  instrument  of  writing  for 
the  payment  of  money  or  property,  to  be  fictitious,  shall 
be  deemed  guilty  of  the  crime  of  forgery,  and  on  convic- 
tion thereof  shall  be  punished  by  confinement  in  the  peni- 

36 
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tentiary  for  a  term  not  less  than  one  year  nor  more  than 
fourteen  years. 
,.  ■         ,  676.     Sec.  8i.     Every  person  who  shall  make  or  know- 

Making  or  hav-  . 

iS«°  StlS^tc"  *^S^y  ^^^^  ^^  ^^^  possession  any  die  or  dies,  plate  or  plates, 
t^rffidnr""  ^^  ^"y  apparatus,  paper,  metal,  machine  or  other  thing 
whatever  made  use  of  in  counterfeiting  the  coin  now  cur- 
rent, or  hereafter  to  be  current  in  this  state,  or  in  counter- 
feiting bank-notes,  treasury-notes,  bonds  or  bills,  whether 
such  bank  be  situate  in  this  state  or  not,  upon  conviction 
thereof  shall  be  punished  6y  confinement  in  the  peniten- 
tiary for  a  term  not  less  than  one  year  nor  more  than  four- 
teen yeau^;  and  all  such  dies,  plates,  apparatus,  papier, 
metal  or  machines  intended  for  the  purposes  aforesaid  shall 
be  destroyed. 
On  trial  for  ®'^'^-     ^^^'  ^^'     O^^  the  trial  of  any  pcrson  for  forgoing 

SSS;'Tnco^i-any  bill  or  note  purporting  to  be  the  bill  or  note  of  some 
be p?ov^J5!by°**^ incorporated  company  or  bank,  or  for  passing  or  attempt- 
gcnerai  rcputa-  j^^  ^^  paiss,  OT  having  in  posscssion  with  intent  to  pass  any 
such  forged  bill  or  note,  it  shall  not  be  necessary  to  prove 
the  incorporation  of  any  such  bank  or  company  by  the 
charter  or  act  of  incorporation,  but  the  same  may  be  proved 
by  general  reputation. 

678.     Sec  83.     Persons  of  skill  shall  be  competent  wit- 

Experts  compe-  *^  *^ 

tent  witnesses,    nesses  to  prove  that  such  bill  or  note  is  forged  or  counter- 
feited. 
Frauduicni  ^'^^'     ^^^-  ^4-     Every  person   who   shall    fraudulently 

^c^tfkth^  forge,  deface,  corrupt  or  counterfeit  the  seal  of  this  state,  or 
o?i^"^**"'  the  seal  of  any  court  or  public  officer,  by  law  entitled  to 
have  and  use  a  seal,  and  shall  make  use  of  the  same,  or 
shall  forge  or  counterfeit  the  signature  of  any  public  officer, 
or  shall  unlawfully  and  corruptly  or  with  evil  intent  affix 
any  of  the  said  true  seals  to  any  commission,  deed,  war- 
rant, pardon,  certificate  or  other  writing,  or  who  shall  have 
in  his  possession  or  custody  any  such  counterfeit  seal,  and 
shall  wilfully  conceal  the  same,  knowing  it  to  be  wisely 
made  and  counterfeited,  and  shall  thereof  be  convicted, 
shall  be  punished  by  confinement  in  the  penitentiary  for  a 
term  not  less  than  one  year  nor  more  than  fourteen  years. 
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DIVISION  VIII.     CRIMES  AND  OFFENSES  AGAINST  PUBLIC  JUSTICE. 

t 

680.  Sec.  85.     Every  person   having    taken  a   lawful  p^^^^  ^^ 
oath  or  made  affirmation  in  any  judicial  proceeding,  or  in  p'^^u^^**^"  "^^ 
any  other  matter  where  by  law  an  oath  or  affirmation  is 
required,  who  shall  swear  or  affirm  wilfully,  corruptly  and 

£dsely  in  a  matter  material  to  the  issue  or  point  in  question, 
or  shall  suborn  any  other  person  to  swear  or  affirm  as 
aforesaid,  shall  be  deemed  guilty  of  perjury  or  subornation 
of  perjury,  as  the  case  may  be,  and  upon  conviction  thereof 
shall  be-punished  by  confinement  in  the  penitentiary  for  a 
term  not  less  than  one  year  nor  more  than  fourteen  years. 

681.  Sec.  86.     Every  person  who   by  wilful  and  cor-p^^^^^^^_ 
rupt  perjury  or  subornation  of  peijury,  shall  procure  the  ^'J|JjJ,%y*f^*Jf " 
conviction  and  ejcecution  of  any  innocent  person,  shall  be  pc5^u?J7e°c!*^ 

^  deemed  and  adjudged  guilty  of  murder,  and  upon  convic- 
tion thereof  shall  suffer  the  punishment  of  death. 

682.  .Sec.  87.     In  every  indictment  for  perjury  or  sub- indictments  for 
omation  of  perjury,  it  shall  be  sufficient  to  set  forth  theSStte'»e*t"forth 
substance  of  the  ofiense  charged  upon  the  defendant,  and  offense. 
before  what  court  or  authority  the  oath  of  affirmation  was 

taken,  averring  such  court  or  authority  to  have  had  full 
power  to  administer  the  same,  together  with  the  proper 
averment  or  averments  to  falsify  the  matter  or  matters 
wherein  the  perjury  is  assigned,  without  setting  forth  any 
part  of  the  record  or  proceedings  either  in  law  or  equity, 
other  than  as  aforesaid,  and  without  setting  forth  the  com- 
mission or  authority  of  the  court,  or  other  authority  before 
whom  the  perjury  was  committed,  or  the  form  of  the  oath 
or  affirmation  or  the  manner  of  administering  the  same. 

683.  Sec  88.     If  any  person  or  persons  shall,  directly 

.      «.  «  •  r  Bribery; 

or  mdirectly,  give  any  sum  or  sums  of  money,  or  any  punishment  for. 
other  bribe,  present  or  reward,  or  any  promise,  cpntract^ 
obligation  or  security  for  the  payment  or  delivery  of  any 
!  money,  present,  reward,  or  any  other  thing  to  obtain  or 
I  procure  the  opinion,  judgment  or  decree  of  any  judge  or 
justice  of  the  peace  acting  within  this  state,  or  to  corrupt, 
induce  or  influence  such  judge  or  justice  of  the  peace,  to 
be  more  &vorable  to  one  side  than  to  the  other  in  any 
suit,  matter  or  cause  depending  or  to  be  brought  before 
him  or  them,  or  shall,  directly  or  indirectly,  give  any  sum 
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or  sums  of  money,  present  or  reward,  or  any  promise,  con- 
tract, obligation  or  security  for  the  payment  or  delivery  of 
any  money,  present  or  reward,  or  other  thing,  to  obtain, 
procure  of  influence  the  vote  of  any  member  of  the  legis- 
lative assembly,  or  to  incline,  induce  or  influence  any  such 
member  of  the  legislative  assembly  to  be  more  favorable 
to  one  side  than  to  the  other,  on  any  question,  election, 
matter  or  thing  pending  or  to  be  brought  before  the  legis- 
lative assembly,  or  either  house  thereof,  the  person  so 
giving  any  money,  bribe,  present  or  reward,  promise,  con- 
tract, obligation  or  security,  with  intent  and  for  the  purpose 
aforesaid,  and  the  judge,  justice  of  the  peace,  or  member 
of  the  legislative  assembly,  who  shall  in  any  wise  accept 
or  receive  the  same,  shall  be  deemed  guilty  of  bribery, 
and  on  conviction  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  five  years. 
Bribery  of  iudge  684.  Sec.  89.  If  any  person  shall,  directly  or  indi- 
^^m!  etc.,  or  rectly,  give  any  sum  or  sums  of  money,  or  any  other  bribe, 
or  juXiS***"  present  pr  reward,  or  any  promise,  contract,  obligation  or 
security  for  the  payment  of  any  money,  present  or  reward, 
or  any  other  thing,  to  any  judge,  justice  of  the  peace, 
sheriff",  coroner,  clerk,  constable,  jailer,  attorney  general 
or  prosecuting  attorney,  member  of  the  legislative  assem* 
bly,  or  other  officer,  ministerial  or  judicial,  (except  such 
fees  as  are  allowed  by  law,)  with  intent  to  induce  or  influ- 
ence such  officer  to  appoint  any  person  to  office,  or  to 
execute  any  of  the  powers  in  him  vested,  or  perform  any 
duty  of  him  required,  with  partiality  or  favor,  or  otherwise 
than  is  required  by  law,  or  in  consideration  that  such  offi- 
cer hath  appointed  any  person  to  any  office,  or  exercised 
any  power  in  him  vested,  or  performed  any  duty  of  him 
required  with  partiality  or  favor  or  otherwise  contrary  to 
law,  the  person  so  giving  and  the  officer  so  receiving  any 
money,  bribe,  present,  reward,  promise,  contract,  obliga- 
tion or  security,  with  intent,  or  for  the  purpose  or  consid- 
eration aforesaid,  shall  be  deemed  guilty  of  bribery,  and 
on  conviction  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  five  years. 
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685.  Sec.  90.     Every  person  who  shall  offer  or  attempt 

to  bribe  any  member  of  the  legislative  assembly,  judge,  bribc^J/Slcring 

i..r«  t«/Y-  11  ii««i         to  accept  a  bribe, 

justice  of  the  peace,  sheriff,  coroner,  clerk,  constable,  >ailer,  etc. 
attorney  general,  county  or  prosecuting  attorney,  or  other 
ministerial  or  judicial  officer,  in  any  pf  the  cases  mentioned 
in  either  of  the  two  preceding  sections,  and  every  member 
of  the  legislative  assembly,  judge,  justice  of  the  peace, 
sheriff,  coroner,  clerk,  constable,  jailer,  attorney  general, 
county  or  prosecuting  attorney,  or  other  ministerial  or 
judicial  officer  who  shall  propose  or  agree  to  receive  a 
bribe  in  any  of  the  cases  mentioned  in  either  of  the  two 
preceding  sections,  shall  on  conviction  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars.  / 

686.  Sec.  91.     If  any  judge,  justice  of  the  peace,  sher- 

I  iff,  coroner,  clerk,  recorder  or  other  public  officer,  or  2tny  s^i»ng  or^*ai««- 
t  person  whatsoever,  shall  steal,  embezzle,  alter,  corrupt, '*<^°'^' «'*=• 
I  withdraw,  &lsify  or  avoid  any  record,  process,  charter,  gift, 
grant,  conveyance,  bond  or  contract,  or  shall  knowingly 
and  wilfully  take  off,  discharge  or  conceal  any  issue,  for- 
feited recognizance  or  other  forfeiture,  or  shall  forge,  deface 
or  falsify  any  document  or  instrument  recorded,  or  any 
registry,  acknowledgment  or  certificate,  or  shall  alter, 
,  deface  or  falsify  any  minute,  document,  book  or  any  pro- 
ceeding whatever  of  or  belonging  to  any  public  office 
within  this  state,  the  person  so  offending  and  being  thereof 
duly  convicted,  shall  be  punished  by  confinement  in  the 
penitentiary  for  a  term  not  less  than  one  year  nor  more 
than  seven  years. 

687.  Sec.  92.      Every   jailer  who  shall   be   guilty  ofp„„i,hn,cntfor 
wilful  inhumanity  or  oppression  to  any  prisoner  under  his  S'^prTsonc?^^ 
care  or  custody,  shall  be  fined  in  any  sum  not  exceeding^*'*"' 

five  hundred  dollars,  and  be  removed  from  office, 

688.  Sec.  93.     If  any  officer  whose  office  shall  be  abol- 
ished by  law,  or  who  after  Che  expiration  of  the  time  for  miuuitlon"?''"' 
which  he  may  be  appointed  or  elected,  or  after  he  shall  officSj^wco^, 
Jiave  resigned  or  been  legally  removed  from  his  office,  shall  *  ^''  ^  ** 
wilfully  and  unlawfully  withhold  or  detain  from  his  suc- 
cessor or  other  person  entitled  thereto  by  law,  the  records, 

papers,  documents  or  other  writing  appertaining  or  belong- 
ing to  his  office,  or  mutilate,  destroy  or  take  away  the 
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same,  the  person  so  offending  shall  on  conviction  be  pun- 
ished by  fine  not  exceeding  one  thousand  dollars.  The 
provisions  of  this  section  shall  apply  to  any  person  or  per- 
sons who  shall  have  records,  documents,  papers  or  other 
writings  in  his,  her  or  their  possession,  and  who  shall  wil- 
fully mutilate,  destroy,  withhold  or  detain  the  same  as 
aforesaid. 

689.     Sec.  94.     If  any  person  shall  without  due  author- 
uSn^oriSiothCT.  ity  so  to  do,  acknowledge  or  confess,  or  procure   to  be 
acknowledged  or  confessed,  any  fine,  common  recovery, 
deed,  bond,  power  of  attorney,  mortgage,  r'^cognizance, 
bail   or  judgment,    in  the  name  of  any   other  person,  by 
personating  any  such  other  person,  the  person  so  offend- 
ing, on  conviction  thereof  shall  be  punished  by  confinement 
in  the  penitentiary  for  any  term  not  less  than  one  year  or 
more  than  ten  years. 
Resisting  officer     ^90.     Sec.  95.     If  any  persou  shall  knowingly  and  wil- 
JTr^'S^T'SSnic-  fully  obstruct,  resist  or  oppose  any  sheriflF,  deputy  sheriff, 
S^SS'cJr''"'^   coroner,  constable  or  other  officer  of  this  state,  or  other 
person  duly  authorized  in  serving  or  attempting  to  serve 
any  lawful  process  or  order  of  any  court,  judge  or  justice 
of  the  peace  or  any  other  legal  process  whatsoever,  or 
shall  assault  or  beat  any  sheriff,  deputy  sheriff,  coroner, 
constable  or  other  officer  or  person  duly  authorized  in  serv- 
ing or  executing,  or  attempting  to  sefTve  or  execute  any  pro- 
cess or  order  as  aforesaid,  or  for  having  served  or  executed 
or  attempted  to  serve  or  execute  the  same,  every  person 
so  offending  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  and  be  imprisoned  for  a  term  not  exceed- 
ing one  year:  Provided,  Any  officer  or  person  whatever, 
that  may  or  shall  assault  or  beat  any  individual  under  color 
of  his  commission  or  authority,  without  lawful  necessity  so 
to  do,  shall,  on  conviction  suffer  the  same  punisment. 
691.     Sec.  96.     If  any  person  or  persons  shall,  in  any- 
don  onfw^b?"' ^'^^  ^^^»  ^^^*^^»  ^'^S^B^  in,  co-operate  or  participate    with 
^iStdiiTvSfin'^^^y  armed  force  of  men,  with  intent  by  force  of  arms  to 
of  state.  obstruct,  retard  or  resist  the  execution  of  any  law  of  this 

state,  or  shall  with  such  armed  force  invade  any  portion  of 
this  state,  any  such  person  or  persons  so  offending  shall 
on  conviction,  be  fined  in  any  sum  not  exceeding  one  thou- 


.  arrest. 
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sand  dollars,  or  imprisoned  for  a  term  not  exceeding  ten 
years. 

692.    Sec.  97.     If  any  person  or  persons  shall  wilfully  ^^^^^^^^^  ^^ 
and  knowingly  intercept,  obstruct  or  oppose  any  "messenger  j^^^^'^  ™«-^ 
travelling  in  any  part  of  this  state,  and  carrying  orders  orSg^wo*« 
dispatches  from  the  executive  department  of  this  state,  or  ofidSISty^,  or 
shall  in  any  manner  oppose,  resist  or  in  any  manner  ob-  SffiSJr"fn  maWng 
struct  ally  officers  of  the  United  States  or  of  this  state,  or* 
any  person  or  persons  acting  under  the  authority  or  by  the 
direction  of  such  officers  while  engaged  in  the  discharge  of 
any  official  duty,  or  shall  when  called  upon  by  any  such 
officer,  refuse  or   neglect   to  aid   or  assist  such  officer  in 
arresting  any  person  or  persons,  any  such  person  or  per- 
sons so  offending  shall,  on  conviction,  be  punished  by  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not 
exceedinjg  two  years,  or  by  both  such  fine  and  imprison- 
ment 


693.  Sec.  98.     If  any  person   or  persons  shall  set  atR^cuingpcmon 
liberty  or  rescue  any  person  who  shall  have  been  found  Smi      **^ 
guilty  or  convicted  of  a  crime,  the  punishment  of  which  is 

death,  such  person  on  conviction  thereof  shall  be  punished 
by  confinement  in  the  penitentiary  for  a  term  not  less  than 
one  year  nor  more  than  fourteen  years ;  and  if  any  person 
or  persons  shall  set  at  liberty  or  rescue  any  person  who 
shall  have  been  found  guilty  or  convicted  of  a  crime,  the 
punishment  of  which  is  confinement  in  the  penitentiary, 
whether  such  person  be  in  the  custody  of  an  officer  or  in 
the  penitentiary,  the  person  so  offending  on  conviction 
thereof  shall  be  sentenced  to  the  same  punishment  that 
would  have  been  inflicted  on  the  person  so  set  at  liberty  or 
rescued. 

694.  Sec  99.     If  any  person  shall  set  at  liberty  or  res-  Rescuing  person 
cue  any  person  who  before  conviction  stands  charered  orcrimf^bdforc 

.  ,   -  .      ,       rr  .  .    ,      ,  .     conviction. 

committed  for  any  capital  offense,  or  any  crime  punishable 
by  confinement  in  the  penitentiary,  such  person  so  offend- 
ing, shall  be  on  conviction  fined  in  a  sum  not  exceeding 
one  thousand  dollars  *and  imprisoned  in  the  penitentiary 
for  a  term  not  exceeding  three  years ;  and  if  the  person 
rescued  or  set  at  liberty  stands  charged,  committed  or 
convicted  of  any  misdemeanor  or  other  offense  punishable 
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by  fine  or  imprisonment,  or  both,  the  person  convicted  of 
such  rescue  or  setting  at  liberty,  shall  suffer  the*  same  pun- 
ishment that  would  have  been  inflicted  on  the  person  res- 
«r  u     r     ■  cued  or  set  at  liberty  if  he  or  she  had  been  found  guilty 

Warden  of  pcni-  '  &  • 

offiS^oniJin*'  ^^^-  ^^^*  '^^-  ^^  ^^^  warden  of  the  penitentiary  or 
priSw?*  °*  ^^y  servant,  officer  or  agent  belonging  to,  or  in  employ- 
ment at  the  same,  or  any  sheriff,  deputy  sheriff,  or  jailer  or 
any  person  employed  by  them  as  a  guard,  shall  fraudulently 
contrive,  procure,  aid,  connive  at,  or  otherwise  voluntarily 
suffer  the  escape  of  any  convict  in  custody,  or  in  said  pen- 
itentiary committed,  every  such  person  on  conviction  shall 
be  punished  by  confinement  in  said  penitentiary  for  a  term 
not  less  than  one  year  nor  more  than  ten  years. 
Warden  of  pen!-  696.  Sec.  ioi.  If  the  Warden  of  the  penitentiary  or 
ing  prisoner  to  othcr  person  as  aforesaid,  shall  negligently  suffer  any  con- 
trary to  few.  vict  committed  or  in  custody  as  aforesaid,  under  sentence 
of  solitary  imprisonment,  to  be  at  large  without  the  ceil  or 
apartment  assigned  to  such  convict,  or  to  be  there  visited, 
conversed  with,  comforted  or  relieved,  contrary  to  the  rules 
and  regulations  of  the  penitentiary,  or  shall  negligently 
suffer  such  convict,  or  any  other  convict  committed  to  the 
penitentiary  under  sentence  of  confinement  to  hard  labor, 
to  be  at  large  without  the  precincts  of  the  penitentiary,  or 
contrary  to  the  rules  and  regulations  thereof,  to  be  out  of 
close  confinement,  the  warden  or  other  person  neglecting 
his  duty  in  the  premises,  being  thereof  duly  convicted, 
shall  be  punished  by  a  fine  not  exceeding  two  hundred 
dollars. 

697.     Sec.  102.     If  any  person  shall  convey  to  any  con- 
weapon  or  tool    vict  in  custody,  or  committed  to  the  penitentiary,  into  the 

to  convict.  ..11  1  '        I  .  1 

penitentiary  or  other  place  where  such  convict  may  be 
confined,  any  tool,  weapon  or  other  aid,  with  intent  to 
enable  such  convict  to  escape  such  custody  or  confine- 
ment, whether  such  escape  be  effected  or  not,  every  per- 
son so  offending,  on  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  and  impris- 
onment in  the  penitentiary  not  exceeding  six  months. 
Rescue  of  person  698.  Sec.  103.  If  any  pcrson  or  persons  shall  rescue 
dvirjr^Jss.  another  in  legal  custody  on  civil  process,  such  person  or 
persons  shall  on  conviction,  be  fined  in  any  sum  not  ex- 
ceeding the  sum  for  which  said  civil  process  issued. 
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699.  Sec.  104.     If  any  person  shall  aid  or  assist  a  pris- 
oner lawfully  committed  or  detained  in  any  jail  for  anyingpmoner, 

"*  #-  /•         1  confined  in  jail 

offense  against  this  state,  or  who  shall  be  lawfully  confined  »  «cape. 
by  virtue  of  any  civil  process,  to  make  his  or  her  escape 
from  the  jail,  though  no  escape  be  actually  made,  or  if  any 
person  shall  convey  or  cause  to  be  delivered  to  any  such 
prisoner  any  disguise,  instrument  or  arms  proper  to  facili- 
tate the  escape  of  such  prisoner,  any  person  so  offending 
(although  no  escape  or  attempt  to  escape  be  actually  made) 
shall,  on  conviction,  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars  and  imprisoned  in  the  county  jail  for  a 
term  not  exceeding  one  year. 

700.  Sec.  L05.     If  any  person  shall  aid  or  assist  any 

,      ,,  ,     *:    Rescuing  pri«- 

prisoner  to  attempt  to  escape,  or  shall  rescue  or  shall  on|r.fromcus- 
attempt  to  rescue  any  prisoner  from  the  custody  of  any 
sheriff,  deputy  sheriff,  coroner,  constable,  officer  or  other 
person  who  shall  have  the  lawful  custody  of  such  prisoner, 
every  person  so  offending  shall,  on  conviction  thereof,  be 
fined  not  exceeding  one  thousand  dollars,  and  imprisoned 
in  the  county  jail  not  exceeding  one  year. 

701.  Sec.  106.     If  any  sheriff,  coroner,  jailer,  keeper  officer  voiun- 
of  a  prisdn,  constable  or  other  officer  or  person  whatever,  ^Jy7ufi«ing 
having  any  prisoner  in  his  legal  custody,  before  conviction,  SSi^? 
shall  voluntarily  suffer  or  permit  such  prisoner  to  escape 

or  go  at  large,  every  such  officer  or  person  so  offending 
shall,  on  conviction  thereof,  be  fined  in  any  sum  not  exceed- 
ing one  thousand  dollars,  and  be  imprisoned  in  the  county 
jail  for  any  term  not  exceeding  six  months ;  provided,  that 
if  such  prisoner  be  in  custody,  charged  with  murder  or 
other  capital  offense,  then  such  officer  or  person  suffering 
or  permitting  such  escape  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  any  term  not  less  than  one 
year  nor  more  than  ten  years.  A  negligent-  escape  of  a 
person  charged  with  a  criminal  offense,  before  conviction, 
from  the  custody  of  any  of  the  aforesaid  officers,  shall  be 
deemed  a  misdemeanor,  and  punished  by  a  fine  not  exceed- 
ing five  hundred  dollars. 

702.  Sec.  107.  If  any  sheriff,  coroner,  keeper  of  a  jail,  officer  refusing 
constable  or  other  officer,  shall  willfully  refuse  to  receive  J2ce™Ve«on 
or  arrest  any  person  charged  with  a  criminal  offense,  then  cri'SKi  offLe 
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such  sherifl,  coroner,  jailer,  constable  or  other  officer,  shall 
on  conviction  be  fined  not  exceeding  five  humlred  dollars, 
and  imprisoned  not  exceeding  six  months  in  the  county 
jail. 
Com   undin  ^^^-     ^^^*  '^^'     If  ^ny  persott  shall  take  moncy,  goods, 

criminal  oacn«e.  chattels,  lands  or  other  reward  or  promise  thereof  to  com- 
pound any  criminal  ofTense,  such  person  or  persons  shall 
be  fined  in  double,  the  sum  or  value  of  the  thing  agreed 
for  or  taken,  but  no  person  shall  be  debarred  from  taking 
his  goods  or  property  from  Ihe  thief  or  felon  or  receiving 
compensation  for  the  private  injury  occasioned  by  the  com- 
mission of  any  such  criminal  offense. 

704.     Sec   109.     If  any  two  or  more  persons  shall  con- 

Conspiring  to  .  r  i       i  j  i  •    •  i  i  ... 

procure  person   soire  or  acfree  falsely  and  maliciously  to  chareje  or  indict, 

to  be  charged  or    *^  '^  '  '  ,     ^ 

indicted  for       or  causc  or  procure  to  be  charged  or  indicted,  any  person 

criminal  offense.  *  **  .  '         -^     jr 

for  any  criminal  offense,  or  shall  agree,  conspire  or  coope- 
rate to  do,  or  to  aid  in  doing  any  other  unlawful  act,  each 
of  the  persons  so  offending  shall  on  conviction  be  fined  in 
*    any  sum.  not  exceeding  one  thousand  dollars,  and  impris- 
oned not  less  than  three  months  nor  exceeding  two  years. 
Assuming  office      705.     Sec.  I  ID.     If  aiiy  person  shall  take  upon  himself 
hy.  °"'*"^  **'"  to  exercise  or  officiate  in  any  office  or  place  of  authority, 
in  this  state,  without  being  lawfully  authorized  thereto,  he 
shall  upon  conviction  be  fined  in  a  sum  not  exceeding  two 
hundred  dollars. 

706.  Sec  hi.     Embracery  is  an  attempt  to  influence 

Embracery.  ,  .  i  •  t       i     -      • 

a  juror  or  jurors  corruptly  to  one  side,  by  threats  or  men- 
aces, or  by  promises,  persuasions,  entreaties,  money,  enter- 
tainments and  the  like.  Every  embracer  who  shall  procure 
any  juror  to  take  money,  gain  or  profit,  or  shall  corruptly 
influence  any  juror  by  persuasions,  promises,  entreaties,  or 
by  any  other  improper  means,  or  shall  threaten  or  menace 
any  juror,  sbali  be  fined  not  exceeding  five  hundred  dol- 
lars,  and  imprisoned  in  the  penitentiary  not  exceeding  one 
year.  And  any  juror  convicted  of  taking  money,  gain  or 
profit,  or  corruptly  being  influenced  as  aforesaid,  shall 
suffer  the  like  punishment,  and  be  forever  disqualified  to 
act  as  a  juror.  This  section  shall  apply  as  well  to  the 
grand  as  the  petit  jurors. 

707.  Sec   112.     If  any  person  or  persons  shall  wick- 
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edly  and  wilfully  excite  and  stir  up  any  suits  or  quarrel 
between  the  people  of  this  state,  either  at  law  or  otherwise,  mtry. 
with  a  view  to  promote  a  strife  and  contention,  every  such 
person  so  offending  shall  be  deemed  to  have  committed 
the  crime  of  common  barratry,  and  upon  conviction  thereof, 
shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars, 
and  if  he  be  an  attorney  or  counselor  at  law,  he  shall  be 
suspended  from  the  practice  for  any  time  not  exceeding  six 
months. 

708.  Sec.  113.  If  any  person  shall  officiously  inter- 
meddle in  any  suit  at  common  law  or  in  chancery,  that  in  *  "  «»•»«• 
nowise  belongs  to  or  concerns  such  person,  by  maintain- 
ing or  assisting  either  party  with  money  or  otherwise,  to 
prosecute  or  defend  such  •suit,  with  a  view  to  promote  liti- 
gation, every  such  person  so  offending  shall  be  deemed  to 

have  committed  the  crime  of  maintenance,  and  upon  con- 
viction thereof  shall  be  fined  and  punished  as  in  c^es  of 
common  barratry;  providedy  that  it  shall  not  be  deemed 
maintenance  for  a  man  to  maintain  the  suit  of  his  kinsman 
or  servant,  or  poor  neighbor,  out  of  charity. 

709.  Sec.  114.  If  any  judge,  justice  of  the  peace, 
sheriff,  coroner,  constable,  clerk  or  other  officer  of  .this 
state,  ministerial  or  judicial,  shall  wilfully  or  corruptly 
receive  or  take  any  fee  or  reward  to  execute  or  do  his  duty 
as  such  officer,  except  such  as  is  or  shall  be  .allowed  by 
law,  or  if  any  such  officer  shall  wilfullj^  or  corruptly  ask 
or  demand  as  a  conditioit  precedent  to  the  performance  of 
his  duty  as  such  officer,  any  fee  or  reward  except  suCh  as 
shall  be  allov'ed  by  law,  every  such  officer  so  offending 
shall  be  deemed  guilty  of  extortion,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  exceeding  two  hun- 
dred dollars. 

710.  Sec.   115.     Every  clerk,  sheriff,  coroner,  consta- 

Malfeasance  or 

ble,  county  commissioner,  justice  of  the  peace,  recorder,  c^p**^" »" 
county  surveyor  or  attorney  general  or  prosecuting  attor- 
ney, who  shall  be  guilty  of  any  palpable  omission  of  duty, 
or  who  shall  wilfully  and  corruptly  be  guilty  of  oppres- 
sion, malfeasance  or  partiality  in  the  discharge  of  his 
official  duties,  shall  upon  conviction  thereof  be  fined  in  a 
sum  not  exceeding  two  hundred  dollars.     And  the  court 
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shall  have  power  upon  the  recommendation  of  the  jury  to 

add  to  the  judgment  of  the  court,  that  any  officer  so  con- 

.  .  victed  shall  be  removed  from  office.    The  court  shall  have 

Whenever  clerk 

nevthaM  be'^r  P^^^^»  whcuever  any  clerk  of  the  district  court,  attorney 

shall   be   presented 


ney  shall  be  pre- 
sented or  in-         cr^rif^ral 
dicied,  the  court  &^"^^*^^ 


or   prosecuting   attorney 


or 
deiTStioroey  ^'^^^^^^^»  ^^  appoint  for  that  occasion  a  prosecuting  attor- 
for  that  occasion.  j^gyj^^^Qj-j^gy  general  or  clerk,  as  the  case  may  require, 

who  shall  thereby  be  invested  in  relation  to  such  present- 
ment or  indictment,  with  all  the  powers  of  clerk  or  attor- 
ney general  or  prosecuting  attorney.  It  shall  be  the  duty 
of  the  court  when  the  judgment  shall  extend  to  removal 
from  office,  to  cause  immediate  notice  of  such  removal  to 
be  given  to  the  proper  department,  in  order  that  the 
vacancy  thus  occasioned  may  be  filled. 

71 1.  Sec.  i  16.  If  any  person  shall  knowingly  send  or 
deliver  any  letter  or  writing,  threatening  to  accuse  another 
of  a  crime  or  misdemeanor,  or  to  expose  or  publish  any  of 
his  infirmities  or  failings,  with  intent  to  extort  money, 
goods,  chattels  or  other  valuable  things,  or  threatening  to 
maim,  wound,  kill  or  murder,  or  to  burn  his  or  her  house 
or  other  property,  or  to  accuse  another  of  a  crime  or  mis- 
demeanor, or  expose  or  publish  any  of  his  or  her  infirmi- 
ties or  failings,  though  no  money,  goods,  chattels.or  valu- 
able thing  be  demanded,  such  person  so  offending,  shall, 
on  conviction,  be  fined  in  a  sum  not  exceeding  five  hun- 
dred dollars  and  imprisoned  not  exceeding  six  months. 


ening  letter. 


DIVISION    IX. 


Disturbing 
peace. 


OFFENSES    AGAINST    THE    PUBLIC    PEACE    AND 
TRANQUILITY. 


712.     Sec.   117.     If  any  person  shall  maliciously  or  viril- 
fully  disturb  the  peace  or  quiet  of  any  neighborhood  or 
family,  by  loud  or  unusual  noises,  or  by  tumultuous  and 
offensive  carriage,  threatening,  traducing,  quarrelling,  chal- 
lenging to  fight,  or  fighting,  every  person  convicted  thereof 
shall   be  fined  in  a  sum  not  exceeding  fifty  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  two  months. 
Assembly  for         ^l^.     Sec.   II 8.     If  two  or  more  persons  assemble  for 
oJ^*fo/unilJfSi"  the  purpose  of  disturbing  the  public  peace,  or  committing  : 
to  JE5^'rnat*°*any  unlawful  act,  and  do  not  disperse  on  being  desired  or  ] 
S^S^  **       commanded  so  to  do,  by  'a  judge,  justice  of  the  peace,  ' 


GENERAL  LAWS.  293 

sheriff,  coroner,  constable  or  other  public  officer,  such  per- 
sons so  offending,  shall,  on  conviction,  be  severally  fined 
in  any  sum  not  exceeding  fifty  dollars,  and  imprisoned  in 
the  county  jail  not  exceeding  one  month. 

714.  Sec.  119.     If  two  or  more  persons  shall  by  agree-  ^^^^  ^ 
mcnt  fight  in  any  public  place,  to  the  terror  of  the  citizens 

of  this  state,  the  persons  so  offending  shall  be  deemed 
guilty  of  an  affray. 

715.  Sec.  120.     If  two  or  more  persons  shall  assem- unUwfui 
ble  together  to  do  an  unlawful  act,  and  separate  without**'*""^'*** 
doing  or   advancing   towards   it,  such   persons   shall   be 
deemed  guilty  of  an  unlawful  assemblage,  and  upon  con- 
viction thereof,  be  severally  fined  in  a  sum  not  exceeding 

fifty  dollars,  or  imprisoned  in  the  county  jail  not  exceed- 
ing three  months. 

716.  Sec.  121.     If  two  or  more  persons  shall  meet  to  R®"*- 
do  an  unlawful  act  upon  a  common  cause  of  quarrel,  and 
make  advances  towards  it,  they  shall  be  guilty  of  a  rout, 
and  on  conviction,  shall  be  severally  fined  in  a  sum  not 
exceeding  seventy  dollars,  or  imprisoned    in   the  county 

jail  not  exceeding  four  months. 

717.  Sec.  122.     If  two  or  more  persons  actually  do  an  Riot, 
unlawful  act,  with  force  or  violence,  against  the  person  or 
property  of  another,  with  or  without  a  common  cause  of 
quarrel,  or  even  do  a  lawful  act  in  a  violent  or  tumultuous 
manner,  the  persons  so  offending  shall  be  deemed  guilty  of 

a  not  and  on  conviction  shall  severally  be  fined  not  exceed- 
ing two  hundred  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  six  months. 

718.  Sec.  123.     If  any  judge,  justice   pf  the   peace, 

sheriff  or  other  officer,  bound  to  preserve  the  public  peace,  hlSmio^n°o7'^*r. 
shall  have  knowledge  of  an  intention  on  the  part  of  anyde«di?^4p°"' 
two  persons  to  fight  with  any  deadly  weapon  or  weapons,  aCihSrity*to* 
and  such  officer  shall  not  use  and  exert  his  official  authority 
to  arrest  the  parties  and  prevent  the  duel,  ^very  such  offi- 
cer shall  be  fined  not  exceeding  five  hundred  dollars. 

719.  Sec  124.     If  any  person  or  persons,  shall  in  any  p^^^.^^^.^ 
newspaper  or  handbill,  written  or  printed,  publish  or  pro- J°'{^i^JjfJ*J]^"*^' 
claim  any  other  person  or  persons  as  a  coward  or  cowards,  **"'"^  '**  '••***^- 
or  use  any  other  opprobrious  or  abusive  language  for  not 
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accepting  a  challenge  to  fight  a  duel,  such  person  or  per- 
sons so  offending,  on  conviction  shall  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  or  imprisoned  for  a 
term  not  exceeding  three  months.  The  publisher  or  printer 
of  any  such  newspaper,  handbill  or  other  publication,  may 
be  summoned  as  a  witness,  and  shall  be  required  to  testify 
against  the  writer  or  writers  of  such  handbill  or  publica- 
tion, and  if  any  such  printer  or  printers  shall  refuse  to 
testify  in  relation  to  the  premises,  either  before  the  grand 
or  petit  jury,  he  or  they  shall  be  deemed  guilty  of  a  fla- 
grant contempt  of  the  court,  and  may  be  punished  by  fine 
and  imprisonment,  or  either:  Provided,  however,  that  the 
testimony  given  by  any  such  witness  shall  in  no  case  be 
used  in  any  prosecution  against  such  witness. 
ub«iwhAtmay  ^^^-  ^^^'  ^^^S'  ^  ^'''^'  is  a  malicious  defamation  cx- 
jMSfiSliSi.  pressed  either  by  printing,  or  by  signs,  or  pictures  or  the 
like,  tending  to  blacken  the  memory  of  one  who  is  dead, 
or  to  impeach  the  honesty,  integrity,  virtue  or  reputation, 
or  publish  the  natural  defects  of  one  who  is  alive,  and 
thereby  to  expose  him  or  her  to  public  hatred,  contempt 
or  ridicule.  Every  person  whether  writer  or  publisher, 
convicted  of  this  offense,  shall  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars,  or  imprisoned  in  the  peni- 
tentiary not  exceeding  one  year.  In  all  prosecutions  for 
a  libel,  the  truth  thereof  may  be  given  in  evidence  in  justi- 
fication, except  libels  tending  to  blacken  the  memory  of 
the  dead,  or  expose  the  natural  defects  of  the  living. 

DIVISION   X.     OFFENSES   AGAINST  THE  PUBLIC   MORALITY,    HEALTH 
AND  POLICE. 

721.     Sec.   126,     Bigamy  consists  in  the  having  of  two 
Bigaimy;  how    wivcs  or  two  husbands  at  one  and  the  same  time,  knowing 

marriage  may 

be  proven.  that  the  former  husband  or  wife  is  .still  alive.  If  any  per- 
son or  persons  within  this  state,  being  married,  or  who 
shall  hereafter  naarry,  do  at  any  time  marry  any  person 
or  persons,  the  former  husband  or  wife  being  alive,  the 
person  so  offending,  shall  on  conviction  thereof,  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  penitentiary  not  exceeding  two  years. 
It  shall  not  be   necessary  to  prove  either  of  the  said  mar- 
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•riages  by-  the  register  or  certificate  thereof,  or  other  rec- 
ord evidence,  but  the  same  may  be  proved  by  such  evidence 
as  is  admissible,  to  prove  a  marriage  in  other  cases;  and 
when  such  second  marriage  shall  have  taken  place  without 
this  state,  cohabitation  in  this  state,  after  such  second  mar- 
ri«^e,  shall  be  deemed  a  commission  of  the  crime  of  big- 
amy, and  the  trial  in  such  cases  may  take  place  in  the 
county  where  such  cohabitation  shall  have  occurred. 
'Nothing  herein  contained  shall  extend  to  any  person  or 
persons  whose  husband  or  wife  shall  have  been  continually 
absent  from  such  person  or  persons  for  the  space  of  five 
years  together,  prior  to  the  second  marriage,  and  he  or  she 
not  knowing  such  husband  or  wife  to  be  living  within  that 
time.  Also,  nothing  herein  contained  shall  extend  to  any 
person  that  is  or  shall  be  at  the  time  of  such  second  mar- 
age  divorced  by  lawful  authority  from  the  bonds  of  such 
former  marriage,  or  to  any  person  where  the  former  mar- 
riage hath  been  by  lawful  authority  declared  void. 
722.    Sec.  127.     If  any  man  or  woman  being  unmarried  unmarried 


man 
or  woman  mar- 


shall  knowingly  marry  the  husband  or  wife  of  another,  such  rying  husband' 

111  •    •       «     ^      «  .       <»'  ^^^  ^ 

man  or  woman  shall  on  conviction  be  fined  not  more  than  another. 

five  hundred  dollars,  or  imprisoned  in  the  penitentiary  not 

more  than  one  year. 

723.  Sec.  128.     Any  man  and  woman  who  shall  live  c°*»*^[;»;»°"  *° 

'  open  adultery ; 

together  in  an  open  state  of  adultery  or  fornication,  or  gj^*J"*n®J*g"*5r 
adultery  and  fornication,  ever>'  such  man  and  woman  shall  ^^  ">*"•*«« 
be  indicted,  and  on  conviction  shall  be  fined  in  any  sum 
not  exceeding  two  hundred  dollars  each,  or  imprisoned  in 
the  county  jail  not  exceeding  six  months.  This  offense 
shall  be  suflSciently  proved  by  circumstances  which  raise 
the  presumption  of  cohabitation  and  unlawful  intimacy; 
and  for  a  second  offense,  such  man  or  woman  shall  be  sev- 
erally punished  twice  as  much  as  the  former  punishment, 
and  for  a  third  offense,  treble,  and  thus  increasing  the  pun- 
ishment for  each  succeeding  offense:  Pfmnded,  however, 
that  it  shall  be  in  the  power  of  the  party  or  parties  offend- 
ing to  prevent  or  suspend  the  prosecution  by  their  inter- 
marriage, if  such  marriage  can  be  legally  solemnized,  upon 
the  payment  of  the  costs  of  such  prosecution. 

724.  Sec.   129.     Marriage  between  parents  and   child- 
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ren,  including  grand-parents  and  grand-children^ of  every 
auirriages.        degree,  between  brothers  and  sisters  of  the  half  as  well  as 
of  the  whole  blood,  and  between  uncles  and  nieces,  aunts 
and  nephews,  and  cousins  in  the  first  degree,  are  declared  to 
be   incestuous   and   absolutely   void.     This   section    shall 
extend  as  well   to  illegitimate  as  legitimate  children  and 
relations. 
Punishment  for       '^25.     Sec.  130.     Persons  within  the  degrees  of  consan- 
incest.  guinity,  within  which  marriages  are  declared  by  the  pre- 

ceding section  to  be  incestuous  and  void,  .who  shall  inter- 
marry with  each  other,  or  who  shall  commit  adultery  or  for- 
nication with  each  other,  or  who  shall  lewdly  and  lasciviously 
cohabit  with  each  other,  shall  be  liable  to  indictment,  and 
upon  conviction,  be  punished*  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  imprisonment 
for  not  less  than  three  months  nor  more  than  two  years,  or 
both,  at  the  discretion  of  the  court. 
Licentious  "^26.     Sec.  131.     If  a  father  shall  rudely  and  licentiously 

SihS  wilh"**^  cohabit  with  his  own  daughter,  the  father  shall,  on  convic- 
daughter.        ,  tion,  be  punished  by  confinement  in  the  penitentiary  for  a 

term  not  exceeding  twenty  years. 
Open  lewdness;      727.     Sec.   1 32.     If  any  person  shall  be  guilty  of  open 
tipp?i5  or^m- lewdness  or  other  notorious  act  of  public  indecency,  tend- 

bling  house  on.  , 

Sabbath,  house  ing  to  dcbauch  the  public  morals,  or  shall  keep  open  any 

disorderly  house  tippling  or  gaming-housc  on  the  Sabbath  day  or  night,  or 
shall  maintain  or  keep  a  lewd  house  or  place  for  the  prac- 
tice of  fornication,  or  shall  keep  a  common,  ill-governed 
and  disorderly  house,  to  the  encouragement  of  idleness, 
gaming,  drinking,  fornication  or  other  misbehavior,  every 
such  person  shall,  on  conviction,  be  fined  not  exceeding 
one  hundred  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  six  months. 

Obscene  pubii.  728.  Sec.  1 33.  If  any  person  shall  hereafter  bring  or 
^"*'  cause  to  be  brought  or  imported  into  this  state,  for  sale  or 

shall  sell  or  offer  to  sell  any  obscene  book,  pamphlet  or 
print,  every  such  person  shall,  on  conviction,  be  fined  in  a 
sum  not  less  than  twenty-five  doUai-s,  nor  more  than  two 
hundred  dollars. 

GambUnghouMs  ^^9.  Sec.  134.  If  any  person  shall  keep  any  room, 
building,  arbor,  booth,  shed  or  tenement  of  any  descrip- 
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tion,  to  be  used  or  occupied  for  gambling,  or  shall  know- 
ingly permit  the  same  to  be  used  or  occupied  for  gambling; 
or  if  any  person  being  the  owner  of  any  room,  building, 
arbor,  booth,  shed  or  tenement  of  any  description,  shall 
rent  the  same  to  be  used  or  occupied  for  gambling,  the 
person  so  offending  shall,  on  conviction  thereof,  be  fined 
in  any  sum  not  less  than  thirty  dollars  nor  more  than  five 
hundred  dollars,  or  be  imprisoned  in  the  county  jail,  not 
less  than  ten  days  nor  more  than  thirty  days,  or  both,  at 
the  discretion  of  the  court ;  and  if  the  owner  of  any  room, 
building,  arbor,  booth,  shed  or  tenement  of  any  descrip- 
tion shall  know  that  any  gaming  tables,  apparatus  or  estab- 
lishment is  kept  or  used  in  such  room,  building,  arbor, 
booth,  shed  or  tenement  for  gambling  and  winning,  betting 
or  gaining  money  or  other  property,  and  shall  not  forth- 
with cause  complaint  to  be  made  against  the  person  so 
keeping  or  using  such  room,  building,  arbor,  booth,  shed 
or  tenement,  he  shall  be  taken,  held  and  considered  to  have 
knowingly  permitted  the  same  to  be  used  and  occupied  for 
gambling.  Every  day  for  which  any  person  or  persons 
shall  keep  any  house,  room,  building,  tent  or  tenement  of 
any  description,  to  be  used  or  occupied  for  gambling,  and 
shall  knowingly  allow  any  such  place  to  be  used  or  occu- 
pied for  gambling,  shall  be  deemed  and  held  to  be  a  sepa- 
rate and  distinct  offense. 

730.  Sec.  135.     If  any  person  shall   keep  or  exhibit  ^j^^.^^ 
any.  gaming  table,  establishment,  device   or  apparatus  to  ^Sei. 
win  or  gain  money  or  other  property,  or  shall  aid,  assist  or 

permit  others  to  do  the  same,  or  if  any  person  shall  engage 
in  gambling  for  a  livelihood,  or  shall  be  without  any  fixed 
residence,  and  in  the  habit  and  practice  of  gambling,  he 
shall  be  deemed  and  taken  to  be  a  common  gambler,  and 
upon  conviction  thereof,  shall  be  imprisoned  in  the  county 
jail  not  less  than  three  months,  nor  more  than  one  year, 
and  be  fined  in  any  sum  not  less  than  two  hundred  dollars, 
nor  more  than  five  hundred  dollars. 

731.  Sec.  136.  If  any  person  shall  play  at  any  gamepe„^tyfo,piay. 
whatsoever,  for  any  sum  of  money  or  other  property  of  fofmoSSJ.**"* 
value,  or  shall  make  any  bet  or  wager  for  any  sum  of 

money  or  other  property  of  value,  upon  the  result  of  such 
3» 
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game,  every  such  person  shall,  on  conviction  thereof,  be 
fined  in  any  sum  not  less  than  fifty  dollars,  nor  more  than 
one  hundred  and  fifty  dollars. 
Procuring  minor     '^^2.     Sec.  1 37.     If  any  person  shall,  by  any  device  or 
^£k5)*for.       pretense,  entice  or  tempt  and  prevail    upon,  or  cause  any 
minor  to  engage  with  such  person,  or  with  any  other  per- 
son or  persons,  in  any  game  whatsoever,  for  any  sum  of 
money  or  property  of  value,   or   shall  make  any  bet  or 
wager  with  such    minor,  or  cause  the  same  to  be   done 
upon  the  result  of  any  game,  every  such  person  shall,  on 
conviction   thereof,  be  deemed  guilty  of  a  misdemeanor, 
and  fined  in  any  sum  not  less  than  fifty  dollars,  nor  more 
than  one  hundred  and  fifty  dollars. 
Violation*  of         '^^^'     ^^^'   '3^'     ^vcry  person  violating  any  of  the  pro- 
Scti^nrS^Sfcd  ^*^^^"^  ^^  ^^^  ^^^^  preceding  four  sections,  shall  be  deemed 
diii^kSUof'    g"*l^y  of  21  misdemeanor,  and  shall  be  liable  to  indictment 
peoaiiiet.         therefor;  or  the  district  attorney  of  any  county  may,- if  he 
shall  elect  so  to  do,  present  to  the  district  court  his  inform- 
ation against  any  such  offender  or  oflfenders,  which  inform- 
ation shall  be  in  the  name  of  the  people  of  the  state  of 
Colorado,  and  shall  be  signed  by  such  district  attorney 
and   need    not   be    otherwise  authenticated.     When   any 
information  shall  be  presented  against  any  person  as  afore- 
said, the  trial  shall  proceed  in  the  same  manner  and  with 
like  effect  as  if  such  person  had  been  indicted  by  a  grand 
jurjr.     All  fines  collected  upon  any  such  indictment   or 
information,  shall  be  paid  the  one  half  thereof  to  the  per- 
son giving  information  of  the  ofTense,  and  the  remainder 
shall   be  paid  into  the  school  fund  of  the  county  in  which 
the  offense  was  committed,  and  thfe  person  receiving  the 
one-half  of  such  fine  as  informer  shall  be  deemed  and  held 
to  be  a  cpmpetent  witness  upon  the  trial  of  such  offender. 
^  .     ,  -  734.     Sec.   i  ^q.     It  shall  be  the  duty  of  all  sheriffs,  cor- 

Dttties  of  officers  '^^  ^  * 

jn*"PP««'o»  oners,  constables,  police  officers  of  cities,  and  other  offi- 
cers charged  with  executing  the  laws  of  this  state,  when- 
ever it  shall  come  to  the  knowledge  of  any  such  officer 
that  any  person  has  in  his  possession  any  cards,  tables, 
checks,  balls,  wheels  or  gambling  devices  of  any  nature  or 
kind,  used  or  kept  for  the  purpose  of  gambling  or  playing 
at  any  game  of  chance;  or  that  any  cards,  tables,  checks, 
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balls,  wheels  or  gambling  devices  used  or  kept  for  the 
purposes  aforesaid  may  be  found  in  any  place,  to  seize  and 
take  such  cards,  tables,  checks,  balls,  wheels  or  gambling 
devices,  and  convey  the  same  before  some  judge  or  justice 
of  the  peace  of  the  county  in  which  the  same  may  be 
found;  and  it  shall  be  the  duty  of  such  judge  or  justice  of 
the  peace  to  inquire  of  such  witnesses  as  he  shall  summon 
to  appear  before  him  in  that  behalf,  touching  the  nature  of 
such  gambling  devices,  and  if  such  judge  or  justice  shall 
ascertain  that  the  same  are  used  or  kept  for  the  purpose  of 
gambling  or  playing  at  any  game  or  games  of  chance,  it 
shall  be  his  duty  to  destroy  the  same.  It  shall  be  lawful 
for  officers  in  executing  the  duties  imposed  upon  them  by  , 

this  section,  to  break  open  doors  for  the  purpose  of  obtain- 
ing possession  of  any  such  gambling  devices;  and  all  per- 
sons having  possession  of  any  of  the  articles  aforesaid, 
shall  be  conveyed  before  some  judge  or  justice  of  the 
peace  of  the  county  in  which  they  may  be  found,  and  held 
or  committed  for  appearance  at  the  next  term  of  the  dis- 
trict court,  to  answer  to  any  indictment  or  information 
which  may  be  preferred  against  them  or  any  of  them. 

735.  Sec.   140.     All   contracts,  promises,  agreements, 

...  ,  .  ,    Gaming  con- 

conveyances,  securities  and  notes  made,  given,  granted, tracu void; 
•executed,  drawn  or  entered  into,  where  the  whole  or  any  «<>"»«« <*«&»»•• 
part  of  the  consideration  thereof  shall  be  for  any  money, 
property  or  other  valuable  thing  won  by  any  gaming,  or 
by  playing  at  cards,  or  any  gambling  device  or  game  of 
chance,  or  by  betting  on  the  side  or  hands  of  any  person 
gaming,  or  for  the  reimbursing  or  paying  any  money  or 
property  knowingly  lent  or  advanced  at  the  time  and  place 
of  such  play,  to  any  person  or  persons  so  gaming  or  bet- 
ting, shall  be  utterly  void  and  of  no  effect.  No  assign- 
ment of  any  bill,  bond,  note  or  other  evidence  of  indebted- 
ness, where  the  whole  or  any  part  of  the  consideration  for 
such  assignment  shall  arise  out  of  any  gaming  transaction, 
shall  in  any  manner  offset  the  defense  of  the  person  or 
persons  making,  entering  into,  executing  or  giving  such 
instrument  so  assigned,  or  the  remedies  of  any  person 
interested  therein. 

736.  Sec.  141.     Every  tavern  keeper  who  shall  suffer 
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or  permit  any  game  or  games  prohibited,  or  intended  to  be 

Tavern  keeper  «•«•       ii  t  t 

permitting        prohibited  by  this  chapter,  to  be  played  in  his  tavern,  or 

penalty  for.       any  out-house  appendant  thereto,  shall,  on  conviction,  be 

fined  not  exceeding  one  hundred  dollars,  and  shall  forfeit 

his  license,  and  shall  not  be  again  licensed  as  a  tavern 

keepcfr  for  one  year  from  such  conviction. 

Selling  liquor.        737.     Sec.   142.     Every  person  who  not  having  a  legal 

without  license,  ij^^j^ge  to  keep  a  grocery,  shall  barter,  sell  or  exchange 

any  wine,  rum,  brandy,  gin,  whisky  or  other   spirituous, 

vinous  or  mixed  liquors  to  any  person  or  persons,  by  a  less 

quantity  than  one  quart,  shall,  on  conviction,  be  fined  for 

every  offense  twenty  dollars. 

-  „,     ,,  738.     Sec.   143.     Every  tavern  keeper,  or  other  retailer 

Selling  liquor  to  tu  y  r      * 

SS^TuSSm'  ^^  spirituous  liquors,  who  shall  barter;  sell  or  exchange 
any  wine,  rum,  gin,  brandy,  whisky  or  other  spiritous 
liquors  to  any  common  drunkard,  and  every  person, 
whether  tavern  keeper  or  not,  who  shall  sell,  barter  or 
exchange  any  wine,  rum,  gin,  brandy,  whisky  or  other 
spirituous  or  mixed  liquors,  to  any  Indian  or  Indians  in  this 
state,  shall,  on  conviction,  be  fined  in  the  sum  of  fifty  dol- 
lars for  each  offense. 

739.  Sec.  144.  If  any  person,  by  himself  or  his  agent, 
totoiien.  shall  knowingly  sell,  exchange,  give,  barter  or  dispose  of 
any  spirituous  liquors  or  wine,  to  any  of  the  troops  of  the 
United  States,  or  militia  of  this  state,  being  or  serving 
within  the  limits  of  this  state,  except  such  supplies  as  may 
be  ordered  by  the  officers  of  the  United  States  army,  under 
the  direction  of  the  war  department,  such  person,  on  con- 
viction thereof,  shall  be  imprisoned  for  a  period  not 
exceeding  three  months,  or  shall  be  fined  in  any  sum  not 
exceeding  fifty  dollars ;  and  such  person  shlill,  upon  such 
conviction,  also  forfeit  any  license  he  may  have  obtained 
authorizing  him  to  retail  spirituous  or  other  liquors. 
o^f™c^|  740.     Sec  145.     If  any  person  shall  obstruct  or  injure 

?vemanu&!«o"    ^^  cause  or  procurc  to  be  obstructed  or  injured,  any  pub- 
obitrortfng'       l*c  road  or  highway  or  common  street  or  alley  of  any  town 
wiurcoune,     ^j.  village.  Or  any  public  bridge  or  causeway,  or  public 
river  or  stream,  declared  navigable  by  law,  or  shall  con- 
tinue such  obstruction  so  as  to  render  the  same  inconven- 
ient or  dangerous  to  pass,  or  shall  erect  or  establish  any 
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offensive  trade  or  manufacture  or  business,  or  continue  the 
same  after  it  has  been  erected  or  established,  or  shall  in  any- 
wise pollute  or  obstruct  any  watercourse,  lake,  pond,  marsh 
or  common  sewer,  or  continue  such  obstruction  or  pollu- 
tion, so  as  to  render  the  same  offensive  or  unwholesome  to 
the  county,  town,  village  or  neighborhood  thereabouts; 
every  persoo  so  offending,  shall,  upon  conviction  thereof, 
be  fined  not  exceeding  three  hundred  dollars;  and  every 
such  nuisance  may,  by  order  of  the  district  court  before 
whom  the  conviction  may  take  place,  be  removed  and 
abated  by  the  sheriff  of  the  proper  county,  and  any  inquest 
and  judgment  thereon  had  under  the  provisions  of  any 
law  authorizing  a  writ  of  ad  quod  damnum  shall  be  no  bar 
to  a  prosecution  uAder  this  section. 

741.  Sec.   146.     If  any  person  or  persons  shall  knpw- g^,.^  ^t%\ioi 
ingly  sell   any   flesh    of  any   diseased   animal,   or   other  ^jf^J^lf^"^*'' 
unwholesome  provisions,  or  any  pernicious  or  adulterated  ^'^J"**"- 
drink  or  liquors,  every  person  so  offending  shall  be  fined 

not  exceeding  twohundred  dollars. 

742.  Sec.   147.     It  shall  not  be  lawful  for  any  person 

acting  as  state  treasurer,  state  auditor,  or  any  other  state  ^cfLnn^xo^ 

tP  lit*  /¥•  1   •  <1«^  in  state  and 

omcer  holdmg  omce  m  this  state,  or  any  county  treasurer,  county  .cnp. 
clerk,  collector  or  any  other  county  officer  holding  office 
in  this  state,  either  directly  or  indirectly,  to  buy  or  barter 
or  trade  for,  sell  or  traffic  in,  any  state  or  county  scrip, 
county  order,  auditor*s  warrant  or  certificate  of  indebted- 
ness or  other  evidence  of  indebtedness  of  the  state  or  any 
county  therein,  and  such  officer  violating  the  provisions  of 
this  section  shall  be  liable  to  indictment,  and  upon  conviction 
thereof  in  any  court  of  competent  jurisdiction,  shall  be 
fined  in  any  sdm  not  exceeding  five  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  three  months, 
or  shall  suffer  both  such  fine  and  imprisonment  on  the 
discretion  of  the  court.  It  shall  be  no  defense  to  any 
indictment  hereunder,  that  such  warrant,  order,  scrip,  certifi- 
cate or  other  evidence  hath  not  been  countersigned  and 
registered  or  either  of  them  prior  to  such  offense;  but  this 
section  shall  not  be  construed  to  forbid  the  sale  by  any 
officer  of  any  such  warrant,  order  or  scrip  issued  to  him 
for  his  personal  services  or  otherwise. 
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743.     Sec.   148.     Any   state  or  county   treasurer,  who 

tr?^surer7efils-   upon  presentation  of  any  auditor's  warrant,  state  warrant, 

rant,  iher?  being  county  Order  or  the  like  evidence  of  indebtedness,  for  pay- 
money  in  the 
treasury  lor  that  ment,  shall  refuse  payment  thereof,  there  being  then  in 

purpose,  or  to  '  *^    -^  '  ^ 

fn"*''ment?f"'  ^^^^  treasury  sufficient  funds  appropriated  by  law  for  the 
uxei.  payment  of  such  warrant,  order  or  other  like  indebtedness, 

or  wherefrom  by  law,  payment  thereof  ought  to  be  made; 
and  any  county  treasurer  or  collector  of  taxes,  who  upon 
presentation  of  any  auditor's  warrant,  county  order  or  other 
like  certificate  or  evidfencp  of  indebtedness  in  payment  of 
any  taxes  which  may  by  law  be  paid  therein,  shall  refuse 
to  receive  such  order,  warrant  or  certificate  in  payment  of 
such  taxes,  every  such  officer  so  offending  shall  be  liable 
to  indictment,  and  upon  conviction,  shall  be  fined  in  any 
sum  not  exceding  five  hundred  dollars.  This  section  shall 
extend  to  the  deputies  of  every  such  treasurer  and  collec- 
tor of  taxes. 
Uttering  bill,  to  '^^'^  Sec.  149.  If  any  person,  number  of  persons  or 
moSi**wiuiout  corporation  in  this  state,  without  special  leave  from  the 
authority.  legislative  assembly,  shall  emit  or  utter  any  bill  of  credit, 
make,  sign,  draw  or  indorse  any  bond,  promissory  note,  or 
writing,  bill  of  exchange  or  order,  to  be  used  a  general 
circulating  medium,  and  in  lieu  of  money  or  other  currency, 
every  such  person  or  persons,  or  members  of  such  corpo- 
ration assenting  to  such  proceedings,  being  thereof  duly 
convicted,  shall  pay  a  fine  not  exceeding  five  hundred  dol- 
lars, or  be  imprisoned  not  exceeding  one  year. 
Defacin  de-  ^^^'  ^^^^  ^S^'  If  ^ny  person  shall  intentionally  dcfacc, 
iny^uw'p^cicia.^^'*^^*'^^^' ^^^^  dowu  or  destroy,  in  whole  or  in  part,  any 
d«VmMr*^''*'''copy  or  transcript,  or  extract  from  or  of  any  law  of  the 
United  States  or  of  this  state,  or  any  proclamation,  adver- 
tisement or  notification  set  up  at  any  place  in  this  state  by 
authority  of  the  United  States  or  of  this  state,  or  by  order 
of  any  court,  such  person  on  conviction  shall  be  fined  in  a 
sum  not  exceeding  one  hundred  dollars  nor  less  than  ten 
dollars,  or  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  one  month :  Provided,  that  this  section  shall  not 
extend  to  defacing,  tearing  down,  obliterating  or  destroying 
any  law,  proclamation,  publication,  advertisement  or  noti- 
fication, after  the  time  for  which  the  same  was  by  law  to 
remain  set  up  shall  have  expired. 
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746.  Sec.  151.  Any  person  able  to  work  and  Support 
himself  in  some  honest  and  respectable  calling,  not  having 
wherewithal  to  maintain  himself,  who  shall  be  found  loiter- 
ing, strolling  about,  frequenting  of  public  places  where 
liquor  is  sold,  begging  or  leading  an  idle,  immoral  or  prof- 
ligate course  of  life,  shall  be  liable  to  be  indicted,  or  on  the 
complaint  under  oath,  of  any  resident  citizen  of  the  county, 
arrested  and  carried  before  any  justice  of  the  peace,  who 
shall  examine  said  accused  person,  and  hear  the  testimony 
in  relation  thereto,  and  if  he  shall  be  satisfied  that  he  is  a 
vagrant  as  above  set  forth,  the  fact  having  been  established 
by  a  jury,  which  shall  in  all  cases  be  summoned  and  sworn 
to  inquire  the  truth  thereof,  whether  the  person  be  a 
vagrant  or  not;  such  justice  shall  make  out  a  warrant 
under  his  hand  and  seal  authorizing  and  requiring  the  offi- 
cer having  him  in  charge  or  custody  to  hire  out  such 
vagrant,  within  twenty-four  hours,  to  the  best  bidder,  by 
public  outcry,  or  on  notice  given,  as  such  justice  may 
direct,  for  the  highest  price  that  can  be  had,  for  any  term 
not  exceeding  four  months ;  and  such  vagrant  shall  be  sub- 
ject to  and  governed  by  all  the  provisions  of  the  act  regu- 
lating apprentices,  during  the  time  for  which  he  has  been  so 
hired.  The  money  received  for  his  hire  shall,  after  deduct- 
ing the  costs,  be,  if  he.be  without  family,  paid  into  the 
county  treasury,  but  if  he  have  a  family,  the  same  shall  be 
appropriated  for  their  benefit  and  use:  proinded,  that  any 
such  vagrant'  when  arrested,  and  before  judgment,  may 
release  himself  by  giving  to  said  justice  a  bond  with  good 
security,  conditioned  that  he  will,  for  the  next  twelve 
months,  be  of  good  behavior  and  betake  himself  to  some 
honest  employment  for  support,  and  that  he  shall  not,  nor 
his  family,  become  a  county  charge  through  or  by  reason 
of  his  idleness,  immorality  or  profligacy. 

747.  Sec.  152.     If  any  person  shall  be  found  leaving  p^^^  ^^^^^ 
upon  him  or  her  any  pick-lock,  crow,  key,  bit  or  other  r*'*» '«»'»•  ^'*. 

*  ^     *  '  '  •»  intent  to  commit 

instrument  or  tool,  with  intent  feloniously  to  break  and  en-  ^"'s^^nr,  etc. 
ter  into  any  dwelling-house,  store,  warehouse,  shop  or  other 
building  containing  valuable  property,  or  shall  be  found  in 
any  of  the  aforesaid  buildings  with  intent  to  steal  any  goods 
and  chattels,  every  such  person  so  offending  shall,  on  con- 
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viction,  be  deemed  a  vagrant,  and  punished  by  confinement 
in  the  penitentiary  for  a  term  not  exceeding  two  years. 
.^  748.     Sec.   153.     If  any  person  or  persons  shall,  within 

oeaied  weapon*,  any  city,  town  or  village  in  this  state,  whether  the  same  is 
incorporated  or  not,  carry  concealed  upon  his  or  her  per- 
son any  pistol,  bowie-knife,  dagger  or  other  deadly  weapon, 
such  person  shall,  on  conviction  thereof  before  any  justice 
of  the  peace  of  the  proper  county,  be  fined  in  any  sum  not 
less  than  five,  nor  more  than  thirty-five  dollars.  The  pro- 
visions of  this  section  shall  not  be  construed  to  apply  to 
sheriffs,  constables  and  police  officers,  when  in  the  execu- 
tion of  their  official  duties. 

749.  Sec.  154.  If  any  person  shall  have  upon  him  any 
withTn?^"  pistol,  gun,  knife,  dirk,  bludgeon  or  other  offensive  weapon, 
assault.            with   intent  to  assault  any  person,  every  such  person,  on 

conviction  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  dollars,  or  imprisoned  in  the  county  jail  not 
exceeding  six  months. 

750.  Sec.  155.  Every  male  person  above  eighteen 
i^unirS)ToSr*  years  of  age  who  shall  neglect  or  refuse  to  join  the  posse 
Acsse  tomttatu*.  ^^;;^/^^^;^j^  Qr  the  power   of  the   county,  by  neglecting  or 

refusing  to  aid  and  assist  in  taking  or  arresting  any  person 
or  persons  against  whom  there  may  have  been  issued  any 
^  civil  or  criminaf  process,  or  by  neglecting  or  refusing  to 
aid  and  assist  in  retaking  any  person  or  persons  who  after 
having  been  arrested  or  confined  may  have  escaped  from 
such  arrest  or  imprisonment,  or  neglecting  or  refusing  to 
aid  and  assist  in  preventing  any  breach  of  the  peace,  or 
commission  of  any  criminal  offense,  being  thereto  lawfiiUy 
required  by  any  sheriff,  coroner,  constable,  judge  or  justice 
of  the  peace,  or  other  officer  concerned  in  the  administration 
of  justice,  shall,  upon  conviction,  be  fined  in  any  sum  not 
less  than. twenty  dollars  nor  more  than  two  hundred  dollars. 

751 .  Sec.  156.  If  ^ny  person  or  persons  shall  open  the 
Opening  grave    prfave  or  tomb,  wherc  the  body  or  bodies  of  any  deceased 

and  removing       *-*  '  ' 

body  for  dfs-  person  or  persons  shall  have  been  deposited,  and  shall 
remove  the  body  or  bodies  or  remains  of  any  deceased  per- 
son or  persons  from  the  grave  or  place  of  sepulture  for  the 
purpose  of  dissection,  or  any  surgical  or  anatomical  experi- 
ment, or  for  any  other  purpose,  without  the  knowledge  and 
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consent  of  the  near  relations  of  the  deceased,  or  shall  in 
any  way  aid,  assist,  counsel  or  procure  the  same  to  be  done, 
every  such  person  or  persons  so  offending  shall,  on  con- 
viction, be  fined  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars :  Provided,  that  this  section  shall 
not  extend  to  the  dissection  of  any  criminal,  where  the 
same  shall  be  directed  to  be  delivered  up  for  that  purpose 
by  competent  authority :  And  provided,  also,  that  this  section 
shall  not  be  construed  to  prevent  any  person  from  removing 
the  body  or  bodies  of  their  deceased  relations  or  intimate 
friends  to  any  other  place  of  sepulture  that  he  or  she  may 
think  proper. 

752.    Sec.  157.     If  any  person,  being  an  elector,  shall  Eieciorjrothig 
vote  more  than  once  at  any  election  which  may  be  held  by  »*  *»y  Section, 
virtue  of  any  law  of  this  state,  he  shall,  on    conviction 
thereof,  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars. 

T53.  Sec.  158.  If  any  person  shall,  by  bribery,  menace,  j^^^g^  *** 
treating  or  other  corrupt  means  or  device  whatsoever,  "«^«  «*«***'■ 
either  directly  or  indirectly  attempt  to  influence  any  elector 
of  this  state  in  giving  his  vote  at  any  election,  every  per- 
son so  offending  and  being  thereof  convicted,  shall  be 
fined  not  exceeding  five  hundred  dollars,  and  shall  there- 
after be  disqualified  from  voting  at  any  election  in  this  state 
for  five  years. 

754.  Sec.  159.     Any  person  who  shall  hereafter  know- DuturWng  Ae 

peAce  on  Sunday 

uigly  disturb  the  peace  and  good  order  of  society,  by  labor 
or  amusement,  on  the  first  day  of  the  week,  commonly 
called  Sunday  (works  of  necessity  and  charity  excepted), 
shall  be  fined,  on  conviction  thereof,  in  any  sum  not 
exceeding  fifty  dollars. 

755.  Sec.  160.     Whoever  shall  be  cruilty  of  any  noise,  noUc,  rout  or 
rout  or  amusement  on  the  first  day  of  the  week,  called  g*ou«  meeting 

^  on  Sunday. 

Sunday,  whereby  the  peace  of  any  private  familymay  be 
disturbed,  or  who  shall,  by  a  disorderly  or  immoral  con- 
duct, interrupt  or  disturb  the  meeting,  processions  or  cere- 
monies of  any  religious  denomination,  on  either  a  Sunday 
or  week  day,  such  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  in  any  sum  not  exceeding  fifiy  dollars. 
39 
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wUh?no"c"mae  ^^^-  ^^^*  ^^'*  Any  pcrsoii,  who  shall  by  menacc,  pro- 
?oni^i|i!SSn  ^^^^  swearing,  vulgar  language,  or  any  disorderly  or 
immoral  conduct,  interrupt  and  disturb  any  congregation 
or  collection  of  citizens  assembled  together  for  the  pur- 
pose of  worshipping  Almighty  God,  or  who  shall  sell  or 
attempt  to  sell  or  otherwise  dispose  of  ardent  spirits  or 
liquors,  or  any  articles  which  may  tend  to  disturb  any 
worshipping  congregation  or  collection  of  people^  within 
one  mile  of  such  place,  unless  the  person  so  selling  or  dis- 
posing of  said  spirituous  liquors  or  articles  shall  be  regu- 
larly licensed  to  keep  a  tavern  or  grocery,  and  shall  sell 
the  same  at  his  said  tavern  or  grocery,  any  person  so 
offending  shall  be  deemed  guilty  of  a  high  misdemeanor, 
and  upon  conviction,  shall  be  fined  in  any  sum  not  exceed- 
ing one  hundred  dollars:  Provided,  that  this  section  shall 
not  be  so  construed  as  to  affect  any  person  who  may  sell 
whisky  or  any  other  ardent  spirits  at  his  own  distillery, 
store  or  dwelling  house. 
Jurisdiction  of        757.     Sec.   1 62.     Justices  of  the  peace,  respectively,  in 

justices  of  the        ,      .  ,  .  i      ,i    i  ..,..-,  ^ 

peace  in  offenses  their  Several  counties,  shall  have  jurisdiction  of  the  afore- 
last  three         Said  offcnses  mentioned  in  the  last  three  sections  of  this 

ceciions. 

chapter,  and  may  on  view,  or  upon  information  on  oath, 

cause  every  such   person  having  offended  as  aforesaid,  to 

be  apprehended  and  brought  before  him  to  answer  such 

charge. 

Right  of  person     758.     Sec.  1 63.     Any  person  who  shall  be  accused  with 

offenses  sped-    either  of  the  offenses  specified  in  the  four  preceding  sec- 

preceeding        tions,  if  he  choose  it,  shall  have  the  cause  tried  by  a  jury 

sections,  to  trial  '  '  j    .     j      ^ 

^y  jury.  of  six  lawful  jurors,  and  if  he  shall  insist  on  a  full  jury, 

by  twelve,  who  shall  be  summoned  to  try  the  cause ;  and 
if  the  jury  shall  find  the  accused  guilty,  they  shall  assess 
and  state  the  amount  of  the  fine,  not  more  than  in  said 
sections  specified,  upon  which  the  justice  before  whom  the 
trial  shall  be  had,  or  in  case  the  person  shall  plead  guilty, 
shall  give  judgment  for  fine  and  costs,  and  proceed  to  col- 
lect the  same  without  delay;  and  when  said  fine  shall  be 
collected,  the  officer  or  person  collecting  the  same  shall 

Dispositi9n  of  be  required  to  pay  it  over  without  delay  to  the  treasurer  of 
the  proper  county,  taking  his  receipt  therefor,  which 
receipt  shall  be  filed  with  the  clerk  of  the  county  commis- 
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sioners'  court,  after  which  the  said  fine  or  fines  which  may 
be  thus  deposited,  shall  be  subject  to  the  control  of  said 
court,  and  appropriaced  to  the  support  of  common  schools 
in  the  county  where  such  conviction  is  had. 

759.  Sec.  164.      The  judgments  rendered  under  the  xpped.  *nowed 
five  preceding  sections,  shall  be  subject  to  appeals,  as  in 

cases  of  assault  and  battery  and  affrays,  and  shall  be  col- 
lected in  the  same  manner. 

760.  Sec.  165.     If  any  person  shall  hereafter  throw  or  nuowtMor 
discharge  into  any  stream  of  running  water,  or  into  any obiM»imusub. 
ditch  or  flume  in  this  state,  any  obnoxious  substance,  such  tm^'^ltc. 
as  refuse  matter  from  a  slaughter  house  or  privy,  or  slops  1874*   "*"* 
from  eating  houses  or  saloons,  or  any  other  fleshy  or  veg- 
etable matter  which  is  subject  to  decay  in  the  water,  such 

person  or  persons,  shall,  upon  conviction  thereof,  be  pun-, 
ished  by  a  fine  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  for  each  and  every  offense  so 
committed. 

DIVISION  XI.      OFFENSES  COMMITTED   BY  CHEATS,  SWINDLERS  AND 
OTHER  FRAUDULENT  PERSONS. 

761.  Sec.  166.     All  and  every  person  who  shall  be  a  p^rty » ihuid- 
party  to  any  fraudulent  conveyance  of  any  lands,  tenements  ic^rS^" 
or  hereditaments,  goods  or  chattels,  or  any  right  or  inter-  p»»^»»*«*- 

est  issuing  out  of  the  same,  or  to  any  bond,  suit,  judgment 
or  execution,  contract  or  conveyance  had,  made  or  con- 
trived with  intent  to  deceive  and  defraud  others,  or  to 
defeat,  hinder  or  delay  creditors  or  others  of  their  just 
debts,  damages  or  demands,  or  who  being  parties  as  afore- 
said at  any  time,  shall  wittingly  and  willingly  put  in  use, 
avow,  maintain,  justify  or  defend  the  same,  or  any  of  them 
as  true,  and  done,  had  or  made  in  gooc;!  faith,  or  upon  good 
consideration,  or  shall  sell,  alien  or  assign  any  of  the  lands, 
tenements,  hereditaments,  goods,  chattels  or  other  things 
before  mentioned  to  him,  her  or  them,  conveyed  as  afore- 
said, or  any  part  thereof,  he,  she  or  they  so  offending  shall, 
on  conviction,  be  fined  not  exceeding  one  thousand  dollars. 

762.     Sec.  167.     If  any  person,  by  &lse  repre'sentations  obtaining 
in  writing  of  his  own  responsibility,  wealth  or  mercantile e'c»^yS»e  * 
correspondence   and    connection,   shall    obtain    a    credit 
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Cheating;  pun- 
ishment for. 


Keeping  or 
using  fraud- 
ulent scales  or 
weights. 


Owner  of 
quartz  mill, 
etc.,  refusing  to 
pay  over  pro- 
ceeds of  quartz. 


thereby,  defraud  any  person  or  persons  of  money,  goods, 
chattels  or  any  valuable  thing,  or  if  any  person  shall  cause 
or  procure  others  to  report  falsely  of  his  honesty,  wealth 
or  mercantile  character,  and  by  thus  imposing  on  any  per- 
son or  persons,  obtain  credit,  and  thereby  fraudulently  get 
into  possession  of  goods,  wares,  merchandise  or  any  valu- 
able thing,  every'such  offender  shall  be  deemed  a  swind- 
ler, and  on  conviction  shall  be  sentenced  to  return  the 
property  so  fraudulently  obtained,  if  it  can  be  done,  and 
shall  be  fined  not  exceeding  one  thousand  dollars,  and 
imprisoned  in  the  county  jail  not  exceeding  six  months. 

763.  Sec.  i68.  If  any  person  or  persons  shall  know- 
ingly and  designedly,  by  any  false  pretense  or  pretenses, 
obtain  from  any  other  person  or  persons,  any  cho.se  in 
action,  money,  goods,  wares,  chattels,  effects,  or  other  val- 
uable thing  whatever,  with  intent  to  cheat  or  defraud  any 
such  person  or  persons  of  the  same;  every  person  so 
offending  shall  be  deemed  a  cheat,  and,  upon  conviction, 
shall  be  fined  in  any  sum  not  exceeding  one  thousand  dol- 
lars, and  imprisoned  in  the  penitentiary  not  exceeding  one 
year,  and  shall  be  sentenced  to  restore  the  property  so 
fraudulently  obtained,  if  it  can  be  done;  this  section  shall 
not  apply  to  sales  of  property  on  a  credit. 

764.  Sec.  169.  If  any  person  shall  kngwingly  have, 
keep  or  use  any  false  or  fraudulent  scales  or  weights  for 
weighing  gold  or  gold  dust  or  any  other  article  or  com- 
modity, every  such  person  so  offending  shall,  on  convic- 
tion, be  fined  not  exceeding  five  hundred  dollars,  or  impris- 
oned in  the  county  jail  not  exceeding  six  months. 

765.  Sec.  170.  The  owner,  manager  or  agent  of  any 
species  of  quartz  mill,  arastra  mill,  furnace  or  cupel,  em- 
ployed in  extracting  gold  from  quartz,  pyrites  or  other 
minerals,  who  shall  neglect  or  refuse  to  account  for,  or  pay 
over  and  deliver  all  the  proceeds  thereof  to  the  owner  of 
such  quartz,  pyrites  or  other  minerals,  excepting  such  por- 
tion of  said  proceeds  as  he  is  entitled  to  in  return  for  his 
services,  shall,  on  conviction,  be  fined  in  a  sum  not  exceed- 
ing one  thousand  dollars,  or  be  imprisoned  in  the  peniten- 
tiary not  exceeding  one.year. 

766.  Sec.  171.     Any  person  or  persons,  who,  afler  once 


using  false 

or  meas- 
ures at  any  mill . 
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selling,  bartering  or  disposing  of  any  tract  or  tracts  of  land,  Person  rc-seiung 

11  •11  r      ^^  agreeing  lo 

town  lot  or  lots,  or  executing  any  bond  or  agreement  for  re-sdi  any  lot  or 

11/.  ,         ,  ,  ,  1      „  .       ,  tract  of  land. 

the  sale  of  any  lands  or  town  lot  or  lots,  shall  again  know- 
ingly and  fraudulently  sell,  barter  or  dispose  of  the  same 
tract  or  tracts  of  land  or  town  lot  or  lots  or  any  parts 
thereof,  or  shall  knowingly  and  fraudulently  execute  any 
bond  or  agreement  to  sell  or  barter  or  dispose  of  the  same 
land  or  lot  or  lots  or  any  part  thereof  to  any  other  person 
or  persons  for  a  valuable  consideration,  every  such  offender 
upon  conviction  thereof,  shall  be  punished  by  confinement 
in  the  penitentiary  for  a  term  not  less  than  one  year  nor 
more  than  ten  years. 

767.  Sec.  172.  If  any  person  shall  knowingly  sell,  by  Penalty  for 
false  weights  or  measures,  or  shall  knowingly  use  false  wdgltJ 
measures  at  any  mill,  in  taking  toll  for  grinding  corn, 
wheat,  rye  or  other  grain,  he  shall  be  deemed  a  common 
cheat,  and  on  conviction,  shall  be  fined  not  less  than  two 
hundred  dollars,  and  be  imprisoned  in  the  county  jail  not 
exceeding  three  months. 

768.  Sec.  173.     That  no  warehouseman,  wharfinger  or  Warehouseman 
other  person  shall  issue  any  receipt  or  other  voucher,  for  recdpt'tlJTiess 
any  goods,  wares,  merchandise,  grain  or  other  produce  or  J/ly^n^ii*  **^*"' 
commodity,  to  any  person  or  persons  purporting  to  be  the  ?SStSf'°"  *"** 
owner  or  owners  thereof,  unless  such  goods,  wares,  mer- 
chandise or  other  produce  or  commodity,  shall  have  been 

iona  fide  received  into  store  by  such  warehouseman  or 
wharfinger  or  other  person,  and  shall  be  in  store  and  under 
his  control  at  the  time  of  issuing  such  receipt. 

769.  Sec.  174.     That  no  warehouseman,  wharfinger  or  ^^^^j^^^^^^^^ 
other  person  shall  issue  any  receipt  or  other  voucher  upon  ^ce^pt^s  secur- 
any  goods,  wares,  merchandise,  grain  or  other  produce  orjo^^ji  uK 
commodity,  to  any  person  or  persons,  as  security  for  any  Jauau^in  hi* 
money  loaned  or  other  indebtedness,  unless  such  goods,  ^^"*"*°"' 
wares,  merchandise,  grain  or  other  produce  or  commodity, 

shall  be,  at  the  time  of  issuing  such  receipt,  the  property  of 
such  warehouseman  or  wharfinger  or  other  person,  and 
shall  be  in  store  and  under  his  control  at  the  time  of  issuing 
such  receipt  or  other  voucher  as  aforesaid. 

770.  Sec.  175.     That  no  warehouseman,  wharfinger  or 
other  person  shall  issue  any  second  receipt  for  any  goods, 
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warehouieman  warcs,  merchandise,  grain  or  other  produce  or  commodity, 
s^ond  receipt  while  any  former  receipt  for  any  such  goods  or  cliattels  as 
reccij)t.i«  out-    aforcsaid,  or  any  part  thereof,  shall   be  outstanding  and 

uncancelled. 
Warehouseman       771.     Sec.  176.     That  no  Warehouseman,  wharfinger  or 

shall  not  re.  '  ** 

move  beyond     Other  oerson  shall  sell  or  encumber,  ship,  transfer  or  in  any 

his  control  any  ^  '  rf  / 

property  for  ^  manner  remove  beyond  his  immediate  control,  any  goods, 
w1th^u?s£ent'  ^^^^^»  merchandise,  grain  or  other  produce  or  commodity, 
?ng'^S>t*°***"  ^^^  which  a  receipt  shall  have  been  given  as  aforesaid,  with- 
out the  written  assent  of  the  person  or  persons  holding 
such  receipt. 
Penalty  tor  772.     Sec.  1 7/.    Any  warchouseman,  wharfinger  or  othcf 

Tioiatingany  of  person  who  shall  violate  any  of  the  foregoing  provisions  re- 
piovuions.        lating  to  warehousemen,  shall  be  deemed  a  cheat,  and  be 
subject  to  indictment,  and  upon  conviction,  shall  be  fined  in 
any  sum  not  exceeding  one  thousand  dollars,  and  impris- 
oned in  the  penitentiary  of  this  state  not  exceeding  five 
years;  and  all  and  every  person  aggrieved  may  have  and 
maintain  an  action  on  the  case  against  the  person  or  per- 
sons violating  any  of  the  foregoing  provisions  relating  to 
warehousemen,  to  recover  all  damages,  immediate  or  con- 
sequential, which  he  or  they  may  have  sustained  by  reason 
of  such  violation  as  aforesaid,  before  any  court  of  compe- 
tent jurisdiction,  whether  such  person  shall  have  been  con- 
victed as  a  cheat  under  the  foregoing  sections  or  not. 
Officer  of  corpo-      773.     Sec.   1 78.     Every  president,  cashier,  treasurer,  sec- 
SidufeSf,**?tc.,  retary  or  other  officer,  and  every  agent  of  any  bank,  rail- 
stock,  with        road,  manufacturing  or  other  corporation,  who  shall  wil- 

intent  to  utter  ,     ,       .  n         .  ...  .  n        1      1 

same.  fully  and  designedly  sign,  with  intent  to  issue,  sell,  pledge 

or  cause  to  be  issued,  sold  or  pledged,  any  false,  fraudu- 
lent or  simulated  certificate,  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital 
stock  of  Such  corporation,  or  any  instrument  purporting  to 
be  a  certificate  or  other  evidence  of  such  ownership  or 
transfer,  for  the  signing,  issuing,  selling  or  pledging  of 
which  such  president,  cashier,  treasurer,  or  other  officer  or 
agent,  shall  not  be  authorized  by  the  charter  and  by  laws 
of  such  corporation,  or  by  some  amendment  thereof,  shall 
be  adjudged  guilty  of  felony;  and  every  such  person  or 
persons  shall  be  liable  to  indictment,  and  on  conviction 
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shall  be  punished  by  fine  not  exceeding  two  thousand  dol- 
lars, and  by  •imprisonment  in  the  penitentiary  not  more 
than  ten  years,  as  the  jury  shall  determine. 

774.  Sec.  179.     Every  president,  cashier,  treasurer,  sec-  iwuing,  selling, 

4  /Y*  «  transferring,  etc. 

retary  or  other  otncer,  and  every  agent,  attorney,  servant  fraudulent  cer- 

,        ,       -  ,,.,,-  .  ,         tificate  of  stock. 

or  employe  of  any  bank,  railroad,  manulactunng  or  other 
corporation,  and  every  other  person  who  shall,  knowingly 
and  designedly,  or  with  intent  to  defraud  any  person  or 
persons,  bank,  railroad,  manufactoring  or  other  corpora- 
tion, issue,  sell,  transfer,  assign  or  pledge,  or  cause  or  pro- 
cure to  be  issued,  sold,  tranferred,  assigned  or  pledged,  any 
fidse,  fraudulent  or  simulated  certificate  or  other  evidence 
of  ownership,  or  of  any  share  or  shares  of  the  capital  stock 
of  any  bank,  railroad,  manufacturing  or  other  corporation; 
every  such  person  so  issuing,  selling,  transferring,  assign- 
ing or  pledging,  or  causing  the  same  to  be  done,  shall  be 
adjudged  guilty  of  felony,  and  shall  be  liable  to  indict- 
ment, and  on  conviction  shall  be  punished  by  fine  not 
exceeding  two  thousand  dollars,  and  by  imprisonment  in 
the  penitentiary  not  more  than  ten  years,  as  the  jury  shall 
determine. 

775.  Sec.  180.     If  any  person  keeping  a  public  ranch  Pubuc  ranch- 
or  stable,  shall  use  or  allow  to  be  used,  without  the  con-  ^m^^fel^  with 

f    \  f  1  11111       ^*™»  without 

sent  of  the  owner,  any  horse,  ox,  mule  or  ass,  that  shall  be  consent  o«  owner 

left  with  him  to  be  ranched  or  fed,  he  shall  forfeit  to  the 

owner,  all  ranch  or  stable  fees  that  may  be  due  upon  such 

animal  used,  and  the  additional  sum  of  five  dollars  for  each 

day  such  animal  may  have  been  used ;  to  be  collected  in 

the  same  manner  as  other  debts. 

776.  Sec.  181.     That  every  person  who  shall  mingle  or  MingUng  raiu- 
cause  to  be  mingled  with  any  sample  of  gold  or  silver-  I^mpuS'^f'^ra. 
bearing  ore,  any  valuable  metal  or  substance  whatever  that 

will  increase  or  in  any  way  change  the  value  of  said  ore, 
with  the  intent  to  deceive,  cheat  or  defraud  any  person  or 
persons,  shall,  on  conviction  thereof,  be  punished  by  a  fine 
not  less  than  five  hundred  nor  more  than  one  thousand 
dollars,  or  by  confinement  in  the  penitentiary  for  a  term 
not  less  than  one  nor  more  than  fourteen  years,  or  by  both 
such  fine  and  imprisonment 

777.  Section  A.     It  <?hall  be  a  misdemeanor,  punish- 
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able  with  a  fine  not  exceeding  one  thousand  dollars,  or 

Divulging  con-  ,        i        . 

toits  or  piupose  imprisonment  not  to  exceed  one  year,  or  poth,  m  any 
uS^Sia  employe  of  a  telegraph  company  or  any  other  person,  to 
«877 )  wilfully  divulge  the  contents  or  the  purport  of  any  mes- 

sage or  part  thereof,  sent  or  to  be  intended  to  be  sent  over 
the  telegraph  line,  and  the  offender  shall  be  liable  for  dam- 
ages in  a  civil  action. 
^  ^,  778.     Section  B.     It  shall  be  a  misdemeanor,  punish- 

Scndin^or  '   *^ 

?«?^*"1Sc*****  able,  (as  in  the  last  foregoing  section)  to  knowingly  and 

£S«»i!^*re.  wilfully  send  or  deliver  a  false  message,  or  to  furnish  or 

^^'  conspire  to  furnish  such  mesage  to  an  operator  to  be  sent 

or  deliver,  with  intent  to  injure,  deceive  or  defraud  any 

person,  corporation  or  the  public,  and  the  offender  shall 

be  liable  in  a  civil  action. 

779.  Section  C.  It  shall  be  a  misdemeanor,  punish- 
mSS^,  or  per- able  as  in  section  A,  to  wilfully  or  unlawfuly  open   any 

tonating  another  ,      ,  ,  ...  .it.  /> « 

fbrpoipoteof    Sealed  envelope  mclosmg  a  message  with  the  view  of  leam- 

procurfng  deliT-  •»  o 

ery  of  message,  iflg  its  contents,  or  to  fraudulently  personate  another, 
and  thereby  procure  the  delivery  to  himself  of  the  message 
directed  to  such  person,  with  the  intent  to  use,  destroy  or 
detain  the  same,  and  the  offending  party  shall  be  liable  in 
treble  damages  to  the  injured  person  for  all  damages 
sustained  thereby. 

780.  Section  D.  It  shall  be  a  misdemanor,  punish- 
St?mp'!fng^o  able  as  in  section  A,  to  wilfully  and  fraudulently  read 
whiie^rti^sit,  or  attempt  to  read  by  means  of  any  instrument  or  in  any 

,  other  manner,  any  message  on  its  transit,  or  to  wilfully 

and  fraudulently  or  clandestinely  learn  or  attempt  to  learn 
the  contents  or  meaning  of  a  message  while  in  a  telegrs^h 
office,  or  while  being  received  thereat  or  sent  therefrom, 
or  to  use  or  attempt  to  use  or  communicate  any  infonna- 
tion  so  obtained  by  any  person,  and  the  offender  shall  be 
liable  to  damages  in  a  civil  action. 

781.  Section  E.  It  shall  be  a  misdemeanor,  punish- 
Jl«ph^o^t«able  as  in  section  A,'to  bribe  a  telegraph  operator  or  em- 
or  employ*.       pjQy^  to  disclosc  any  private  message  or  the  purport  of  the 

same,  or  to  offer  a  bribe  to  such  operator  or  employe,  for 
the  disclosure  of  any  private  information  received  by  him, 
by  reason  of  his  trust  as  agent  of  a  telegraph  company, 
or  to  use  or  attempt  to  use  such  information  when  obtained. 
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DIVISION  XII.    FRAUDULENT  AND  MALICIOUS  MISCHIEF. 

782.  Sec.  182.     If  any  person  shall  wilfully  and  mali-^^,^^^ 
ciously  cut  down,  break  down,  level,  demolish,  or  other-  ""^•'^^ 
wise  destroy  or  damage,  any  bridge,  embankment,  mill- 
dam  or  ditch,  being  the  property  of  another,  or  break  or 
destroy  the  windows  or  doors  of  any  dwelling-house  or 

other  house,  belonging  to  or  occupied  by  another,  or  shall 
set  fire  to  or  burn  or  destroy,  or  procure  or  cause  to  be 
burnt  or  destroyed,  any  barrack,  cock,  crib,  rick  or  stack 
of  hay,  corn,  wheat,  oats,  barley,  or  other  grain  of  any 
kind,  being  the  property  of  another,  or  shall  cut  down, 
girdle,  or  destroy  any  fruit  or  shade  tree,  standing  or 
growing  upon  the  premises  of  another,  or  cut,  pull  down, 
or  destroy  any  gate,  post,  railing  or  fence,  pull  down,  burn 
or  destroy  any  pile  or  piles  of  wood,  boards  or  planks,  or 
other  lumber,  being  the  property  of  another,  or  shall,  for 
malice  or  mischief,  overturn  any  cart,  wagon  or  other  car- 
riage, or  run  them  into  sloughs,  holes  or  other  places,  or 
ahall  cut  loose  or  set  adrift  any  canoe,  ferry,  flat,  skiff",  boat 
or  other  vessel,  for  mischief,  or  shall  unlawfully,  wantonly, 
wilfully  and  maliciously  kill,  wound,  disfigure  or  destroy 
any  horse,  mare,  filly,  colt  or  gelding,  or  any  bull,  ox, 
steer,  bullock,  cow,  heifer  or  calf,  or  any  sheep  or  lamb^ 
or  any  h6g,  pig  or,  dog,  or  any  other  useful  animal,  being 
the  property  of  another;  every  person  so  offending,  on 
conviction,  shall  be  fined  not  exceeding  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  exceeding 
three  months,  or  both. 

783.  Sec.  183.     If  any  person  shall  wilfully  and  inten-  Dettroving,  etc. 
tionally,  break  down,  pull  down,  or  otherwise  destroy  or  *"^  ^ 
injure,  in  whole  or  in  part,  any  public  jail  or  other  place 

of  confinement,  every  person  so  offending,  shall,  upon  con- 
viction, be  fined  in  any  sum  not  exceeding  five  thousand 
dollars,  nor  less  than  the  value  of  such  jail  or  place  of 
confinement  so  destroyed,  or  of  such  injury  as  may  have 
been  done  thereto  by  such  unlawful  act. 

784.  Sec  184.  If  any  person  or  persons  shall,  at  si^y  ruing  wood*  or 
time  hereafter,  wilfully  and  intentionally,  or  negligently  and  RS'^ipbt"!?**** 
carelessly  set  on  fire  or  cause  to  be  set  on  fire,  any  woods,  **  '^^ 

40 


314  GENERAL  LAWS. 

prairies,  or  other  grounds  whatever,  in  the  inhabited  parts 
of  this  state,  every  person  so  offending,  shall,  on  conviction, 
be  fined  in  any  sum  not  less  than  twenty  nor  more  than 
two  hundred  dollars:  f^vT/ided,  that  this  section  shall  not 
extend  to  any  person  who  shall  set  on  fire,  or  cause  to  be 
set  on  fire,  any  woods  or  prairies  adjoining  his  or  her  own 
farm,  plantation  or  enclosure  for  the  necessary  preservation 
thereof  from  accident  by  fire,  between  the  first  day  of 
March  and  the  last  day  of  November,  by  giving  to  his  or 
her  neighbors,  two  days'  notice  of  such  intention:  And 
provided,  oho,  that  this  section  shall  not  be  construed  to 
take  away  any  civil  remedy  which  any  person  may  be 
entitled  to  for  any  injury  which  may  be  done  or  received 
in  consequence  of  such  firing. 

DIVISION   XIII.     CONSTRUCTION   OF   THIS    CHAPTER    AND    DUTY  OF 

COURTS. 

Form  of  Indict-  785.  Sec.  1 85.  Evcry  indictment  or  accusation  of  the 
grand  jury  shall  be  deemed  sufficiently  technical  and  cor- 
rect, which  states  the  offense  in  the  terms  and  language  of 
this  code,  or  so  plainly  that  the  nature  of  the  offense  may 
be  easily  understood  by  the  jury.  The  commencement  of 
the  indictment  shall  be  in  substance  as  follows : 

State  of  Colorado,  .    ^ 

-  ^  ss. 


,}■ 


-County, 

Of  the ^term  of  the court,  in  the  year  of  our 

Lord,  18—. 

The  grand  jurors  chosen,  selected  and  sworn,  in  and  for 
the  county  of  ■  ,  in  the  name  and  by  the  authority  of 

the  people  of  the  state  of  Colorado,  upon  their  oaths, 
present,  etc.  [Here  insert  the  offense,  and  time  and  place 
of  committing  the  same,  with  reasonable  certainty.] 

Exceptiontto        786.     Sec.  1 86.     All  exceptions  which  go  merely  to  the 

form  of  indict-  «»  ^ 

m«it  to  be  made  form  of  an  indictment,  shall  be  made  before  trial,  and  no 

before  trial ; 

certain  ddects    motion  in  arfest  of  judgment  or  writ  of  error  shall  be  sus- 

not  grounds  for, ,  •'        ^ 

^u^ngindiat-  taincd  for  any  matter  not  affecting  the  real  merits  of  the 
offense  charged  in  such  indictment;  no  indictment  shall  be 
quashed  for  want  of  the  words  "with  force  and  arms,"  or 
of  the  occupation  or  place  of  residence  of  the  accused,  nor 
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by  reason  of  the  disqualification  of  any  grand  juror  or 
grand  jurors. 

787.  Sec.  187.     Whenever  any  county  is   by  law  at-„^ 

'  /  •  •  Where  venue  to 

tached  to  another  county  for  judicial  purposes,  and  ^tny  JJ* J^j^«^ 
offense  or  crime  under  the  provisions  of  this  chapter  shall  ^^^^^^^^  ^ 
be  committed  in  such  county,  the  venue  may  be  laid  in  SS'JS^i^*' 
either  of  said  counties. 

788.  Sec.  188.     Nothing  in  this  chapter  contained  shall  coo.tnictkmoi 
be  so  construed  as  to  prevent  the  party  or  parties  injured, S^JJiSSSS^ 
from  having  and  maintaining  a  civil  action  for  all  damages  d^~*^c 
and  losses  that  he,  she  or  they  may  have  sustained,  in  con-^?nceof1 
sequence  of  the  commission  of  any  criminal  offense  herein  nai  offense. 

...  .  ....        ^(Amendment 

punished,  or  as  to  prevent  the  party  or  parties  injured,  of  1877.) 
having  the  damages  assessed  by  the  court,  or  the  jury  in 
court,  sitting  on  the  trial  of  the  criminal  offense;  and  no 
court  shall  allow  or  entertain  the  plea  that  the  private 
injury  is  merged  in  the  crime,  or  in  any  matter  affected 
thereby;  Provided,  however,  the  record  of  conviction  shall 
not  be  used  as  evidence  in  any  civil  action  brought  on  any 
forged  writing,  or  to  recover  the  damages  or  losses  sus- 
tained by  the  commission  of  any  such  criminal  offense. 

789.  Sec.  189.    The  manner  of  inflicting  the  punish- Punishment  of 
ment  of  death,  shall  be  by  hanging  the  person  convicted  inflicted, 
by  the  neck  until  death,  at  such  time  as  the  court  shall 
direct,  not  less  than  fifteen  nor  more  than  twenty-five  days 
from  the  time  sentence  is   pronounced,  unless  for  good 
cause  the  court  or  governor  may  prolong  the  time. 

790.  Sec.  190.     The  court  may  order,  on  the  applica- ^^^^^^  i^^  ^^ 
tion  of  any  respectable  surgeon  or  surgeons,  that  the  body  dSv<Sed  2  *** 
of  the  convict  shall  after  death  be  delivered  to  such  sur-  d52Sdon.' 
geon  or  surgeons  for  dissection;  provided,  the  same  shall 
not  be  claimed  by  anyone  related  to  the  person  executed, 
by  consanguinity  or  afHnity,  or  any  friend  desiring  to  give 
the  body  christian  burial.     • 

791.  Sec.  ioi.     This  chapter  shall  extend  to  females ^^.   ^ 

^  rr  1  This  chapter  to 

committing  any  of  the   offenses   herein  enumerated  ^trtd  g^^V*iniJnt, 
defined,   although  they   may   not    be    expressly    named.  ***»^  p"»*^«*- 
la&nts  under  the  age  of  twelve  years,  shall,  for  all  offenses 
the  penalty  whereof  is  imprisonment,  be  punished  by  con- 
finement in  the  county  jail  for  a  period  not  exceeding  two 
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years ;  and  in  all  cases  whatsoever,  where  the  punishment 
for  an  offense  herein  enumerated  is  imprisonment,  and  such 
punishment  is  discretionary  in  amount,  the  court  before 
which  conviction  of  such  offense  is  had,  shall  fix  the  term 
of  such  imprisonment. 

792.     Sec.  192.     It  shall  be  and  is  hereby  declared  to  be 
S2triScTOrt«to^^  duty  of  judges  of  the  supreme  and  district  courts,  to 
"SSSTin^S!^ make  a  special  report  to  the  legislature,  at  such  session 
thereof,  of  all  such  defects,  omissions  or  imperfections  in 
this  code  as  experience  may  suggest. 
What  counts  798.     Sec.  193.     Couuts   in  larceny,  and  for  embezzle- 

iTli^diammt.    meut,  and  for  receiving  stolen  goods,  may  be  joined  in  the 

same  indictment. 
Howoffeoses         794.     Sec.  IQA.     All   ofTeuses  herein  defined  shall   be 

not  herein  de- 

fined  n^  be     prosecuted  and  punished  as  herein  prescribed,  and  not  other- 
wise, and  all  other  offenses  may  be  punished  by  fine  and 
imprisonment,  in  the  discretion  of  the  court;  pv2nded,thaX 
the  fine  in  no  case  exceed  one  hundred  dollars,  and  the 
imprisonment  six  months. 
When  the  court      ''^^S.     Sec.  iqs.     Whcncver    the    punishment   for  any 
SLunt^dT*      crime  or  misdemeanor  is  discretionary  as  to  the  amount  or 
^S^LeLt.      extent,    the    court   may   determine   and   affix   the   same, 
whether  the  punishment  consists  of  corporeal  punishment, 
imprisonment  or  fine. 
Dispoddonof        '^^^*     Sec.   196.     All  fiues  imposed  by  virtue  of  any  of 
S3i«proJLron  the  laws  of  this  state,  for  the  punishment  of  crimes  and 
**      *•  misdemeanors,   where  no  other  provision  is  made,  shall, 

when  collected,  be  paid  into  the  treasury  of  the  county 
where  the  offense  shall  be  tried,  for  the  use  of  such  county, 
unless  otherwise  expressly  directed;  provided,  that  nothing 
in  this  section  contained  shall  be  so  construed  as  to  found 
'  or  constitute  a  cause  of  challenge  or  objection  to  any  grand 
or  petit  juror. 
Benefit  of  clergy     797.     Sec.  I07.     The  benefit  of  clcrgy,  appcals  of  felony 

etc.,  abolished.  t 

and  trials  by  battle  shall  be  and  are  hereby  abolished. 
^798.     Sec.  io8.  The  court  shall  have  power,  in  all  cases 

Court  may  order     •  -^  *^  ' 

^S3uiSt5*"fine  ^^  conviction  under  this  chapter,  when  any  fine  is  inflicted, 
and^cosuare     ^q  order  as   part  of  the  judgment  of  the  court,  that  the 
offender  shall  be  committed  to  jail,  there  to  remain  until 
the  fine  and  costs  are  fully  paid,  or  otherwise  legally  dis- 
charged. 
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799.  Sec,  199.     Whenever  any   person  shall   be  law- s«ntenc«  of 
fully  sentenced   for   crime  by  the  judge   of  any  district 

court  in  this  state,  to  imprisonment  in.  the  state  prison,  or 
to  any  county  jail,  it  shall  be  competent  for  the  court 
awarding  such  sentence,  to  incorporate  therein  a  provision 
that  the  person  so  sentenced  shall  be  kept  at  hard  labor 
during  the  term  of  such  imprisonment,  or  for  any  specified 
portion  thereof,  as  may  be  adjudged  by  the  said  court. 

800.  Sec  200.  It  shall  be  the  duty  of  the  keepers  of  how  proceeds 
the  said  several  prisons,  whenever  any  person  shall  be  sen-  Icwunted  for. 
tenced  to  hard  labor  therein,  and  any  mode  of  labor  shall 

be  provided,  to  cause  such  prisoner  to  be  kept  constantly 
employed  during  every  day,  Sundays  excepted,  and  annu- 
ally to  account  with  the  board  of  county  commissioners 
for  the  proceeds  of  such  labor;  and  in  all  cases  it  shall  be 
lawful  for  the  said  jailer,  with  the  consent  of  the  county 
commissioners  of  the  county  in  which  such  jail  may  be 
situated,  to  provide  labor  for  such  prisoners,  if  they  deem 
it  expedient  and  profitable  so  to  do,  either  inside  of  the  jail 
or  outside  of  its  limits. 

801.  Sec.  201.  The  keepers  of  said  prisons  shall  respect- how  kecpen 

..  'tt  ri  •       may  cause  pris- 

ively  have  power,  with  the  consent  of  the  county  commis-  oners  to  be 

^        .  ,  .  -  .  .  -    employed. 

sioners  of  said  counties,  from  time  to  time,  to  cause  such 
of  the  convicts  under  their  charge  as  jre  capable  of  hard 
labor,  to  be  employed  on  any  of  the  public  avenues,  streets, 
highways  or  other  works,  quarries  or  mines,  in  the  county 
in  which  such  prisoners  shall  be  confined,  or  in  any  of  the 
adjoining  counties,  upon  such  terms  as  may  be  agreed  upon 
between  the  said  keepers  and  the  officers  or  other  persons 
under  whose  directions  such  convicts  shall  be  placed. 

802.  Sec.  202.     Whenever  any  convict  or  convicts  shall  prisoner  $0 

be  employed  under  and  by  authority  of  the  preceding  sec-fiTCg^Uareand 

tion,  he  or  they  shall  be  in  the  legal  care  and  custody  6f  so"?©  whom**" 

the  person  or  persons  to  whom  they  shall  be  so  employed; 

and  he  or  they   shall   be  well   and  securely  chained  and 

secured,  and  shall  be  subject  to  such  regulations   as   the 

keepers  legally  charged  with  their  custody  shall  from  time 

to  time  prescribe. 

803.  ^  Sec.  203.     Whenever  any  prisoner  who  shall  be 
sentenced  by  any  of  the  courts  aforesaid,  to  pay  a  fine  and 
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Prisoner  sen-  costs,  or  either,  and  to  be  committed  until  paid,  shall  be 
mitment  until  employed  at  hard  labor,  pursuant  to  the  foregoing  provis- 
are  paid,  allowed  ions,  he  shall  be  allowed  the  sum  of  one  dollar  for  each 

one  dollar  for 

each  day.         day's  labor,  and  when  he  shall  have  earned  the  amount  of 

such  fine  and  costs,  he  shall  be  discharged. 
DisposiUon  of        ^^^*     ^^^-  ^^4-     ^^^  sums  of  money  arising  from  the 
frSrSLJSriy  wages  or  labor  of  any  prisoner,  pursuit  to  the  provisions 
prisoner.  hereof,  shall  be  placed  to  the  credit  of  the  county  from 

which  said  prisoner  comes,  and  which  is  liable  to  pay  the 
expenses  of  the  detention  of  such  prisoner. 
Felons  diaquaii.     805.     Sec.  20$.     Every  persou  convicted  of  felony  shali 
ingoffiS.etc."   from  thenceforth  be  disqualified  from  holding  any  office  of 
honor,  trust  or  profit,  under  the  laws  of  this  state,  or  prac- 
ticihg  as  an  attorney  in  any  of  the  courts  thereof 
Disfranchise-         806.     Sec.  2o6.     Each  and   every  person  who  may  be 

ment  oi  persons  '     *^  ' 

i?&liowcrimes  convicted  of  the  crime  of  rape,  kidnapping,  wilful  and  cor- 
rupt perjury  or  subornation  of  perjury,  arson,  burglary, 
robbery,  sodomy  or  the  crime  against  nature,  incest,  lar- 
ceny, forgery,  counterfeiting  or  bigamy,  shall  be  deemed 
infamous,  and  shall  be  thereafter  incapable  of  holding  any 
office  of  honor,  trust  or  profit,  or  voting  at  any  election,  of 
serving  as  a  juror,  and  of  giving  testimony. 

In  what  cases         807.     Sec.  207.     Whenever  there  are  or  shall  be  several 

sereral  counts        -  .      ^  r        ^1 

may  be  joined,  charges  agamst  any  person  or  persons  for  the  same  act  or 
transaction,  or  for  one  or  more  acts  or  transactions  con- 
nected together,  or  for  two  or  more  acts  or  transactions  of 
the  same  class  of  crimes  or  offenses,  which  may  be  prop- 
erly joined,  instead  of  having  several  indictments  the  whole 
may  be  joined  in  one  indictment,  in  separate  counts,  and  if 
two  or  more  indictments  are  found  in  such  cases,  the  court 
may  order  them  consolidated. 
Judgment  808.     Sec.  2o8.  *  When  any  person  or  persons  have  been 

StoMn^S^ofor  shall  be  bound  by  recognizance  to  keep  the  peace,  or  for 
ecutioS!"  **"**"  their  good  behavior,  and  for  the  appearance  of  the  party  in 
the  district  court,  or  before  any  justice  of  the  peace,  if  the 
prosecutor  shall  fail  to  appear  and  prosecute,  or  if  upon  the 
hearing  it  shall  appear  that  the  prosecution  was  com- 
menced maliciously,  without  reasonable  or  proper  cause, 
the  court  may,  in  its  discretion,  give  judgment  against  the 
prosecutor  for  costs  of  prosecution  and  defense. 
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DinSION  XIV.       OF   PROCESS,  INDICTMENT,  ARRAIGNMENT.  TRIAL. 
JUDGDMENT,  EXECUTION  AND  WRIT  OF  ERROR. 

809.  Sec.  209.  It  shall  be  the  duty  of  the  district  B.ii. 
court  when  any  indictment  shall  be  found  as  a  true  bill,  to 
make  an  order  fixing  the  amount  of  bail,  to  each  offense 
bailable  by  law,  to  be  indorsed  on  the  process  by  the  clerk ; 
and  the  sherifT,  coroner  or  other  officer  who  shall  arrest  the 
indicted  person  or  persons  shall  let  such  indicted  person  or 
persons  to  bail  upon  his  or  her  or  their  entering  into  a  rec- 
ognizance, with  one  or  more  sureties,  in  the  sum  or  sums 
specified  on  said  process,  which  recognizance  shall  be  made 

to  the  people  of  the  state,  conditioned  for  the  appearance 
of  the  indicted  person  or  persons,  on  the  first  day  of  the 
next  district  court  to  be  holden  in  and  for  such  county,  to 
answer  said  indictment,  and  not  depart  the  court  without 
leave,  which  recognizance  shall  be  signed  by  the  persons 
entering  ^nto  the  same,  and  certified  by  the  officer  taking 
it;  every  recognizance  so  taken  is  hereby  declared  to  be 
valid  and  binding,  and  shall  not  be  set  aside  or  adjudged 
insufficient  for  want  of  form. 

810.  Sec.  210.  It  shall  be  the  duty  of  the  clerks  ofcapia, 
the  district  courts  of  each  county  of  this  state,  to  issue 
processes  of  capias  for  the  apprehension  of  all  persons 
indicted  in  said  fcourts,  respectively,  to  be  directed  to  the 
sheriff,  coroner  and  constables  of  the  county  where  such 
indicted  person  or  persons  shall  then  be.     And  it  shall  be 

the  duty  of  the  sheriff,  or  in  case  of  his  absence  or  inabil- 
ity, of  the  coroner  or  some  of  the  constables  of  the  county 
to  which  said  capias  is  directed,  to  arrest  the  person  or 
persons  therein  named,  and  let  him  or  them  to  bail,  where 
the  offense  is  bailable ;  or  if  the  offense  be  not  bailable,  or 
no  sufficient  bail  be  offer'^d,  then  the  officer  making  the 
arrest  shall  bring  his,  her  or  their  bodies  to  the  jail  of  the 
county  where  said  capias  is  returnable,  and  deliver  such 
accused  person  or  persons,  together  with  the  capias  to  the 
keeper  of  the  jail,  or  shall  hold  such  person  or  persons  in 
custody  to  remain  until  discharged  by  due  process  of  law.  It 
shall  also  be  the  duty  of  any  officer  who  shall  take  any  rec- 
ognizance in  pursuance  of  this  section,  to  return  the  same  to 
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the  clerk  by  the  first  day  of  the  court  to  which  it  may  be 
returnable.  It  shall  be  lawful  for  any  officer  who  has  the 
custody  of  any  prisoner  or  prisoners,  by  virtue  of  this  sec- 
tion, to  pass  through  any  counties  which  lie  in  his  route 
between  the  place  of  arrest  and  the  county  to  which  he  is 
taking  such  prisoner  or  prisoners,  and  to  lodge  or  deposit 
said  prisoner  or  prisoners,  in  any  jail  on  his  route  for  safe 
custody  for  one  night  or  more,  as  occasion  may  require. 
And  it  is  hereby  made  the  duty  of  the  board  of  county 
commissioners  of  the  county  where  such  indictment  may 
be  found,  to  pay  to  the  officer  who  shall  bring  any  offender 
or  offenders  from  another  county,  his  reasonable  charge 
for  such  service :  Provided,  that  nothing  contained  in  this 
section  or  the  preceding  section  shall  prevent  a  capias 
being  issued  without  such  indorsement,  returnable  instanter, 
which  capias  shall  authorize  and  require  the  accused  to  be 
arrested  and  immediately  brought  into  court,  when  he  or 
she  shall  be  either  committed,  bailed  or  tried  at  the  term 
at  which  the  indictment  is  found. 
Subposna.  811.     Sec.  211.     It  shall  be  the  duty  of  the  clerks  of 

the  district  courts  to  issue  subpoenas,  either  on  the  part  of 
the  people,  or  the  accused  in  any  indictment,  directed  as 
in  the  preceding^section,  to  any  county  in  this  state,  and 
every  witness  who^shall  be^duly  subpoened,  and  shall  neg- 
lect or  refuse  to  attend  any  district  court  pursuant  to  the 
requisitions  of  such  subpoena,  shall  be  proceeded  against 
and  punished  for  contempt  of  the  court ;  and  attachments 
against  witnesses  who  live  ^in  a  different  county  from  that 
where  such  subpoena  is  returnabte,  may  he  served  in  the 
same  manner  as  capiases  are  directed  to  be  served  out  of  the 
county  from  which  they  issue,5in  the  preceding  section. 

812.  Sec.  212.  It  shall  not  be  necessary  to  issue  a  venin 
in  any  criminal  case;  and  in  all  criminal  cases  where  the 
panel  of  jurors  shall  be  exhausted  by  challenges  or  other- 
wise, and  whether  any  juror  has  been  elected  and  sworn  or 
not,  it  shall  be  competent  forjthe  court  to-order  on  their 
minutes  a  tales  for  any  number  of  jurors  not  exceeding 
twenty-four,  returnable  instanter,  out  of  which  persons  so 
ordered  to  be  summoned,  it  shall  be  lawful  to  impanel  a 
jury  for  the  trial  of  any  criminal  case;  but  should  the  tales 


Juror*. 
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ordered  be  insufficient,  by  reason  of  challenges  or  otherwise 
to  form  an  impartial  jury,  the  court  may  from  time  to  time 
make  such  further  orders  for  additional  talesmen  return- 
able instanter,  until  a  full  jury  shall  be  obtained. 

813.  Sec.  213.  No  bill  of  indictment  for  false  inipns- }j3f»*?JJ*y^^_ 
onmeat  or  wilful  and  malicious  mischief,  shall  be  found  a  JJf^^fcJS^ 
"true  bill"  by  any  grand  jury,  unless  a  prosecutor  is""'^*^**'^ 
indorsed  thereon  by  the  foreman  of  the  grand  jury,  with 
the  consent  of  the  prosecutor,  except  the  same  shall  be 
foun^  upon  the  information  and  knowledge  of  two  or  more 
of  the  grand  jury,  or  upon  the  information  of  some  public 
officer  in  the  necessary  discharge  of  his  duty,  in  which  case 
it  shall  be  stated  at  the  end  of  the  indictment  how  the 
same  is  found,  and  then  no  prosecutor  shall  be  required ; 
but  in  cases  where  the  prosecutor  is  indorsed  on  the  indict- 
ment, and  the  defendant  shall  be  acquitted  on  the  trial,  the 
petit  jury  acquitting  such  defendant  shall  find,  in  addition 
to  the  verdict  of  "  not  guilty,"  whether  the  prosecutor  had 
acted  maliciously  by  instituting  the  prosecution,  or  not; 
and  whenever  the  petit  jury  shall  return  with  a  verdict  of 
"not  guilty,'*  that  the  prosecutor  had  acted  maliciously  in 
the  premises,  the  court  shall  enter  judgment,  for  costs, 
against  the  prosecutor,  including  a  fee  of  twenty-five  dol- 
lars to  the  prosecuting  attorney,  and  award  execution  for 
the  same  as  is  done  in  civil  cases;  provided,  that  nothing 
herein  contained  shall  render  the  prosecutor  incompetent 
to  be  a  witness  either  before  a  grand  or  petit  jury. 

814.'  Sec.  214.  Every  person  charged  with  murder  or  ^^pi^  ot  indict- 
other  felonious  crime,  shall  be  furnished,  previous*  to  his  "JJid^kJSi'S. 
arraignment,  with  a  copy  of  the  indictment,  and  a  list  of 
the  jurors  and  witnesses.  In  all  other  cases  he  or  she 
shall  at  his  or  her  own  request,  or  at  the  request  of  his  or 
her  counsel,  be  furnished  with  a  copy  of  the  indictment, 
and  a  list  of  the  jurors  and  witnesses. 

815.  Sec.  215.  Upon  the  arraignment  of  a  prisorfer  it  jj^»^«>' 
shall  be  sufficient,  without  complying  with  any  other  form, 
to  declare  orally  by  himself  or  herself,  or  his  or  her  coun- 
sel, that  he  or  she  is  not  guilty,  which  declaration  or  pleas 
shall  be  immediately  entered  upon  the  minutes  of  the 
court  by  the  clerk,  and  the  mention  of  the  arraignment 
41 


322  GENERAL  LAWS. 

and  such  plea,  shall  constitute  the  issue  between  the  people 
of  the  state  and  the  prisoner ;  and  if  the  clerk  should  neg- 
lect to  insert  in  the  minutes,  the  said  arraignment  and  plea, 
it  may  and  shall  be  done  at  any  time  by  order  of  the 
court,  and  then  the  error  or  defect  shall  be  cured. 
Refusal  to  picMi  816.  Sec.  2i6.  In  all  cases  where  the  party  indicted 
SeaVf*"^?*    shall,  on  being  arraigned,  obstinately  stand  mute,  or  refuse 

ffuilty  *' 

to  plead,  standing  mute  or  refusing  to  plead  shall  be 
adjudged  and  taken  to  be  a  denial  of  the  facts  charged  in 
the  indictment,  and  the  court  shall  order  the  plea  of  "  not 
guilty"  to  be  entered  on  the  minutes,  and  the  trial,  judg- 
ment and  execution  shall  proceed  in  the  same  manner  as 
it  would  have  done  had  the  party  pleaded  "not  guilty." 

Plea  of  "guilty"  817.  Sec.  2 1 7.  lu  all  cases  where  the  party  indicted 
shall  plead  "  guilty,"  such  plea  shall  not  be  entered  until 
the  court  shall  have  fully  explained  to  the  accused  the 
consequences  of  entering  such  plea,  after  which,  if  the 
party  indicted  persists  in  pleading  "  guilty,"  said  plea  shall 
be  received  and  recorded,  and  the  court  proceed  to  render 
judgment  and  execution  thereon,  as  if  he  or  she  had  been 
found  guilty  by  a  jury.  In  all  cases  where  the  court  pos- 
sesses any  discretion  as  to  the  extent  of  the  punishment,  it 
shall  be  the  duty  of  the  court  to  examine  witnesses  as  to 
the  aggravation  and  mitigation  of  the  offense. 

iS^iit^^     818.     Sec.  218.     In  no  case  shall  the  right  to  a  trial  by 

***°^  •  jury  de  ntediatate  lingiice,  be  allowed  in  criminal  prosecutions. 

In  what  cases         819.     Sec.  2IQ.     When  an   offense  shall  be  committed 

tnal  may  be  in  , 

either  o»  two  on  a  co.unty  line,  the  trial  may  be  in  either  county  divided 
by  such  line;  and  where  any  offense  shall  be  committed 
against  -the  person  of  another,  and  the  person  committing 
the  offense  shall  be  in  one  county,  and  the  person  receiving 
the  injury  shall  be  in  another  county,  the  trial  may  be  had 
in  either  county. 

Grand  jury  to        820.     Sec.  220.     In  all  complaints  exhibited  before  the 

hear  only  wit-  *■ 

nessesfbrtho  grand  jury  of  any  county,  they  shall  hear  the  witnesses  on 
behalf  of  the  people  only,  and  may  find  an  indictment  on 
the  oath  of  one  witness  only,  or  upon  the  information  of 
two  of  their  own  body,  except  in  cases  of  perjury  when  at 
least  two  witnesses  to  the  same  fact  shall  be  necessary ;  the 
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foreman  of  the  grand  jury  may  swear  or  affirm  all  witnesses 
that  may  come  before  the  grand  jury. 

821.  Sec.  221,     All  trials  for  criminal  offenses  shall  be^  . .      ,  ,  , 

Trials  to  be  had 

conducted   according   to   the  course  of  the  common  law,  according  to  th« 

^  '  coune  of  com- 

except  when  this  chapter  points  out  a  different  mode,  and  "<*"  ^* 
the  rules  of  evidence  also  of  the  common  law  shall,  unless 
changed  by  this  chapter,  be  binding  on  ail  courts  and  juries 
in  criminal  cases. 

822.  Sec.  222.     When  the  jury  shall  retire  to  consider 

their  verdict  in  any  criminal  case,  a  constable  or  other  officer  cSSd^^'^St 
shall  be  sworn  or  affirmed  to  attend  the  jury  to  some  private  by  sworn  officer, 
and  convenient  place,  and  to  the  best  of  his  ability  keep  them 
together  without  meat  or  drink,  water  excepted,  unless  by 
leave  of  the  court,  until  they  shall  have  agreed  upon  a  ver- 
dict, and  he  shall  not  speak  to  them,  except  to  ask  them  if 
they  have  agreed  upon  a  verdict,  nor  suffer  others  to  speak  to 
them,  and  that  when  they  shall  have  agreed  on  their  ver- 
dict, he  will  return  with  them  into  court:  Provided,  how- 
roer,  that  in  every  case  of  misdemeanor  only,  if  the  prose- 
cutor for  the  people  and  the  person  on  trial,  by  himself 
or  counsel,  shall  agree,  which  agreement  shall  be  entered 
on  the  minutes  of  the  court,  to  dispense  with  the  attend- 
ance of  an  officer  upon  the  jury,  or  that  the  jury,  when 
they  have  agreed  upon  their  verdict,  may  write  and  seal  the 
same,  and  after  delivering  the  same  to  the  clerk,  may  sepa- 
rate; it  shall  be  lawful  for  the  court  to  carry  into  effect  any 
such  agreement,  and  receive  any  such  verdict  so  delivered 
to  the  clerk,  as  the  lawful  verdict  of  any  such  jury. 

823.  Sec.  223..  If  any  officer  sworn  to  attend  upon  a  officer  in  attend- 
jury  shall  knowingly  violate  his  oath  or  affirmation,  or  shall  JJlSuhSbTe^fo7 
so  negligently  perform  his  duties  that  the  jury  shall  sepa- J?oiatk>?rf'oath 
rate  without  leave  of  the  court,  or  obtain  food  or  drink, 

except  water,  or  if  any  person  not  belonging  to  the  jury 
shall  hold  conversation  with  any  of  the  jury,  every  person 
and  officer  so  offending  shall  be  punished  for  contempt  of 
court,  by  fine  or  imprisonment  or  both,  in  the  discretion  of 
the  court. 

824.  Sec*  224.  In  any  case  where  any  person  or  per- offenders  con- 
sons  shall  be  convicted  of  any  crime  or  misdemeanor,  in  I^a  of'proL- 
this  chapter  specified,  or  of  any  at  common  law,  the  court  *^  **"* 
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shall  give  judgment  that  the  offender  or  offenders  so  con- 
victed shall  pay  the  costs  of  prosecution. 
Pio  eit  of  cr  ^^^*  ^^^'  '^"^5*  '^^^  property,  real  and  personal,  of 
Imbi^i'to"  en  ^^^^  person  who  shall  be  convicted  of  any  of  the  offenses 
!St*k'u?S»ur"' P"'^*^^^^  ^y  ^^^^  chapter,  shall  be  bound,  and  a  lien  is 
«jce«iaion.  hereby  created  on  the  property,  both  real  and  personal,  of 
every  such  offender  from  the  time  of  his  or  her  arrest,  if  he 
or  she  be  arrested  before  indictment,  if  not,  then  from  the 
time  of  finding  the  indictment,  at  least  so  far  as  will  be  suf- 
ficient to  pay  the  fines  and  costs  of  prosecution ;  and  it 
shall  be  the  duty  of  the  clerk  of  the  district  court,  at  the 
end  of  each  term  to  issue  one  execution  for  every  fine  which 
shall  have  been  imposed  during  the  term  and  which  remains 
unpaid,  and  for  all  costs  of  conviction  in  criminal  cases, 
in  which  execution  shall  be  stated  the  day  when  tlie  arrest 
was  made  or  indictment  was  found,  as  the  case  may  be, 
which  execution  shall  be  delivered  to  the  sheriff  or  cor- 
oner, and  shall  be  by  him  levied  on  all  the  estate,  real  and 
personal,  which  the  defendant  or  defendants  possessed  as 
his  or  her  own  real  or  personal  estate,  on  the  day  men- 
tioned in  such  execution,  and  any  property,  real  and  per- 
sonal, subsequently  acquired  by  him  or  her,  which  property 
so  to  be  levied  upon  shall  be  advertised  as  in  civil  cases, 
and  sold  for  what  it  will  bring.  It  shall  be  no  objection  to 
the  selling  of  any  property  under  such  execution  that  the 
body  is  in  custody  for  such  fine  and  costs. 
Howpenoos  ^^6.  Sec.  226.  It  shall  and  may  be  lawful  for  any 
wjie^*fii!?*^  person  or  persons  convicted  of  any  criminal  offense  to 
and  costs.  replevy  the  judgment  for  the  fine  and  costs,  or  the  costs 
only,  when  no  fine  shall  be  imposed,  by  such  convicted 
person  or  persons,  with  one  or  more  good  and  sufTicieflt 
free-holders  entering  into  a  recognizance  before  the  dis- 
trict court,  to  the  people  of  this  state,  for  the  payment  of 
such  fine  and  costs,  or  costs  only,  within  five  months  of  the 
date  of  the  acknowledgment,  which  recognizance  so  taken 
is  hereby  declared  valid  in  law,  and  to  create  a  lien  on  the 
real  estate  of  all  such  persons  as  shall  acknowledge  the 
same,  and  upon  the  breach  thereof  the  clerk  is  hereby 
authorized  to  issue  an  execution  against  the  goods  and 
chattels,  lands  and  tenements  of  the  persons  who  entered 
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recognizance,  in  the  same  manner  as  if  it  had  been  a  judg- 
ment of  the  court,  which  execution  shall  be  collected  in 
the  same  manner  as  is  prescribed  in  the  preceding  section. 
No  scire  facias  shall  be  necessary  previous  to  issuing  such 
execution.  In  all  cases  where  the  person  or  persons  con- 
victed as  aforesaid  shall  replevy  the  fine  and  costs,  as  is 
provided  in  this  section,  then  no  execution  shall  issue  for 
said  fine  and  costs  as  is  prescribed  in  the  next  preceding 
sections;  and  further,  such  person  or  persons  after  replevy- 
ing the  fine  and  costs  as  aforesaid,  shall  not  be  imprisoned 
for  such  fine  and  costs,  but  such  person  or  persons  shall  be 
wholly  discharged  from  any  imprisonment  in  consequence 
of  any  conviction,  unless  where  imprisonment  is  by  this 
act  made  a  part  of  the  punishment ;  in  that  case,  such  con- 
victed person  or  persons  shall  be  discharged  from  his  or 
her  or  their  imprisonment  at  the  expiration  thereof,  if  he, 
she  or  they  have  replevied  the  fine  and  costs  as  aforesaid. 

827.  Sec.  227.     Executions  for  fines  and  costs  of  pros- 
ecutions and  on  recognizances,  taken  in  pursuance  of  theSS^towiy*""*^ 
preceding  sections,  may  be  issued  into  any  county  in  this  ^*^"*y 

state. 

828.  Sec.  228.     Whenever  it  shall  be  made  satisfacto-p^^^c<,„iio^ 
rily  to  appear  to  the  district  court  of  any  district,  or  to  any  ^ymeS'oTKe 
judge  thereof  in  vacation,  after  all  legal  means  have  been  fng  n?t?rai«7" 
exhausted,  that  any  person  who  is  confined  in  jail,  or  in  theSSgcd.**" 
penitentiary  or  other  place  of  confinement,  for  any  fine  or  U/^T  "*""' 
costs  of  prosecution  for  any  criminal  offense,  hath  no  estate 
whatever   wherewith  to  pay  such  fine  and  costs,  or  costs 

only,  it  shall  be  the  duty  of  the  said  court  or  judge  to  dis- 
charge such  person  from  further  imprisonment  for  such  fine 
and  costs,  which  discharge  shall  operate  as  a  complete 
release  of  such  fine  and  costs;  provided,  that  nothing  herein 
shall  authorize  any  person  to  be  discharged  from  impris- 
onment before  the  expiration  of  the  time  for  which  he  or 
she  may  be  sentenced  to  be  imprisoned  as  part  of  his  or  her 
punishment. 

829.  Sec.  229.     In  all  cases  of  bail  for  the  appearance  surrender  ot 
of  any    person   or  persons   charged  with  any   criminal  KISS'S  Jeiog- 
offense,  the  security  or  securities  of  such  person  or  persons ' 
may,  at  any  time  before  judgment  is  rendered,  upon  scire 


Bills  of  cxcep- 


Writ  of  error. 
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facias  to  "^how  cause  why  execution  should  not  issue 
against  such  security  or  securities,  seize  and  surrender  such 
person  or  persons  charged  ag  aforesaid,  to  the  sheriff  of  the 
county  wherein  the  recognizance  shall  be  taken,  and  it 
shall  be  the  duty  of  such  sheriff,  on  such  surrender  and  the 
delivery  to  him  of  a  certified  copy  of  the  recognizance  by 
which  such  security  or  securities  are  bound,  to  take  such 
person  or  persons  so  charged  as  aforesaid  into  custody,  and 
by  writing  acknowledge  such  surrender,  and  thereupon  the 
security  or  securities  shall  be  discharged  from  any  such 
recognizance,  upon  payment  of  all  costs  occasioned  thereby. 

830.  Sec.  230.  In  the  trial  of  any  person  or  persons 
for  any  crime  or  misdemeanor,  it  shall  be  the  duty  of  the 
judge  before  whom  such  trial  is  pending,  to  sign  and  seal 
any  bill  of  exceptions  rendered  to  the  court  during  the 
progress  thereof:  Provided,  that  the  truth  of  the  case  be 
fairly  stated  in  such  bill  of  exceptions;  and  thereupon  the 
said  exceptions  shall,  by  the  clerk  of  the  said  court,  be 
entered  in  the  record  of  such  trial,  and  become  to  all 
intents  and  purposes  a  part  thereof 

831.  Sec.  231.  The  party  aggrieved  by  manifest  and 
material  error  appearing  of  record  in  any  capital  prosecu- 
tion by  indictment,  may  be  relieved  by  writ  of  error  upon 
complying  with  the  following  terms,  to  wit:  The  party 
complaining  that  error  has  been  committed,  shall  obtain  a 
certified  copy  of  the  record  from  the  clerk,  and  from  the 
judge  of  the  district  court,  or  from  the  person  who  acted 
as  prosecuting  attorney  on  the  trial,  a  certificate  express- 
ive of  an  opinion  that  said  record  contains  a  full  and  true 
history  of  the  proceedings  on  said  trial,  which  record, 
together  with  the  assignment  of  the  errors  relied  on  for 
the  reversal  of  the  judgment,  shall  be  presented  to  the 
supreme  court,  or  to  one  of  the  justices  thereof,  in  vaca- 
tion; and  if  after  inspecting  such  transcript  the  court  or 
justice  aforesaid  shall  be  of  opinion  that  there  is  reason- 
able cause  for  allowing  a  writ  of  error,  the  same  shall  be 
grained  by  order  indorsed  on  the  back  of  said  transcript; 
the  allowance  of  such  writ  of  error  shall  be  sufficient  author- 
ity to  the  clerk  of  the  supreme  court  to  issue  a  supersedeas 
to  stay  the  execution  of  the  sentence  of  death,  but  not  the 
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discharge  of  the  prisoner  from  jail.  Where  any  judg- 
ment, the  execution  whereof  has  been  stayed  by  writ  of 
error  as  aforesaid,  shall  be  affirmed,  the  supreme  court 
shall,  by  order,  fix  the  time  when  the  original  sentence  of 
death  shall  be  executed,  a  copy  of  which  order  shall  be 
sufficient  authority  to  the  sheriff  for  the  execution  of  any 
prisoner  therein  mentioned,  at  the  time  specified. 

832.  Sec.  232.  Writs  of  error  in  all  criminal  cases  not  how  x»/rrf«. 
capital,  shall  be  considered  as  writs  of  right,  and  issue  of ^S2ino?SS?oa! 
course,  but  no  writ  of  error  shall  be  a  supersedeas,  unless 
the  supreme  court  or  one  of  the  justices  thereof,  in  vaca- 
tion, after  inspecting  a  copy  of  the  record,  certified  as  in 
the  preceding  section,  together  with  an  assignment  of  the 
errors  relied  on  for  a  reversal  of  the  judgment,  shall  be  of 
opinion  that  there  is  reasonable  cause  for  allowing  a  writ 
of  error;  in  such  case  the  writ  shall  be  granted  by  order 
indorsed  on  the  back  of  such  record,  in  which  case  the 
clerk  of  the  supreme  court  shall  issue  a  supersedeas,  which 
shall  have  the  effect  to  stay  the  execution  of  the  sentence, 
but  not  to  discharge  the  prisoner  from  custody.  If  the 
party  applying  for  such  writ  of  error  shall  at  the  time  be  in 
custody,  under  the  authority  of  the  judgment  prayed  to  be 
superseded,  and  the  said  court  or  justice  shall  be  of  opinion 
that  the  party  obtaining  such  writ  of  error  ought  to  be 
hailed  until  the  determination  of  such  writ  of  error,  the 
said  supreme  court  or  justice  may  make  an  order  to  dis- 
charge such  prisoner  from  custody,  upon  the  prisoner  enter- 
ing into  a  recognizance  to  the  people  of  the  state,  before  the 
sheriff  of  the  county  where  he  or  she  shall  be  imprisoned, 
in  such  sum  and  with  such  security  as  said  court  or  justice 
shall  prescribe,  which  recognizance  shall  be  conditioned 
that  the  prisoner  will  appear  in  the  next  district  court  to  be 
holden  in  the  county  where  the  trial  of  such  prisoner  took 
place,  and  at  each  subsequent  term  of  the  district  court,  on 
the  first  days,  until  the  determination  of  such  writ  of  error, 
and  that  he  will  be  present  and  submit  to  such  order  as  the 
supreme  court  shall  make  in  the  premises,  and  will  not  at 
any  of  the  terms  of  said  court  in  which  he  shall  be  bound 
to  appear  by  said  recognizance,  depart  the  court  without 
leave.    The  recognizance  so  taken  shall  be  returned  to  the 
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next  district  court,  and  there  entered  of  record,  and  such 
proceedings  may  be  thereon  had,  in  case  of  a  breach  of  the 
conditions  of  such  recognizance,  as  shall  be  according  to 
the  course  of  the  common  law:  Provided,  however,  that  in 
cases  where  corporeal  punishment  is  inflicted  the  prisoner 
shall  in  no  case  be  bailed;  upon  the  affirmance  of  any  judg- 
ment brought  into  the  supreme  court  by  virtue  of  this  sec- 
tion the  said  court  shall  order  and  direct  the  district  court 
to  carry  into  effect  the  judgment  of  the  court  below.  In 
case  of  affirmance,  judgment  shall  be  given  for  costs  against 
the  party  prosecuting  such  writ  of  error,  and  execution 
shall  issue  thereupon  from  the  supreme  court. 
,,  ^  833.     Sec.  233.     Until  such  time  as  there  shall  be  estab- 

Connnement  in  '^^ 

county  jail  untiUished  and  procured  a  penitentiary  in  this  state  for  the  con- 

cstablishment  of  r  r  j 

penitentiary,  finemeut  of  pcrsons  convicted  of  offenses  under  this  chap- 
ter, the  court  shall  have  power,  on  passing  sentence,  to  pro- 
vide that  such  person  shall  be  confined  for  such  term  as 
may  be  fixed  therefor  in  the  county  jail  where  the  offense 
was  committed,  and  if  there  be  no  j^  in  such  county,  then 
the  court  shall  provide  for  such  confinement  in  some  other 
county  jail  in  the  state,  and  the  county  in  which  said 
offense  was  committed,  shall  pay  the  expenses  of  such  con- 
finement. 

DIVISION  XV.     LIMITATION    OF    INDICTMENTS   AND    PENAL   ACTIONS. 

umitations.  834.     Sec.  234.     No  pcrsou  or  persons  shall  be  prose- 

cuted, tried  or  punished  for  any  offense  denominated  by  the 
common-law  felony,  (murder,  arson  and  forgery  excepted), 
unless  the  indictment  for  the  same  shall  be  found  by  a 
grand  jury  within  three  years  next  afler  the  offense  shall 
have  been  done  or  committed,  nor  shall  any  person  be  pros- 
ecuted, tried  or  punished  for  any  misdemeanor  or  other 
indictable  offense  below  the  grade  of  felony,  or  for  any  fine 
or  forfeiture  under  any  penal  statute,  unless  the  indictment, 
information  or  action  for  the  same  shall  be  found  or  insti- 
tuted within  one  year  and  six  months  from  the  time  of 
committing  the  offense  or  incurring  the  fine  or  forfeiture: 
Provided,  that  nothing  herein  contained  shall  extend  to  any 
person  fleeing  from  justice:  And  provided,  also,  that  where 
any  suit,  information  or  indictment  for  any  crime  or  misde- 
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meaaor  is  limited  by  any  statute  to  be  brought  or  exhibited 
within  any  other  time  than  is  hereby  limited,  then  the  same 
shall  be  brought  or  exhibited  within  the  time  limited  by 
such  statute:  Provided^  also,  that  where  any  indictment, 
information  or  suit  shall  be  quashed,  or  the  proceedings  on 
the  same  set  aside  or  reversed  on  writ  of  error,  the  time 
during  the  pendency  of  such  indictment,  information  or 
suit  so  quashed,  set  aside  or  reversed,  shall  not  be  reck- 
oned within  this  statute  so  as  to  bar  any  new*  indictment, 
information  or  suit  for  the  same  offense. 

DIVISION  XVI.    GENERAL  PROVISIONS. 

835.    Sec.  235.     The  judges  of  the  supreme  and  dis- 
trict  courts  in  their  respective  districts,  and  justices  of  theof  •upremeand 

1     ■  1     11     •    •      «  1  dtotrict  oourtt, 

peace  m  their  respective  counties,  shall  jointly  and  sever- ««<>)»»«*<»•  «• 
ally  be  conservators  of  the  peace  within  their  respective  ^'3J^'*****J 
jurisdictions  as  herein  designated,  and  shall  have  full  power 
to  enforce  or  cause  to  be  enforced,  all  laws  that  now  exist, 
or  that  shall  hereafter  be  made,  for  the  prevention  and  pun- 
ishment of  offenses,  or  for  the  preservation  and  observance 
of  the  peace.  They  shall  have  power  to  cause  to  be  brought 
before  them  or  any  of  them,  all  persons  who  shall  break  the 
peace,  and  commit  them  to  jail,  or  admit  then)  to  bail,  as  the 
case  may  require ;  and  to  cause  to  come  before  them,  or  any 
of  them,  all  persons  who  shall  threaten  to  break  the  peace,  or 
shall  use  threats  against  any  person  in  this  state,  concerning 
hisor  her  body,  or  threaten  to  injure  his  or  her  property,  or 
the  property  of  any  person  whatever ;  and  also  all  such  per- 
sons as  are  not  of  good  fame;  and  the  said  judge  or  justice 
of  the  peace,  being  satisfied  by  the  oath  of  one  or  more 
witnesses  of  his  or  her  bad  character,  or  that  he  or  she  had 
used  threats  as  aforesaid,  shall  cause  such  person  or  per- 
sons to  give  good  security  for  the  peace  or  for  their  good 
behavior  toward  all  the  people  of  this  state,  and  paiticularly 
toward  the  individual  threatened.  If  any  person  against 
whom  such  proceedings  are  had,  shall  fail  to  give  a  recog- 
nizance, with  sufKcient  security,  it  shall  be  the  duty  of  the 
judge  or  justice  of  the  peace  before  whom  he  or  she  shall 
be  brought,  to  commit  such  person  or  persons  to  the  jail 
of  the  proper  county  until  such  security  be  given,  or  until 
4ar 
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the  next  term  of  the  district  court.  Such  judge  or  justice 
of  the  peace  shall  also  take  recognizances  for  the  appear- 
ance of  all  witnesses  of  such  court.  All  recognizances  to 
be  taken  in  pursuance  of  this  section,  shall  be  returnable 
to  the  next  district  court  to  be  holden  in  the  proper  county 
where  all  such  recognizances  shall  be  renewed  or  dis- 
missed, as  the  said  district  court  shall  upon  the  examina- 
tion of  the  witnesses  deem  to  be  just  and  right;  and  where 
the  person  or  persons  committed  are  in  jail  at  the  sitting 
of  such  district  court,  th^  court  shall  examine  the  wit- 
nesses, and  either  continue  the  imprisonment,  bail  the  pris- 
one^or  discharge  him  or  her,  as  to  the  said  court  shall 
appear  to  be  ri^ht,  having  due  regard  for  the  safety  of  the 
citizens  of  this  state. 
Punuittob«  ^^^-     ^^^-  ^3^-     When  any  felonious  offense  shall  be 

cS^ttSi«  *S?,'  committed,  public  notice  thereof  shall  be  immediately  given 
SSSi^TOmT"  in  all  public  places  near  where  the  same  was  committed, 
"^"***'  and  fresh  pursuit  shall  forthwith  be  made  after  every  per- 

son guilty  thereof,  by  sheriffs,  coroners,  constables,  and 
all  other  persons  who  shall  be  by  any  of  them  commanded 
or  summoned  for  that  purpose;  every  such  officer  who 
shall  not  do  his  duty  in  the  premises,  shall  be  punished 
by  fine  in  a  sum  not  exceeding  one  hundred  dollars. 
iMuiDg  of  waiw       ^^'^-     Sec.  237.     It  shall  be  lawful  for  any  of  the  afore- 
2ld  ji^c«of   named  judges  or  justices  of  the  peace,  upon  oath  or  affirm- 
SySl?ii£^  ation  being  made  before  him,  that  any  person  or  persons 
JSSidment,     have  committed  any  criminal  offense  in  this  ^tate,  or  that  a 
'*^'  criminal  offense  has  been  committed,  and  that  the  witness 

or  witnesses  have  just  and  reasonable  grounds  to  suspect 
that  such  person  or  persons  have  committed  the  same,  to 
issue  his  warrant  under  his  hand,  commanding  the  officer 
or  person  charged  with  the  execution  thereof,  to  arrest  the 
person  or  persons  so  charged,  and  bring  him,  her  or  them, 
before  the  officer  issuing  such  warrant,  or  in  case  of  his 
absence,  before  any  other  judge  or  justice  of  the  peace;  the 
said  judge  or  justice  of  the  peace,  before  whom  any  person 
shall  be  brought  in  pursuance  of  such  warrant  or  shall  be 
brought  without  warrant,  and  charged  with  any  criminal 
offense,  before  he  shall  commit  such  prisoner  to  jail,  admit 
to  bail  or  discharge  him  or  her  from  custody,  shall  inquire 
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into  the  truth  or  probability  of  the  charge  exhibited  against 
such  prisoner  or  prisoners,  by  the  oath  of  all  the  witnesses 
attending;  and  shall,  upon  consideration  of  the  facts  and 
ciivumstances  then  proved,  either  commit  such  person  or 
persons  so  charged,  to  jail,  admit  him  or  them  to  bail,  or 
discharge  him  or  them  from  custody.  When  the  proof  is 
evident,  or  the  presumption  is  great,  that  a  person  charged 
with  treason,  murder  or  any  offense  punishable  by  death, 
is  guilty  of  such  crime,  no  justice  of  the  peace  shall  admit 
such  person  to  bail.  And  proi^ided^  that  in  all  cases  where 
the  charge  is  sodomy,  rape,  arson,  burglary,  robbery,  for- 
gery or  counterfeiting,  it  shall  be  the  duty  of  any  justice  of 
■  the  peace,  whenever  any  person  or  persons  shall  be  brought 
before  him  for  the  same  or  either  of  theih,  to  associate 
with  himself  some  neighboring  justice  of  the  peace,  previ- 
ous to  the  examination  of  the  witnesses,  and  they  two 
shall  have  the  power  to  bail  such  prisoner  or  prisoners,  or 
commit  him,  her  or  them  to  jail,  in  case  no  good  and  suf- 
ficient bail  is  offered,  or  discharge  the  prisoner  or  prisoners 
according  to  the  proof  that  is  adduced,  and  the  law  arising 
thereon.  All  recognizances  taken  in  pursuance  of  this 
section,  shall  require  the  accused  to  appear  at  and  on  the 
first  day  of  the  next  district  court,  or  if  the  court  be  then 
sitting,  on  some  day  of  the  term  to  be  therein  designated. 

838.  Sec.  238.  It  shall  be  the  duty  of  the  judge  orRecogni;  _ 
justice  of  the  peace  who  shall  commit  any  offender  to  jail  jSiSdoS' 
as  aforesaid,  or  admit  him  to  bail,  to  bind  by  recognizance 
the  prosecutor,  and  all  such  as  do  declare  anything  mate- 
rial to  prove  the  offense  charged,  to  appear  before  the  next 
district  court  on  the  first  day  thereof,  or  if  the  said  court 
shall  be  then  sitting,  on  some  day  to  be  therein  designated 
(and  in  all  cases  at  the  same  time  and  place  as  the  person  or 
persons  accused  by  said  witnesses  shall  be  bound  to  appear), 
to  give  evidence  touching  the  offense  so  charged,  and  not 
depart  the  court  without  leave.  If  any  person,  upon  being 
required  to  enter  into  recognizances  as  aforesaid,  shall 
refuse,  it  shall  be  lawful  for  such  judge  or  justice  of  the 
peace  to  commit  him  or  her  to  jail,  there  to  remain  until  he 
or  she  shall  enter  into  such  recognizance,  or  be  otherwise 
discharged  by  due  course  of  law. 
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889.  Sec.  239.  All  recognizances  that  have  any  rela- 
genenUy.  tion  to  Criminal  matters,  shall  be  taken  to  the  people  of  the 
state;  shall  be  signed  by  the  person  or  persons  entering 
into  the  same;  be  certified  by  the  judge,  justice  of  the 
peace  or  other  officer  taking  the  same,  and  delivered  to  the 
clerk  of  the  district  court  on  or  before  the  day  mentioned 
therein  for  the  appearance  of  the  witness  or  accused  therein 
bound.  Recognizances  taken  into  courts  of  record,  need 
not  be  signed  or  certified  as  aforesaid.  Recognizances  for 
assaults,  batteries  and  affiays  shall  be  for  the  appearance  of 
the  accused  before  the  justice  of  the  peace  taking  the  same, 
or  before  some  other  justice  of  the  county,  on  the  day 
appointed  by  the  justice  for  the  trial  of  the  offender. 
BttU  ma  be  ^^'     ^^^'  ^^'     Where  any  person  shall  be  committed 

S?n°  iSi^to ^^  J^^^  ^^  *  criminal  charge,  for  want  of  good  and  sufficient 
be«BdorMd on  b^il^  cxccpt  for  murdcr  or  other  offense  punishable  with 
death,  or  for  not  entering  into  a  recognizance  to  appearand 
testify,  any  judge,  or  any  two  justices  of  the  peace,  may 
take  such  bail  or  recognizance  in  vacation,  and  may  dis- 
charge such  prisoner  from  his  or  her  imprisonment  It 
shall  be  the  duty  of  the  judge  or  justice  committing  such 
person  to  jdil,  to  indorse  on  the  warrant  of  commitment, 
in  bailable  cases,  in  what  sum  bail  ought  to  be  taken. 
•  ^*^"  ^^^*  ^4"^'  When  a  charge  shall  be  exhibited  upon 
^'*™"5>ftSder  ^^^  before  any  judge  or  justice  of  the  peace,  against  any 
mto«4ioiiuiig  person,  for  a  criminal  offense,  it  shall  be  the  duty  of  the 
judge  or  justice  of  the  peace  before  whom  the  charge  shall 
be  made,  to  issue  his  warrant  for  the  apprehension  of  the 
offender,  directed  to  all  sheriffs,  coroners  and  constables 
within  the  state;  and  it  shall  be  the  duty  of  any  sheriff,  cor- 
oner or  constable  into  whose  hand  any  such  warrant  shall 
come,  to  execute  the  same  within  their  respective  counties, 
and  if  the  offender  shall  be  found  therein,  to  arrest  and  con- 
vey such  offender  before  the  judge  or  justice  of  the  peace 
who  issued  the  warrant,  or  before  some  other  justice  of  the 
peace  of  the  same  county.  When  any  such  sheriff,  coro- 
ner or  constable,  or  other  person  called  to  the  assistance  of 
such  sheriff,  coroner  or  constable,  shall  be  in  pursuit  of  any 
offender,  having  a  warrant  for  the  apprehension  of  such 
offender,  and  the  offender   shall   cross   the   line   into  the 
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adjoining  county,  such  sheriff,  coroner  or  constable  or  other 
person  may  pursue  such  offender  into  the  adjoining  county 
and  make  the  arrest,  as  if  such  offender  had  been  found  in 
the  county  of  the  officer  in  pursuit. 

842.  Sec.  242.     Any  judge  or  justice  of  the  peace  issu- .  ^.    ^^  .^^^ 
ing  any  such  warrant,  may  make  an  order  thereon,  author-  JJi    *JJJ"*"' 
izing  a  person  to  be  named  in  such  warrant  to  execute  the  pcis^SHt**"'^ 
same,  and  the  person  named  in  such  order  may  execute  ***™'*®" 
such  warrant  anywhere  in  the  state,  by  apprehending  and 
conveying  such  offender  before  the  judge  or  justice  issuing 

such  warrant,  or  before  some  other  justice  of  the  same 
county,  and  all  sheriffs,  coroners  and  constables  and  others, 
when  required,  in  their  respective  counties,  shall  aid  and 
assist  in  the  execution  of  such  warrant. 

843.  Sec.  243.  Any  person  or  persons,  officer  or  offi-^^^^  ^^^ 
cers,  who  may  have  the  custody  of  any  offender  or  offend- J^^^^^'y  ***" 
ers,  by  virtue  of  either  of  the  two  preceding  sections,  may 

take  or  carry  such  prisoner  or  prisoners  into  any  other 
county  which  may  be  situated  on  his  or  their  way  back  to 
the  county  from  which  the  said  prisoner  or  prisoners  fled, 
and  may  deposit  such  prisoner  or  prisoners  in  any  jail  on 
his  or  their  route,  for  safe  custody,  for  one  night  or  more, 
as  occasion  may  require.  Upon  their  arriving  in  the 
county  to  which  the  prisoner  or  prisoners  is  or  are  sent, 
under  the  last  preceding  section,  such  officer  or  officers, 
person  or  persons,  shall  deliver  such  prisoner  or  prisoners 
into  the  custody  of  the  sheriff*  or  jailer,  together  with  the 
warrant  of  the  said  judge  .or  justice,  which  shall  be  a  suf- 
ficient justification  to  the  said  sheriff'  or  jailer,  to  receive 
and  detain  such  prisoner  or  prisoners,  until  he,  she  or  they 
obtain  bail,  if  the  offense  he  bailable,  or  be  otherwise  dis- 
charged by  due  course  of  law. 

844.  Sec.  244,     It  shall  not  be  necessary  to  the  valid- 
ity of  any  warrant  for  the  apprehension  of  any  person  rzw^^f^m- 
charged  with  an  offense,  or  warrant  of  commitment,  or  •*»<*"W  be  under 

*'  leal  of  judge  or 

search  warrant,  that  it  be  under  the  seal  of  the  judge  or  *»«*"• 
justice  of  the  peace  granting  or  issuing  the  same;   but 
every  such  warrant  under  the  hand  of  the  judge  or  justice 
of  the  peace,  shall  be  as  valid  in  law  as  if  a  seal  were 
affixed.     And  no  person  shall  be  discharged  on  habeas 


to  issue. 
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corpus  from  his  imprisonment  merely  by  reason  of  defect 
of  legal  precision  or  want  of  technical  form  in  the  warrant 
of  commitment,  but  the  court  or  judge  awarding  such 
habeas  corpus,  shall,  in  all  such  cases,  proceed  and  deter- 
mine as  if  the  mittimus  had  all  legal  and  technical  form : 
Provided,  sufficient  appears  on  the  face  of  the  mittimus  to 
ascertain  for  what  crime  or  offense  such  prisoner  or  pris- 
oners shall  have  been  committed. 

845.  Sec.  245.  It  shall  be  lawful  for  any  judge  or 
l^h*liSJSit  justice  of  the  peace,  upon  complaint  made  before  him, 
upon  oath  or  affirmation,  that  a  larceny  has  been  com- 
mitted, and  that  the  person  affirming  or  swearing  does 
verily  believe  that  the  stolen  goods  or  other  property  are 
or  is  concealed  in  any  dwelling  house,  out  house,  garden, 
yard  or  other  place  or  places,  to  issue  a  warrant,  under  his 
hand,  commanding  every  such  dwelling  house  or  place  to 
be  searched  in  the  daytime;  and  if  any  of  the  goods 
described  in  any  such  warrant  be  found  therein,  then  that 
the  said  goods  be  seized  or  brought  before  the  judge  or 
justice  issuing  said  warrant.  If  upon  examination  of  wit- 
nesses before  the  judge  or  justice  of  the  peace  who  issued 
such  warrant,  it  shall  be  determined  by  such  judge  or 
justice  of  the  peace  that  the  goods  so  brought  before  him 
have  been  stolen,  it  shall  be  the  duty  of  such  judge  or 
justice,  either  to  keep  possession  of,  or  to  deliver,  or  cause 
to'  be  delivered,  such  goods,  to  the  sheriff  of  the  proper 
county,  there  to  remain  until  the  conviction  of  the  thief, 
or  the  claimant's  right  be  otherwise  legally  ascertained. 
If  the  thief  shall  not  be  indicted  at  the  next  district  court 
after  the  goods  shall  be  seized,  and  an  action  shall  not  be 
commenced  against  the  persorf  or  persons  in  whose  pos- 
session such  goods  shall  have  been  found,  for  the  recovery 
thereof,  within  one  month  after  the  district  court  shall 
have  been  held  after  such  seizure,  the  said  district  court 
shall,  at  their  next  session,  order  such  goods  to  be  rede- 
livered to  the  person  in  whose  possession  they  were  found, 
which  order  shall  be  obeyed  by  the  person  in  whose  pos- 
session such  goods  may  at  the  time  be.  In  case  the  judge 
or  justice  of  the  peace,  shall,  upon  such  examination  as 
aforesaid,  determine  that  such  goods  so  seized    had  not 
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been  stolen,  then  the  goods  shall  be  immediately  restored 
to  the  person  from  whose  possession  they  were  taken. 

846.  Sec.  246.     It  shall  be  the  duty  of  the  judge  o^  J,^„of^i^ 
justice  of  the  peace  who  shall  commit  any  offender  to  jail,  J^gJ^JS 
either  because  such  offender  is  unable  to  procure  bail  for  J2SS?an«t. 
his  appearance  at  court,  or  because  the  offense  is  not  by 

law  bailable,  to  write  on  the  warrant  of  commitment  the 
names  and  residences  of  the  principal  witnesses  by  whom 
the  crime  was  proved  before  said  judge  or  justice. 

847.  Seq.  247.     Whenever  any  prisoner  in  the  custody 

of  the  sheriff*  or  jailer  of  any  county,  on  any  warrant  of  or^oommit^^' 
commitment  as  aforesaid,  shall  demand  of  said  sheriff*  or  witnesses  to  be 

furnished  pris- 

jailer  a  copy  of  said  warrant  of  commitment,  said  sheriff^  or  oner  on  demand, 
jailer  shall  indorse  on  the  said  copy  the  names  of  the  wit- 
nesses written  thereon  as  aforesaid;  and  any  justice  or 
judge  who  shall  neglect  to  write  the  name  or  names  of  the 
witnesses  aforesaid  on  the  warrant  of  commitment,  or  any 
sheriff  or  jailer  who  shall  neglect  to  indorse  the  name  of 
said  witness  or  witnesses  on  any  copy  of  said  commitment, 
each  justice,  judge,  sheriff'  or  jailer  offending  in  the  prem- 
ises, shall  be  fined  in  the  sum  of  tventy  dollars,  to  be 
recovered  by  action  of  debt,  in  the  name  of  and  for  the  use 
of  any  person  who  shall  sue  for  the  same  in  any  court  of 
record. 

848.  Sec.     248.     Whenever  a  habeas  corpus  shall   be ,     , 

^  ^  Attendance  of 

issued  to  bring  the  body  of  any  prisoner  committed  as  J^jJJJJ^^Sj; 

aforesaid,  unless  the  court  or  judge  issuing  the  same  shall  ^•^  ^^^"^ 

deem  it  wholly  unnecessary  and  useless,  the  said  court  or 

judge  shall   issue  a  subpoena  to  the  sheriff  of  the  county 

where  said  person  shall  be  confined,  commanding  him  to 

summon  the  witness  or  witnesses  therein  named,  to  appear 

before  such  judge  or  court,  at  the  time  and  place  when  and 

where  such  habeas  corpus  shall  be  returnable;  it  shall  be 

the  duty  of  such  sheriff  to  serve  such  subpoena,  if  it  be 

possible,  in  time  to  enable  such  witness  or  witnesses  to 

attend;  it  shall  be  the  duty  of  the  witness  or  witnesses 

thus  served  with  said  subpoena  to  attend  anci  give  evidence 

before  the  judge  or  court  issuing  the  same,  on  pain  of 

being  deemed  guilty  of  a  contempt  of  court  and  proceeded 

against  accordingly  by  said  judge  or  court. 
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Examination  of       849.     Sec.  249.     On  thc  hearing  of  any  habeas  carpus 
hearing  of         issucd  as  aforcsaid,  it  shall  be  the  duty  of  the  judgfe  or 
court  who  shall  hear  the  same,  to  examine  the  witness  or 
witnesses  aforesaid,  and  such  other  witnesses  as  the  pris- 
oner may  request,  touching  any  offense  named  in  the  war- 
rant of  commitment  as  aforesaid,  whether  said  offense  be 
technically  set  out  in  said  commitment  or  not. 
Exceptions  to        860.     Sec.  250.     Exceptions  taken  to  opinions  or  decis- 
op?n*o^am^ed  >ons  of  any  court  in  this  state,  refusing  motions  in   arrest 
of  judgment,  for  new  trials  or  for  continuances,  or  change 
of  venue  shall   be  allowed  in  criminal  cases  and  in  penal 
and  qui  tarn  actions ;  and  the  party  excepting  to  such  decis- 
ions may  assign  the  same  for  error,  in  the  same  manner  as 
in  civil  cases. 
Penalty  for  •ell-     ^^^*     ^^^'  ^S^*     If  2iny  innkeeper  of  any  hotel,  tavem, 
IriJii^^a?*  ^  saloon,  or  other  place,  whether  licensed  to  vend  spirituous, 
figi!>rt^  day    vinous,  fermented  or  malt  liquors  or  not,  or  any  other  per- 
of  election.       ^^^  gj^^^jj  barter,  sell  or  give  away  to  any  person  or  per- 
sons  any   spirituous,  vinous,  fermented  or   malt   h'quors, 
between  the  hours  of  sunrise  and  sunset  on  the  day  of  any 
general   election   in  this  state,  or  within  any  incorporated 
city  in  this  state,  between  the  hours  above  named,  on  the 
day  of  the  election  of  the  mayor' thereof,  shall  upon  con- 
viction thereof,  before  any  justice  of  the  peace  or  court  of 
competent  jurisdiction,  forfeit  and  pay  a  fine  of  not  less 
than  ten  nor  more  than  one  hundred  dollars  for  the  first 
offense,  and  for  a  second  offense,  a  fine  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars. 
Wholesale  deal-      852.     Sec.  252.     This  act  shall  not  apply  to  wholesale 
em  excepted.     gj-Qccrs  or  merchants  who  may  barter  or  sell  spirituous, 
vinous  or  malt  liquors  on  the  days  mentioned  in  the  pre- 
cediirg  section,  to  persons  or  firms  in  quantities  greater 
than  twenty  gallons. 

853.     Sec.  253.     That  all  fines  imposed  by  virtue  of 
of  fmm.  any  of  the  laws  of  this  state,  for  the  punishment  of  crimes 

and  misdemeanors,  and  all  forfeited  recognizances,  shall 
when  collected,  be  paid  into  the  treasury  of  the  county 
where  the  offense  shall  be  tried,  for  the  use  of  such  county, 
except  in  cases  of  change  of  venue,  in  which  cases  the 
money  so  collected  shall  be  paid  into  the  treasury  of  the 
county  from  which  the  change  was  made. 
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854.  Sec.  254.      It  shall  be  the  duty  of  the  county 

^     ,  ,,  ,  .  ,  Collection  of 

attorney  of  the  proper  county  to  collect  by  suit  or  other-  forfeited  recog- 
wise,  all  forfeited  recognizances  now  due,  as  well  as  those 
that  may  hereafter  become  due,  and  pay  over  the  same  to 
the  county  treasurer,  as  provided  for  in  section  two  hun- 
dred and  fifty-three. 

855.  Sec.  255.      Nothing   herein   contained   shall   bep^^^of 
construed  to  change  the  forpis  of  recognizartces  or  theof^^^dJ" 
mode  of  procedure  to  collect  the  same,  on  the  receipt  of  a  Jij'h^^ch^ed?**' 
part  of  said  fines  by  the  informer,  as  now  provided  for  by 

the  laws  of  this  state. 

856.  Sec.  256.     In  every  case  where  a  portion  of  a  fine  if  informer  t« 
imposed  upon  a  defendant  by  any  statute,  is  now  or  shall  whou  oRne^to' 

1^  ,         .        ,  ,  .  ,  1         •     /.  .  .  ,  ,  be  paid  into 

be  authorized  to  be  paid  to  the  informer  in  said  case,  and  county  treasury. 

neither  the  court,  grand  or  petit  jury,  shall  indicate  who  is 

the  informer,  the  whole  of  said  fine  shall  be  paid  into  the 

treasury  of  the  county  as  is  hereinbefore  provided  in  this  » 

act. 

857.  Sec.  257.     All  fines  heretofore  paid  by  any  de-paymemoffinet 
fendant  in  cases  where  by  law  a  portion  of  said  fine  was  hJJild!^*''*  ^*" 
by  the  statute  appropriated  to  the  informer,  and  no  informer 

was  known  to  the  court,  that  portion  of  the  fine  due  to  said 
informer,  now  in  the  hands  of  any  justice  of  the  peace,  pro- 
bate court  or  clerk  of  the  district  iourt,  shall  be  paid  into 
the  treasury  of  the  county  wherein  the  conviction  was  had 
and  the  said  fine  or  fines  were  paid,  and  in  case  the  office 
of  any  justice  of  the  peace,  county  judge  or  clerk  of  the 
district  court,  into  whose  hands  any  such  fines  may  have 
been  paid,  shall  have  expired,  it  shall  be  the  duty  of  the 
attorney  acting  for  the  county  into  whose  treasury  the  said 
fines  are  by  this  act  directed  to  be  paid,  to  demand  the 
payment  of  said  fines  so  remaining  unpaid,  and  in  case  of 
refusal  or  neglect  to  pay  the  same,  suit  may  be  instituted 
in- the  name  of  the  county  for  the  recovery  of  the  same 
in  any  court  of  competent  jurisdiction. 
808.     Sec.  258.  ^That  larceny,  or  the  buyine  or  receiv- larceny  or 

•^      — *■  •'  '  ^        o  receiving  of 

ing  goods  or  Other  things  obtained,  by  larceny,  burglary  ^j'j^^"^^^^ 
or  robbery,  knowing  the  same  to  have  been  so  obtained,  in  f^vcm^donaS!* 
all  cases  where  the  money  or  the  value  of  the  thing  stolen,  <^^;=^"^'"«°*» 

43 
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bought  or  received,  does  not  exceed  twenty  dollars,  is 
hereby  decfiired  to  be  a  misdemeanor. 
Punishment  for  ^^^'  ^^^'  '^59*  Every  person  who  shall  be  convicted 
cdvtSgsYofcn  *^  hereinafter  provided,  of  larceny,  or  of  buying  or  receiv- 
Sot^cLdtig*  ^^S  goods  or  other  things  obtained  by  larceny,  burglary 
(Amendmcm!'  orTobbery,  knowing  the  Sjatme  to  have  been  so  obtained  in 
'^^^  all  cases  where  the  money  or  the  value  of  the  thing  stolen, 

bought  or  received  does  not  exceed  twenty  dollars,  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  by  imprisonment  and  hard  labor  for  a  term  not  exceed- 
ing sixty  days,  or  both  such  fine  and  imprisonment. 

860.     Sec.  260.     In  all  cases  declared  misdemeanors  by 
r°thc"elc^n"  section  two  hundred  and  fifty-eight  of  this  chapter,  any 
Sd'emeanore    justicc  of  the  pcace  of  the  county  in  which  the  offense 
isJ^.T**"™*"*'     '^  committed,  may  upon  complaint  being  made  as  is  now 
required  by  law,  issue  a  warrant  directed  to  any  proper 
officer   of   his   county   for   the   arrest  of  any  person    so 
charged   with  any  such  misdemeanor,  and  upon  the    ar- 
rest of  such  person  the  justice  of  the  peace  before  whom 
such  person  is  brought  for  trial,  shall  hear  and  determine 
the  cause,  and  if  he  find  the  accused  guilty,  shall  assess 
the  fine  and  fix  the  term  of    imprisonment,  or  both,   as 
prescribed  in  section  two  hundred  and    fifty-nine:     Pro- 
vided, the  accused  may  have  a  trial  by  jury,  which  shall 
be  summoned  as  in  cases  before  justices  of  the  peace   for 
assault  and  battery. 
Record  of  trial.      ^61.     Sec.  26 1.     The  justice  of  the  peace  shall  in  all 
trials  held  under  the  provisions  of  this  act,  keep  a  brief 
record  of  the  proceedings  in  his  docket-book,  and  when- 
ever, a  fine  is  imposed,  either  as  the  whole  or  a  part  of  the 
judgment  of  the  justice,  he  shall  forthwith  proceed  to  ren- 
der judgment  thereon  for  the  amount  of  said  fine,  and  all 
costs  in  the  case,  and  such  defendant  shall  remain  in  the 
custody  of  the  officer  until  such  fine  be  paid. 
Execution  for         ^^^-     ^^^'  '^^^'     VpoTi  the  rendition  of  such  judgment 
fo"b^trvi^<S    ^^^  ^^^  ^^^  costs  as  is  provided  for  in  section  two  hundred 
pereonai  prop-    ^^j^j  sixty-onc,  the  justicc  of  the  peace  shall  issue  execu- 
tion for  the  same,  which  may  be  levied  upon  any  personal 
property  not  exempt  by  law,  of  the  person  so  convicted, 
which  said  property  shall  be  sold  for  whatever  it  will  bring 
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in  cash,  after  giving  notice  of  the  time  and  place  of  such 
sale,  as  in  civil  cases. 

863.  Sec.  263.     If  the  officer  shall  return  on  such  exe-  ^^ 

'■^  On  return  of  no 

cution  that  the  person  so  convicted  has  no  goods  and  property,  capiat 
chattels  whereof  to  make  the  said  fine  and  costs,  the  jus- 
tice shall  issue  a  capias -^^idxa'sX  the  body  of  the  person  so 
convicted,  and  the  officer  shall  arrest  such  person,  and  he 
shall  be  punished  by  imprisonment  and  hard  labor  forty- 
eight  hours  for  each  and  every  five  dollars  of  said  fine  and 
costs,  and  the  justice  shall  indorse  the  term  of  said  last- 
mentioned  imprisonment  on  the  capias. 

864.  Sec.  264.     If  any  person  accused  of  any  of  the 
offenses  declared  misdemeanors  by  this  act  shall  confess  case  accused 

pleads  guilty. 

himself  guilty,  the  justice  shall  assess  the  fine  or  fix  the 
term  of  his  imprisonment  and  hard  labor,  or  both,  and 
proceed  to  have  the  fine  collected,  and  the  judgment  of 
the  justice  carried  into  effect  as  hereinafter  provided. 

865.  Sec.  265.     Appeal  may  be  taken  to  the  district 

court  by  the  accused  when  convicted  under  this  act,  in  the  ipj^if  tllTn^ro 
same  manner  and  on  the  same  terms  as  is  now  provided  by  '**"*^  *^°"" 
law  for  appeals  in  cases  of  assault,  assault  and  battery,  and 
affray. 

866.  Sec.  266.     Any  person  charged  with  any  offense 

.^     ,     .  ,   .  ^   ^ ^  ,       .  ,  ,  ,       Underwhat 

specified  m  this  act,  may  be  prosecuted  either  under  the  >a*^*  p««ons 
*  •IT  ,„^y  ^  prose- 

provisions  of  this  act,  or  under  the  provisions  of  an  act^utcd 

entitled   "  An    act    concerning    criminal    jurisprudence," 

passed    November  5,  1861,  and   the   amendments  to  the 

said  last  mentioned  act. 

867.  Sec.  267.     It  shall  be  the  duty  of  county  com-  coumy  commis- 
missioners  of  the  proper  county  to  furnish  work  either  in  vidirwJrk?©^ 
the  county  jailor  elsewhere  in  the  county,  of  a  suitable '*"*^***^**"''**^**' 
and  proper  kind  for  all  persons  convicted  under  this  act, 

and  the  said  county  commissioners  shall  make  and  pre- 
scribe all  necessary  and  proper  rules  and  regulations  con- 
cerning the  working  of  said  convicts  as  hereinbefore  pro- 
vided for;  and  in  case  the  said  commissioners  fail  to  pro- 
vide differently,  the  county  jail  shall  be  the  place  of 
imprisonment. 

868.  Sec.  268.     That   section  twenty  of  this  chapter 
shall  be  hereafter  construed  so  that  the  death  penalty  for 
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the  crime  of  murder  shall  not  be  ordered  to  be  inflicted  by 

Construction  of  ,  i  i         •  •  « 

section  twenty,  the   courts  of  the  State,  unless  the  jury  tryme  the    case 

(Amendment  J       ^         ^       & 

1870.)  shall,  in  their  verdict  of  guilty,  also  indicate  that  the   kill- 

ing was  deliberate  or  premeditated,  or  was  done  in  the  per- 
petration or  attempt  to  perpetrate  some  felony. 
Sentence,  in  case     ^^^-     ^^^-  ^^-     ^^Y  P^rson  hereafter  found  guilty  of 
hTdfitc'^ddibci-the  crime  of  murder,  by  the  verdict  of  a  jury,  without  a^y 
■utTon.'^"'"'*'**"  indication  in  such  verdict  whether  the  killing  was  deliber- 
ate  or   premeditated,  or  was  done  in  the  perpetration  or 
attempt  to  perpetrate  some  felony,  shall  be  sentenced  to 
confinement  in  the  penitentiary  for  and  during  such  per- 
son's natural  life ;  which  confinement  may  be  with  or  with- 
out hard  labor,  or  both,  in  the  discretion  of  the  courL 
picaofmisno-       ^^^-     ^^^'    ^7^'      That    whencver    any    defendant    or 
jricTution*^*^  defendants,  in  an  indictment,  shall  plead  in  abatement  a 
misnomer,  the  said  indictment  shall  not  be  quashed,  nor 
the  prosecution  thereby  abated^  but  the  true  name  as  set 
forth  in  such  plea  shall  be  entered  of  record  by  the  clerk, 
and  the  cause  proceed  as  though  the  indictment  contained 
the  correct  name  of  the  party  accused.' 
Demurrers  or         871.     Sec.  271.     Whcn   auy    defendant  shall    wish   to 
[^'*be?nwr?ti5i^  demur,  or  move  to  quash  an  indictment,  such  defendant 
shall  make  such  demurrer  or  motion  in  -writing,  and  there- 
in specially  and  particularly  set  down,  state  and  point  out 
the  defects  of,  or  reasons  why  such  indictment  should  be 
quashed,  and  the  court  shall  hear  no  other  reasons  than 
those  so  specially  stated  and  set  forth. 


AN  ACT  CONCERNING  CRIMINAL  PROCEEDINGS. 
[Session  Laws,  1873.] 

Qualifications  872.  SECTION  I.  No  pcrson  summoned  as  a  juror  in 
c.imin°a7«?2^cs.  a  Criminal  case,  shall  be  disqualified  to  serve  as  such  by 
reason  of  a  previously  formed  or  expressed  opinion  with 
reference  to  the  guilt  or  innocence  of  the  accused  :  provided 
the  court  shall  be  ss^tisfied,  from  the  examination  of  the 
juror  or  from  other  evidence,  that  he  will  render  an  impar- 
tial verdict,  according  to  the  law  and  the  evidence  sub- 
mitted to  the  jury  in  the  trial  of  such  cause. 
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873.    Sec.  2.    That  the  people  and  the  accused  shall  be  chaiiengeA. 
entided,   each,  to  fifteen  (15)  peremptory  challenges  in 
capital  cases,  and  in  all  other  cases  where  the  punishment 
may  be  imprisonment  in  the  penitentiaiy,  to  ten  (10)  per- 
emptory challenges  each. 


Testimony  of 


AN  ACT  RELATING  TO  THE  COMPETENCY  OF  THE  ACCUSED  AS  A 

WITNESS  IN  CRIMINAL  CASES. 

[Session  Laws,  1879.] 

874.  Section  i.  Hereafter  in  all  criminal  cases  tried 
in  any  court  of  this  state,  after  the  jury  has  heard  the  evi-accl^s^i^ 
dence  of  all  the  witnesses  on  the  part  of  the  prosecution 
and  defense,  including  the  rebuttal  testimony,  the  accused, 
if  he  so  desire,  shall  be  sworn  as  a  witness  in  the  case, 
and  the  jury  shall  give  his  testimony  such  weight  as  they 
think  it  deserves,  but  in  no  case  shall  a  neglect  or  refusal 
of  the  accused  to  testify  be  taken  or  considered  any  evi- 
dence of  his  guilt  or  innocence. 


AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  OF  THE  STATE  OF  COLORADO 
TO  COMMUTE  PUNISHMENT  FOR  OFFENSES  AGAINST  THE  LAWS  OF 
THE  STATE. 

[Session  Laws,  1873.] 

875.     Section  i.     That  the  governor  of  the  state  of 

^  Commutation 

Colorado  be  and  he  is  hereby  fully  authorized  and  em-o*^««n»ence. 
powered,  whenever  he  deems  it  proper  and  advisable,  and 
consistent  with  the  public  interests,  and  the  rights  and 
interests  of  the  condemned,  to  commute  the  sentence  in 
any  case,  by  reducing  the  penalty  as  follows,  to  wit:  In  a 
capital  case,  to  imprisonment  for  life,  or  for  a  term  of  not 
less  than  ten  (lo)  years  at  hard  labor. 


AN  ACT  CONCERNING  INDIGENT  DEFENDANTS  IN  CRIMINAL  CASES. 
[Session  Laws,  1876.J 

876.     Sbction  I.     Whenever  any  person  indicted  in  a^ij„^^i„ 
court  of  the  state  of  Colorado  shall  make  affidavit,  setting  gf^„°d^°jj;«*"' 
forth  that  there  are  witnesses  whose  evidence  is  material  * 
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to  his  defense;  that  he  cannot  proceed  to  trial  without 
them ;  what  he  expects  to  prove  by  each  of  them ;  that 
they  are  within  the  judicial  district  in  which  the  court  is 
held,  or  within  one  hundred  miles  of  the  place  of  trial; 
and  that  he  is  not  possessed  of  sufficient  means  and  is  act- 
ually unable  to  pay  the  fees  ol  such  witnesses, — the  court 
in  term,  or  the  judge  thereof  in  vacation,  if  it  appears  to 
said  court  or  the  judge  thereof  that  the  evidence  of  such 
witnesses  would  be  material  in  the  trial  of  the  cause,  may 
order  that  such  witnesses  be  subpoenaed,  if  found  within 
the  limits  aforesaid.  In  such  case,  the  costs  incurred  by 
the  process  and  the  fees  of  the  witnesses  shall  be  paid  in 
the  same  manner  that  similar  costs  and  fees  are  paid  in 
case  of  witnesses  subpcenaed  in  behalf  of  the  people. 


CHAPTER   XXV. 

DAMAGES. 

AN  ACT  CONCERNING  DAMAGES,  AND  TO  REPEAL  AN  ACT  ENTITLED 
"AN  ACT  CONCERNING  DAMAGES,"  APPROVED  FEBRUARY  8,  iSt*. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Liability  of  cor-  ^     ^  ^ 

§  orations  or  in-     877.     SECTION  I.     Whenever  any  person  shall  die  from 
ividuals  owning  ^    * 

raiSS^*^ coach^ '^'^y  injury  resulting  from,  or  occasioned  by  the  negligence, 
an^e^fir^'^dSS  unskilfulluess  or  criminal  intent  of  any  officer,  agent,  ser- 
luidng%rom*d^Ivant  or  employe,  whilst  running,  conducting  or  managing 
fccts.ncgiigence,  ^^^  locomotivc,  Car  or  train  of  cars,  or  of  any  driver  of 
any  coaCh  or  other  public  conveyance  whilst  in  charge  of 
the  same  as  a  driver,  and  when  any  passenger  shall  die 
from  any  injury  resulting  from,  or  occasioned  by  any  defect 
or  insufficiency  in  any  railroad  or  any  part  thereof,  or  in 
any  locomotive  or  car,  or  in  any  stage  coach,  or  other  public 
conveyance,  the  corporation,  individual  or  individuals  in 
whose  employ  any  such  officer,  agent,  servant,  employe, 
master,  pilot,  engineer  or  driver,  shall  be  at  the  time  such 
injury  is  committed,  or  who  owns  any  such  railroad,  loco- 
motive, car,  stage  coach,  or  other  public  conveyance,  at 
the  time  any  such  injury  is  received,  and  resulting  from,  or 
occasioned    by  defect   or   insufficiency   above   described, 
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shall  forfeit  and  pay  for  every  person  and  passenger  so 
injured  the  sum  of  not  exceeding  five  thousand  (5000) 
dollars,  and  not  less  than  three  thousand  (3000)  dollars, 
which  may  be  sued  for  and  recovered : 
First — By  the  husband  or  wife  of  deceased;  or,  By  whom 

Second — If  there  be  no  husband  or  wife,  or  he  or  she  JlSSvfred"*^  *** 
&il3  to  sue  within  one  year  after  such  death,  then  by  the 
heir  or  heirs  of  the  deceased ;  or, 

Tkinl — If  such  deceased  be  a  minor  or  unmarried,  then 
by  the  Either  and  mother  who  may  join  in  the  suit  and 
each  shall  have  an  equal  interest  in  the  judgment;  or  if 
either  of  them  be  dead,  then  by  the  survivor.  In  suits  in- 
stituted under  this  section,  it  shall  be  competent  for  the 
defendant  for  his  defense  to  show  that  the  defect  or  insuffi- 
ciency named  in  this  section,  was  not  a  negligent  defect  or 
insufficiency. 

878.  Sec.  2.     Whenever  the  death  of  a  person  shall  be  who  liabie  for 
caused  by  a  wrongful  act,  neglect  or  default  of  another  and  dSh^Si^ed  by 
the  act,  neglect  or  default  is  such  as  would  (if  death  had  «c°?of"Lno'ker. 
not  ensued)  have  entitled  the  party  injured  to  maintain  an 

action  and  recover  damages  in  respect  thereof,  then,  and  in 
every  such  case  the  person  who,  or  the  corporation  which 
would  have  been  liable,  if  death  had  not  ensued,  shall  be 
liable  to  an  action  for  damages  notwithstanding  the  death 
of  the  person  injured. 

879.  Sec.  3.     All  damages  accruing  under  the  last  pre-  j^^  ^  consider 
ceding  section,  shall  be  sued  for  and  recovered  by  the  same  ^jftatmg  dr- 
parties  and  in  the  same  manner  as  provided  in  the  first  SS?Ji"award. 
section  of  this  act,  and  in  every  such  action  the  jury  may 

give  such  damages  as  they  may  deem  fair  and  just  (not 
exceeding  five  thousand  (5000)  dollars),  with  reference  to 
the  necessary  injury  resulting  from  such  death,  to  the  sur- 
viving parties,  who  may  be  entitled  to  sue;  and  also  having 
regard  to  the  mitigating  or  aggravating  circumstances 
attending  any  such  wrongful  act,  neglect  or  default. 

880.  Sec.  4.     All  actions  provided  for  by  this  act  shall  ^,^'i^h'wiAin 
be  brought  within  two  years  from  the  commission  of  the  '^®  ^**" 
alleged  negligence  resulting  in  the  death  for  which  suit  is 
brought. 

881.  Sec.  5.     The  act  "concerning  damages,"  passed  Repeal. 
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by  the  council  and  house  of  representatives  of  the  territory 
of  Colorado,  and  approved  February  8,  1872,  is  hereby 
repealed. 

Approved,  March  7,  1877. 


CHAPTER  XXVI. 

DESCENTS  AND  DISTRIBUTIONS. 
[Revised  Statutes,  Chapter  XXIII.] 

In  what  manner  882.  SECTION  I.  Whenever  any  person  having  title  to 
^tate^i^toAer.any  real  estate,  or  property  having  the  nature  or  legal 
dis'posed  of,  °'  character  of  real  estate,  or  personal  estate,  undisposed  of  or 
(Amendment,'  otherwise  limited  by  marriage  settlement,  shall  die  intes- 
tate as  to  such  estate,  it  shall  descend  and  be  distributed 
in  parcenary  to  his  kindred,  male  and  feniale,  subject  to  the 
payment  of  his  debts,  in  the  following  course  and  manner, 
namely :  If  such  intestate  leave  a  husband  or  wife  and  child- 
dren,  or  the  descendants  of  any  children,  him  or  her  surviv- 
ing, one  half  of  such  estate  shall  descend  to  such  surviving 
husband  or  wife,  and  the  residue  thereof  to  such  sur- 
viving children  and  descendants  of  children  as  hereinafter 
limited;  if  such  intestate  leave  a  husband  or  wife,  and  no 
child  nor  descendants  of  any  child,  then  the  whole  of 
the  estate  of  such  intestate,  real  and  personal,  shall  descend 
to  and  vest  in  such  surviving  husband  or  wife  as  his  or  her 
absolute  estate,  subject  to  the  payment  of  debts  as  aforesaid. 
Dower  and  the  tenancy  by  the  courtesy  are  abolished, 
and, neither  husband  nor  wife  shall  have  any  share  in  the 
estate  of  the  other,  save  as  herein  provided.  Except  in 
the  cases  above  enumerated,  the  estate  of  every  intestate 
shall  descend  and  be  distributed  as  follows: 

First — To  his  children  surviving,  and  the  descendants  of 
his  children  who  are  dead,  the  descendants,* collectively, 
taking  the  share  which  their  parent  would  have  taken  if 
living. 

Second— U  there  be  no  children  nor  their  descendants, 
then  to  his  father;  if  there  be  no  father,  then  to  his  mother; 
if  there  be  no  mother,  then  to  the  brothers  and  sisters,  and 


GENERAL  LAWS.  345 

to  the  descendants  of  brothers  and  sisters  who  are  dead, 
the  descendants,  collectively,  taking  the  share  of  their 
immediate  ancestors  in  equal  parts. 

Third — If  there  be  no  children  nor  their  descendants, 
nor  father,  mother,  brothers,  sisters  nor  descendants  of 
deceased  brothers  or  sisters,  nor  husband  nor  wife  li%ring, 
then  to  the  grandfather,  grandmother,  uncles,  aunts  and 
their  descendants,  the  descendants  taking,  collectively,  the 
share  of  their  immediate  ancestors  in  equal  parts. 

Fourth — And  if  none  of  the  relatives  above  enumerated 
be  living,  then  to  the  nearest  lineal  ancestors  and  their 
descendants,  the  descendants,  collectively,  taking  the  share 
of  their  immediate  ancestors  in  equal  parts. 

883.  Sec.  2.  All  posthumous  children  or  descendants  ^^^^^^^ 
of  the  intestate,  shall  inherit  in  like  manner  as  if  bom  in  j^e'Sknts 
the  lifetime  of  the  intestate;   but  no  right  of  inheritance 

shall  accrue  to  any  person  other  than  the  children  or  de- 
scendants of  the  intestate,  unless  they  are  in  being,  and 
capable  in  law  of  taking  as  heirs,  at  the  time  of  the  intes- 
tate's death. 

884.  Sec.  3.     Children  and  descendants  of  children,  children  and 
of  the  half-blood,  shall  inherit  the  same  as  children  and  dl«'Srthe  hiif- 
descendants  of  the  whole-blood;  but  collateral  relatives  of^*****"* 

the  half-blood,  shall  inherit  only  half  the  measure  of 
collateral  relatives  of  the  whole-blood,  if  there  be  any  of 
the  last  named  class  living. 

885.  Sec.  4.     Where  any  of  the  children  of  the  intes-  ,, 

^  '  Advancements 

tate  shall  have  received,  in  his  lifetime,  any  real  or  personal  ^  ^^SJf"* 
estate,  by  way  of  advancement,  and  the  other  heirs  desire '"^"'*''*  ****'*• 
it  to  be  charged  to  him,  the  county  judge  shall  cite  the 
parties  to  appear  before  him,  shall  hear  proof  upon  the 
subject,  and  shall  determine  the  amount  of  such  advance- 
ment or  advancements  to  be  thus  charged. 

886.  Sec.  5.  The  maintenance,  education,  or  supply  of 
money,  to  a  child  under  the  age  of  majority,  without  any  deemed  an 

,  •t>/*i««  <         •  .  advancement. 

View  to  apportion  or  settlement  m  life,  shall  not  be  deemed 
an  advancement,  under  section  four  of  this  chapter. 

887.  Sec.  6.  The  alienage  of  the  descendants,  shall  ^,^^  ^  ^^ 
not  invalidate  any  title  to  real  estate  which  shall  descend  <»«««n^°tt 
from  him  or  her. 

44 
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lUentimatc 
children. 
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What  widow 
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retain  as  her 
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888.  Sec.  7.  Illegitimate  children  shall  inherit  the 
same  as  those  born  in  wedlock,  if  the  parents  subsequently 
intermarry,  and  such  children  be  recognized,  after  such 
intermarriage,  by  the  father,  to  be  his. 

889.  Sec  8.  Divorces  of  husband  and  wife  shall  not 
affect  the  right  of  children  previously  begotten,  to  inherit 
their  property. 

890.  Sec.  9.  County  judges  and  administrators  of  the 
estate  of  persons  dying  intestate  within  this  state,  shall 
apportion  and  distribute  estates  of  intestates  according  to 
this  chapter. 

891.  Sec.  10.  The  rule  of  descent  of  all  property  of 
whatsoever  kind  or  nature,  real  and  personal,  of  any 
bastard  or  illegitimate  person,  dying  intestate  in  this  state 
and  leaving  property  and  effects  therein,  shall  be  as  follows, 
to  wit :  on  the  death  of  any  such  person  intestate,  his  or 
her  property,  estate  and  effects,  shall  descend  to  and  vest 
in  the  widow  or  surviving  husband  and  children,  as  the 
property  and  effects  of  other  persons  in  like  cases.  In  case 
of  the  death  of  any  such  illegitimate  person  leaving  no 
children  or  descendants  of  a  child  or  children,  then  the 
whole  property  and  estate,  rights,  credits  and  effects,  shall 
descend  to  and  vest  in  the  widow  or  su/viving  husband- 
In  case  of  the  death  of  any  such  illegitimate  person,  leav- 
ing no  widow,  surviving  husband  or  descendants,  tlien  the 
property  and  estate  of  such  person  shall  descend  to  and 
vest  in  the  mother  and  her  children,  and  their  descendants ; 
to  the  mother  one-half,  and  the  other  half  to  be  equally 
divided  between  her  children  and  their  descendants,  the 
descendants  of  a  child  taking  the  share  of  their  deceased 
parent  or  ancestors.  In  case  of  the  death  of  any  such 
illegitimate  person,  leaving  no  heirs  as  above  provided, 
then  the  property  and  effects  of  whatsoever  kind  or  nature, 
shall  pass  to  and  vest  in  the  next  of  kin  to  the  mother  of 
such  illegitimate  person,  in  the  same  manner  as  the  estate 
of  a  legitimate  person  would  by  law  pass  to  the  next  of  kin. 

892.  Sec.  i  i  .  If  any  decedent  leaves  a  widow  residing 
in  this  state,  in  all  cases  she  shall  be  allowed  to  have  and 
retain  as  her  sole  and  separate  property,  one  bed  and  bed- 
ding, wearing  apparel   of    herself  and   family,  one  cow 


i 
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and  calf,  her  saddle  an<}  bridle,  one  horse,  household  fur- 
niture for  herself  and  family,  and  also  the  same  amount 
and  species  of  property  as  is  or  may  be  by  law  exempt 
from  executioh;  said  property  shall  be  retained  by  the 
widow,  and  set  apart  to  her  by  the  executor  or  adminis- 
trator, and  shall  in  no  case  be  subject  to  the  payment  of 
debts  of  the  deceased. 

893.  Sec.  12.     When  an   inventory  shall    have  been  vaiuc  of  spcci- 
made  of  the  personal  estate  of  any  testator  or  intestate,  i^nJJ^w^JuTer 
the  widow  may  relinquish   her   right  to  any  or  all  the^S^^l?^^ 
specific  articles  of  property  allowed  to  her  by  the  preced-  ff  «he  .o^^iect!' 
ing  section,  or  in  case  the  intestate  shall  not  leave  any  or 

all  of  the  articles  specified,  she  shall  be  entitled  to  other 
property  or  the  value  of  the  same  in  money;  and  it  shall 
be  the  duty  of  the  administrator  or  court  of  probate,  to 
allow  the  value  of  the  articles  specified  by  law  to  be  set 
apart  to  the  widow  of  any  intestate,  to  be  allowed  her  in 
money  or  other  personal  property,  at  her  election. 

894.  Sec.  13.     The  right  of  a  widow  to  her  separate  Rights  ©«  widow 
property,  shall  in  no  case  be  affected  by  her  renouncing  or  jSo^"'* 
filing  to  renounce  the  benefit  of  the  provisions  made  for 

her  in  the  will  of  her  husband,  or  otherwise. 


CHAPTER    XXVII. 

DISTRICT  ATTORNEYS. 
[Revised  Sututes,  Chapter  XXIV.] 

895.  Section  i.  Every  district  attorney  shall  appear 
in  behalf  of  the  state,  and  the  several  counties  of .  his  ^"''*'- 
district,  in  all  indictments,  suits  and  proceedings  which 
may  be  pending  in  the  district  court  in  any  county  within 
his  district  wherein  the  state  or  the  people  thereof,  or  any 
county  of  his  said  district,  may  be  a  party ;  on  the  hearing 
of  every  writ  of  habeas  carpus  sued  out  by  any  person 
charged  with  or  convicted  of  any  public  offense  before  the 
judge  of  his  district ;  in  any  such  indictment,  action  or  pro- 
ceeding which  may  be  removed  from  the  district  court  of 
any  county  within  his  district  into  the  supreme  court  by 
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appeal  or  writ  of  error;  in  any  such  indictment,  action,  suit 
or  proceeding  which  may  be  brought  to  the  district  court 
of  any  county  in  his  district  by  change  of  venue  from  any 
other  district;  and  where  he  may  deem  it  advisable  so  to 
do,  in  the  preliminary  examination  of  persons  charged 
with  any  offense  before  any  justice  of  the  peace  or  judge 
within  his  district.  Nothing  contained  in  this  section  shall 
be  so  construed  as  to  prevent  the  county  commissioners  of 
any  county  from  employing  one  or  more  attorneys  to 
appear  and  prosecute  or  defend  in  behalf  of  the  people  of 
the  state  or  such  county,  in  any  such  indictment,  action  or 
proceeding. 

Opinions  in  ^^^'     ^Ec.  2.     The   district  attorney,  upon   request  of 

JvM^founty      2Lny  county  officer  of  any  county  within  his  district,  shall, . 
without  fee,  give  his  opinion  in  writing^  upon  all  questions 
of  law  having  reference  to  the  duties  of  such  officer  which 
may  be  submitted;  and  shall  file  and  preserve  in  his  office 
a  copy  of  all  such  opinions. 


officers. 


AN  ACT  IN  REGARD  TO  mSTRICT  ATTORNEYS. 
[Session  Laws,  1876.] 

897.  Section  i.  If  the  district  attorney  be  interested 
When  court  may  or  shall  havc  bccn  employed  as  co%insel  in  any  case  which 
appoint.  .^  ^j^^jj  ^^  j^.^  j^^  ^^  prosecute  or  defend,  the  court  hav- 

ing criminal  jurisdiction  may  appoint  some  other  person 
to  prosecute  or  defend  the  cause. 

If  sick  or  ^^^'    ^^^'  ^'     ^^  ^^  ^^  ^^^^  ^^  absent,  such  court  shall 

absent.  appoint  somc  person  to  discharge  the  duties  of  the  office 

until  the  proper  officer  resume  the  discharge  of  his  duties. 

899.     Sec.  3.     The  person  thus  appointed  shall  possess 

appointee.        the  samc  power  and  receive  the  same  fees  as  the  proper 

officer  would  if  he  were  present. 


GENERAL  LAWS.  349 

CHAPTER   XXVIII. 

DISTRICT  COURTS. 

AN  ACT  TO  PROVIDE  FOR  AND  REGULATE  THE  HOLDING  OF  THE 
DISTRICT  COURTS  IN  THE  SEVERAL  JUDICIAL  DISTRICTS  IN  THIS 
STATE.  AND  THE  MANNER  OF  COMMENCING  AND  ADJOURNING 
THE  SAME,  AND  RE;rURN  OF  PROCESS,  AND  PROVIDING  FOR 
TRANSFER  OF  CAUSES  THEREIN,  AND  FOR  CONTINUING  CAUSES, 
ACTIONS  AND  PROCEEDINGS  THEREIN  IN  CASE  OF  ADJOURNMENT, 
AND  TO  REPEAL  ALL  OTHER  ACTS  IN  RELATION  THERETO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

900.  Section  i.  Terms  of  the  district  court  in  the  Terms, 
respective  judicial  districts  in  this  state,  shall,  after  the 
year  1876,  be  held  in  said  districts,  at  the  county  seats  of 
the  several  counties  therein,  as  the  county  seats  now  are, 
or  may  hereafter  be  established,  commencing  on  the  days 
following  in  each  and  every  year.     That  is  to  say : — 

IN  THE  first  district  : 

In  the  county  of  Boulder  on  the  first  Tuesday  in  Febru-  pj^^^  District 
aiy,  and  on  the  first  Tuesday  in  October. 

In  the  county  of  Jefferson  on  the  second  Tuesday  in 
April,  and  on  the  second  Tuesday  in  November. 

In  the  county  of  Gilpin  on  the  first  Tuesday  in  March, 
and  on  the  first  Tuesday  in  September. 

In  the  county  of  Clear  Creek  on  the  first  Tuesday  in 
June,  and  on  the  first  Tuesday  in  January. 

In  the  county  of  Grand  on  the  first  Tuesday  in  July. 

In  the  county  of  Summit  on  the  fourth  Tuesday  in  July. 

IN  THE  SECOND  DISTRICT : 

In  the  county  of  Arapahpe  00  the  first  Tuesday  in  Jan- second  District, 
uary.  on  the  third  Tuesday  in  April,  and  on  the  first  Tues- 
day in  September;    provided,  however^  that  for  the   year 
A.  D.  1877,  the  January  term  in  said  Arapahoe  countf 
shall  begin  on  the  second  Tuesday  in  January. 

In  the  county  of  Elbert  on  the  first  Tuesday  in  March. 

In  the  county  of  Weld  on  the  third  Tuesday  in  Novem- 
ber. 

In  the   county  of  Larimer  on  the  fourth  Tuesday  in 
October. 
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Iq  the  county  of  Douglas  on  the  second  Tuesday  in 
December. 

IN  THE  THIRD  DISTRICT: 

Third  District.  In  the  county  of  Las  Animas  on  the  first  Monday  in 
March,  and  on  the  first  Monday  in  September. 

In  the  county  of  Huerfano  on  the  third  Monday  in  Jan- 
uary, and  on  the  third  Monday  in  August 

In  the  county  of  El  Paso  on  the  second  Monday  in  Feb- 
ruary, and  on  the  second  Monday  in  October. 

In  the  county  of  Fremont  on  the  second  Monday  in 
April,  and  on  the  first  Monday  in  November.  . 

In  the  county  of  Bent  on  the  third  Monday  in  March, 
and  on  the  third  Monday  in  September. 

In  the  county  of  Pueblo  on  the  fourth  Monday  in  April, 
and  on  the  third  Monday  in  December. 

In  the  county  of  Park  on  the  third  Monday  in  June,  and 
on  the  fourth  Monday  in  November. 

IN  THE  FOURTH  DISTRICT: 


Tourth  District. 


In  the  county  of  Costilla  on  the  first  Monday  in  March, 
and  on  the  first  Monday  in  September. 

In  the  county  of  Conejos  on  the  second  Monday  in 
March,  and  on  the  second  Monday  in  September. 

In  the  county  of  Rio  Grande  on  the  third  Monday  in 
March,  and  on  the  last  Monday  in  September. 

In  the  county  of  Saguache  on  the  second  Monday  in 
November. 

In  the  county  of  Lake  on  the  second  Monday  in  August 

In  the  county  of  Hinsdale  on  the  third  Monday  in  June, 
and  on  the  fourth  Monday  in  Qctober. 

In  the  county  of  Ouray  on  the  first  Monday  in  July. 

In  the  county  of  San  Juan  on  the  second  Wednesday 
ifter  the  first  Monday  in  July,  and  on  the  second  Monday 
in  October. 

In  the  county  of  La  Plata  on  the  fourth  Monday  in  July. 

yoi.     Sec.  2.     All  causes,  issues  and  proceedings,  civil 

In  what  manner  *^  ** 

tobir****°%  ^^  criminal,  now  pending  in  the  district  court  of  any  of 

with.  the  counties  above  named,  either  upon  change  of  venue  or 

otherwise,  in  which  there  has  been  service  of  process,  pub- 
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lication  or  appearance  by  the  several  parties  to  any  former 
term,  shall  be  deemed  and  held  to  be  pending  at  the  first 
term  of  such  court  as  fixed  by  this  act,  and  may  be  regu- 
larly proceeded  with  at  such  term,  in  the  same  manner  as 
though  pending  at  the  next  regular  term  of  such  court  as 
fixed  by  law  before  the  passage  of  this  act. 

902.  Sec.  3.  In  any  county  wherein  no  term  of  the  ^j;!^?^^;;";;^?^ 
district  court  has  heretofore  been  held,  wherein  the  court  hemofore^bicn* 
has  not  heretofore  been  organized,  it  shall  be  the  duty  of  ^*^** 

the  judge  of  the  district  wherein  such  county  is  ^situate, 
without  delay  to  appoint  a  clerk  of  the  district  court  within 
and  for  such  county,  and  the  said  clerk  shall  at  once  pro- 
cure an  office  and  a  seal  for  said  court,  and  such  record 
books,  furniture  and  supplies  as  may  be  necessary  to  the 
proper  transaction  of  business,  the  expense  of  which  shall 
be  allowed  as  a  claim  against  such  county  by  the  county 
commissioners,  and  be  paid  out  of  the  county  treasury  as 
other  bills  against  such  county.  The  county  commissioners 
shall  also  furnish  a  suitable  room  in  which  to  hold  said 
court  from  time  to  time. 

903.  .  Sec  4.     Whenever  in  any  civil  cause,  now  pend- Transfer  of 
ing  and  undetermined  in  the  district  court  of  any  county  to  coS'I^Jt  counties 
which  another  county  has  ^heretofore  been   attached   foraftacheduo 
judicial  purposes,  and  if  it  shall  be  made  to  appear  by  the  judSai  purpose* 
affidavit  of  any  one  of  the  parties  thereto,  or  the  affidavit 

of  the  agent,  or  attorney  of  any  such  party,  to  be  filed  with 
the  papers  in  the  cause,  that  the  party  defendant  in  the  said 
cause,  at  the  time  of  commencement  of  the  suit,  was  a 
resident  of  the  county  so  attached  for  judicial  purposes,  or 
that  the  cause  of  action  arose  within  the  county  so  attached 
to  the  other  for  judicial  purposes,  the  said  cause  shall  at 
once  be  transferred  to  the  district  court  of  the  county  so 
heretofore  attached,  and  the  clerk  of  the  court  wherein 
said  cause  is  now  pending,  shall  certify  and  transmit  with- 
out delay  all  the  papers  in  said  cause  to  the  clerk  of  the 
disjtrict  court  of  the  other  county,  together  with  certified 
copies  of  all  orders  therein,  as  in  case  of  changes  of  venue 
in  civil  cases  under  existing  laws,  and  his  fees  therefor 
shall  abide  the  result  of  said  suit;  and  any  cause  so  trans- 
ferred may  be  disposed  of  at  the  next  term  of  said  dis- 
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trict  court  in  the  county  to  which  the  same  is  so  transferred; 
provided^  that  notice  of  the  said  transfer  shall  have  been 
given  in  writing  to  the  party  or  parties  who  did  not  unite 
in  said  affidavit,  or  to  the  attorney  or  attorneys  of  such 
party  or  parties,  at  least  ten  days  before  the  first  day  of 
such  term,  and  this  fact  shall  be  made  to  appear  to  the 
court  in  a  proper  manner  by  affidavit.  '    ^ 

Trnnsferof  ^04.     Sec.  5.     Any  Criminal  cause  or  proceeding  now 

m  ^unti^r**"*  pending  and  undetermined  in  the  district  court  of  any 
attochcd^^to  county  to  which  another  has  been  attached  for  judicial 
fildSai  purposes  purposcs,  in  which  the  defendant  or  defendants,  at  the  time 
of  the  commencement  of  the  prosecution,  were  liable  to 
prosecution  in  the  county  so  attached  for  judicial  purposes, 
then  the  said  cause  shall  be  at  once  certified  and  sent  by 
the  clerk  of  the  said  court  wherein  the  same  is  pending,  to 
the  clerk  of  the  court  in  the  county  theretofore  so  attached, 
in  the  same  manner  as  is  provided  by  this  act  in  civil  cases; 
provided,  that  an  affidavit  of  the  defendant,  or  one  of  them, 
be  first  made  and  filed  in  the  cause,  showing  the  existence 
of  the  fact  necessary  to  authorize  the  said  change;  and 
such  cause  when  transmitted  shall  be  deemed  pending  in 
the  district  court  of  the  county  to  which  it  has  been  so 
transferred,  at  the  term  next  *fter  said  change,  and  may  be 
proceeded  with  in  every  way  as  though  originally  begun  in 
said  court;  provided^  the  defendant  or  defendants  not  join- 
ing in  said  application  for  the  transfer,  and  the  district 
attorney,  shall  have  notice  of  the  said  change  at  least  ten 
days  before  the  first  day  of  said  term  to  which  it  is  so 
transferred. 
At  what  term  906.  Sec.  6.  All  causcs,  Issues  or  proceedings,  civil  or 
mencJd^'or  to  Criminal,  instituted,  pending  or  brought  in  the  district  court 
to'LT pendfiS!  of  any  of  the  counties  above  named,  in  which  process  has 
CMS  rctu?nabTe.  becn  issued  prior  to  the  passage  of  this  act,  returnable  to 
any  term  of  court,  as  provided  by  existing  laws,  shall  be 
deemed  and  held  to  be  pending  in  such  court,  at  the  term 
in  this  act  next  succeeding  the  term  to  which  such  process 
shall  have  been  made  returnable,  and  such  process  shalf  be 
deemed  and  held  returnable  to  the  term  of  such  court  pro- 
vided in  this  act  next  succeeding  the  term  to  which  such 
process   has   been  made  returnable;   poinded^   that  in  all 
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cases  in  which  a  term  of  court  shall  by  this  act  be  required 

to  be  held  prior  to  the  time  at  which  process  shall  have  further  Droce»s 

,.  ...  ,       maybenad. 

been  made  returnable,  accordmg  to  existmg  laws  or  by 
order  or  proclamation  of  the  judge  of  any  of  the  judicial 
districts  in  this  state,  it  shall  be  lawful  for  the  plaintiff  or 
complainants  in  the  action  in  which  such  process  shall  have 
been  issued,  to  sue  out  of  the  office  of  the  clerk  of  the 
court  in  which  such  cause  is  pending,  another  process  return- 
able to  the  term  of  the  court  fixed  by  this  act,  and  there- 
after the  suit,  action  or  proceeding  shall  proceed  the  same 
as  if  it  had  originally  been  brought  to  the  term  of  such 
court  fixed  by  this  act:  And  provided,  further,  that  in  suit^ 
commenced  by  attachment  when  the  writ  shall  have  been 
made  returnable  prior  to  the  time  fixed  by  this  act  as  afore- 
said, a  new  writ  of  attachment  may  be  issued  returnable  to 
the  next  term  of  the  court  out  of  which  the  same  shall 
have  been  issued  as  fixed  by  this  act,  and  may  be  levied  on^ 
the  property  of  defendants  the  same  as  though  no  other  writ 
had  been  issued ;  but  if  the  writ  of  attachment  first  issued 
shall  have  been  levied  upon  the  property  of  defendant  mcnt^vSey^' 
or  defendants  prior  to  the  taking  eff^t  of  this  act,  every  SJirhSdtobe 
such  levy 'shall  (if  otherwise  regular  and  proper)  be  deemed  fien.  *° 
and  held  to  have  become  a  good  and  valid  lien  on  whatever 
interest  defendant  had  in  the  property  levied  upon,  the  same 
as  though  the  terms  of  court  had  not  been  changed;  and 
if  the  said  new  writ  shall  not  be  served  upon  defendant  or 
defendants  named  therein,  such  defendant  or  defendants 
shall  be  notified  by  publication  to  appear  and  answer  at  the 
next  term  of  said  court  as  fixed/ by  this  act,  in  the  way  and 
manner  as  provided  by  existing  laws ;  and  thereupon  the 
court  shall  proceed  in  the  same  manner  as  in  other  suits  of 
the  same  nature  instituted  to  such  term. 

906.  Sec.  7.  At  any  regular  term  of  the  district  court 
as  provided  by  this  act,  within  any  county,  such  court  j^ay  ^^*'^'*^^*^"'* 
by  an  order  to  be  entered  of  record,  appoint  a  special  term 
of  the  district  court  within  and  for  such  county,  to  be  held 
at  any  future  time,  when  by  law  the  judge  of  such  district 
court  is  not  required  to  attend  upon  and  hold  a  term  of  the 
district  court  in  any  other  county  within  such  district,  and 
the  court  may  in  such  order  specify  and  direct  whether  a 
45 
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grand  jury  or  petit  jury,  or  both,  or  neither,  shall  be  sum- 
moned to  attend  such  term,  and  that  such  term  shall  be  a 
term  for  the  return  of  original  or  tnesne  process,  to  be 
issued  in  causes  to  be  thereafter  commenced  therein,  or 
that  the  same  shall  be  for  trial  of  causes  and  issues  then 
pending  only;  in  case  a  grand  or  petit  jury  is  required  to 
attend  any  such  special  term  of  court,  the  same  shall  be 
chosen  and  summoned  as  is  now  or  may  hereafter  be  pro- 
.  vided  by  law  in  the  case  of  the  regular  terms  of  such  dis- 
trict courts.  And  any  district  judge  may  in  vacation  call  a 
special  term  of  court  within  and  for  any  county  in  the  man- 
ner aforesaid,  by  an  order  to  be  entered  of  record  on  the 
journal  of  the  court  within  such  county,  under  such  general 
rules  previously  adopted  therefor  for  the  government  of 
such  matters  in  his  district:  Provided,  public  notice  of  the 
holding  of  such  term  be  given  at  least  thirty  days  before 
.the  commencement  thereof,  in  such  manner  as  may  have 
been  provided  by  such  general  rules. 

inabiiityotjudgc  9^7.  Sec.  8.  Whenever  it  shall  happen  that  the  judge 
shall  be  unable  by  reason  of  sickness,  absence  from  the 
state  or  any  other  oause,  to  hold  any  term  of  the  district 
court  in  his  district,  it  shall  be  lawful  for  the  governor  to 
assign  any  other  district  judge  to  hold  such  term.  And  if 
no  one  of  the  other  district  judges  is  able  to  fill  such 
appointment,  then  the  governor  shall  appoint  one  of  the 
judges  of  the  supreme  court  to  hold  said  term,  which 
appointment  in  every  instance  shall  be  in  writing.  And  all 
proceedings,  orders,  judgments  and  decrees,  had,  made  and 
pronounced,  at  the  term  so  held  by  the  judge  so  especially 
appointed,  shall  have  the  same  force  and  validity  as  if  the 
said  court  were  held  by  the  judge  elected  in  said  district 
908.     Sec.  9.     Whenever  it  shall  happen  that  the  judge 

court  in  case      shall  fail  to  reach  the  place  appointed  for  holding  any  term 

judge  fails  to  r     .         ,.        .  ,  .    .       ,     .         ,  «  /.    , 

reach  place       of  thc  district  court  by  two  o  clock  m  the  afternoon  of  the 

appointed  in 

proper  time.  first  day  of  Said  term,  it  shall  be  the  duty  of  the  clerk  of 
such  court  to  adjourn  said  court  until  two  o'clock  of  the 
day  following;  and  in  case  the  judge  shall  fail  to  arrive  at 
the  expiration  of  said  adjournment,  it  shall  be  the  duty  of 
said  clerk  to  adjourn  the  court  until  Monday  of  the  ensu- 
ing week  at  ten  o'clock  a.  m.  of  that  day.     And  whenever 
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it  shall  happen  during  any  temi  of  court  that  the  judge 
shall  fail  to  appear  to  open  court  in  pursuance  of  any 
adjournment  made  at  that  term,  it  shall  be  the  duty  of  the 
clerk  to  adjourn  the  court  until  the  hour  of  ten  o'clock  a. 
m.  of  the  following  day,  and  in  case  the  judge  does  not 
appear  at  the  hour  of  ten  o'clock  a.  m.  of  that  day,  the 
clerk  shall  adjourn  the  court  for  the  period  of  one  week 
from  that  day  to  the  hour  of  ten  o'clock  a.  m.,  and  shall 
immediately  notify  the  governor  of  the  failure  of  the  judge 
to  appear,  and  it  shall  be  the  duty  of  the  governor  to  forth- 
with appoint  in  writing,  one  of  the  judges  of  the  supreme 
court  to  hold  the  remainder  of  said  term,  unless  the  gover- 
nor be  satisfied  that  no  real  necessity  exists  requiring  him 
so  to  do. 

909.    Sec.  io.     In  case  of  any  adjournment  by  the  clerk  discharge  of 
as  provided  for  in  the  foregoing  section,  he  shall  discharge  i^"^;,**^;'*"** 
the  jurors,  witnesses  and  recognized  persons  in  attendance,  §J^or*idj?ura. 
until  the  expiration  of  the  adjournment;  and  all  proceed-""'* 
ings,  actions,  motions  and  orders,  shall  be  deemed  to  be 
continued   over   until   the  day  to  which  the  court  stands 
adjourned.     And  all  jurors,  witnesses  and  recognized  per- 
sons shall  be  under  the  same  obligation  to  appear  at  the 
court  at  such  adjourned  day,  as  they  were  to  appear  upon 
the  day  first  appointed.    And  all  proceedings,  orders,  judg- 
ments and  decrees,  had,  made  and  pronounced  by  the  court 
after  any  such  adjournment,  by  whatever  judge  the  court 
may  be  held,  shall  be  in  all  respects  valid  and  binding,  the 
same  as  if  no  such  adjournment  had  been  necessitated. 

910.     Sec.  ii.     Whenever  the  judge  has  been  of  coun- 
sel or  is  interested  in  any  suit  or  proceeding  pending  in  any  h^s'^iitn  V* 
district  court,  he  may  request  the  judge  of  some  other  dis-fntSllte^dln 
trict  to  sit  and  try  such  suit  or  proceeding,  and  in  case  the  ""^  *"' 
judge  or  judges  so  requested  fail,  neglect  or  refuse  to  sit 
and  try  such  suit  or  proceeding,  the  judge  is  authorized  to 
order  a  change  of  venue  in  such  suit  or  proceeding,  and 
shall  send  the  same  to  the  nearest  county  in  some  other  dis- 
trict wherein   no   such   disability  exists  on  behalf  of  the 
judge  to  hear  and  try  the  same.   Thereupon  the  clerk  shall 
enter  such  order  of  record  and  make  out  certified  copies  of 
all  orders  made  in  the  case,  and  at  once  transmit  all  the 


Former  acts 
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papers  in  the  suit  and  proceedings,  to  the  clerk  of  the  court 
to  which  the  change  is  ordered,  the  samq  as  changes  of 
venue  under  existing  laws. 

.  ^11.     Sec  12.     All  acts  and  parts  of  acts  repugnant  to 
repealed  and      or  juconsisteut  with  this  act  are  hereby  repealed,  and  all 

proclamation  of  y  *^  » 

judges  void.  orders  and  proclamations  of  any  of  the  judges  of  the 
respective  district  courts  in  this  state,  appointing  and  fixing 
the  terms  of  the  district  courts  in  any  of  the  counties  of 
this  state  in  conflict  with  or  inconsistent  with  the  provisions 
of  this  act  are  hereby  declared  to  be  null  and  void  after  this 
act  takes  effect. 

912.  Sec.  13.  Inasmuch  as  it  is  necessary  to  have  the 
terms  of  the  district  court  at  once  fixed  by  statute,  and 
many  of  the  provisions  of  the  act  being  necessary  for  the 
proper  protection  of  the  rights  of  the  people  of  thi.s  state, 
in  the  opinion  of  this  general  assembly  it  is  an  act  contem- 
plated by  section  19  of  article  5  of  the  constitution,  which 
should  take  effect  immediately  upon  its  enactment;  there- 
fore this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved,  December  18,  1876. 

Section  one  of  this  act  was  amended,  and  sections  two  and  six  were  re-enacted 'by  H.  B. 
No.  177,  approved,  January  36,   1877.  • 


Emergency. 


AN  ACT  TO  AUTHORIZE  THE   DISTRICT   COURTS   TO  ALLOW  FEES   TO 
COUNSEL  ASSIGNED  TO  PRISONERS  IN  CERTAIN  CASES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

918.     Section  i.     That  in  all  indictments  for  crimes  or 
signed  defendant  misdemeanors  in  any.  of  the  district  courts  of  this  state, 

who  IS  unable  to  ri'««i«  r      \  %    r        ■* 

employ,  to  be     whcrc   by   rcason  of  the   inability  of  the   defendant  or 

allowed  a  fee 

\  y  the  court,  defendants  to  employ  counsel,  the  court  may  assign  him 
or  them  counsel  for  his  or  their  defense,  it  shall  be  the 
duty  of  the  court  so  assigning  counsel  to  allow  him  a  fee. 
to  be  paid  out  of  the  county  treasury  of  the  county  wherein 
such  indictment  may  be  found ;  provided^  that  but  one  fee 
shall  be  allowed  to  counsel  in  any  one  case. 

914.     Sec  2.     No  fee  allowed  to  counsel  appointed  as 
above  provided  for,  shall  exceed  twenty  dollars  in  any  case 
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where  the  defendant  is  indicted  for  a  misdemeanor.  In  all  Limit  of  fees  to 
cases  of  indictment  for  the  commission  of  a  felony,  the  * 
punishment  for  which  is  imprisonment  in  the  penitentiary, 
the  amount  of  the  fee  to  be  allowed  to  counsel  so  to  be 
assigned,  shall  not  exceed  thirty  dollars.  In  all  cases  of 
indictment  for  felony,  the  punishment  for  which  is  death, 
the  amount  of  said  fee  shall  not  exceed  fifty  dollars. 

915.  Sec.  3.     In  no  case  shall  counsel  be  assigned  to  coun$«i  not  to 
such  defendant  or  defendants,  unless  the  court  be  satisfied  SSiSI'SSrt  is 
that  he  or  they  are  unable,  by  reason  of  his  or  their  pov-TOvertyof 
erty,  to  employ  counsel,  and  no  defendant  possessed  of  **"*"' 
any  property  sufficient  to  pay  a  reasonable  attorney's  fee, 

shall  be  entitled  to  any  of  the  benefits  or  privileges  of  this 
act. 

916.  Sec.  4.     Whenever  an  attorney,  appointed  by  any ,     ^ 

^  •»*-*-  -^         -^   In  what  manner 

court  to  defend  prisoners,  shall  have  tried  the  case  or  shall  J^Jfi^Tti?  '"^ 
have  quashed  any  indictment  therein,  the  clerk  of  said  ^*JJ^^^J^- 
court  shall  give  him  a  certified  copy  of  the  order  of,  the 
court  so  assigning  him  as  counsel,  and  the  judge  of  said 
court  shall  indorse  upon  such  order  the  sum  to  be  allowed 
as  a  fee  in  the  case,  and  upon  the  presentation  of  such 
order,  with  such  indorsement,  the  county  commissioners 
of  the  county  shall  order  a  warrant  to  be  drawn  on  the 
county  treasury  in  payment  of  such  fee. 
Approved,  March  7,  1877. 


•    CHAPTER  XXIX. 

DIVORCE  AND  ALIMONY. 
[Revised  Statutes,  Chapter  XXVI.] 

917.    Section  i.     In  any  case  in  which  a  marriage  ^as^^^^^^^ 
been  or  hereafter  may  be  contracted  and  solemnized  be-  J^JJ."^,*-  i°^^° 
tween  any  two  persons,  and  it  shall  be  adjudged  in  the  ^jj^!2lJ{**JJJ;yjg^^ 
manner  hereinafter  provided,  that  either  party  at  the  time  <*«=*»'«<^  ^°''^ 
of  the  marriage  was  and  continued  to  be  impotent  naturally, 
or  that  he  or  she  had  a  wife  or  husband  living  at  the  time 
of  such  marrriage,  or  that  either  party  has   committed 
adultery  subsequent  to  the  marriage,  or  has  wilfully  de- 
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serted  and  absented  himself  or  herself  from  the  husband 
or  wife,  without  any  reasonable  cause,  for  the  space  of  one 
year,  or  that  a  husband  has  wilfully  deserted  and  absented 
himself  from  his  wife  and  departed  from  this  state,  without 
any  intention  of  returning,  or  that  either  party  has  been 
guilty  of  habitual  drunkenness  for  the  space  of  two  years, 
or  been  guilty  of  extreme  cruelty,  or  been  convicted  of 
felony,  or  other  infamous  crime,  it  shall  be  lawful  for  the 
injured  party  to  obtain  a  divorce  and  dissolution  of  such 
marriage  contract,  but  no  such  divorce  shall  in  anywise 
affect  the  legitimacy  of  the  children  of  such  marriage,  ex- 
cept in  case  where  the  marriage  shall  be  declared  void  on 
the  ground  of  a  prior  marriage. 
^.    .  918.     Sec.  2.     The  district  court  sitting  as  a  court  of 

District  court  to  ** 

have  jurisdiction  chancery,  shall  have  jurisdiction  in  all  cases  of  divorce 
and  alimony,  by  this  chapter  allowed;  and  the  like  pro- 
cess, practice  and  proceedings  shall  bje  had,  as  are  usually 
had  in  other  cases  in  chancery,  except  as  is  hereafter  pro- 
vided, and  except  that  the  answer  of  the  defendant  need 
not  be  under  oath. 
What  residence      919.     Sec.  3.     No  person  shall  bc  entitled  to  a  divorcc, 
^Itie  complain- in  pursuance  of  the  provisions  of  this  chapter,  who  has 
ant  to  sue.        ^^^    resided   in   this   state   one   whole  year  previous  to 
filing  his  or  her  bill,  unless  the  oflTense  or  injury  com- 
plained of  was  committed  within  this  state  or  whilst  one 
or  both  of  the  parties  reside  in  this  state. 
No  divorce  ^^^*     ^^^'  ^'     ^^  ^^  shall  appear  that  the  injury  cora- 

Sr<iniiSn*^?  plained  of  was  occasioned  by  collusion  of  the  parties,  for 
mittedl^iSth  th^  purpose  of  obtaining  a  divorce,  or  that  both  parties 
parties.  have  bccn  guilty  of  adultery,  when  adultery  is  the  ground 

of  complaint,  then  no  divorce  shall  be  decreed. 
Trial  by  jury  If      921.     Sec.  5.     In  all  cases  for  a  divorce,  where  the  de- 
coifcSSf  Lw  fendant  shall  appear  and  deny  the  charges  in   the  com- 
proo  to    ta  *° plJ^,^^J^^'g  bill  alleged,  the  same  shall  be  tried  by  a  jury; 
but  if  the  bill  is  taken  for  confessed,  the  court  may  pro- 
ceed to  a  hearing  of  the  cause  by  examination  of  witnesses 
in  open  court,  or  may  refer  the  cause   to  the  master  in 
chancery  to   take  proofs,  but  any  marriage  which  may 
have  been  celebrated  in  any  foreign  state  or  country,  may 
be  found  by  the  acknowledgment  of  the  parties,  their  co- 
habitation, or  other  circumstantial  evidence. 
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922.  Sec.  6.     When  a  divorce  shall  be  decreed,  it  shall  Alimony  and 
and  may  be  lawful  for  the  court  to  make  such  order  touch- wife;  care  and 

custody  of 

\ng  the  alimony  and  maintenance  of  the  wife,  the  care  and  children. 
custody  of  the  children,  or  any  of  them,  as  from  the  cir- 
cumstances of  the  parties  and  the  nature  of  the  case,  shall 
befit,  reasonable  and  just;  and  in  case  the  wife  be  com- 
plainant, to  order  the  defendant  to  give  reasonable  secu- 
rity for  such  alimony  and  maintenance,  or  may  enforce 
the  payment  of  such  alimony  and  maintenance,  in  any 
other  manner  consistent  with  the  rules  and  practice  of  the 
court,  and  may  also  grant  alimony  pendente  lite ;  and  the 
court  may  on  application  from  time  to  time,  make  such 
alteration  in  the  allowance  of  alimony  and  maintenance 
as  shall  appear  reasonable  and  proper. 

923.  Sec.  7.     Any  woman  suing  for  a  divorce,  who,^ 

'  •'  ^  '  When  woman  to 

shall  make  it  appear  to  the  court  that  she  is  poor  and  unable  JJJ'cwts'  "***' 
to  pay  the  expenses  of  such  suit,  shall  be  allowed  by  the 
court  to  prosecute  her  suit  without  costs,  and  in  such  cases, 
no  fees  shall  be  charged  by  the  officers  of  the  court. 

924.  Sec.  8.    The  same  rule  of  proceeding  shall  be  Rules  of  1  ro- 
had  as  in  other  cases  in  chancery,  and  upon  the  hearing,  STothS**"**** 
the  court  shall  have  the  power  to  decree  a  dissolution  of 

the  bonds  of  matrimony,  if  the  causes  mentioned  in  this 
chapter  are  proven  to  exist. 


AN  ACT  TO  LEGALIZE  THE   PROCEEDINGS   OF   PROBATE  COURTS  OF 
CERTAIN  COUNTIES  HERETOFORE  HAD  IN  DIVORCE  CASES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

That,  whereas,  the  probate  courts  of  certain  counties 
have  heretofore  exercised- jurisdiction  in  divorce  cases, 
and  various  parties  have  obtained  decrees  of  said  courts 
granting  divorces,  with  the  belief  that  the  courts  possessed 
jurisdiction  in  relation  to  said  matters; 

And  WHEREAS,  doubts  exist  as  to  the  validity  of  said 
proceedings,  and  as  to  the  right  of  said  courts  to  exercise 
jurisdiction  in  the  said  matters; 

Therefore,  be  it  enacted,  as  aforesaid : 

925.     Section  i.     That  all  proceedings  of  any  probate 
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Proceeding      couits,  the  jurisdiction  of  which  is  or  may  be  questioned 
m  probate        as  aforesaid,  heretofore  had  in  any  case' so  far  as  the  same 

courts,  legalized.  *  /•        «  1  /•  •  »  1 

or  any  part  thereof  relate  to  the  matters  aforesaid,  and  to 
the  jurisdiction  of  the  courts  therein,  be  and  the  same  are 
in  all  respects  legalized. 
Approved,  March  i,  1877. 


Othil 
elect 


CHAPTER   XXX. 

ELECTIONS. 

AN  ACT  REGULATING  ELECTIONS,  AND  REPEALING  ALL  TERRITORIAL 
ACTS  UPON  THE  SUBJECT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

QUALIFICATIONS  OF  ELECTORS. 

lificationtof     926.     Section  i.     Every  male  person  over  the  age  of 


ectors. 


twenty-one  years,  possessing  the  following  qualifications, 
shall  be  entitled  to  vote  at  all  elections : 

First — He  shall  be  a  citizen  of  the  United  States,  or  not 
being  a  citizen  of  the  United  States,  he  shall  have  declared 
his  intention,  according  to  law,  to  become  such  citizen,  not 
less  than  four  months  before  he  offers  to  vote. 

Second — He  shall  have  resided  in  the  state  six  months 
immediately  preceding  the  election  at  which  he  offers  to 
vote,  in  the  county  thirty  days,  arid  in  the  ward  or  precindt 
ten  days ;  provided,  that  no  person  shall  be  denied  the  right 
to  vote  at  any  school  district  election,  nor  to  hold  any 
school  district  office  on  account  of  sex. 

927.  Sec  2.  No  person  under  guardianship,  «^«  r^wi^^j 
mefitis,  or  insane,  shall  be  qualified  to  vote  at  any  election, 
nor  shall  any  person  while  confined  in  any  public  prison 
be  entitled  to  vote,  but  every  such  person  who  was  a  qual- 
ified elector  prior  to  such  imprisonment,  and  who  is  re- 
leased therefrom  by  pardon,  or  by  having  served  out  his 
full  term  of  imprisonment,  shall  be  invested  with  all  the 
rights  of  citizenship,  except  as  provided  in  the  constitution. 
Residence  928.     Sec.  3.     For  the  purposes  of  voting  and   eligi- 

gainedoriost.    jjj|;^  ^^  officc,  uo  person  shall  be  deemed  to  have  gained 
a  residence  by  reason  of  his  presence,  or  lost  it  by  reason 


Saine. 
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of  his  absence,  while  in  the  civil  or  military  service  of  the 
state,  or  of  the  United  States,  nor  while  a  student  at  any 
institution  of  learning,  nor  while  kept  at  public  expense  in 
any  poor-house  or  other  asylum,  nor  while  confined  in 
public  prison. 

929.  '  Sec.  4.     Every  qualified  elector  shall  be  eligible  ^ 
to  hold  any  office  of  this  state  for  which  he  is  an  elector,  i»o»3  office. 
except  as  otherwise  provided  by  the  constitution. 

THE  TIME  FOR  HOLDING  ELECTIONS  FOR  STATE,  DISTRICT  AND 
COUNTY  OFFICERS,  MEMBERS  OF  CONGRESS  AND  PRESIDENTIAL 
ELECTORS. 

930.  Sec.  S.  ■  A  general  election  shall  be  held  in  the_ 

Time  of  general 

several  wards  and  precincts  in  this  state  on  the  first  Tues-  eiertion. 
day  of  October,  A.  D.  1877,  1878  and  1879,  ^^  ^n  the 
Tuesday  succeeding  the  first  Monday  in  November,  A.  D. 
1880,  and  on  the  Tuesday  succeeding  the  first  Monday  of 
November  in  every  year  thereafter. 

931.  Sec.  6.     At  the  general  election,  A.  D.  1877,  ^^^  what  county 
every  alternate  year  thereafter,  there  shall  be  elected  in  *»*""  **^«*^ 
every  county  of  the  state  the  following  county  officers,  -to 

wit:  One  county  clerk,  who  shall  be  ex  officio  recorder  of 
deeds  and  clerk  of  the  board  of  county  commissioners ; 
one  sheriflT,  one  coroner,  one  treasurer,  who  shall  be  col- 
lector of  taxes;  one  county  superintendent  of  schools,  one 
county  surveyor,  and  one  county  assessor.  There  shall 
also  be  elected  in  every  county  of  the  state,  at  the  general 
election,  A.  D.  1877,  and  every  third  year  thereafter,  one 
county  judge. 

932.  Sec.  7.     At  the  general  election,  A.  D.  1878,  and  what  state 
every  alternate  year  thereafter,  there  shall  be  elected  the  deSLd.* 
following  state  officers,  to  wit:     One  governor,  one  lieu- 
tenant governor,  one  secretary  of  state,  one  state  treasurer, 

one  auditor  of  state,  one  superintendent  of  public  instruc- 
tion, and  two  regents  of  the  university;  and  in  each  repre- 
sentative district  of  the  state,  such  members  of  the  house  g^^^  represen- 
of  representatives  as  they  may  severally  be  entitled  to. '*'*''"• 
State  senators  shall  be  elected  in  every  senatorial  district,  senators, 
at  the  general  election  in  the  year  when  the  term  of  office 
of  senator  shall  expire  in  such  district  respectively;  also, 
on  the  first  Tuesday  succeeding  the  first  Monday  of  No- 

46 
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Representative 
in  congress. 


Judge  supreme 
court  an  •  dis- 
trict attorney. 


Presidential 
eleciors. 


District  judges. 


County  com- 
missioners. 


Justices  and 
constables. 


vember,  A.  D.  1878,  and  every  alternate  year  thereafter, 
there  shall  be  elected  the  number  of  representatives  in 
congress  to  which  the  state  may  be  entitled. 

933.  Sec  8.  At  the  general  election,  A.  D.  1879,  ^tnd 
every  third  year  thereafter,  there  shall  be  elected  one 
judge  of  the  supreme  court,  and  in  each  judicial  district  of 
the  state,  one  district  attorney.  At  the  general  election, 
A.  D.  1880,  and  every  fourth  year  thereafter,  there  shall 
be  elected  such  a  number  of  electors,  of  president  and 
vice  president  of  the  United  States,  as  the  state  may  be 
entitled  to  in  the  electoral  college,  and  at  the  general 
election,  in  1882,  and  every  sixth  year  thereafter,  there 
shall  be  elected  in  each  judicial  district  one  judge  of  the 
district  court. 

934.  Sec.  9.  At  the  general  election,  A.  D.  1877,  and 
annually  thereafter,  there  shall  be  elected  in  each  county 
of  the  state,  one  county  commissioner,  whose  term  of 
office  shall  be  three  years,  and  in  each  justice's  precinct, 
except  wards  in  incorporated  cities,  there  shall  be  elected 
at  the  general  election,  A.  D.  1877,  and  annually  there- 
after, one  justice  of  the  peace,  and  one  constable,  whose 
terms  of  office  shall  be  two  years;  and  all  other  officers, 
not  herein  specified,  that  now  are,  or  hereafter  may  be 
created,  shall,  unless  otherwise  provided,  be  elected  on 
the  day  of  the  general  election. 


VACANCY  .IN  OFFICE|AND  SPECIAL  ELECTIONS. 


Governor  to  fill 
vacancies. 


936.  Sec  10.  All  vacancies  in  any  state  or  county 
office,  and  in  the  supreme  or  district  courts,  unle'ss  other- 
wise provided  for  by  law,  shall  be  filled  by  appointment 
by  the  governor,  until  the  next  general  election  after  such 
vacancy  occurs,  when  such  vacancy  shall  be  filled  by  elec- 
T^  _!        -^    tion,  and  the  district  judge  shall  fill  all  vacancies  in  the 

District  attorney  '  •'       ** 

»p|<»*»'«*^y     office  of  district  attorney  in  his  district,  by  appointment, 
until  the  next  general  election. 

936.  Sec  ii.  The  regular  term  of  office  of  all  state, 
district  and  county  officers,  and  of  the  judges  of  the 
supreme  court,  shall  commence  on  the  second  Tuesday  of 
January  next  after  their  election,  except  as  otherwise  pro- 
vided by  law. 


Term  oi  office 
commence 
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937.  Sec.  12.     The  regular  term  of  office  of  members  Genena 
of  the  general  assembly  shall  commence  on  the  first  Wed- 
nesday of  December  next  after  their  election. 

938.  Sec.  13.    Any  of  the  said  officers  that  may  be^  ..^    . 

^  'f  J  Qualification  ot 

elected  or  appointed  to  fill  vacancies  may  qualify  and  enter  «««" 
upon  the  duties  of  their  office  immediately  thereafter,  and 
if  elected,  they  may  hold  the  same  during  the  unexpired 
term  for  which  they  were  elected,  and  until  their  success- 
ors are  elected  and  qualified,  but  if  appointed,  they  shall 
hold  the  same  only  until  their  successors  are  elected  and 
qualified. 

939.  Sec.  14.     Whenever  a  vacancy  shall  occur  in  the 

ft*  r  1  r     1       1  /•  .  Special  elections 

onice  of  senator  or  member  of  the  house  of  representatives 
in  any  county,  or  counties,  or  district,  in  this  state,  entitled 
by  law  to  such  senator  or  representative,  the  governor 
shall,  upon  satisfactory  information  thereof,  and  as  soon 
as  the  necessity  is  apparent,  issue  a  writ  or  writs  of  elec- 
tion to  the  sheriff  or  sheriffs  of  said  county  or  counties, 
entitled  by  law  to  such  senator  or  representative,  as  afore- 
said, directing  him  to  give  notice  of  a  special  election 
within  such  county  or  counties  on  a  day  specified  in  such 
writ  or  writs,  for  the  purpose  of  filling  such  vacancy;  and 
the  sheriff  shall  proceed  to  give  notice  of  the  .'time^  and 
place  of  holding  such  election,  as  in  other  cases,  and  such 
election  shall  be  held  and  conducted,  ^  and  the  returns 
thereof  be  made  to  the  county  clerks  in  the  same  manner 
and  within  the  time  specified  in  this  act. 

940.  Sec.  15.     Special  elections  shall, be  conducted, Mai ner of 
and  the  results  thereof  canvassed,  and  certified  in  all  re-  *^°"^"*^"°«' 
spects  as  near  as  practicable  in  like  manner  as  general 
elections,  except  as  otherwise  provided;  but  special  elec- 
elections  shall  not  be  held,  unless  when  required  by  pub- 
lic good,  and  in  no  case  within  ninety  days  next  preceding 

a  general  election. 

941.  Sec.  16.     All  vacancies  in  any  county  or  precinct  vacancicsin 
office,  of  any  of  the  several  counties  of  the  state,  except  ^cdncfSffice.. 
that  of  the  county  commissioner,  shall  be  filled  by  appoint- 
ment by  the  county  commissioners  of  the  county  in  which 

the  vacancy  occurs,  until  the  next  general  election,  when 
such  vacancy  shall  be  filled  by  election  subject  to  the  pro-    . 
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visions  of  section  twenty-nine,  article  six  of  the  constitu- 
tion. 
counnr  ^»«-     942.     Sec.    17.      Whenever  the   governor  appoints  a 
resident  of.       county  commissioncr  to  fill  a  vacancy  in  any  county,  he 
shall  appoint  a  person  who  is  a  resident  of  the  county  and 
of  the  commissioner  district  of  the  county  in   which  the 
vacancy  exists. 
Special  el  ction      943.     Sec.  1 8.     Whcncvcr  any  vacaucy  shall  happen  in 
con^S^^  °^    the  office  of  representative  in  congress  from  this  state,  it 
shall  be  the  duty  of  the  governor  to  appoint  a  day  to  hold 
a  special  election  to  fill  such  vacancy,  and  cause  notice  of 
such  election  to  be  given  as  required  in  section  twenty  of 
this  act. 

CALLING  ELECTIONS. 

Manner  of  ^^'     ^^^'  '9*      ^^^  Secretary  of  state  shall    at  least 

SJSdonr"*'*^  thirty  days  previous  to  any  general  election,  at  which  offi- 
cers of  the  executive  department,  regents  of  the  Univer- 
sity, members  of  the  general  assembly,  judges  of  the  su- 
preme and  district  courts,  district  attorneys,  representa- 
tives in  congress,  and  presidential  electors,  are  to  be  elec- 
ted for  a  full  term,  make  out  and  cause  to  be  delivered,  or 
transmitted  by  registered  letter,  to  the  county  clerk  of  each 
county  a  notice  in  writing,  stating  that  at  the  next  general 
election  the  beforementioned  officers  are  to  be  elected,  or 
so  many  of  such  officers  as  are  then  to  be  chosen ;  when 
members  of  the  general  assembly  are  to  be  elected,  and 
are  included  in  said  notice,  it  shall  specify  the  number  of 
the  district,  and  the  name  of  the  member  or  members, 
whose  terms  of  office  will  expire, 
secretarvof  946.     Sec.  2o.     Whenever  there  is  a  vacancy,  in  any 

notice.  of  the  officcs  mentioned  in  the  preceding  section,  which 

is  by  law,  to  be  filled  at  the  general  election,  at  which 
county  officers  are  elected,  the  secretary  of  state,  shall,  at 
least  thirty  days  previous  to  said  election,  give  notice  in 
writing  as  provided  for  in  the  preceding  section,  and  said 
notice  shall  specify  the  office  in  which  a  vacancy  exists; 
the  cause  of  such  vacancy ;  the  name  of  the  officer  in 
whose  office  it  has  occurred,  and  the  time  when  his  term 
•  of  office  will  expire. 
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946.  Sec.  21.     The  county  clerk  shall  give  notice  in  coumy  cierk 

-  ,  ,  .,-.  .  1--I111  sl»U  give  notice ; 

wnting  of  each  general  or  special  election,  in  which  shall  how. 
be  stated  the  time  when  it  will  be  held,  and  the  officers 
then  to  be  elected,  by  causing  the  same  to  be  published  in 
a  newspaper  having  general  circulation  in  the  county,  and 
sending  a  copy  of  such  notice  by  mail  to  the  judges  -of 
election  in  each  precinct,  to  be  posted  at  the  place  of  vot- 
ing, at  least  fifteen  days  before  such  time; 

COUNTY  COMMISSIONERS'  DUTIES. 

947.  Sec.  22.    The  county  commissioners  of  the  sev- To  divide  county 

'  into  precincts. 

era!  counties  in  this  state  are  hereby  authorized  to  divide 
their  respective  counties  into  as  many  election  precincts, 
for  all  general  and  special  elections,  as  they  may  think 
expedient  for  the  convenience  of  the.voters  of  said  county ; 
and  shall  designate  the  house  or  place  in  each  precinct  or  Designate  time 
ward  at  which  elections  are  to  be  holden,  and  the  precincts  Tfafng  de*J!uons 
and  places  of  holding  elections  so  established  shall  so 
remain  until  changed  by  the  board  of  county  commission- 
ers ;  provided,  that  it  shall  be  the  duty  of  the  county  com-  shaii  change 

.     .  .  «  t  rill*         place  upon 

missioners,  at  any  time,  to  change  any  place  of  holding  petition. 
elections,  upon  a  petition  of  a  majority  of  the  voters  resid- 
ing within  said  precinct;  and  provided  further,  that  the 
precincts  and  wards  established,  and  the  places  designated 
in  which  to  hold  elections,  at  the  time  of  the  taking  effect 
or  this  act,  shall  so  remain  until  changed. 

948.  Sec  23.     The  said  boards  of  county  commission-  shaii  appoint 
ers  respectively,  at  the  July  session  of  such  board,  shalP"^'** 
appoint  three  capable  and  discreet  persons,  representing  at 

least  two  political  parties,  if  practicable,  possessing  the 
qualifications  of  electors,  to  act  as  judges  of  the  election 
in  each  election  precinct,  at  all  general  and  special  elec- 
tions until  their  successors  are  appointed ;  and  the  clerk 
of  said  board  shall  make  out  and  deliver,  by  mail  or  other 
safe  conveyance,  without  expense  to  the  county,  to  each 
one  of  the  judges  so  appointed,  a  notice  in  writing  of  their 
appointment. 

949.  Sec.  24.       The   county   commissioners   of   each  shaii  furnish 
county  shall  provide  a  ballot  box  at  the  expense  of  the  *"*"*** '*^* 
county,  for  each  place  of  voting,  to  be  kept  by  one  of  the  • 


filled 


366  GENERAL  LAWS. 

judges  and  delivered  over  to  the  successors  of  such  judge 
or  board,  each  of  which  said  ballot  boxes  shall  be  fur- 
Key  in  charge    ftishcd  with  3,  sufficiciit  lock  and  key.     The  key  shall  be 

of  judge.  ,  ^ 

kept  in  charge  by  a  judge  of  the  election,  in  each  precinct 
or  ward,  other  than  the  one  who  has  in  charge  the  ballot 
box.  If  the  judge  thus  having  possession  of  the  ballot 
box,  die  or  remove  from  the  precinct  meantime,  any  justice 
of  the  peace  or  judge  of  election  of  the  precinct,  other 
than  the  custodian  of  the  key,  may  be  the  keeper  of  the 
ballot  box  until  the  next  general  election. 

CONDUCT  OF  ELECTIONS. 

950.     Sec  25.     Thesaid  judges  of  election  shall  choose 

Judges  to  ap-  •'  JO 

point  clerks,  ^^q  pcrsons,  having  similar  qualifications  with  themselves, 
to  act  as  clerks  of  the  election ;  and  the  said  clerks  of  elec- 
tion may  continue  to  act  as  such  during  the  pleasure  of 
the  judges  of  the  election.  y 

Vacancies:  how  951.  Sec.  26.  If  any  person  appointed  to  act  as  a  judge 
of  the  election,  as  aforesaid,  shall  neglect  or  refuse  to  be 
sworn  or  affirmed,  or  to  act  in  such  capacity,  the  place  of 
such  person  shall  be  filled  by  the  votes  of  such  qualified 
voters  residing  within  the  precinct,  as  may  then  be  pres- 
ent at  the  place  of  election,  and  the  person  or  persons  so 
elected  to  fill  such  vacancy  or  vacancies,  shall  be,  and  are 
hereby  vested  with  the  same  power  as  if  appointed  by  the 
board  of  county  commissioners. 

Oath  of  judges  ^^^'  Sec.  2/.  Prcvious  to  any  votcs  being  taken,  the 
judges  and  clerks  of  the  election  shall  severally  take  an 
oath  or  affirmation,  in  the  following  form,  to-wit :  I,  A.  B., 
do  solemnly  swear  (or  affirm,)  that  I  will  perform  the  du- 
ties of  judge  (or  clerk,  as  the  case  may  be,)  according  to 
law,  and  the  best  of  my  ability ;  that  I  will  studiously  en- 
deavor to  prevent  fraud,  deceit  and  abuse  in  conducting 
the  same,  and  that  I  will  not  try  to  ascertain,  nor  will  I  dis- 
close how  any  elector  voted,  if,  in  the  discharge  of  my  du- 
ties as  judge  (or  clerk,  as  the  case  may  be,)  knowledge  should 
come  to  me  as  to  how  any  elector  shall  have  voted,  unless 
called  upon  to  disclose' the  same  before  some  court  of  jus- 
tice. 

953.     Sec.  28.     In  case  there  shall  be  no  judge,  justice 


and  clerks. 
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of  the  peace,  or  other  person  qualified  by  law  to  adminis-  judges  may 
ter  an  oath,  present  at  the  opening  of  the  election,  to  ad-  *  °""**  "^ 
minister  the  oath  mentioned  in  the  preceding  section,  it 
shall  be  lawful  for  the  judges  of  the  election,  and  they  are 
hereby  empowered  to  administer  the  oaths  or  affirmations 
to  each  other,  and  to  the  clerks  of  the  election,  and  the 
person  administering  such  oaths  or  affirmations,  shall  cause 
an  entry  thereof  to  be  made  and  subscribed  by  him,  and 
prefixed  to  the  poll  books. 

954.  Sec.  29.     Whenever  it  shall  become  impossible  or  May  adjourn  to 
inconvenient  to  hold  an  election  at  the  place  designated  whra.'***^*' 
therefor,  the  judges  of  election,  after  having  assembled  at 

or  as  near  as  practicable  to  such  place,  and  before  receiv- 
ing any  vote,  may  adjourn  to  the  nearest  convenient  place 
for  holding  the  election,  and  at  such  adjourned  place  forth- 
with proceed  with  the  election. 

955.  Sec  30.     Upon  adjourning  any  election,  as  pro-  pro^.g^jji„    ^^ 
vided  in  the  preceding  section,  the  judges  shall  cause  proc-  ^^^^^  a<Sourn 
lamation  thereof  to  be  made,  and  shall  station  a  constable, 

or  some  other  proper  person,  at  the  place  where  the  ad-  • 

journment  was  made  from,  to  notify  all  elector  [electors] 
arriving  at  such  place  of  adjournment  and  the  place  to 
which  it  was  made. 

956.  Sec.  31.     At  all  elections  held  under  this  act,  the  Hour  of  opening 
polls  shall  be  opened  at  eight  o'clock  in  the  morning  and 
continue  open  until  seven  o'clock  in  the  afternoon  of  the 

same  day,  at  which  time  the  polls  shall  be  closed.  Prd- 
vided,  however,  that  if  a  full  board  of  judges  shall  not  at- 
tend at  the  hour  of  eight  in  the  morning,  and  it  shall  be 
necessary  for  the  electors  present  to  appoint  judges  to  con- 
duct the  election  as  hereinbefore  prescribed,  the  election 
may,  in  that  case,  commence  at  any  hour  before  the  time 
for  closing  the  polls  shall  arrive,  as  the  case  may  require. 
Upon  the  opening  of  the  polls,  proclamation  shall  be  made  proclamation  to 
by  one  of  the  clerks;  and  thirty  minutes  before  the  closing  *"*  *' 
of  the  polls  proclarnation  shall  be  made  in  like  manner 
that  the  polls  will  close  in  thirty  minutes. 

957.  Sec  32.     Every  elector  shall  vote  by  ballot,  which  ^^^^^^  ^^ 
shall  be  numbered  in  the  order  in  which  it  shall  be  received,  ^°*'"« 
and  the  number  recorded  by  the  election  officers  on  the  list 
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All  names  on 
one  ballot. 


Shall  not  vote 
but  once. 


Penalty. 


Ballot  to  be 
given  judge. 


Duty  of  jud^je 
upon  receipt  of 
ballot. 


Judge  in  deter- 
mining resi- 
dence ;  how  to 
be  governed 


of  voters  opposite  the  name  of  the  voter  who  presents  the 
ballot.  Each  person  offering  to  vote  shall  deliver  his  bal- 
lot to  one  of  the  judges  in  the  presence  of  the  board.  The 
ballot  shall  be  a  paper  ticket,  which  shall  contain  written  or 
printed,  or  partly  written  and  partly  printed,  the  names  of 
the  persons  for  whom  the  elector  intends  to  vote,  and  shall 
designate  the  office  to  Which  each  person  so  named  by  him 
is  intended  to  be  voted  for. 

958,  Sec.  33.  The  names  of  all  persons  voted  for  by 
any  elector,  at  any  general  or  special  election,  shall  be  on 
one  ballot. 

•  959.  Sec.  34.  If  any  elector  shall  vote  more  than  once 
or  having  voted  once,  shall  offer  to  vote  again,  at  any  elec- 
tion, or  shall  offer  to  deposit  in  the  ballot  box,  at  any  elec- 
tion, more  than  one  ballot,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  not 
exceeding  one  hundred  dollars  or  imprisoned  in  the  county 
jail  not  exceeding  sixty  days. 

960.  Sec  35.  Each  elector  shall  in  full  view  deliver  to 
one  of  the  judges  of  election  a  single  ballot. 

961.  Sec.  36.  The  judge  to  whom  any  ticket  may  be 
delivered,  shall,  upon  the  receipt  thereof,  pronounce  in  an 
audible  voice  the  name  of  the  elector,  and  if  no  objection 
shall  be  made  to  him,  and  the  judges  are  satisfied  that  he  is 
a  legal  elector  and  is  duly  registered,  the  ballot  shall  be 
numbered  and  immediately  be  put  in  the  ballot  box  without 
inspecting  the  names  written  or  printed  thereon,  and  the 
clerks  of  the  election  shall  enter  the  name  of  the  elector 
and  number  in  the  poll  books. 

962.  Sec  37.  The  judges  of  election  in  determining 
the  residence  of  a  person  offering  to  vote,  shall  be  gov- 
erned by  the  following  rules,  so  far  as  they  may  be  applica- 
ble: 

First — That  place  shall  be  considered  and  held  to  be  the 
residence  of  a  person  in  which  his  habitation  is  fixed,  and 
to  which,  whenever  he  is  absent,  he  has  the  intention  of 
returning. 

Second — A  person  shall  not  be  considered  or  held  to  have 
lost  his  residence,  who  shall  leave  his  home  and  go  into 
another  state,  territory  or  county  of  this  state,  for  tempo- 
rary purposes  merely,  with  an  intention  of  returning. 
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Third — ^A  person  shall  not  be  considered  or  held  to  have 
gained  a  residence  in  this  state,  or  in  any  County  in  this 
state,  when  retaining  his  home  or  domicil  elsewhere. 

Fourth — If  a  person  remove  to  any  other  state,  or  to  any 
of  the  territories,  with  the  intention  of  making  it  his  per- 
manent residence,  he  shall  be  considered  and  held  to  have 
lost  his  residence  in  this  state. 

Fifth — If  a  person  remove  from  one  county,  precinct  or 
ward  in  this  state  to  any  other  county,  precinct  or  ward 
in  this  stSite,  with  the  intention  of  making  it  his  per- 
manent residence,  he  shall  ^  be  considered  and  held  to  have 
lost  his  residence  in  the  county,  precinct  or  ward,  from 
which  he  removed. 

%Z,  Sec.  38.  If  a  person  offering  to  vote  be  chal-  ^^^^^  ^ 
lenged  as  unqualified,  by  one  of  the  judges  of  election,  or 
by  any  elector,  one  of  the  judges  shall  tender  to  him  the 
following  oath  or  affirmation:  "You  do  solemnly  swear ^^^1^ 
(or  affirm)  that  you  will  fylly  and  truly  answer  all  such 
questions  as  shall  be  put  to  you  touching  your  place  of  res- 
idence and  qualification  of  an  elector  at  this  election." 

First — If  the  person  be  challenged  as  unqualified,  on  the  Naturaiiiaiion. 
ground  that  he  is  not  a  citizen,  and  will  not  exhibit  his  pa- 
pers pertaining  to  his  naturalization,  the  judges,  or  one  of 
them,  shall  put  the  following  questions :  first — are  you  a 
citizen  of  the  United  States  ?  second — are  you  a  native 
or  naturalized  citizen ;  and,  if  neither,  have  you  declared 
your  intention  to  become  a  citizen,  conformably  to  the 
laws  of  the  United  States,  on  the  subject  of  naturalization, 
at  least  four  months  previous  to  to-day?  third — have 
you  become  a  citizen  of  the  United  States  by  reason  of  the 
naturalization  of  your  parents,  or  one  of  them?  fourth — 
where  were  your  parents,  or  one  of  them,  naturalized  ?  If 
the  person  offering  to  vote  claims  to  be  a  naturalized  citi- 
zen of  the  United  States,  or  that  he  has  four  months  pre- 
vious to  the  election  declared  Ris  intention  to  become 
such,  he  shall  state,  under  oath,  where  and  in  what  courts 
he  was  naturalized.    , 

Second — If  the  person  be  challenged  as  unqualified,  on  Residence 
the  ground  that  he  has  not  resided  in   this  state  for  six 
months  immediately  preceding  the  election,  the  judges  or 
47 
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one  of  them  shall  put  the  following  questions :  first — 
have  you  resided  in  this  st&te  for  six  months  immediately 
preceding  this  election,  and  during  that  time,  have  you  re- 
tained a  home  or  domicil  elsewhere  ?  second — ^have  you 
been  absent  from  this  state  within  the  six  months  imme- 
diately preceding  this  election?  third — if  so,  when  you 
left,  was  it  for  a  temporary  purpose,  with  the  design  of  re- 
•  turning,  or  did  you  intend  remaining  away?  fourth — 
did  you,  while  absent,  look  upon,  and  regard  this  state  as 
your  home?  fifth — did  you,  while  absent,  vote  in  any 
state  or  territory  ? 

Third — If  the  person  be  challenged  on  the  ground  that 
he  has  not  resided  in  the  county  thirty  days,  or  in  the  pre- 
cinct or  ward  ten  days,  one  of  the  judges  shall  question  him 
as  to  his  residence  in  the  county,  precinct,  or  ward  in  a 
manner  similar  to  the  before-mentioned  method  of  ques- 
tioning a  person  as  to  his  residence  in  this  state. 

Ag^  Fourth  —If  the  person  be  challenged  as  unqualified,  on 

the  ground  that  he  is  not  twenty-one  years  of  age,  the 
judges,  or  one  of  them,  shall  put  the  following  question: 
Are  you  twenty-one  years  of  age,  to  the  best  of  your  knowl- 
edge and  belief?  The  judges  of  the  election,  or  one  of 
them,  shall  put  all  such  other  questions  to  the  person  chal- 
lenged under  the  respective  heads  aforesaid,  as  may  be 
necessary  to  test  his  qualifications  as  an  elector  at  that 
election. 

Refusal  to  ^^4.     Sec.  39.     If  the   person   challenged  as   aforesaid 

shall  refuse  to  answer  fully  any  question  which  shall  be  put 
to  him  as  aforesaid,  the  judges  shall  reject  his  vote. 

965.     Sec.  40.     If  the  challenge  be  not  withdrawn,  after 

oath  to  person  the  person  offering  to  vote  shall  have  answered  the  questions 
put  to  him  as  aforesaid,  one  of  the  judges  shall  tender  to 
him  the  following  oath:  "You  do  solemnly  swear  (or 
affirm)  that  you  are  a  citizen  of  the  United  States  (or  de- 
clared your  intention  of  becoming  such  at  least  four  months 
previous  to  this  election),  of  the  age  of  twenty-one  years: 
that  you  have  been  a  resident  of  this  state  for  six  months 
next  preceding  this  election,  and  have  not  retained  a  home 
or  domicil  elsewhere;  that  you  have  been  for  the  last  thirty 
days,  and  now  are,  a  resident  of  this  county;  that  you  have 
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been  for  the  last  ten  days,  and  now  are,  a  resident  of  this 
precinct,  (or  ward  as  the  case  may  be,)  and  that  you  have 
not  voted  at  this  election."  • 

966.  Sec.  41.     If  any  person  shall   refuse  to  take  the„  ^    , 

^  ^     ^  Refiisal  to  take 

oath  or  affirmation  so  tendered,  his  vote  shall  be  rejected ;  °*^*»- 
provided,  that  after  such  oath  shall  have  been  taken,  the  j  udges  ,^  ^  ^^ 
may  nevertheless  refuse  to  permit  such  person  to  vote  ifoa'h'is  uiIcm 
they  shall  be  satisfied  that  he  is  not  a  legal  voter. 

967.  Sec.  42.     Whenever   any   person's  vote  shall  be  cierk  to  write 
received,  after  having  taken   the  oath  or  affirmation  pre- ilf^nJSic/**"'*'^" 
scribed  in  section  forty  (40)  of  this  act,  it  shall  be  the  duty 

of  the  clerks  of  the  election  to  write  on  the  poll  books  at 
the  end  of  the  person's  name,  "sworn." 

968.  Sec.  43-     It  shall  be  the  duty  of  any  judge  oi ^^^^^^^^^^^ 
election  to  challenge  any  person  offering  to  vote  whom  he '*"«*•  "^^^^-^ 
shall  believe  not  to  be  qualified  as  an  elector. 

969.  Sec.  44.     It  shall  be  the   duty  of  the  judges  ofBaiiotbox  to  be 
election  immediately  before  proclamation  is  made  of  the  fodSd"**^  *""* 
opening  of  the  polls,  to  open  the  ballot  box  in  the  presence 

of  the  people  there  assembled,  and  turn  it  up  side  down,  so    ' 
as  to  empty  it  of  everything  that  may  be  in  it,  and  then 
lock  it  securely;  and  it  shall  not  be  re-opened  until,  for  the 
purpose  of  counting^jthe^ballots  therein,  at  the  close  of  the 
election. 

970.  Sec.  45.     For  the  preservation  of  order,  as  well^      ^^^  ^^ 
as  the   securing  of  the  judges  and  clerks  of  the  election  ^JeSSt^wdV^ 
from  insult  and  abuse,  it  shall  be  the  duty  of  any  constable 

or  constables  residing  within  the  precinct,  who  shall  be 
designated  for  the  purpose  by  the  judges  of  the  election,  to 
attend  to  all  elections  within  his  precinct,  and  the  judges  of 
election  are  hereby  authorized  and  empowered  to  appoint 
one  or  more  special  constables  to  assist  in  preserving  order 
during  the  elections  and  until  the  votes  are  canvassed. 

971.  Sec.    46.     Constables   or   special   constables,  ap- 

.    .  .        .      .  f.      .         .  '       «r    Compensation  of 

pointed  or  requested  by  the  judges  of  election  to  preserve  ^^^^o*****'** 
peace  at  the  polls,  shall  each  receive  two  dollars  and  a  half 
per  day  for  their  services,  payable  Out  of  the  county  treas- 
ury. 

972.  Sec.  47.     Each  clerk  of  the  election  shall  keep  a 
poll  list  which  shall  contain  one  column  headed,  "  Names  of 
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voters/'  and  one  column  headed,  "Number  on  ballot"   The 
name  and  the  number  on  the  ballot  of  each  elector  voting 
•  shall  be  entered  by  each  clerk  in  regular  succession  under 

the  said  headings  in  his  poll  list. 

ciosi  of  oils  ^^^-  ^^^-  4^  ^^^  P^''^  ^^  ^^y  election  shall  not  be 
closed,  after  once  being  opened,  until  they  are  finally  closed 
in  the  evening. 

Counting  of  vote.  ^'^^-  Sec.  49.  As  soon  as  the  polls  at  any  election 
shall  have  finally  closed,  the  judges  shall  immediately 
open  the  ballot-box  and  proceed  to  canvass  the  votes 
polled.  They  shall  first  count  the  number  of  ballots  in 
the  box;  if  the  ballots  shall  be  found  to  exceed  the  num- 
ber of  names  entered  on  each  of  the  poll  lists,  the  num- 
bers upon  the  ballots  shall  be  examined  without  opening 
the  ballots,  and  if  it  be  found  those  in  excess  of  tlic  total 
number  on  the  poll  lists  be  not  numbered,  they  shall  be 
destroyed;  if  it  be  found  that  there  is  more  than  one  bal- 
lot having  the  same  number,  the  ballots  having  the  same 
numbers  shall  be  replaced  in  the  box  and  shaken  up,  and 
one  of  the  judges  shall  publicly  draw  out  and  destroy  all 
but  one  of  said  ballots.  When  the  ballots  and  the  poll 
lists  agree,  or  as  above  provided  have  been  made  to  agree, 
the  board  shall  proceed  to  count  and  estimate  and  publish 
the  votes. 

975.  Sec,  50.  As  the  judges  of  election  shall  open 
and  read  the  tickets,  each  clerk  shall,  upon  tally  lists  pre- 
pared for  the  purpose,  carefully  mark  down  the  votes  each 
candidate  shall  have  received  in  separate  lines,  with  the 
name  of  such  candidate  at  the  end  of  the  line,  and  the 
office  it  is  designed  by  the  voters  such  candidate  shall  fill ; 
but  if  on  such  canvassing  two  or  more  tickets  shall  be 
found  deceitfully  folded  together,  such  tickets  shall  be 
rejected. 

976.  Sec.  51.     As  soon  as  all  the  votes  shall  have  been 
cate.               read  off  and  counted,  the  judges  of  election  shall  make 

out  a  certificate  under  their  hands,  and  attested  by  the 
clerks,  stating  the  number  of  votes  each  candidate  received, 
designating  the  office  for  which  such  person  received  such 
vote  or  votes,  and  the  number  he  did  receive,  the  number 
being  expressed  in  words  at  full  length,  and  in  numerical 
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%ui^s;  such  entry  to  be  made  as  nearly  as  circumstance 
will  admit,  in  the  following  form,  to. wit: 

At  an  election  held  at  the  house  of ,  in  „ 

'         Form. 


I    precinct  (or  ward,)  in  the  county  of ,  and 

I    state  of  Colorado,  on  the day  of ,  in  the  year 

i     of  our  Lord,  one  thousand  eight  hundred  and ,  the 

following  named  persons  received  the  number  of  votes 
annexed  to  their  respective  names,  for  the  following  de- 
scribed offices,  to  wit: 

Whole  number  of  votes  cast  were . 

A.  B.  had  seventy-two  (72)  votes  for  governor; 
C  D.  had  seventy-one  (71)  votes  for  governor; 
E.  F.  had  seventy-two  (72)  votes  for  lieutenant  gover- 
nor ; 
G.  H.  had  sixty-nine  (69)  votes  for  lieutenant  governor. 
J.  K.  had  sixty-eight  (68)  votes  for  representative  in 

congress ; 
L.  M.  had  seventy  (70)  votes  for  representative  in 

congress ; 
N.  O.  had  seventy-rtwo  (72)  votes  for  representative; 
P.  Q.  had  seventy-one  (71)  votes  for  representative; 
R.  S.  had  eighty-four  (84)  votes  for  sheriff. 
T.  W.  had  sixty  (60)  votes  for  sheriff. 
And  in  the  same  manner  for  any  other  persons  voted  for. 
Certified  by  us : 

A B )   Judges 

C D y    of  the 

E F j  Election. 

Attest: 

Q IJ *! 

i    j_ T >  Clerks  of  Election. 

And  the  said  certificate,  together  with  one  of  the  lists  of 
voters,  and  one  of  the  tally  papers,  shall  then  be  enclosed  ""'fi^a'*  ^^^ 

'    *^    *  '  sent  to  county 

and  sealed  up,  under  cover,  and  directed  to  the  clerk  of  the  ^•*'*' 

county  in  which  such  election  is  held,  and  the  packet  thus 

sealed  shall  be  sent  by  registered  4etter,  when  practicable, 

otherwise,  it  shall  be  conveyed  by  one  of  the  judges  or 

clerks  of  the  election,  to  be  determined  by  lot,  if  they  can-  t^m'S^^yTot. 

not  agree  otherwise,  within  six  days  of  the  closing  of  the 
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Failure  to 
deliver. 


Penalty. 


Failure  to  de- 
liver not  to 
invalidate  vote 
of  precinct. " 


Refusal  of  jud^ 
to  receive  vote. 


Paialty. 


polls.  And  if  any  judge  or  clerk  of  an  election,  after  hav- 
ing been  deputed  by  the  judges  of  the  election  at  which 
he  served  as  judge  or  clerk,  to  carry  the  poll  book  of  such 
election  to  the  clerk  of  the  county,  shall  &il  or  neglect  to 
deliver  such  poll  book  to  the  said  clerk,  within  the  time 
prescribed  by  law,  safe,  with  the  seal  unbroken,  he  shall 
for  every  offense  forfeit  and  pay  the  sum  of  five  hundred 
dollars,  for  the  use  of  the  county,  to  be  recovered  in  the 
name  of  the  commissioners  of  the  county,  by  an  action  of 
debt  in  any  court  of  competent  jurisdiction  ;  provided^  that 
informality  in  the  delivering  of  the  poll  books,  as  directed 
in  this  section,  shall  not  invalidate  the  vote  of  any  precinct 
when  said  poll  books  shall  have  been  delivered  previous  to 
the  canvassing  of  the  votes  of  such  election  by  the  county 
board  of  canvassers. 

977.  Sec.  52.  If  any  judge  or  the  judges  of  any  elec- 
tion shall  wilfully  and  maliciously  refuse  to  receive  the  bal- 
lot of  any  qualified  elector,  who  shall  take  or  offer  to  take 
the  oath  prescribed  by  this  act,  in  such  case  every  judge 
so  refusing  or  neglecting  to  receive  the  vote  or  ballot,  when 
the  same  shall  be  presented,  shall  be  liable  to  be  indicted, 
and  on  conviction  thereof,  shall  be  fined  five  hundred  dol- 
lars, and  imprisoned  not  exceeding  thirty  days ;  and  for 
every  refusal  or  neglect  to  receive  such  vote,  the  party  ag- 
grieved may  have  an  action  on  the  case  against  the  said 
judge  or  judges;  the  damages  in  such  case  shall  not  ex- 
ceed the  sum  of  five  hundred  dollars. 


CANVASS  OF  THE  VOTE. 


Canvass  by 
county  clerk ; 
how  made. 


978.  Sec.  53.  On 'the  tenth  day  after  the  close  of  the 
election,  or  sooner,  if  all  the  returns  be  received,  the  clerk 
of  the  county,  taking  to  his  assistance  two  justices  of  the 
*  peace  of  his  county,  one  at  least  of  whom  shall  belong  to 
a  different  political  party  than  himself,  if  any  such  there  be 
in  the  county,  shall  proceed  to  open  the  said  returns,  and 
make  abstracts  of  the  votes  in  the  following  manner :  The 
abstract  of  votes  for  electors  for  president  and  vice  presi- 
dent of  the  United  States  shall  be  on  one  sheet,  and  the 
abstract  of  votes  for  representative  in  congress  shall  be  on 
another  sheet,  and  the  abstract  of  votes  for  regents  of  the 
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university  shall  be  on  another  sheet,  and  the  votes  for  offi- 
cers of  the  executive  department  sha]l  be  on  another  sheet, 
and  the  abstract  of  votes  for  senators  shall  be  on  another 
sheet,  and  the  abstract  of  votes  for  representatives  shall  be 
on  another  sheet,  and  the  abstract  of  votes  for  judges  of 
the  supreme  court  shall  be  on  another  sheet,  and  the  ab- 
stract of  votes  for  judges  of  the  district  court,  and  district 
attorneys  shall  be  on  another  sheet ;  and  the  abstract  of 
votes  for  county  and  precinct  officers  shall  be  on  another 
sheet;  and  it  shall  be  the  duty  of  the  said  clerk  of  the 
county  immediately  to  make  out  a  certificate  of  election  tooerktogive 
each  of  the  persons  having  the  highest  number  of  votes  for  election, 
county  and  precinct  officers,  respectively,  and  cause  such 
certificate  to  be  delivered  to  the  person  entitled  to  it.  If 
any  two  or  more  persons  have  an  equal  number  of  votes 
for  the  same  county  or  precinct  office,  and  a  higher  num- 
ber.than  any  other  person,  the  county  clerk  and  his  assist- 
ants aforesaid  shall  immediately  determine  by  lot  which  of 
the  two  candidates  shall  be  elected. 

979.  Sec.  54.  The  clerk  of  the  county  immediately  cierk  to  tmns- 
after  making  out  abstracts  of  votes  given  in  his  county,  ScVetarrof'** 
shall  make  a  copy  of  such  abstract  and  deliver  or  trans-  * 

mit  the  same  in  a  registered  package  by  mail  to  the  office 

of  the  secretary  of  state ;  the  original  abstracts  he  shall 

file  and  record  in  a  book  in  his  office  to  be  kept  for  that 

purpose.     He  shall  also  certify  to  the  abstracts  and  copies 

and  affix  thereto  .the  county  seal,  and  the  said  clerk  shall 

respectively  endorse  on  the  back  of  the  envelope  in  which 

the  said  certified  copies  are  enclosed,  "certified  copy  of  the 

abstract  of  votes  cast  for  governor,  etc.,  members  of  the  me™ u]Jon*^°"*" 

general  assembly,  etc.,  (as  the  case  may  be,)  cast  at  the  SntlS^re^s. 

regular  election  in county, ,  18 — . 

980.  Sec.  55.  Whenever  it  shall  so  happen  that  the 
county  clerk  shall  die,  be  absent,  or  from  any  causality  be  act^"5heif.' 
prevented  from  opening  the  returns  of  votes  at  any  elec- 
tion, it  shalj  be  lawful  for  his  deputy  to  discharge  the  du- 
ties required  of  such  clerk  by  law;  which  deputy  shall  be 
appointed  by  the  majority  of  the  county  commissioners 

when  .said  clerk  has  failed  to  appoint  a  deputy. 

981.  Sec.  56.    The  abstract  of  votes  cast  in  each  county 
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Abstract  of  vote  for  thc  officcrs  of  thc  cxecutive  department  shall  be  sealed 

for  executive  11  t      %  r        -  %  *  iit- 

officers;  how     uo  Dv  the  countv  clerks  of  said  counties,  and  delivered  or 

transmitted.  . 

transmitted  in  a  registered  package  by  mail  to  the  secre- 
How  directed  ^^  ^^  State,  directed  to  the  speaker  of  the  house  of  rep- 
resentatives. Upon  the  organization  of  the  house  the  sec- 
secretary  of  rotary  of  State  shall  deliver  to  the  speaker  of  the  house  all 
J^p^i«?!>?'  of  the  returns  for  officers  of  the  executive  department 
house.  ^Y^^^  j^g  gj^^jj  jj^^g   received,  and  upon  the  receipt  of  the 

•  the  same  by  the  speaker  of  the  house  of  representatives, 
Speaker  to  open  he  shall,  before  proceeding  to  other  business,  open  and 
*"'*""'      publish  the  same  in   the  presence  of  a  majority  of  the 
members  of  both  houses  of  the  general  assembly,  who 
shall  for  that  purpose  assemble  in  the  hall  of  the  house  of 
representatives.     The  person  having  the  highest  number 
of  votes  for  either  of  said  offices  shall  be  declared  duly 
elected  by  the  presiding  officer  of  the  joint  assembly,  but 
if  two  or  more  have  an  equal  and  the  highest  number  of 
votes  for  the  same  office,  one  of  them   shall   be   chosen 
thereto  by  the  two  houses  on  joint  ballot 
Board  of  state        982.     Sec.  5/.     The  govemor,  Secretary  of  State,  audi- 
canvassers.       ^^^  ^j.  ^^^^^  treasurer  of  state,  and  attorney  general  or  any 
three  of  them,  shall  constitute  the  board  of  state  canvass- 
ers, and  shall  canvass  the  abstracts  of  votes  cast  in  the 
different  counties  of  the  state,  for  electors  of  president  and 
vice  president,  for  representative  in  congress,  for  regents 
of  the  university,  for  judges  of  the  supreme  and  district 
courts,  for  district  attorneys,  and  for  senators   and  repre- 
sentatives, 
secreury  to  ^83.     Sec.  58.     If  from  any  county  no  such  abstract  of 

fo?femm*sT^"  votes  shall  have  been  received  within  the  twenty-five  days 
next  after  any  election,  by  the  secretary  of  state,  he  shall 
dispatch  a  special  messenger  to  obtain  a  copy  of  the  same 
from  the  county  clerk  of  such  county,  and  such  county 
clerk  shall  immediately  on  demand  of  such  messenger, 
make  out  and  deliver  to  him  the  copy  required ;  which 
copy  of  the  abstract  of  votes  the  messenger  shall  deliver 
Compensation  of  *^  *^  Secretary  of  state  without  delay.  The  saSd  messen- 
messenger.  gg^  shall  receivc  as  compensation  for  his  services  three 
dollars  per  day,  and  fifteen  cents  for  each  mile  traveled  in 
going  to   and   returning   from  the  county   seat   of  said 
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county,  by  the  usual  route,  to  be  paid  out  of  the  state 
treasury. 

984.  Sec.  59.     For  the  purpose  of  canvassing  the  re- ^.^^  ^^  ^^^.^ 
suit  of  elections,  the  state  board   of  canvassers  shall  meet^f  "*««*^"^- 
at  the  office  of  the  secretary  of  state  at  ten  o'clock  of  the 
forenoon  of  the  twenty-fifth  day  after  any  election  for  any 

of  the  officers  mentioned  in  section  fifty-three  (53)  of  this 
act,  if  it  be  not  on  Sunday ;  if  it  be  on  Sunday  then  they 
shall  meet  on  the  twenty-sixth  day,  when  they  shall,  if  the 
returns  from  all  the  counties  of  the  state  be  in  the  posses- 
sion.,of  the  secretary  of  state,  proceed  to  canvass  the  votes ; 
if  the  returns  are  not  all  in  they  shall  adjourn  from  time  to  if  returns  not  in, 

•       1  •  /•      11      1       may  adjourn. 

tinie,  as  they  deem  proper,  to  wait  the  receipt  of  all  the 

returns;  provided^  however,  that  on  the  last  Wednesday  ofpj^c^^,^, 

December,  next  after  the  election,  they  shall   canvass  the 

votes  whether  all  the  returns  be  received  or  not ;  and,  also, 

ffrmnded,  iSxsX  on   the   year   upon  which   there  is  elected  jime  of  canvass 

electors  of  president  and  vice  president,  the  state  board  of  ^^^ctoS!***"*'*^ 

canvassers  shall  meet  at  the  secretary  of  state's  office  on 

the  last  secular   day   of  November,   in   the  year  of  the 

election  and  proceed  to  canvass  the  votes   cast   for  said 

electors. 

985.  Sec.  60.     The  state  board  of  canvassers,  when 

Canvass  by 

met  in  accordance  with  the  law,  and  a  quorum  (three)  •«•»«  board, 
being  present,  shall  proceed  to  examine  and  make  state- 
ment of  the  whole  number  of  votes  given  at  any  such 
election  for  all  of  the  officers  mentioned  in  section  fifty- 
three  (53)  of  this  act,  that  shall  have  been  voted  for  in 
said  election;  which  statements  shall  show  the  names  of 
the  persons  to  whom  such  votes  shall  have  been  given  for 
either  of  the  said  offices,  a^d  the  whole  number  given  to 
each,  distinguishing  the  several  districts  and  counties  in 
which  they  were  given;  they  shall  certify  such  statements 
to  be  correct,  and  subscribe  their  names  thereto,  and  they 
shall  thereupon  determine  what  persons  have  been,  by  the 
greatest  number  of  votes,  duly  elected  to  such  offices,  or 
either  of  them,  and  shall  endorse  and  subscribe  on  such 
statements  a  certificate  of  their  determination,  and  deliver 
them  to  the  secretary  of  state. 

986.  Sec.  61.     If  any  two  or  more  persons  have  an 

48 
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equal,  and  the  highest  number  of  votes  for  member  of 
election  decided  either  house  of  the  general  assembly;  for  judge  of  the 
supreme  or  district  courts;  for  district  attorney;  or  for 
regent  of  the  university;  or  electors  of  president  and  vice 
president;  the  state  canvassers  shall  proceed  to  determine, 
by  lot,  which  of  the  candidates  shall  be  declared  elected. 
Reasonable  notice  shall  be  given  to  such  candidates,  of 
the  time  when  such  election  will  be  so  determined. 

987.  Sec.  62.  The  secretary  of  state  shall  record  in 
his  office,  in  a  book  to  be  kept  by  him  for  that  purpose, 
each  certified  statement  and  determination,  as  made  by*the 
board  of  state  canvassers,  and  shall,  without  delay,  make 
out  and  transmit  to  each  of  the  persons  thereby  declared 
to  be  elected,  a  certificate  of  his  election,  certified  by  him, 
under  his  seal  of  office;  and  Tie  shall  also  forthwith  cause 
a  copy  of  such  certified  statement  and  determination  to  be 
published  in  a  newspaper  published  at  the  seat  of  govern- 
ment. 

988.  Sec.  63.  Upon  the  day  fixed  by  law  for  the 
assembling  of  the  general  assembly,  the  secretary  of  state 
shall  lay  before  each  house  a  list  of  the  members  elected 
thereto,  with  the  districts  they  represent,  in  accordance 
with  the  returns  in  his  office. 

989.  Sec.  64.     The  secretary  of  state   shall    prepare 
give  cei^ficate   Hsts  of  the  namcs  of  the  electors  of  president  and  vice 

to  electon.  /.itt«i^ 

president  of  the  United  States,  elected  at  any  election, 
procure  thereto  the  signature  of  the  governor,  affix  the 
seal  of  the  state  to  the  same,  and  deliver  one  of  such  cer- 
tificates thus  signed  to  each  of  said  electors,  on  or  before 
the  first  Wednesday  in  December,  next  after  such  election. 

990.  Sec  65.  The  electors  of  president  and  vice  pres- 
ident of  the  United  States  shall  convene  at  the  capital  of 
the  state,  on  the  first  Wednesday  of  December,  next  after 
their  election,  at  the  hour  of  twelve  o'clock  at  noon  of  that 
day;  and  if  there  shall  be  any  vacancy  in  the  office  of 
electors,  occasioned  by  death,  refusal  to  act,  neglect  to 
attend,  or  other  cause,  the  elector  or  electors  present  shall 
immediately  proceed  to  fill  such  vacancy  in  the  electoral 
college;  and  when  the  vacancies  shall  have  been  filled  as 
above  provided,  they  shall  proceed  to  perform  the  duties 
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required  of  such  electors  by  the  constitution  and  laws  of 
the  United  States,  and  vote  for  president  and  vice  president 
by  open  ballot. 

991.  Sec.  66.     Every  elector  of  this  state,  for  the  elcc-  ^ 

^  Compensation  of 

tion  of  president  and  vice  president  of  the  United  States,  «»«<:«'>« 
hereafter  elected,  who  shall  attend  and  give  his  ^^ote  for 
those  officers  at  the  time  and  place  appointed  by  law,  shall 
be  entitled  to  receive  the  sum  of  five  dollars  per  day  for 
each  day's  attendance  at  such  election,  and  fifteen  cents 
per  mile  for  each  mile  he  shall  travel,  in  going  to  and 
returning  from  the  place  where  the  electors  shall  meet,  by 
the  most  usual  traveled  route,  to  be  paid  .out  of  the  gen- 
eral contingent  fund,  and  the  auditor  of  state  shall  audit 
the  amount  and  draw  his  warrant  for  the  same.  There 
shall  be  an  election  held  in  this  state  for  the  election  of  ©f  electors, 
such  electors,  at  the  times  appointed  by  any  law  of  the 
congress  or  the  constitution  of  the  United  States  for  §uch 
election,  and  when  such  election  shall  be  special,  the  same  gpeciai  election 
shall  be  called,  held,  and  the  votes  polled,  canvassed  in  all 
respects  as  at  a  general  election,  and  the  duties  of  the  elec- 
tors so  elected  shall  be  the  same  as  prescribed  by  law  for 
electors  elected  at  a  general  election. 

992.  Sec.  67.     Whenever  the  judges  of  election,  in  EnoTsi 
any  precinct  or  ward,  discover  in  the  canvassing  of  votes 
that  the  name  of  any  candidate  voted  for  be  mis-spelled, 

or  the  initial  letters  of  his  christain  name  or  names  be 
transposed  or  omitted  in  part,  or  altogether,  on  the  ballot, 
the  vote  or  votes  for  such  candidate  shall  be  counted  for 
him,  if  the  intention  of  the  elector  to  vote  for  him  be 
apparent;  and  whenever  the  board  of  county  canvassers,  ^.^^^.^^^^^^^ 
or  of  state  canvassers,  or  the  speaker  of  the  house  of  rep- 
resentatives, when  authorized  by  law,  to  canvass  votes  or 
returns,  shall  find  the  returns  from  any  precinct,  ward, 
county  or  district,  (as  the  case  may  be,)  do  not  strictly 
conform  to  the  requirements  of  law,  in  the  making,  certi- 
fying and  returning  the  same,  the  votes  polled  in  such 
precinct,  ward,  county  or  district,  shall,  nevertheless,  be 
canvassed  and  counted,  if  such  returns  ^hall  be  sufficiently 
explicit  to  enable  such  boards,  or  any  person  or  persons, 
authorized  to  canvass  votes  and  returns,  to  determine  there- 


I  in  name 
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from  how  many  votes  were  polled  for  the  several  persons 
who  were  candidates  and  voted  for  at  the  election  of  which 
the  votes  are  being  canvassed. 

993.  Sec.  68.     If  upon  proceeding  to  canvass  the  votes 

Omissions  and  *-  *-  o 

rlf™  *"^"  '"  ^^  ^^^^^  clearly  appear  to  the  canvassers  that  in  any  state- 
mciit  produced  to  them,  certain  matters  are  omitted  in  such 
statement  which  should  have  been  inserted,  or  that  any 
mistakes  which  are  clerical  merely,  exist,  they  shall  cause 
the  said  statement  to  be  sent  by  one  of  their  number  (whom 
they  shall  depute  for  that  purpose,)  to  the  precinct  or  ward 
judges,  or  to  the  county  board  of  canvassers  (as  the  case 

Corrections;  may  be,)  from  whom  they  were  received,  to  have  the  same 
ow  ma  e.  corrected,  and  the  judges  of  election  or  county  clerk  (as  the 
case  may  be,)  when  so  demanded,  shall  make  such  correction 
as  the  facts  of  the  case  require,  but  shall  not  change  or 
alter  any  decision  before  made  by  them,  but  shall  only 
cause  their  canvass  to  be  correctly  stated;  and  the  canvass- 
ing board  may  adjourn  from  day  to  day  for  the  purpose  of 
obtaining  and  receiving  such  statement.  Provided,  always, 
That  they  shall  not  delay  counting  past  the  day  provided 
by  law  for  the  completion  of  the  canvass. 

MISCELLANEOUS. 

994.  Sec.  69.     Judges  and  clerks  of  election  shall  each 
judges  and        rcceive,  as  compensation  for  their  services,  two  and  a  half 

dollars  per  day,  of  twelve  hours  or  fractional  part  thereof 
of  over  four  hours,  and  it  shall  be  the  duty  of  the  clerk  of 
each  county,  on  the  receipt  of  the  election  returns  of  any 
general  or  special  election,  to  make  out  his  certificate  stat- 
ing therein  the  compensation  to  which  the  judges  and  clerks 
of  such  election  may  be  entitled  for  their  services,  and  lay 
the  same  before  the  board  of  county  commissioners  at  their 
next  meeting;  and  the  said  board  shall  order  the  compen- 
sation aforesaid  to  be  paid  out  of  the  county  treasury. 
Secretary  of  ^^^-     Sec.  /o.     It  shall  bc  thc  duty  of  the  secretary  of 

poU^^bSoks^toiiy  state  to  make  out  a  complete  form  of  poll  books,  tally  lists, 
"'litocou^'ty    and  all  the  forms  required  by  this  act,  to  be  used  by  judges 
of  election   and   the   county   clerks,  and   to   send  printed 
copies  thereof  to  the  county  clerk  of  each  county,  and  he 
shall  cause  to  be  printed  in  pamphlet  form  such  parts  of 


send  to  coui: 
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this  act  as  are  necessary  for  the  guidance  of  the  judges  of  To  have  Uw 
election  in  the  discharge  of  their  duties,  and  to  send  printed  to  clerks, 
copies  thereof  to  the  county  clerk  of  each  county,  for  him 
:  to  distribute  to  the  judges  in  each  precinct  or  ward. 

996.  Sec.  7 1 .     No  saloon  or  other  place  at  which  intox- , . 

'  ^  Liquors  not  to 

\  icating  liquors  are  sold,  shall  be  open  during  the  day  of  J5^***^jy°°  ^^*^' 
\  any  general  or  special  election  in  this  state.  Any  saloon 
keeper  or  other  person  who  shall  sell,  barter  or  give  away 
any  intoxicating  liquors  during  the  day  of  any  general  or 
special  election,  before  the  polls  are  closed  on  such  day, 
shall,  for  each  and  every  offense,  be  liable  to  pay  a  fine  of 
fifty  dollars,  or  be  imprisoned  twenty  days,  or  both,  4t  the  ^"^  ^' 
discretion  of  the  court  in  which  the  case  may  be  tried. 

997.  Sec.  72.     The  proper  ballots,  when  not  required 

'  r       *-  1  Ballots  to  re- 

to  be  taken  from  the  ballot  box  for  the  purpose  of  election  "a»n.»nt»"ot 

*        *■  box,  in  custody 

contests,  shall  remain  in  the  ballot  box,  in  the  custody  of^^ i^^Ke. 
one  of  the  judges  of  the  election,  until  the  next  election, 
when,  before   opening  the  polls,  the   ballot   box  shall  be 
I  opened  in  the  presence  of  the  judges,  and  the  ballots  be  ^1^^^", ^*d **•* '** 
[destroyed  by  fire:     Provided,  That  if  the  ballot  boxes  be 
i  seeded  for  a  special  election  before  the  legal  time  for  com- 
mencing any  proceedings  in  the  way  of  contest  shall  have 
elapsed,  or  in  case  such  judges  at  the  time  of  holding  of 
\  such  special  election  have  knowledge  of  the  pendency  of 
j  any  contest  in  which  the  ballots  would  be  needed,  the  said 
j  judges  shall  preserve  the  ballots  in  some  secure  manner, 
I  and  provide  for  their  being  so  kept  that  no  one  can  ascer- 
!  tain  how  any  elector  may  have  vot^d. 

998.  Sec.  73.     Any  person  who  shall  falsely  personate  j^^^  ^j  ^^^.^ 
any  voter,  and  vote  under  the  name  of  such  voter,  shall, 

upon  conviction,  be   punished   by  confinement   and  hard^*^"**'^ 
labor  in  the  state  penitentiary,  not  exceeding  three  years. 

999.  Sec.  74.     If  any  elector,  challenged  as  unqualified,  paUc  swearing. 
shall   be   guilty  of  wilful   and   corrupt   false   swearing  or 
affirmation  by  any  oath  or  affirmation  prescribed  by  this  act, 

isuch  person  shall  be  adjudged  guilty  of  wilful  and  corrupt 
perjury. 

1000.  Sec.  75.     Every  person  who  shall  wilfully  and  Procuring  faise 
corruptly  procure  any  person  to  swear  or  affirm  falsely  as  ''^'"'"^• 
aforesaid,  shall  be  adjudged  guilty  of  subornation  of  per- 
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jury,  and  shall,  upon  conviction  thereof,  suffer  the  punish 
ment  provided  by  law  in  the  cases  of  wilful  and  corrup 
perjury. 

1001.  Sec.  76.  If  any  officer  on  whom  any  duty  t 
enjoined  by  this  act  shall  be  guilty  of  any  wilful  neglect  0 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  0 
the  same,  and  be  thereof  convicted,  he  shall  be  deemo 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprisoa 
ment ;  the  fine  in  no  case  to  exceed  the  sum  of  five  hun 
dred  dollars,  nor  the  imprisonment  the  term  of  one  year. 

1002.  Sec  jt.  In  case  any  judge  of  election  shal 
knowingly  and  wilfully  permit  any  person  to  vote  at  an] 
election  who  is  not  entitled  to  vote  thereat,  the  said  judg 
so  offending  shall,  on  conviction  thereof,  be  adjudgei 
guilty  of  a  misdemeanor,  and  shall  be  sentenced  to  pay  ] 
fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned  ii 
the  county  jail  not  exceeding  six  months. 

1003.  Sec.  78  If  any  person  shall,  by  bribery,  men 
ace,  or  other  corrupt  means  or  device  whatsoever,  eithe 
directly  or  indirectly,  attempt  to  influence  any  voter  0 
this  state,  in  giving  his  vote  or  ballot,  or  deter  him  frofl 
giving  the  same,  or  di.sturb,or  hinder  him  in  the  free  exer 
cise  of  the  right  of  suffrage  at  any  election  in  this  state,  o 
shall  fraudulently  or  deceitfully  change  or  alter  a  ballo 
or  cause  any  other  deceit  to  be  practiced  with  intea 
fraudulently  to  induce  such  elector  to  deposit  the  same  a 
his  vote,  and  thereby  have  the  same  thrown  out  and  no 
counted  ;  every  person  50  offending  against  the  provision 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  pun 
ishable  by  fine  not  exceeding  two  hundred  and  fifty  dol 
lars,  or  by  imprisonment  not  exceeding  six  months. 

1004.  Sec  79.  Any  person  who,  at  any  general  0 
special  election,  or  any  city  or  charter  election,  shall  know 
ingly  vote  or  offer  to  vote  in*  any  election  precinct  or  wan 
in  which  he  does  not  reside,  shall,  on  conviction,  be  ad 
judged  guilty  of  a  misdemeanor,  and  punishable  by  fioi 
not  exceeding  two  hundred  dollars,  or  by  imprisonmeo 
not  exceeding  six  months. 

1006.  Sec  80.  If  any  elector  shall  accept,  or  receiw 
from  any  person  whomsoever,  any  money  or  other  valuabli 
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thing  for  and  in  consideration  of  his  voting  for  or  against  Bribery. 
I  any  person  or  persons  who  are  candidates  at  any  election 
j  in  this  state,  he  shall  be  deemed  guilty  of  a  misdemeanor, 

and  punishable  by  a  fine  not  exceeding  two  hundred  dol-  Penalty. 

hrs,  or  by  imprisonment  not  exceeding  six  months. 

1006.  Sec.  8i.     If  any  person  shall  mutilate  or  erase  ^^^^.j^^.^^  ^^ 
any  name,  figure  or  word  in  a  poll  book,  taken  or  kept  at  JJ™5?^°"^1j 
any  election;  or  if  any  person  shall  take  away  such  poll '^^• 
book  from  the  place  where  it  has  been  deposited  for  safe 
keeping  with  an  intention  to  destroy  the  same,  or  to  pro- 
cure or  prevent  the  election  of  any  person;  or  if  any  per- 
son shall  destroy  any  poll  book  so  taken  and  kept  at  any 
election,  he  or  she  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  fined  not  exceeding 

five  hundred  dollars  or  imprisoned  not  exceeding  sixty 
days  in  the  county  jail. 

CONTESTED  ELECTIONS. 

1007.  Sec.  82.      Any   qualified   elector  may   institute  ^„y  ^j^^j^^  ^^^ 
proceedings  to  contest  the  election  of  any  person  to  the  o?jidgc*!^''*'*'°" 
'office  of  supreme,  district  or  county  judge.     The  supreme 

court  shall  have  original  jurisdiction  for  the  adjudication  toXv?*juri»r' 
of  such  contests,  and  shall  prescribe  rules  for  practice  and 
proceedings  therein. 

.    1008.     Sec.  83.     Any  candidate  or  elector  being  desir- 
ous of  contesting  the  election  of  any  person  declared  elect- or  elector  may 

contest  election 

lod  governor,  lieutenant  governor,  secretary  of  .state,  auditor  of  itate  officer* 

4if  state,  treasurer  of  state,  attorney  general,  superintendent 

irf  public  instruction,  or  regent  of  the  university,  shall,  be- 

■twccn  the  sixth  and  tenth  days  of  the  first  session  of  the  • 

general  assembly,  after  the  day  of  election,  file  a  notice  of 

puch  intention  with  the  secretary  of  the  senate,  specifying 

the  particular  points  on  which  he  means  to  rely. 

1009.  Sec.  84.  Upon  any  such  notice  being  filed,  as  Pr  ceedings  in 
aforesaid,  the  general  assembly  shall,  by  resolution,  deter- ^"  ^^  ^**"'**'" 
liiinc  on  what  day  they  will  meet  in  joint  convention  to 
lake  action  in  any  such  contest,  and  thereupon  a  certified 
Copy  of  the  notice,  filed  by  any  contestor,  shall  be  served 
fKpon  the  person  whose  election  is  sought  to  be  contested. 
or  by  leaving  a  copy  thereof  at  his  last  or  usual  place  of 
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jury,  and  shall,  upon  conviction  thereof,  suffer  the  punish- 
ment provided  by  law  in  the  cases  of  wilful  and  corrupt 
perjury. 

1001.  Sec.  76.  If  any  officer  on  whom  any  duty  is 
enjoined  by  this  act  shall  be  guilty  of  any  wilful  neglect  of 
such  duty,  or  of  any  corrupt  conduct  in  the  execution  of 
the  same,  and  be  thereof  convicted,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  or  imprison- 
ment ;  the  fine  in  no  case  to  exceed  the  sum  of  five  hun- 
dred dollars,  nor  the  imprisonment  the  term  of  one  year. 

1002.  Sec  tj.  In  case  any  judge  of  election  shall 
knovi^ingly  and  wilfully  permit  any  person  to  vote  at  any 
election  who  is  not  entitled  to  vote  thereat,  the  said  judge 
so  offending  shall,  on  conviction  thereof,  be  adjudged 
guilty  of  a  misdemeanor,  and  shall  be  sentenced  to  pay  a 
fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned  in 
the  county  jail  not  exceeding  six  months. 

1003.  Sec.  78  If  any  person  shall,  by  bribeiry,  men- 
ace, or  other  corrupt  means  or  device  whatsoever,  eithei 
directly  or  indirectly,  attempt  to  influence  any  voter  ol 
this  state,  in  giving  his  vote  or  ballot,  or  deter  him  from 
giving  the  same,  or  disturb,  or  hinder  him  in  the  free  excp 
cise  of  the  right  of  suffrage  at  any  election  in  this  state,  ol 
shall  fraudulently  or  deceitfully  change  or  alter  a  balld 
or  cause  any  other  deceit  to  be  practiced  with  inteni 
fraudulently  to  induce  such  elector  to  deposit  the  same  al 
his  vote,  and  thereby  have  the  same  thrown  out  and  nd 
counted  ;  every  person  50  offending  against  the  provision 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  pun 
ishable  by  fine  not  exceeding  two  hundred  and  fifty  dd 
lars,  or  by  imprisonment  not  exceeding  six  months. 

1004.  Sec  79.  Any  person  who,  at  any  general  d 
special  election,  or  any  city  or  charter  election,  shall  know 
ingly  vote  or  offer  to  vote  in' any  election  precinct  or  wart 
in  which  he  does  not  reside,  shall,  on  conviction,  be  al 
judged  guilty  of  a  misdemeanor,  and  punishable  by  fid 
not  exceeding  two  hundred  dollars,  or  by  imprisonmeii 
not  exceeding  six  months. 

1005.  Sec  80.  If  any  elector  shall  accept,  or  recetl( 
from  any  person  whomsoever,  any  money  or  other  valuabi 
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thing  for  and  in  consideration  of  his  voting  for  or  against  Bribery. 
any  person  or  persons  who  are  candidates  at  any  election 
in  this  state,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  punishable  by  a  fine  not  exceeding  two  hundred  dol-  Penalty, 
lars,  or  by  imprisonment  not  exceeding  six  months. 

1006.  Sec.  8i.     If  any  person  shall  mutilate  or  erase  j^^^.^^^.^^  ^^ 
any  name,  figure  or  word  in  a  poll  book,  taken  or  kept  at  JJ^'^^^^JJi 
any  election;  or  if  any  person  shall  take  away  such  poU****^"*- 
book  from  the  place  where  it  has  been  deposited  for  safe 
keeping  with  an  intention  to  destroy  the  same,  or  to  pro- 
cure or  prevent  the  election  of  any  person ;  or  if  any  per- 
son shall  destroy  any  poll  book  so  taken  and  kept  at  any 
election,  he  or  she  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction,  shall  be  fined  not  exceeding 

five  hundred  dollars  or  imprisoned  not  exceeding  sixty 
days  in  the  county  jail. 

CONTESTED  ELECTIONS. 

1007.  Sec.  82.  Any  qualified  elector  may  institute  ^„y^j^^*^^^^ 
proceedings  to  contest  the  election  of  any  person  to  the  of  jli"ge*'**^'*°" 
office  of  supreme,  district  or  county  judge.     The  supreme 

court  shall  have  original  jurisdiction  for  the  adjudication ^£1*?^^$!^ 
of  such  contests,  and  shall  prescribe  rules  for  practice  and  **''^"*'"- 
proceedings  therein. 

1008.  Sec.  83.     Any  candidate  or  elector  being  desir- 
ous of  contesting  the  election  of  any  person  declared  elect- or  elector  may 

contest  election 

CO  governor,  lieutenant  governor,  secretary  of  state,  auditor  of  itate  officers 
of  state,  treasurer  of  state,  attorney  general,  superintendent 
of  public  instruction,  or  regent  of  the  university,  shall,  be- 
tween the  sixth  and  tenth  days  of  the  first  session  of  the  • 
general  assembly,  after  the  day  of  election,  file  a  notice  of 
such  intention  with  the  secretary  of  the  senate,  specifying 
the  particular  points  on  which  he  means  to  rely. 

1009.  Sec.  84.  Upon  any  such  notice  being  filed,  as  Pr  cecdings  in 
aforesaid,  the  general  assembly  shall,  by  resolution,  deter- *^*°  contest. 
mine  on  what  day  they  will  meet  in  joint  convention  to 

take  action  in  any  such  contest,  and  thereupon  a  certified 
copy  of  the  notice,  filed  by  any  contestor,  shall  be  served 
upon  the  person  whose  election  is  sought  to  be  contested, 
or  by  leaving  a  copy  thereof  at  his  last  or  usual  place  of 
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residence,  by  such  person  as  shall,  by  resolution,  be  ap- 
pointed, with  a  notice  that  he  is  required  to  attend  the  joint 
convention,  on  the  day  so  fixed,  to  answer  the  contest. 
^    .    ^^  1010.     Sec.  85.     On  the  hearing  of  any  contested  elec- 

tion for  any  of  the  offices  named  in  section  eighty-three  of 
this  act,  the  parties  to  such  contest  may  introduce  written 
testimony  to  be  taken  in  manner  to  be  prescribed  by  the 
joint  convention ;  but  no  depositions  shall  be  read  on  such 
hearing  unless  the  opposite  party  shall  have  had  reason- 
able notice  of  the  time  and  place  of  taking  the  same. 
Rules  governing  1011.  Sec.  86.  In  conducting  any  contested  election 
for  offices  named  in  section  eighty-three  of  this  act,  the  fol- 
lowing rules  shall  be  observed,  to-wit: 

First — On  the  day,  and  at  the  hoUr  appointed  for  that 
purpose,  the  general  assembly,  with  its  proper  officers, 
shall  convene  in  joint  convention. 

Second — The  president  of  the  senate  shall  preside,  but 
when  he  is  the  contestee,  the  president  pro  tern,  of  the  sen- 
ate shall  preside. 

Third — The  parties  to  the  contest  shall  then  be  called 
by  the  secretary  of  the  senate,  and  if  they  answer,  their  ap- 
pearance shall  be  recorded. 

Fourth — The  contestor  shall  first  introduce  his  testimony, 
and  then  the  contestee  shall  introduce  his,  and  after  the 
testimony  is  gone  through  on  both  sides,  the  contestor  may, 
by  himself  or  by  his  counsel,  open  the  argument,  and  the 
contestee  may  then  proceed  by  himself  or  his  counsel  to 
make  his  defense,  and  the  contestor  be  heard  in  reply. 

Fifth — After  the  arguments  are  thus  gone  through  by 
'the  parties,  any  member  of  the  joint  convention  shall  be  at 
liberty  to  offer  his  reasons  for  the  vote  he  intends  to  give; 
provided,  that  the  convention  may  limit  the  time  of  argu- 
ment and  debate. 

Sixth — The  secretary  of  the  senate  shall  keep  a  regular 

journal  of  the  proceedings.     The  manner  of  taking  the 

decision  shall  be  by  a  call  of  the  members,  and  a  majority 

of  all  the  votes  given  shall  decide. 

Election  of  1012.     Sec.  8/.     The  election  of  any  person  declared 

bcr^'houM.'by"'*  duly  clectcd  as  a  senator  or  member  of  the  house  of  repre- 

whom  contested,  g^j^^^jl^gg^  may  be  contested  by  any  qualified  voter  of  the 
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county  or  district  to  be  represented  by  such  senator  or  rep- 
resentative. 

1013.  Sec.  88.     The   contestor  shall,  within  ten  days 

^      Notice  to  be 

after  the  canvass  of  the  votes,  serve  on  the  contestee  a^'^edoncon- 

testec. 

a  statement,  as  hereinafter  required,  in  relation  to  county 
officers,  except  the  list  of  illegal  votes,  with  a  notice  of 
taking  depositions,  if  any  are  to  be  taken  to  be  used  at  the 
trial. 

1014.  Sec.  89.  Any  county  judge  or  justice  of  the  coumy  judge  or 
peace  of  a  county  in  the  district  where  the  contest  arises,  lMi!f*iSb^nas. 
may  issue   subpoenas   in   the  above  cases,  and  shall  have 

power  to  compel  the  attendance  of  witnesses ;  and  deposi- 
tions may  be  taken  under  the  rules  for  taking  depositions 
in  the  district  courts. 

1015.  Sec.  90.     A  copy  of  the   statement  and  of  the  g^^^^^^^j 
notices  for  taking  depositions,  with  the  service  endorsed  g^'j^*^^^^^ '^^^j 
and  verified  by  affidavit,  if  not  served  by  an  officer,  shall  be  ""  u?e**'^'^***^ 
returned  to  the  officer  taking  the  deposition,  and  with  the 
depositions  shall  be  sealed  up  and  transmitted  by  mail  or 

by  the  hands  of  a  sworn  officer  to  the  secretary  of  state, 
with  an  indorsement  thereon,  showing  the  nature  of  the 
papers,  the  names  of  the  contesting  parties,  and  the  branch 
of  the  general  assembly  before  which  the  contest  is  to  be 
tried. 

1016.  Sec.  qi.     The  secretary  of  state  shall  deliver  the^ 

■^  ^  Secietary  to 

same,  unopened,  to  the  presiding  officer  of  the  house  in  **J^^d[n**Sffi«r 
which  the  contest  is  to  be  tried,  on  or  before  the  fifth  day  °^  ****"•*• 
of  the  session  of  the  general  assembly  f  and  the  presiding 
officer  shall  immediately  give  notice  that  such  papers  are  in 
his  possession. 

1017.  Sec.  92.     Nothing  herein  contained  shall  be  con-     *^ 

strued  to  abridge  the  right  of  either  branch  of  the  general  bijf  Jo  take*""" 
assembly  to  extend  the  time  to  take  depositions,  or  to  send  nSlbridSld!**^ ' 
for  and  examine  any  witness  it  may  desire  to  hear  on  such 
trial. 

COUNTY  OFFICERS. 

1018.  Sec.  93.     The  election  of  any  person  declared  g,^^^^^^^^ 
duly  elected   to   any   county   office,  except  the   office  of  ^°"°*y  officers. 
county  judge,  may  be  contested  by   any  elector  of  the 

county: 

49 
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lat  grounds     First — FoF  mal-conduct,  fraud  or  corruption  on  the  part 

contcslea. 

of  the  judges  of  election  in  any  precinct,  or  ward  or  any  of 
the  boards  of  canvassers,  or  on  the  part  of  any  member  of 
those  boards. 

Second — When  the  contestee  is  not  eligible  to  the  office  to 
which  he  has  been  declared  elected. 

Tltird — When  illegal  votes  have  been  received,  or  legal 
votes  rejected  at  the  polls,  sufficient  to  change  the  result. 

Fourth — For  any  error  or  mistake  in  any  of  the  boards 
of  judges  or  canvassers,  in  counting  or  in  declaring  the 
result  of  the  election,  if  the  error  or  mistake  would  affix:t 
the  result. 

Fifth — For  any  other  cause  (though   not  enumerated 

above)  which  shows  that  another,  was  the  legally  elected 

person. 

ctrtAin  causes        1019.     Sec.  94.     The  matter  Contained  in  the  first,  third 

?ct'!s"ide'*"'  '"*  and  fourth  causes  of  contest  shall  not  be  held  sufficient  to 

election.  gg|.  2^ide  ^^g  election,  unless  such  causes  be  found  sufficient 

to  change  the  result. 

1020.     Sec..  95.     The  judges  before    whom    contested 

be'iore'?ounty     elections  of  county  officers,  except  county  judges,  shall  be 

Just1c«"  "^    tried   and   determined,  shall  be   the  county  judge  of  the 

county  in  Which  the  contest  arises,  and  two  disinterested 

justices  of  the  peace  of  the  same  county;  said  justices  to 

belong  to  different  politipal  parties  when  practicable,  and  to 

be  selected  by  the  county  judge.     Said  judges  shall  sit 

together  at  the  trial,  and  a  judgment  in  which  any  two  of 

them  agree,  shall  bb  a  judgment  in  the  case. 

County  clerk  to      1021.     Sbc.  96.     The  couuty  clerk  shall  act  as  clerk  at 

?,VaUnd*«cord  trials  before  said  judjges,  and  the  proceedings  therein  shall 

JSSJSlirSunty  be  recorded  in  the  records  of  the  county  court,  the  same 

^"''*  as  in  any  case  in  said  county  court,  and  if  the  county  clerk 

is  a  party  to  any  trial,  the  said  judges  in  such  case  shall 

appoint  another  person  to  act  as  their  clerk.     The  contestor 

conientor  to  file  shall  file  in  the  office  of  the  county  clerk,  within  twenty 

statement;  when  ,>■%%%%  « 

days  after  the  day  when  the  votes  are  canvassed,  a  written 
^^  statement  of  his  intention  to  contest  the  election,  setting 

What  statement  '  o 

to  contain.  {oT\h  the  name  of  the  contestor,  and  that  he  is  an  elector 
of  the  county ;  the  name  of  the  contestee ;  the  office  con- 
tested ;  the  time  of  the  election,  and  the  particular  causes 
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of  contest ;  which  statement  shall  be  verified  by  the  affi- 
davit of  the  contestor  or  some  elector  of  the  county,  that 
the^  causes  set  forth  are  true  as  he  verily  believes.  But 
before  the  county  judge  is  required  to  take  jurisdiction  of 
the  contest,  the  contestor  must  file  with  the  iudg^e  orattor-^ 

■'       ^  Contestor  to 

ney,  a  bond  with  security  to  be  approved  by  said  judge  or*i«^«><*- 
attorney,  and  conditioned  to  pay  all  costs  in  case  the  elec- 
tion is  confirmed,  or  the  statement  be  dismissed,  or  the 
prosecution  &ils. 

1022.     Sec.  97.     When  the  reception  of  illegal,  or  the  dumber  of 
rejection  of  legal  votes  is  alleged  as  a  cause  of  the  contest,  ie^SJcd^wie- 
the  number  of  persons  who  so  voted  or  whose  votes  were  S,  to°b?g^?en'' 
rejected,  and  the  precinct  or  ward  where  they  voted,  or  *°* 
offered  to  vot^,  shall  be  set  forth  in  the  statement. 

102.5.     Sec.  98.     The  county  judge  shall  fix  a  day  for 

,  ,  .  ,  ,  Time  of  trial. 

the  trial  to  commence,  not  more  than  thirty  nor  less  than 
twenty  days  after  the  notice  of  contest  is  filed,  and  shall 
thereupon  forthwith  issue  notice  to  the  contestee,  which  j^^.^  ^^  ^^^ 
shall  contain  the  time  and  place   of  trial,  the  name  of**»'** 
contestant,  and  a  brief  statement  of  the  causes  of  contest, 
which  notice  shall  be  served  upon  the  contestee.  by  copy, 
by  the  sheriff  of  the  county  at  least  fifteen  days  before  the 
day  of  trial.     The  testimony  may  be  oral,  or  by  deposi- Testimony, 
tions  taken  before  any  justice  of  the  ptface,  or  other  officer 
authorized  to  take  depositions,  upon  four  days*  notice. 

1024.  Sec   qq.    The  style   and   form  of  process,  the^  ,   , 

^^  ^  .  Style,  form  and 

officers  by  whom  served,  and  the  manner  of  service  of  pro- n**""*'^  of  p«^o- 

^  '  ^         cesf,  etc. 

cess  and  papers,  and  the  fees  of  officers  and  witnesses  shall 
be  the  same  as  in  the  county  court,  so  far  as  the  nature  of 
the  case  admits.  The  command  to  a  witness  may  be  to 
appear  at on ,  to  testify  in  relation  to  a  con- 
tested election  wherein   A B is  contestor  and 

C- D contestee. 

1025.  Sec.  100.     The  trial  of  contested  elections  shall 

,  ,  ■      1  1.  «  Place  of  trial. 

take  place  at  the  county  seat,  unless  adjourned  to  some 
other  place  within  the  county,  by  the  concurrence  of  the 
court  and  the  parties;*  and  this  court  shall  have  all  the 
powers  incident  to  a  court  of  record  which  may  be  neces-  ^ 
sary  to  the  right  hearing,  conduct,  and  determination  of 
the  matter  before  it. 
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Court  may  direct     1026.     Sec.  ioi.    Thc  couit  mav  dircct  the  attendance 

attendance  of 

sheriff  and        of  thc  sheriff  or  a  constable  when  necessary. 

constable. 

1027.     Sec.  102.     It  shall  be  lawful  to  require  any  oer- 

Witncsses  to  an-  *  '    «# 

swer  touching    gon  Called  as  a  witness,  who  voted  at  such  election,  to  an- 

qualincations.  '  ' 

swer  touching  his  qualifications  as  a  voter;  and,  if  he  was  not 
Testimony  not  ^  qualified  voter  in  the  precinct  or  ward  in  which  he  voted, 
igiL'Tvoter  not  ^^^  ^^  ^^^  wituess  auswcrs  such  questions,  no  part  of  his 
?o"riifijury"*^*^'  testimony  shall  be  used  against  him  in  any  criminal  action, 

except  for  perjury  in  giving  such  testimony. 
Assembly  or  1028.     Sec.  103.     If  upon  the  trial  of  any  contested  elec- 

lorlaliStYo""  tion,  for  any  officer  mentioned  in  this  act,  it  be  proven  that 
an  po    00  s.  ^  ^^^^  ^^  votes,  that  were  illegal,  were  cast  in  any  precinct 
or  ward,  the  general  assembly,  senate,  house  of  representa- 
tives, or  the  trial  judges  provided  for  in  this  act  (as  the  case 
may  be,)  shall  have  power,  if  such  illegal  vote  or  votes  be 
sufficient  to  change  the  result,  to  send  to  the  precinct  or 
ward  where  such  illegal  voting  was  done  and  obtain  of 
their  custodians  the  poll  book  and  ballot  box  used  at  such 
May  open  and    clcction,  and  when  so  obtained,  shall  have  power  to  take 
examine  same.    ^^^  ^f  ^j^^  j^^jj^^  ^^^  ^^^  ballots  bearing  the  uumber  cor- 
responding to  the  number  opposite  the  name  on  the  poll 
book  of  the  persons  who  have  thus  been  .proven  to  have 
voted  illegally.     The  ballot  or  ballots  so  taken  from  the 
ballot  box  shall  be*examined,  and  if  it  be  found  that  any 
or  all  of  them  bear  the  name  of  the  codtestee,  they  shall,  or 
,„     ,  so  many  of  them  as  do  bear  his  name,  be  deducted  from 

Illegal  votes  ' 

bearing  name  of  hjg  vote,  and  the  determination  shall  be  in  accordance  with 

contestee  to  be  •        ' 

hfs**votc^  *^~"*  the  result  after  such  deduction  shall  have  been  made ;  pro- 
vided, that  if  it  be  found  that  illegal  votes  were  cast  for  an- 
other person,  they  shall  be  deducted  from  such  person's 
vote. 

1029.  Sec.  104.  The  court  shall  pronounce  judgment. 
courl™*^"'  °  whether  the  contestee  or  any  other  person  was  duly  elect- 
ed, and  the  person  so  declared  elected  will  be  entitled  to 
the  office  upon  qualification.  If  the  judgment  be  against 
the  contestee,  and  he  has  received  his  certificate,  the  judg- 
ment annuls  it.  If  the  court  finds  that  no  person  was  duly 
elected,  the  judgment  shall  be  that  the  election  be  set 
aside. 

1030.  Sec.  105.     The  said  judges  shall  be  entitled  to 
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receive  five  dollars  each  per  day  for  the  time  occupied  by  Compensaiion 
the  trial,  to  be  paid  out  of  the  county  treasury.  °  ^"  '**    ' 

1031.  Sec.  io6.     The  contestor  shall  be  liable  to  the 

«•  .         .  <-  t«     t  «        .  «  Co«t«  of  trial ; 

officers  and  witnesses  for  all  the  costs  made  m  the  case,  ^y  ^^^^^  pa»<J 
but  if  the  judgment  be  against  the  contestee,  or  the  elec- 
tion be  set  aside,  the  contestor  shall  have  judgment  in  the 
amount  of  the  costs  against  the  contestee,  to  be  recovered 
in  like  manner  as  upon  executions  issued  out  of  the  cojmty 
court. 

1032.  Sec.  107.     Executions  for  cost  shall  be  issued  Execution  for 
from  the  county  court  in  election  contest  cases,  in  the  same  *^*^'* 
manner,  and  with  like  effect,  as  in  any  case  pending  or  de- 
termined in  the  county  court. 

1083.    Sec.  108.     After  final  judgment  in  any  contested  Judge  may  en 

,  force  any  order 

election  case,  the  county  judge  shall  have  the  same  author-  made  at  tnai. 
ity  to  enforce  any  order  made  at  such  trial,  and  the  judg- 
ment therein,  as  in  any  case  tried  in  the  county  court. 

TOWNSHIP  AND  PRECINCT  OFFICERS. 

1034.  Sec.  109.     Contested  elections  of  town  and  pre- 
cinct officers  shall  be  tried  before  the  county  board  of  can-  and  precinct 

t  .  .till/.  officers. 

vassers,  m  the  same  manner  as  is  provided  by  law  for  con- 
testing elections  of  county  officers,  so  far  as  the  same  is 
practicable. 

REGISTRATION. 

1035.  Sec.  i  10.     The  judges  of  elections  in  the  several  when  judges  to 
wards  and  election  precincts,  shall  meet  on  Tuesday,  three  J!^,\|^^*^* 
weeks  before  the  day  upon  which  any  general  election  shall 

by  law  be  appointed  to  be  held,  at  nine  o'clock  a.  m.  of  said 
day,  and  proceed  to  make  a  registry  list,  as  hereinafter  pre- 
scribed^of  the  names  of  all  persons  qualified  and  entitled 
to  vote  at  the  ensuing  election  in  th6  ward  or  precinct  in 
which  they  are  judges,  which  list,  when  completed  and 
revised,  as  hereinafter  provided,  shall  constitute  the  regis- 
try of  electors  of  said  precinct.  Whenever  at  the  last  elec- 
tion in  any  precinct,  prior  to  the  meeting  of  such  board  of  jj^^io  to 
registry,  the  number  of  votes  cast  in  such  precinct  shall 
have  exceeded  three  hundred,  the  said  board  may  continue 
in  session   for  the   purpose  of  niaking  such  registry,  five 


continue  in 
session. 
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days  if  necessary;  when  the  number  of  votes  cast  in  such 
/  precinct  shall  have  exceeded  one  hundred,  the  said  board 

may  continue  in  session,  for  the  purpose  of  making  such 
registry,  three  days  if  necessary,  otherwise  but  one  day. 

1036.  Sec.  hi.     The  list  so   made  shall  contain  the 

What  registry 

Ust  to  contoin.  names  of  the  qualified  electors  of  the  ward  or  voting  pre- 
cint  iix  which  the  same  is  made,  alphabetically  arranged, 
according  to  surnames,  so  as  to  show  in  one  column  the 
name  of  each  elector  at  full  length,  and  in  another  the  place 
of  his  residence,  designated  by  the  number  or  name  of 
street,  and  number  of  house,  if  known,  or  the  section  or 
other  subdivision  thereof,  according  to  United  States  sur- 
veys, on  which  such  elector  shall  reside,  if  he  reside  on 
surveyed  lands,  and  if  not,  such  description  a^  will  best 
locate  his  residence.  Said  board  shall  enter  on  said  list  the 
names  of  all  legally  qualified  electors  in  such  ward  or  pre- 
cinct, or  of  those  who  will  become  such  by  lapse  of  time, 
on  or  before  the  next  ensuing  day  of  such  general  election, 
as  aforesaid,  in  all  cases  in  which  such  entry  can  be  made 
consistent  with  the  provisions  hereinafter  contained.  For 
Board  may  take  the  convenicncc  of  the  said  board  they  are  authorized  to 
SSlci'of 'county  take  from  the  office  of  the  county  clerk  the  poll  list  of  such 
ward  or  precinct,  filed  by  the  judges  of  the  last  preceding 
election   in  such   precinct.      Said  board   shall   make  four 

Number  of  lists.  ./-i  •  i-i  -ji  it 

copies  of  such  registry  list  when  revised  and .  completed, 
„     ,.       .  ,which  list  they  shall  certify  to  be  correct,  and  forward  one 

How  disposed  of  ^  "* 

copy  to  the  office  of  the  county  clerk,  and  retain  two  copies 
for  use  on  election  day;  and  one  copy  they  shall,  within 
two  days  from  the  completion  thereof,  post  in  some  conspic- 
uous place  where  the  last  election  was  held  in  such  precinct 
and  so  as  to  be  accessible  and  convenient  to  any  elector 
who  may  desire  to  inspect  the  same.  The  board  of  county 
Commissioners  commissioucrs  may  cause  to  be  printed  and  published  any 
maypu  s  .  ^^^  registry  list  when  completed,  at  an  expense  not 
exceeding  two  cents  per  name  thereon. 

1037.  Sec.  112.     Every  board  of  registry  shall   meet 

When  and  where  ■;  &         ^ 

board  shall  meet  on  the  Tucsday  of  the  week  preceding  any  and  every  gen- 
eral election,  at  the  place  designated  for  holding  such  elec- 
tion, for  the  purpose  of  revising,  correcting  and  complet- 
ing such  registry  list,  and  in  all  cases  they  shall  meet  at 
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nine  o'clock  a.  m.,  and  remain  in  session  until  six  o'clock 
of  said  day.  Said  boards  of  registry  shall  meet  at  the 
place  designated  for  holding  such  election,  on  the  day  pre- 
ceding the  election,  at  nine  o'clock  a.  m.,  and  remain  in 
session  until  six  o'clock   p.  m.,  of  the  same  day,  at  which  Manner  of  regis 

*  ^  tration  last  day. 

time  any  elector  whose  name  is  not  on  the  revised  registry 
list,  may  have  his  name  placed  thereon ;  provided,  he  shall 
take  and  subscribe  to  the  oath  prescribed  in  section  forty 
of  this  act,  and  shall  prove  by  the  oath  of  two  registered 
electors  of  the  precinct  (or  ward)  that  such  person  has 
been  a  resident  of  the  precinct  ten  days,  of  the  county 
thirty  days  and  of  the  state  six  months  next  preceding  the 
day  of  election,  and  that  they  verily  believe  him  to  be  a 
qualified  elector.    Said  oaths  shall  be  taken  and  subscribed 

Board  may  ad- 

to  in  the  presence  of  the  board  of  registry,  either  of  whom  minister  oath. 
•  may  administer  the  oath ;  and  said  oaths  shall  be  preserved  ^ .       ^     ^ 

•^  •  '  ^  Lists  and  oaths 

and  filed  in  the  office  of  the  county  clerk,  together  with  J.'Ju^tJl^'fer'k*'** 

the  poll  lists  of  said  election.     The  name  of  such  person 

and  his  residence,  as  given  by  him,  shall  be  entered  upon  ^^^^  to  be 

the  registry  list  and  opposite  the  name  of  such  person  shall  "Sen  iath*is 

be  marked  the   word,  "affidavit"   and  the  names  of  the**''*" 

witnesses. 

1038.     Sec.  113.    No  vote  shall  be  received  at  any  elec-  Novotc  received 
tion  unless  the  name  of  the  person  offering  to  vote  shall  Sn'S*."**"' 
be  found  on  the  the  said  certified  registry  list. 

1089.  Sec.  i  14.  In  cases  of  vacancy  in  the  office  of 
judge  of  election,  or  in  the  board  of  registry,  at  any  time  b^Md"!^^how 
when  they  meet,  according  to  law,  the  vacancy  may  be  filled 
by  the  election,  by  the  qualjfied  electors  then  present,  of  a 
qualified  elector  to  serve  as  a  member  of  such  board  of 
registry  until  the  appearance  of  a  judge  of  election  duly 
appointed  in  and  for  such  ward  or  precinct. 

1040.  Sec.  115.  Every  judge  of  elections  or  other  M^^b^n  oi 
person  serving  on  such  board  of  registry,  shall,  before  oJ£!*  *°  **^* 
entering  upon  the  duties  of  his  office,  take  an  oath,  to  be 
administered  by  any  justice  of  the  peace,  or  other  officer 
present,  having  power  to  administer  oaths,  faithfully  to 
discharge  the  duties  of  registrar,  according  to  law,  and 
to  the  best  of  his  skil  and  ability.  If  no  such  officer  shall 
be  present,  the  oath  may  be  administered  by  one  judge  or 
registrar,  to  another. 
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Compensation        1041.     Sec.  1 1 6.     The  membcrs  of  said  board  of  recis- 

of  board.  ** 

try  shall  receive  the  same  compensation  as  allowed  by  law 

to  judges  of  elections,  for  every  day  actually  employed  in 

the  making  and  completing  of  the  registry. 

n^h'i^'Stl^*"'"     ^^*^-     ^^'  "/•     It  shall  be  the  duty  of  the  secretary 

c?erk5.*°  ''"""'^of  state  to  make  out  a  complete  form  of  a  registry  book, 

alphabetically  arranged  with  the  oath  of  the  registrar  in 

blank,  and  the  requisite  blank  columns  properly  headed, 

and  have  the  same  printed,  and  to  send  copies  thereof  to 

r4is"t™*lnd      the  county  clerk  of  each  county  in  the  state,  together  with 

e  ection  aws.     ^  sufficient  numbcr  of  copies  of  the  registry  and  election 

laws  boiind  in  pamphlet  form. 
County  clerk  to      1043.     Sec.  1 1 8.     It  shall  be  the  duty  of  the  county 

distribute  to  '  ' 

iudges^  clerk  of  each  county  to  furnish  annually  for  the  use  of  the 

board  of  registry  in  each  precinct  or  ward  in  his  county, 

When  and  how  fQur  printed  copies  of  said  blank  registries,  and  send  them 
by  mail  or  other  safe  conveyance  to  the  judges  of  elections 
in  such  wards  Or  precincts  at  least  twenty  (20)  days  prior 
to  the  day  of  the  first  meeting  of  the*board  of  registry  as 
herein  provided. 

Revision  of  reg-     1044.     Sec  1 1 9.     The  persous  appointed  judges  of  elec- 

istry  in  munici-    .  .  .  ../%-•,• 

paicorp<frations;tion  m  cvcry  mcorporatcd  town  or  city,  hereafter,  shall 

when  made.  ^r^  j  /■     1 

meet  on  Tuesday  of  the  week  preceding  each  municipal 
election  in  [the]  town  or  city  in  which  they  are  such  judges, 
in  the  several  precincts  at  the  place  of  holding  municipal 
elections  therein,  for  the  purpose  of  revising,  correcting, 
and  completing  the  annual  registry  in  this  act  required  to 
be  made,  and  for  that  purpose  they  are  authorized  to  take 
from  the  office  of  the  county  clerk  the  last  annual  registry 
^  of  electors  of  the  wards  or  precincts,  including  the  town  or 
city  in  which  they  are  appointed  judges. 
How  registrars       1045.     Sec.   I  20.     The   said   last   mentioned   registrars 

shall  proceed  in      ,,,.,,  ,   •        t  •    •  «  . 

correcting  shall,  m  all  rcspects,  proceed  in  the  revising  and  correcting 
of  their  respective  wards  or  precincts,  as  'is  hereinbefore 
provided  for  in  the  revision  and  correcting  of  the  annual 
registries,  except  that  the  registry  list,  as  so  revised  and 
corrected  by  such  city  or  town  registrars,  shall  be  filed  with 
the  city  or  town  clerk  of  the  proper  city  or  town. 

1046.     Sec  121.     All  registries  taken  from  the  county 
clerk's  office  under  the  provisions  of  the  last  section,  shall 
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be  returned  to  the  county  clerk  within  ten  (lo)  days  after  Return  of  regi»- 
the  day  of  registry  for  which  they  may  be  taken  out  of  the  county  cierk*« 
same. 

1047.  Sec.  122.     The  same  proceedings  shall  be  had„      ^,     , 

^        '  *•  Proceedings  in 

in  all  cases  of  special  elections,  as  are  herein  provided  for  »p««»**  elections 
general  elections,  so  far  as  the  same  may  be  applicable. 

1048.  Sec.  123.     All  judges  of  election  shall,  on  being  .j.^^  ^^  ^^^^ 
appointed,  hold  their  office  for  one  (i)  year,  or  until  their j;^^^"'^****^ 
successors  are  appointed,  and  shall  serve  at  all  special  elec- 
tions during  their  term  of  office,  and  they  shall,  severally, 

before  entering  upon  their  duties  as  judges  at  any  election, 
take  and  subscribe  the  oath  prescribed  by  law  in  such 
cases. 

1049.  Sec.  124.     All  judges  of  election  now  appointed  Term  of  judge* 

now  Acting. 

shall  hold  their  offices  until  the  next  appointment  of  judges 
by  the  board  of  county  commissioners,  and  shall  serve  at 
all  special  elections  during  their  term  of  office. 

1050.  Sec.  125.     In  case  any  new  election  precinct  shall  ^^^  precinct.. 
be  formed,  the  county  commissioners  shall   immediately 
appoint  judges  of  elections  therein ;  and  in  the  case  of  the 
division  of  any  voting  precinct,  the  names  of  all  voters  re- 
siding in   that  part  of  any  precinct  stricken  off  shall  be  Division  ot 
stricken  from  the  registry  list  in  the  voting  precinct  from  ^'^  "^ 
which  such  part  shall  have  been  stricken,  and  shall  be  in- 
serted in   the  registry  lists  of  the  precinct  to  which  such 

part  may  have  been  attached,  at  the  first  registration  of 
voters*  names  in  each  such  precinct  respectively. 

1051.  Sec.  126.     That  hereafter  the  judges  of  elections,  ^^^^^^.^^   . 
when  acting  as  a  board  of  registry  in  cases  provided  by  ^^^.J^°,g{**' 
law,  shall  not,  in  any  case,  allow  the  name  of  any  person 

to  be  placed  on  the  list  of  registered  voters,  called  the  reg- 
istry of  elections,  in  any  ward  or  voting  precinct,  in  this 
state,  unless  in  the  following  cases : 

Fin/ — ^When  the  person  whose  name  is  to  be  registered, 
and  also  the  &cts  of  his  legal  qualification  as  a  voter  in  the 
ward,  township  or  precinct  ir.  vvhich  such  registry  is  made, 
shall  be  known  to  one  or  more  of  the  persons  acting  as 
such  board  of  registry,  and  the  judge  or  person  so  acting 
on  such  board  of  registry  to  whom  such  voter  and  his  legal 
qualifications  are  known  shall  sign  his  name  on  the  regis- 
50 
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Member  of       trv  Foll  or  Hst  opobsitc  the  name  of  such  voter,  and  the 

board  liable;         .    '^,  "  ,  r  ,     .  ,      #•  - 

when  and  how.  judge  OF  person  actmg  as  member  of  such  board  of  regis- 
try so  signing  his  name,  opposite  the  name  of  such  voter 
shall  be  deemed  and  held  to  have  vouched  under  oath  that 
such  person  so  registered  is  a  legal  voter  within  the  ward, 
township  or  precinct  in  which  such  registry  is  made;  and 
such  judge  or  person  acting  on  such  board  of  r^istry  who 
shall  sign  his  own  name  as  aforesaid,  shall  be  subject  to  the 
same  liability  in  all  respects  as  a  person  making  affidavit 
under  the  pVovisions  of  the  next  following  clause  of  this 
section. 

Elector  to  take  Secondly — When  a  legal  voter  being  registered  in  such 
ward,  township  or  precinct,  and  known  as  such  by  one  or 
more  of  such  judges  or  person  acting  on  such  board  of  reg- 
istry, or  proven  to  be  such  by  affidavit  of  some  known  legal 
voter,  registered  in  such  ward,  township  or  precinct,  in  sim- 
ilar form  to  that  herein  following,  shall  make  affidavit  in 
substance  as  follows : 


Form  of  oath. 


I, ,  do   solemnly   swear,  in   the  presence  of  the 

ever-living  Grod,  that  I  am  a  resident  and  a  legal  voter  in 

ward,  (precinct),  in  the  county  of ,  state  of 

Colorado,  and  that  I  well  know ,  who  aims  to 

be  registered  as  a  legal  voter  in  said ward  (precinct), 

and  I  know  that  he  has  resided  in  the  state  of  Colorado 

during  six  months,  in county  thirty  days  last  past, 

•  and  has  resided  in  said  ward  during  ten  days  last  past,  and 
still  resides  therein,  and  his  place  of  residence  is  at  No.  — , 

street,  (on of  section  No. ,)  in  said  (ward) 

,  (precinct)  and  I  believe  him  to  be  of  lawful  age. 

The  blanks  therein  filled  with  the  proper  names,  dates, 
places  and  numbers,  as  the  case  may  require,  and  such  affi- 
davit shall  show  that  the  person  so  offering  to  vote,  is  or 
will  be  by  the  day  of  election  next  ensuing,  in  all  respects 
a  legal  voter  in  such  ward  or  precinct. 
Illegal  registra-  1052.  Sec.  127.  Evcry  judge  of  election,  or  person 
tion  by  board,  acting  as  such  on  any  board  of  registry,  who  shall  wilfully 
set  his  name  on  the  registry  roll  opposite  the  name  of  any 
voter  registered  on  such  list,  knowing  him  to  be  not  legally 
entitled  to  be  registered  upon  such  list,  shall  be  deemed 
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guilty  of  ^  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  by  fine  of  not  less  than  three  hundred  (300)  *  *^ 
dollars,  Qor  more  than  one  thousand  (i,ooo)  dollars;  or  be 
imprisoned  not  less  than  thirty  (30)  days,  nor  more  than 
ninety  (90)  days,  or  may  be  punished  by  both  such  fine  and 
imprisonment. 

1058.  Sec.  128.  If  any  person  shall  make  an  affidavit  p^i^^^^^^^^ 
as  provided  in  section  one  hundred  and  twenty-five  of  this 
act,  for  the  purpose  of  causing  the  name  of  any  person  to 
be  registered  in  any  ward  or  precinct  in  this  state,  and  shall 
in  such  affidavit  state  wisely  the  name  of  such  person  to  be 
roistered,  or  the  fact  of  his  having  resided  in  such  pre- 
cinct or  ward  a  sufficient  length  of  time  to  entitle  him  to 
be  so  registered,  or  the  place  of  his  actual  habitation  or 
residence,  or  the  fact  of  his  age,  or  of  his  residence  within 
a  sufficient  time  to  entitle  him  to  be  registered,  the  person 
so  making  a  ptlse  affidavit  shall  be  deemed  guilty  of  a  wil-  i*«>^«y- 
ful  and  corrupt  perjury,  and  on  conviction  shall  be  pun- 
ished accordingly. 

1054.     Sec.  129.     Every  person  who  shall  procure  his  per«>n  procur- 
own  name,  or  the  name  of  any  other  person,  to  be  regis- j^^ltrnf^. 
tered  on  the  list  of  registered  voters  called  the  registry  list, 
in  any  ward  or  voting  precinct  in  this  state,  in  which  any 
election  is,  or  may  be  by  law  authorized  to  be  held,  and  in 
which  ward  or  precinct  such  person  shall  not  be  at  the  time 
of  such  registry  entitled  to  be  registered  in  such  ward  or 
voting  precinct ;  or  if  any  person  shall  procure  or  attempt    ' 
to  procure  to  be  registered  in  any  ward  or  voting  precinct, 
any  fictitious  name  as  the  name  of  any  person  entitled  to 
be  registered  in  such  ward  or  precinct,  every  person  so 
procuring  or  attempting  to  procure  such   registry  of  the 
name  of  any  person  not  by  law  entitled  to  be  registered,  or 
any  fictitious  name  in  manner  aforesaid,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  two  hundred  (200)  dollars,  nor  more  Penalty, 
than  five  hundred  (500)  dollars,  or  be  imprisoned  not  less 
than  ten  (10,)  nor  more  than  forty  (40)  days  for  each  and 
every  ofifense,  or  may  be  punished  by  both  such  fine  and 
imprisonment. 

1066.     Sec.  130.     The  registry  of  voters'  names  shall 
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Time  of  com-    be  Completed  on  the  evening  next  preceding  each  and 
wgutry.  every  election  appointed  by  law  to  be  held  in  each  and 

every  precinct,  and  no  names  shall  be  added  to  the  registry 
list  in  any  ward  or  precinct,  after  the  close  of  the  registra- 
tion on  the  day  preceding  such  election ;  and  in  case  any 
judge  of  elections,  or  person  acting  as  member  of  any  board 
Penalty  for       ^^  registry  shall  wilfully  and  knowingly  add  any  name  or 
to  riSfstSr^fter  ^ames  of  any  person,  or  any  fictitious  or  false  name  to  the 
tiStfon!^  "***"    list  of  registered  voters  in  any  ward  or  voting  precinct  after 
the  close  of  the  registry  of  voters'  names,  on  the  next  day 
preceding  any  election  in  such  ward  or  voting  precinct, 
according  to  law,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  two  hundred  (200)  dollars,  nor  more  than  five 
hundred  (500)  dollars,  for  each  and  every  oDense. 
Fineaforbeneiu     l^^B.     Sec.  131.     All  fines  or  forfeitures  coUected  Under 
of  fchooi  fund,   the  provisions  of  this  act,  shall  be  paid  to  the  county  treas- 
urer of  the  county  wherein  the  offense  was  committed,  for 
the  benefit  of  the  school  fund  of  such  county. 
Repeal.  1067.     Sec.  1 32.     That  all  acts  and  parts  of  acts  enacted 

by  any  territorial  legislature,  relating  to  elections,  be,  and 
the  same  are  hereby  repealed. 
Approved,  March  8,  1877. 


CHAPTER  XXXI. 

EMINENT  DOMAIN. 

\ 
AN  ACT  TO  PROVIDE  FOR  THE  EXERCISE  OF  THE  RIGHT  OF  EMINENT 

DOMAIN. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
In  what  manner     1058.     SECTION.  I.     That  private  property  shall  not  be 

compensation  •  *        x         ^ 

for  pnvatc  Drop- taken  or  damaged  for  public  or  private  use  without  just 
pj^»cOT  private  compensation;  and  in  all  cases  in  which  compensation  is 
ascertained.  not  made  by  the  state  in  its  corporate  capacity,  such  com- 
pensation shall  be  ascertained  by  a  board  of  commissioners 
of  not  less  than  three  freeholders,  or  by  a  jury  when 
required  by  the  owner  of  the  property,  as  hereinafter  pre- 
scribed. 
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1059.     Sec.  2.    That  in  all  cases  where  the  right  to  take  Manner  of  pro- 
private  property  for  public  or  private  use  without  the  owner's  of  diu^^t, 

-  .    ,  •  .         .  •!  •   or  where  party 

consent  or  the  right  to  construct  or  maintain  any  railroad,  is  incapable, 

unknown  or  non- 

public  road,  toll-road,  ditch,  bridge,  ferry,  telegraph,  flume  or  resident. 
other  public  or  private  work  or  improvement,  or  which  may 
damage  property  not  actually  taken,  has  been  heretofore  or 
shall  hereafter  be  conferred  by  general  law  or  special  char- 
ter, upon  any  coporate  or  municipal  authority,  public  body, 
officer  or  agent,  person  or  persons,  conunissioner  or  corpo- 
ration, and  the  compensation  to  be  paid  for,  or  in  respect 
of  the  property  sought  to  be  appropriated  or  damaged,  for 
the  purposes  above  mentioned,  cannot  be  agreed  upon  by 
the  parties  interested;  or  i^i  case  the  owner  of  the  property 
is  incapable  of  consenting,  or  his  name  or  residence  is 
unknown,  or  he  is  non-resident  of  the  state,  it  shall  be  law- 
ful for  the  party  authorized  to  take  or  damage  the  property 
so  required,  or  to  construct,  operate  and  maintain  any  rail- 
road,  public  road,  toll-road,  ditch,  bridge,  ferry,  telegraph, 
flume  or  other  public  or  private  work  or  improvement,  to 
apply  to  the  judge  of  the  district  or  county  court,  either  in 
term  time  or  vacation,  where  the  said  property  or  any  part 
thereof  is  situate,  by  filing  with  the  clerk  a  petition,  setting 
forth  by  reference,  his  or  their  authority  in  the  premises ; 
the  purpose  for  which  said  property  is  sought  to  be  taken 
or  damaged;  a  description  of  the  property,  the  names  of  all 
persons  interested  therein  as  owners  or  otherwise,  as  appear- 
ing of  record,  if  known,  or  if  not  known,  stating  that  fact, 
and  praying  such  judge  to  cause  the  compensation  to  be 
paid  to  the  owner,  to  be  assessed.  If  the  proceedings  seek  to 
afiect  the  property  of  persons  under  guardianship,  the 
guardians  or  conservators  of  persons  having  conservators, 
shall  be  made  parties  defendant,  and  if  of  married  women, 
their  husbands  shall  also  be  made  parties.  Persons  inter- 
ested whose  names  are  unknown  may  be  made  parties  de- 
fendant by  the  description  of  the  unknown  owners ;  but  in 
all  such  cases  an  afllidavit  shall  be  filed  by,  or  on  behalf  of 
the  petitioner,  setting  forth  that  the  names  of  such  persons 
are  unknown.  In  cases  where  the  property  is  sought  to  be 
taken  or  damaged  by  the  state  for  the  purpose  of  establish- 
ing, operating  or  maintaining  any  state-house,  or  charitable 
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or  other  state  institution  or  improvement,  the  petition  shall 
be  signed  by  the  govem9r  or  such  other  person  as  he  shall 
direct,  or  as  shall  be  provided  by  law. 

1060.  Sec.  3.  If  such  petition  be  presented  to  a  judge 
judge  made  in  [j^  vacation,  the  judge  shall  note  thereon  the  day  of  presen- 
tation, and  shall  also  note  thereon  the  day  when  he  will 
hear  the  same,  and  shall  order  the  issuance  of  summons  to 
each  resident  defendant,  and  the  publication  of  notice  to 
each  non-resident  defendant,  and  the  clerk  of  the  court  shall 
at  once  issue  the  summons  and  give  notice  accordingly. 

1061.  Sec.  4.  Such  summons  shall  be  made  returna- 
ble on  such  day  and  hour  as  the  court  or  judge  may  fix  and 
determine,  not  less  than  ten  (10)  days  after  the  issuance  of 
such  summons,  and  the  same  shall  be  served  in  the  same 
manner,  as  in  other  cases,  at  least  ten  (10)  days  before  the 
return  day  thereof.  When  it  appears  that  the  owners  or  any 
of  them,  of  the  property  sought  to  be  condemned  are  non- 
resident, the  court  or  judge  shall  order  a  notice  to  be  pub- 
lished in  some  newspaper  published  in  said  county,  ad- 
dressed to  such  non-resident  owner  or  owners,  in  which 
notice  shall  be  stated  the  name  of  the  petitioner  or  petition- 
ers, a  full  and  accurate  description  of  the  property  sought 
to  be  taken  or  condemned,  the  purpose  for  which  such  con- 
demnation is  asked,  and  the  time  and  place  when  such  non- 
resident owner  is  r^uired  to  appear,  and  the  title  of  the 
court,  or  name  of  the  judge  before  whom  said  application 
is  to  be  heard.  The  court  or  judge  shall  also  fix  and  deter- 
mine when  said  notice  shall  be  made  returnable,  but  in  no 
case  shall  it  be  made  returnable  in  less  than  thirty '(30)  days, 
and  the  same  shall  be  published  at  least  four  times  in  some 
weekly  newspaper  before  the  retunf  day  thereof  If  there 
shall  be  no  weekly  newspaper  published  in  the  county,  in 
which  such  proceedings  are  had,  the  court  or  judge  shall 
direct  that  said  notice  be  published  in  some  newspaper 
named  by  him,  published  at  the  nearest  convenient  place  to 
such  county.  * 

1062.  Sec  5.  Causes  may  bfe  heard  by  such  judges 
in  vacation  as  well  as  in  term  time,  but  no  cause  shall  be 
heard  earlier  than  ten  (10)  days  after  service  upon  defend- 
ant, or  upon  due  publication  against  non-residents.     Any 
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number  of  separate  parcels  of  property  situate  in  the  same  when  cues 
county,  may  be  included  in  one  petition,  and  the  compen- separate  ^rceu 
sation  for  each  shall  be  assessed  separately,  by  the  same  or  petition. 

,.«.  .       .  ,  .      ,  Amendments  to 

dinerent  commissions  or  juries,  as  the  court  or  judee  may  p«"^o°  a«<i 

"*        ^  *  new  parties. 

direct  Amendment  to  the  petition,  or  to  any  paper  or 
record  in  the  cause  may  be  permitted  whenever  nec- 
essary to  a  fair  trial  and  final  determination  of  the  ques- 
tions involved.  Should  it  become  necessary  at  any  stage 
of  the  proceeding  to  bring  a  new  party  before  the  court 
or  judge,  the  court  or  judge  shall  have  the  power  to 
make  such  rule  or  order  in  relation  thereto  as  may  be 
deemed  reasonable  and  proper ;  and  shall  also  have  power 
to  make  all  necessary  rules  and  orders  for  notice  to  parties 
of  the  pendency  of  the  proceeding,  and  to  issue  all  process 
necessary  to  the  execution  of  orders  and  judgments  as 
they  may  be  entered. 

1063.  Sec.  6.  fThe  court  or  judge  may  adjourn  the  procecdin  s 
proceedings  from  time  to  time,  shall  direct  any  future  no-  *"  "*""• 
tice  thereof  to  be  given  that  may  seem  proper,  shall  hear 
proofe  and  allegations  of  all  parties  interested  touching 
the  regularity  of  the  proceedings,  and  shall,  by  an  entry  in 
its  minutes,  appoint  a  board  of  commissioners  of  not  less 
than  three  freeholders,  to  ascertain  and  determine  the  ne- 
cessity for  taking  such  lands,  franchises  or  other  property, 
and  to  appraise  and  determine  damages,  and  compensation 
to  be  allowed  to  the  owner  and  person  interested  in  the  real 
estate  or  property  proposed  to  be  taken  or  damaged  in 
such  county,  for  the  purposes  alleged  in  the  petition,  and 
said  court  or  judge  shall  fix  the  time  and  place  for  the  first 
meeting  of  such  commissioners.  The  said  commissioners.  Duties  and 
before  entering  upon  the  duties  of  their  office,  shall  take  miMi"n?«."*"' 
an  oath  to  faithfully  and  impartially  discharge  their  duties 
as  said  commissioners,  and  any  one  of  them  may  adminis- 
ter oaths  to  witnesses  produced  before  them ;  they  may 
issue  subpoenas  a'nd  compel  witnesses  to  attend  and  testify, 
and  may  adjourn  and  hold  meetings  for  that  purpose.  They 
shall  hear  the  proofs  and  allegations  of  the  parties,  and 
after  viewing  the  premises,  shall,  without  fear,  favor  or 
partiality,  ascertain  and  certify  the  compensation  proper 
to  be  made  to  said  owner  or  parties  interested,  for  the 
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lands,  real  estate  or  claims  to  be  taken  or  affected,  as  well 
as  all  damages  accruing  to  the  owners  or  parties  interested 
in  consequence  of  the  condemnation  of  the  same,  taken 
or  injuriously  affected,  as  aforesaid.  They  shall  make, 
subscribe,  and  file  with  the  clerk  of  the  court  in  which 
such  proceedings  are  had,  a  certificate  of  their  said  ascer- 
tainment and  assessment,  in  which  such  lands,  real  estate 
or  claims  shall  be  described,  with  convenient  certainty  and 
accuracy.  The  court  or  judge,  upon  such  certificate  or  ver- 
dictof  a  jury  as  hereinafter  provided,  and  due  proof  that  such 
as'^rul^ment  Compensation  and  separate  sums,  if  any  be  certified  or  found 
compensation,  to  have  been  paid  to  the  parties  entitled  to  the  same,  or 
have  been  deposited  to  the  credit  of  such  parties  in  court, 
or  with  the  clerk  of  the  court,  for  that  purpose,  shall  make 
and  cause  to  be  entered  in  its  minutes,  a  •  rule,  describing 
such  lands,  real  estate  or  claims  in  manner  aforesaid,  such 
ascertainment  of  compensation,  with  tlie  mode  of  making 
it,  and  each  payment  or  deposit  of  the  compensation  as 
aforesaid,  a  certified  copy  of  which  shall  be  recorded  and 
indexed  in  the  recorder's  office  of  the  proper  county,  in 
like  manner  and  with  like  effect  as  if  it  were  a  deed  of  con- 
veyance from  the  said  owners  and  parties  interested,  to  the 
Upon  entry  of    proper  parties.     Upon  the  entry  of  such  rule  the  said  peti- 

rule  petitioner        .  ini  .,.-  i«*% 

to  become  seized  tioner  shall  become  seized  in  fee  except  as  hereinafter  pro- 
vided, of  all  such  lands,  real  estate  or  claims  described  in 
said  rule,  as  required  to  be  taken  as  aforesaid,  and  may 
take  possession  of,  and  hold  and  use  the  same  for  the  pur- 
poses specified  in  said  petition,  and  shall  thereupon  be  dis- 
charged from  all  claims  for  any  damages  by  reason  of  any 
matter  specified  in  such  petition,  certificate  or  rule  of  said 
Petitioner  not  to  court  or  judgei  ProvidecL,  any  such  right  of  way  shall 
ISntrai*vJ°ns  never  give  the  petitioner  any  right,  title  or  interest  to  any 
cpo«its  yein^  ledge,  lode  or  deposit  found  or  existing  in  the 
premises  condemned.  And  if  at  any  time  after  an  at- 
tempted or  actual  ascertainment  of  coitipensation  under 
this  act,  or  atiy  purchase  or  by  donation  to  said  petitioner, 
of  any  lands,  real  estate  or  claims,  for  purposes  specified  in 
the  petition,  it  shall  appear  that  the  title  acquired  thereby, 
to  all  or  any  part  of  such  lands  for  the  use  of  such  peti- 
tioner, or  if  said  assessment  shall  &il  or  be  deemed  defec- 
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tive,  the  said  petitioner  may  proceed  and  perfect  such  title  in  what  ( 

,  .  •  r     %  •  *****  **0^  P*'*" 

by  procuring  an  ascertainment  of  the  compensation  proper  tioner  maypro- 
to  be  made  to  any  person  who  ha^  title,  claim  or  interest  «iti«- 
in,  or  lien  upon  such  lands,  real  estate  or  claims,  and  by 
making  payment  thereof  in  the  manner  hereinafter  pro- 
vided, as  near  as  may  be,  and  at  any  stage  of  such  new 
proceedings,  or  of  any  proceedings  under  this  act,  the  court 
or  judge  may  by  rule  in  that  behalf  made,  authorize  the 
said  petitioner,  if  already  in  possession,  and  if  not  in  pos- 
session to  take  possession  of  and  use  said  premises  during 
the  pendency  and  until  the  final  conclusion  of  such  pro- 
ceedings, and  may  stay  all  actions  and  proceedings  against 
such  petitioner  on  account  thereof  Provided,  such  peti-  . 
tioner  shall  pay  a  sufficient  sum  into  court,  or  to  the  clerk 
thereof,  to  pay  the  compensation  in  that  behalf  when  ascer- 
tained. Provided,  further,  that  the  judge  of  the  court  be- 
fore or  wherein  any  such  proceedings  are  had,  shall  deter- 
mine the  amount  such  petitioner  shall  be  required  to  pay 
or  deposit  pending  any  such  ascertaintnent ;  and  in  every 
case  where  possession  shall  be  so  authorized,  it  shall  be 
'  lawful  for  the  owner  to  conduct  the  proceedings  to  a  con- 
clusion, if  the  same  shall  be  delayed  by  the  petitioner.  The 
said  commissioners  shall  each  receive  four  (4)  dollars  per  Compensation  of 

.  ..  ,  .  .    commi»8ion*5n«. 

day  as  compensation  for  each  day  actually  employed,  such 
compensation  to  be  taxed  by  the  court  or  judge.  If  any 
commissioner  so  appointed  shall  die,  be  unable  or  fail  to 
.  serve,  the  court  or  judge  may  appoint  another  in  his  place, 
on  reasonable  notice  of  the  application. 

1064.     Sec.  7.     Any  person,  persons  or  company  whose  judge  to  order 
estate  or  interest  is  to  be  affected  by  the  proceeding,  may^"^  **"**'''"*"*' 
demand  at  the  time  of  any  hearing  of  such  petition,  and  be- 
fore the  appointment  of  the  commissioners  herein  provided, 
a  jury  of  six  freeholders  residing  in  the   county   where 
such  petiti6n  is  filed,  to  ascertain,  determine  and  appraise    . 
the  damages  or  compensation  to  be  allowed  therefor,  and 
thereupon   said  •  court  or  judge  shall  make  an  order  for 
the  drawing  of  such  jury  as  herein  provided. 

1065.*    Sec.  8.     In  cases  fixed  for  hearing  of  petition* 
in  vacation,  it  shall  be  the  duty  of  the  clerk  of  the  court 
in  whose  office  the  petition  is  filed,  at  the  time  of  issu- 
51  •    ' 
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Selection  of  ing  summons  or  making  publication,  to  write  the  name 
of  twenty-four  disinterested  freeholders  of  the  county,  on 
twenty-four  separate  sUps  of  paper,  each  slip  to  contain 
but  one  name,  and  shall  cause  to  be  selected  from  said 
twenty-four  names,  six  of  said  persons  to  serve  as  jurors; 
such  selection  to  be  made  by  lot  and  without  choice  or 
discrimination ;  and  the  said  clerk  shall  thereupon  issue 
venire  directed  to  the  sh.eriff  of  his  county,  commanding 
him  to  summon  the  six  persons  so  selected  as  jurors  to  ap- 
pear at  the  court-house  in  said  county,  at  a  time  to  be 
named  in  the  venire. 

Challenges  And       1066.     Sec.  9.     The  petitioner  and  every  party  inter- 
manner  of  pro-  I'l  ••  r  ttit  1 

cecdingwhcn  .  cstcd  m  the  ascertaining  of  compensation,  shall  have  the 

panel  exhausted.  •    ,  /•      1      »t  r   •  1  •    •! 

same  right  of  challenge  of  jurors  as  in  other  civil  cases  in 
the  district  and  county  court.  If  the  panel  be  not  full  by 
reason  of  non-attendance,  or  be  exhausted  by  challenges, 
the  judge  hearing  such  petition  shall  designate  by  name 
the  necessary  number  of  persons  of  proper- qualification, 
and  the  clerk  or  judge  shall  issue  another  venire  returnable 
instanter,  and  until  the  jury  be  full. 
Inspection  of  1067.  Sec.  ID.  Wheu  the  jury  shall  have  been  so  sc-  * 
,  fu^' di^iibera-  Iccted  and  taken  an  oath  to  faithfully  and  impartially  dis- 
vcr  •'^  •  ^jjj^j.gg  their  duties,  said  jury  shall  at  the  request  of  either 
party  go  upon  the  land  sought  to  be  taken  or  damaged,  in 
person,  and  examine  the  same,  and  shall  then  return  into 
court,  if  the  proceedings  be  in  term  time,  and  if  in  vaca- 
tion, then  before  the  judge,  and  the  said  court  or  judge 
shall  preside  in  the  same  manner  and  with  like  power  as 
in  other  cases ;  evidence  shall  be  admitted  or  rejected  by 
the  court  or  judge,  according  to  the  rules  of  law,  and  at 
the  conclusion  of  the  evidence,  the  matters  in  controversy 
may  be  argued  by  counsel  to  the  jury,  and  at  the  conclu- 
sion of  the  arguments,  the  court  or  judge  shall  instruct  the 
,  jury  in  writing  in  the  same  manner  as  in  cases  at  law.  The 
jury  shall  retire  for  deliberation  in  charge  of  a  sworn 
officer,  the  same  as  in  other  cases.  When  such  jury  shall 
have  agreed  upon  a  verdict,  the  same  shall  then  be  re- 
'  turned  into  court.  If  any  such  jury  shall  be  unable  to 
agree,  it  may  be  discharged  by  such  court  or  judge,  and 
thereupon  another  jury  shall  be  summoned  as    soon  as 
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practicable,  in  the  same  manner  as  before,  and  said  court 
or  judge  shall  have  power,  and  it  is  hereby  made  the  duty 
of  such  court  or  judge,  to  continue  the  proceedings  and  to 
summon  and  empanel  a  jury  or  juries  until  a  verdict  can 
be  had.  Any  person,  party  or.  corporation  feeling  ag- 
grieved by  any  such  verdict,  may  move  before  such  court  ^^^  ^^-^^  ^^^ 
or  judge  for  a  new  trial,  in  the  same  manner  and  for  the*"*^'*®" 
same  causes,  as  in  action  at  law,  and  the  refusal  of  such 
court  or  judge  to  grant  a  new  trial,  may  be  excepted  to 
and  assigned  for  error. 

1068.  Sec.   ii.     The  judge  or  court  shall,  upon  such  judgment  and 
verdict  proceed  to  adjudge  and  make  such  order  as  to  right  verdict?***" 
and  justice  shall  pertain,  ordering  that  petitioner  enter  upon 

sQch  property  and  the  use  of  the  same,  upon  payment  of 
full  compensation  as  ascertained  as  aforesaid;  and  such 
order  with  evidence  of  such  payment,  shall  constitute  com- 
plete justification  of  the  taking  of  such  property. 

1069.  Sec.  12.     Any  person  not  made  a  party  may  be-  ^^^  parties. 
come  such  by  filing  his  cross  petition,  setting  forth  that  he 

is  the  owner  or  has  an  interest  in  the  property  sought  to 
be  taken  or  damaged  by  the  proposed  work ;  and  the 
rights  of  such  last  named  petitioner  shall  thereupon  be 
fully  considered  and  determined. 

1070.  Sec.  13.     In  all  cases  upon  final  determination  Appe«i»  and 

,.,,,..  writs  of  error. 

thereof  m  either  the  district  or  county  court,  or  before  a 
district  or  county  court  judge  in  vacation,  an  appeal  may 
be  taken  to  the  supreme  court  in  the  same  manner  as  pro- 
vided by  law  for  taking  of  appeals  from  the  district  court 
to  the  supreme  court;  and  a  writ  of  error  from  the  supreme 
court  shall  lie  in  every  case  to  bring  in  review  the  pro- 
ceedings therein,  after  such  final  determination. 

1071.  Sec.  14.     Incases  in  which  compensation  shall  Possession  of 
be  ascertained  as  aforesaid,  if  the  owner  or  owners  of  the  S^jSp^i  or"''*' 
property  taken  or  affected  shall  appeal  or  prosecute  a  writ  ^ 

of  error,  the  petitioner  may  pay  into  court  or  to  the  clerk 
thereof,  the  amount  of  compensation  so  ascertained  and 
awarded  for  the  use  of  the  owner  or  owners,  and  shall  there- 
upon be  entitled  to  take  possession  and  use  the  property 
taken  or  affected,  the  same  as  if  no  such  appeal  or  writ  of 
error  had  been  taken.     The  said  money  so  deposited  as 
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aforesaid  shall  remain  on  deposit  until  such  appeal  or  writ 
of  error  shall  have  been  heard  and  determined :  Provided^ 
however,  that  if  the  owner  or  owners  shall  elect  to  receive 
such  money  before  the  determination  of  such  appeal  or 
writ  of  error,  said  appeal  or  writ  of  error  shall  thereupon 
be  dismissed,  so  far  as  such  owner  or  owners  are  concerned. 
If  the  appeal  or  writ  of  error  shall  be  taken  by  the  peti- 
tioner, the  amount  of  compensation  shall  nevertheless  be 
paid  into  court  or  to  the  clerk  thereof,  for  the  use  of 
the  owner  or  owners  of  the  property  condemned  or  affected 
before  such  petitioner  shall  have  the  right  to  take  posses- 
sion of  and  use  said  property  so  condemned  or  affected  ; 
and  such  compensation  may  be  paid  to  such  owner  or  own- 
ers, at  any  time  before  the  determination  of  such  appeal 
or  writ  of  error,  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  by  such  owner  or  owners,  with  good 
and  sufficient  surety  or  sureties  to  be  approved  by  said  court 
or  judge,  in  a  sum  double  the  amount  of  such  compen- 
sation, conditioned  that  such  owner  or  owners  will  pay  and 
refund  to  such  petitioner  all,  or  such  part  of  said  sam  as 
said  owner  or  owners  may  be  required  or  adjudged  to  pay 
said  petitioner,  together  with  the  cost  of  said  appeal  or 
writ  of  error. 

1072.  Sec.  15.  Payment  of  compensation  adjudged 
compensation,  may  jn  ^\  cases  be  made  to  the  court  or  the  clerk  thereof, 
who  shall  on  demand,  pay  the  same  to  the  party  entitled 
thereto,  taking  receipt  therefor;  or  payment  may  be  made 
to  the  party  entitled  thereto,  his,  her  or  their  conservator 
or  guardian. 
Entry  of  verdict  1073.  Sec.  i6.  The  court  or  judge  shall  cause  the 
SfrecorS"*"*  vcrdict  of  thc  jury  and  the  judgment  of  the  court  to  be 
entered  upon  the  records  of  said  court. 

1074.     Sec.  17.     In  estimating:  the  value  of  all  property 

Estimation  of  '  ^  ^      v        J 

value  and         actually  taken,  the  true  and  actual  value  thereof  at  the  time 

damages.  ^ 

of  the  appraisement  shall  be  allowed  and  awarded,  and  no 
deduction  therefrom  shall  be  allowed  for  any  benefit  to  the 
residue  of  said  property;  but  in  estimating  damages  occa- 
sioned to  other  portions  of  claimant's  property,  or  any  part 
thereof  other  than  that  actually  taken,  the  value  of  the! 
benefits  if  any,  may  be  deducted  therefrom ;  provided^  hew 


Payment  of 
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tver,  that  in  all  cases  the  owner  or  owners  shall  receive 
the  full  and  actual  value  of  all  property  actually  taken, 
and  iQ  case  the  benefit  to  the  property  not  actually  taken 
exceed  the  damage  sustained  by  the  owner  to  property  not 
actually  taken,  the  owner  or  owners  shall  not  be  required 
to  pay,  or  allow  credit  for  such  excess. 

1075.  Sec.  i  8.     The  report  of  the  commissioners  or  the  ^^^^  ^^^^^  ^ 
verdict  of  the  jury,  in  every  case  shall  state :  oPcommiSS'n.'  * 

Pint — ^An  accurate  description  of  the  land  taken.  SPjSry  *'^'*' ' 

Second — The  value  of  the  land  or  property  actually 
taken. 

Third — ^The  damages,  if  any,  to  the  residue  of  such  land 
or  property;  and 

Fourth — ^The  amount  and  value  of  the  benefit 

1076.  Sec.  iq.     Bills  of  exception  shall   be   allowed, 

^  *  BiUi  of  excep- 

si^ed  and  sealed  by  the  court  or  judge,  as  in  cases  in  law,  (><>«. 
within  such  reasonable  time  as  shall  be  fixed  by  such  court 
or  judge. 

1077.  Sec.  20.     All  laws  and  parts  of  laws  in  conflict  r^p^^.  ^^^^^ 
with  the  provisions  of  this  act  are  hereby  repealed ;  but;fq,",;rn"g\^^^^^^ 
such  repeal  shall  not  impair  or  affect  any  act  done  or  any 

right  accrued  or  acquired  under  the  law  so  repealed,  and 
all  proceedings  commenced  or  pending  by  virtue  of  the 
laws  so  repealed,  may  be  prosecuted  and  defended  to  final 
determination  in  the  same  manner  and  with  the  same  effect 
as  they  might  under  such  laws,  notwithstanding  such  re- 
peal. Provided^  that  this  act  shall  not  be  construed  to  re- 
peal any  law  or  part  of  law  upon  the  same  subject  passed 
by  this  general  assembly,  but  in  all  such  cases  this  act  shall 
be  construed  as  providing  a  cumulative  remedy. 
Approved,  February  12,  1877.  , 


CHAPTER   XXXII. 

evidence. 

[Revised  Sututes,  Chapter  XXX.] 

1078.  Section  i.  The  printed  statute  books  of  the 
United  States,  and  of  the  several  states  and  territories, 
printed  under  the  authority  of  such  states  and  territories, 
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aforesaid  shall  remain  on  deposit  until  such  appeal  or  writ 
of  erfor  shall  have  been  heard  and  determined :  Proinded, 
however,  that  if  the  owner  or  owners  shall  elect  to  receive 
such  money  before  the  determination  of  such  appeal  or 
writ  of  error,  said  appeal  or  writ  of  error  shall  thereupon 
be  dismissed,  so  far  as  such  owner  or  owners  are  concerned. 
If  the  appeal  or  writ  of  error  shall  be  taken  by  the  peti- 
tioner, the  amount  of  compensation  shall  nevertheless  be 
paid  into  court  or  to  the  clerk  thereof,  for  the  use  of 
the  owner  or  owners  of  the  property  condemned  or  affected 
before  such  petitioner  shall  have  the  right  to  take  posses- 
sion of  and  use  said  property  so  condemned  or  affected ; 
and  such  compensation  may  be  paid  to  such  owner  or  own- 
ers, at  any  time  before  the  determination  of  such  appeal 
or  writ  of  error,  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  by  such  owner  or  owners,  with  good 
and  sufficient  surety  or  sureties  to  be  approved  by  said  court 
or  judge,  in  a  sum  double  the  amount  of  such  compen- 
sation, conditioned  that  such  owner  or  owners  will  pay  and 
refund  to  such  petitioner  all,  or  such  part  of  said  sum  as 
said  owner  or  owners  may  be  required  or  adjudged  to  pay 
said  petitioner,  together  with  the  cost  of  said  appeal  or 
writ  of  error. 

1072.  Sec.  15.  Payment  of  compensation  adjudged 
compensation,  may  in  all  cases  be  made  to  the  court  or  the  clerk  thereof, 
who  shall  on  demand,  pay  the  same  to  the  party  entitled 
thereto,  taking  receipt  therefor;  or  payment  may  be  made 
to  the  party  entitled  thereto,  his,  her  or  their  conservator 
or  guardian. 
Entry  of  verdict  1073.  Sec.  i6.  The  court  or  judge  shall  cause  the 
of  recorST"^"*  verdict  of  the  jury  and  the  judgment  of  the  court  to  be 
entered  upon  the  records  of  said  court. 

1074.     Sec.  17.     In  estimating  the  value  of  all  property 

Estimation  of  '  **  ^,. 

value  and         actually  taken,  the  true  and  actual  value  thereof  at  the  time 

damages.  ^ 

of  the  appraisement  shall  be  allowed  and  awarded,  and  no 
deduction  therefrom  shall  be  allowed'for  any  benefit  to  the 
residue  of  said  property;  but  in  estimating  damages  occa- 
sioned to  other  portions  of  claimant's  property,  or  any  part 
thereof  other  than  that  actually  taken,  the  value  of  the 
benefits  if  any,  may  be  deducted  therefrom;  protnded,  haw- 


Payment  of 
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* 

fver,  that  in  all  cases  the  owner  or  owners  shall  receive 
the  full  and  actual  value  of  all  property  actually  taken, 
and  in  case  the  benefit  to  the  property  not  actually  taken 
exceed  the  damage  sustained  by  the  owner  to  property  not 
actually  taken,  the  owner  or  owners  shall  not  be  required 
to  pay,  or  allow  credit  for  such  excess. 

1076.     Sec.  i  8.     The  report  of  the  commissioners  or  the  ^^^^^  ^^^j,  ^ 
verdict  of  the  jury,  in  every  case  shall  state :  o^c^mullSi"  * 

First— An  accurate  description  of  the  land  taken.  onSry  *'''*' ' 

Second — The  value  of  the  land  or  property  actually 
taken. 

Third — The  damages,  if  any,  to  the  residue  of  such  land 
or  property;  and 

Fourth — ^The  amount  and  value  of  the  benefit. 

1076.  Sec.  iq.     Bills  of  exception  shall   be   allowed, 

^  *  BiUi  of  excep- 

signed  and  sealed  by  the  court  or  judge,  as  in  cases  in  law,  «»<>« 
within  such  reasonable  time  as  shall  be  fixed  by  such  court 
or  judge. 

1077.  Sec.  20.     All  laws  and  parts  of  laws  in  conflict  Repeal;  not  to 
with  the  provisions  of  this  act  are  hereby  repealed ;  but^f^JUrrl^^^^^^^^^^ 
such  repeal  shall  not  impair  or  affect  any  act  done  or  any 

right  accrued  or  acquired  under  the  law  so  repealed,  and 
all  proceedings  commenced  or  pending  by  virtue  of  the 
laws  so  repealed,  may  be  prosecuted  and  defended  to  final 
determination  in  the  same  manner  and  with  the  same  effect 
as  they  might  under  such  laws,  notwithstanding  such  re- 
peal. Provided,  that  this  act  shall  not  be  construed  to  re- 
peal any  law  or  part  of  law  upon  the  same  subject  passed 
by  this  general  assembly,  but  in  all  such  cases  this  act  shall 
be  construed  as  providing  a  cumulative  remedy. 
Approved,  February  12,  1877.  , 
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evidence. 

[Revised  Statutes,  Chapter  XXX.] 

1078.  Section  i.  The  printed  statute  books  of  the 
United  States,  and  of  the  several  states  and  territories, 
printed  under  the  authority  of  such  states  and  territories. 
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What  statute     thc  books  of  rcpoits  of  decisions  of  the  supreme  court  and 
port!  of  decis-    othcr  couits  of  the  United  States  and  of  the  several  states 

ions  are  evidence  ..  11.1*1  !•'/• 

and  territories,  published  by  authority  of  such  courts,  may 
be  read  as  evidence,  in  all  courts  of  this  state,  of  such  acts 
and  decisions. 
Certified  copies       ^^'^^-     ^EC.  2.     Copies  of  the   proceedings   and  judg- 
^n<f  j^dgmwte   ments  before  justices  of  the  peace,  certified  by  such  justice 
SfA^pIScc!*    or  justices  under  their  hands  and  seals,  before  whom  such 
proceeding  or  judgment  is  had,  shall  be  received  as  evidence 
of  such  proceeding  or  judgment;  where  such  certified  copy 
is  to  be  used  in  any  other  county  than  where  the  justice 
resides,  the  same  shall  not  be  received  as  evidence,  unless  a 
certificate  from  the  county  clerk  be  thereto  annexed,  certi- 
fying that  on  the  day  the  proceeding  was  had  or  the  judg- 
ment rendered,  such  justice  was  a  justice  of  the  peace,  duly 
commissioned  and  sworn. 
Official  certifi.        1080.     Sec.  3.     The  official  certificate  of  any  register  or 
w^^IilS^of*"^  receiver  of  any  land  office  of  the  United  States,  to  any  fact 
land  office.        ^j.  matter  on  record  in  his  office,  shall  be  received  and  held 
competent  to  prove  the  fact  as  certified.     The  certificate  of 
any  such  register  of  the  entry  or  purchase  of  any  tract  of 
land  within  his  district,  shall  be  deemed  and  taken  to  be 
evidence  of  title  in  the  party  who  made  such  entry  or  pur- 
chase, or  his  heirs  and  assigns ;  but  a  patent  for  land  shall  be 
deemed  and  considered  a  better  legal  and  paramount  title 
in   the  patentee,  his  heirs  or  assigns,  than  such  register's 
certificate  of  entry  and  purchase  of  the  same  land. 
Exemplification      1081.     Sec.  4.     An   exempHcation   by  the  secretary  of 
s^tV^na'is^of  the  state,  of  the  laws  of  the  several  states  and  territories, 
other  states,  etc.  ^jjich  may  be  transmitted  by  order  of  the  executives  or  leg- 
islatures of  such  states,  to  the  governor  of  this  state,  and  by 
him  deposited  in  the  office  of  the  said  secretary,  shall  be 
admissable  as  evidence,  in  any  court  of  this  state. 

1082.     Sec.  5.     In  trials  of  actions  upon  contracts,  ex- 

In  trials  of  ac-  ,».         i.ii  \  •  •     i  «« 

tions  on  con-     prcssed  or  implied,  where  the  action  is  brought  by  partners, 

necessary  to      or  by  joint  payees  or  obligees,  it  shall  not  be  necessary  for 

ncrship.  etc.      the  plaintiff,  in  order  to  maintain  any  such  action,  to  prove 

the  copartnership  of  the  individuals  named  in  such  action, 

or  to  prove  the  christain  or  surnames  of  such  partners,  or 

joint  payees  or  obligees,  but  the  names  of  such  copartners, 
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joint  payees  or  obligees  shall  be  presumed  to  be  truly  set 

•  Dclendant  may 

forth   in  the  declaration,  petition  or  bill :     Provided,  that  plead  in  abate- 

I  .         1  .  .         1     1      11  1         1    /•        1  r  mcnt,  or  prove 

n6thiner  herein  contained  shall  prevent  the  defendant  from  n^n-jomder  or 

"  *  misjoinder 

pleading  in  abatement,  as  heretofore,  or  of  proving  on  the 
trial  either  that  more  persons  ought  to  have  been  made 
plaintiffs,  or  that  more  persons  have  been  made  plaintiffs 
than  have  a  legal  right  to  sue,  in  which  event  the  defend- 
ant's right  shall  be  as  at  common  law. 

1083.  Sec.  6.     In  action  upon  contracts,  express  or  im-  Proof  of  partner- 
plied,  against  two  or  more  defendants,  alleged  to  have  been  f^SuiVno"* 
made  or  executed  by  such  defendants  as  partners  or  joint  dcfcndtS'denV* 
obligors  or  payors,  proof  of  the  joint  liability  or  partner-""  "^'^ 

ship  of  the  defendants,  or  their  christain  or  surnames,  shall 
not  in  the  first  instance  be  required  to  entitle  the  plaintiff 
to  judgment,  unless  such  proof  shall  be  rendered  necessary 
by  the  filing  of  pleas  denying  the  execution  of  such  writ- 
ing, verified  by  affidavit  as  required  by  law. 

1084.  Sec.  7.  Copies  of  all  papers,  books  or  proceed-  cerufied  copies 
ings  or  parts  thereof  appertaining  to  transactions  in  their  ^Ic^ds  of  "own 
coporatc  capacity,  of  any  town  or  city  now  incorporated,  or  °'^'"^^'' 

that  may  hereafter  be  incorporated  under  any  general  or 
special  law  of  this  state,  certified  to  be  true  copies  by  the 
clerk  or  keeper  of  the  same,  under  the  seal  of  such  town  or 
city,  or  under  the  private  seal  of  said  clerk  or  keeper,  if 
there  be  no  public  seal,  the  clerk  or  keeper  also  certifying 
that  he  is  entrusted  with  the  safe-keeping  of  the  original, 
shall  be  received  2&  prima  facie  evidence  of  the  facts  so  cer- 
tified in  any  court  in  this  state. 


AN  ACT  CONCERNING  EVIDENCE. 
[Seasion  Laws,  1870.  J 

1085.    Section  i.     That  whenever  in  the  progress  of 

...  .  ,  ,  Proof  of  loss  or 

any  suit  in  any  court  in   this  state,  either  party  thereto,  destruction  of 

'  .  .  ,    r  '  written  instm- 

snail  rely  for  its  maintenance  or  defense,  m  whole  or  in  p«°''°^«  "»*<*« 

'  before  evidence 

part,  dn  any  deed,  bond,  note,  draft,  bill  of  exchange,  letter  g^^9J^*"'*^*" 
or  any  other  writing  alleged  to  have  been  executed,  signed 
or  written  by  the  adverse  party ,.and  to  have  been  lost  or 
destroyed,  the  party  so  relying  on  the  same  as  evidence  in 
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his  behalf  in  the  trial  of  the  cause,  shall  not  be  permitted 
to  give  evidence  of  the  contents  thereof  by  a  competent 
witness  or  witnesses,  until  said  party,  his  agent  or  attorney, 
shall  first  make  oath  to  the  loss  or  destruction  thereof,  and 
to  the  substance  of  the  same. 


For  perpetuation  of  testimony  and  depositions  contained  in  Chapter  XXX,  Revised 
Sututes,  see  Code  of  Civil  Procedure. 


CHAPTER  XXXIII. 

EXECUTIVE   DEPARTMENT. 

AN  ACT  TO  rtlOVIDE  FOR  THE  EXPENSES  OF  THE  LEGISLATIVE  EXEC- 
UTIVE AND  JUDICIAL  DEPARTMENTS  OF  THE  STATE  OF  COLORADO. 

• 

Whereas,  it  is  provided  in  section  19  of  article  5  of  the 
constitution,  that  no  act  of  the  general  assembly  shall 
take  effect  until  ninety  (90)  days  after  its  passage  unless  in 
case  of  emergency,  (which  shall  be  expressed  in  the  pre- 
amble or  body  of  the  act ;)  and 

Whereas,  the  legislative,  executive  and  judicial  depart- 
ments are  entirely  unprovided  with  the  means  of  procur- 
ing suitable  rooms,  stationery,  fuel,  light,  printing,  and 
other  articles  and  things  necessary  for  their  convenience 
and  use,  and  also  that  in  the  opinion  of  this  general  as- 
sembly, it  is  a  case  of  emergency  as  contemplated  in  said 
section  of  the  constitution.     Therefore, 

Be  it  enacted  by  the  General  Asi^mbly  of  the  State  of  Colorado : 

1086.     Section  i.     That  the  secretary  of  state  is  hereby 

Pro .  ision  of  ,.fi  -i  r  \         ' 

rooms  for  legis-  authoHZcd  and  required  to  procure  for  the  immediate  use 

lative,  executive  •      i      •    i      i  r 

and  judicial      of  the  legislative,  executive  and  judicial  departments  of 

departments,  °  . 

piinti'g,  station- the  state  of  Colorado,  convenient  and  commodious  rooms, 

ery,  etc  ,  by  .  ' 

bT^d^Mtise'^^^^PP^^^^  ^^^  proper  furniture  and  articles  of  use  for  such 
SStiaa!*  '  departments  of  state.  In  providing  rooms  for  executive 
and  judicial  departments  it  shall  be  on  the  basis  of  occu- 
pation until  the  meeting  of  the  general  assembly,  'in  the 
year  1881.  He. shall  also  procure  and  furnish  the  nec- 
essary books,  statutes,  stationery,  printing,  fuel,  light,  and 
other  articles  for  the  use  of  the  legislative,  executive  and 
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judicial  departments,  and  provide  for  printing,  binding  and 
distributing  the  laws,  journals,  and  department  reports, 
and  other  printing  and  binding  which  may  be  ordered 
'  by  the  general  assembly  or  either  house  thereof.  He 
shall  immediately  advertise  for  bids  to  provide  and  furnish 
such  rooms,  furniture  and  articles  of  use  therein,  nec- 
essary for  furnishing  and  fitting  up  the  sapfie,  and  for 
providing  such  statutes,  stationery,  fuel,  light  and  other 
articles,  and  doing  the  printing  necessary  for  supply- 
ing the  wants  of  the  said  several  departments ;  said  ad- 
advertisement  or  advertisements  to  be  inserted  in  two  daily 
newspapers  for  two  successive  days.  And  such  rooms, 
statutes,  stationery,  furniture,  fuel  and  other  articles,  which 
may  be  ordered  or  required  as  aforesaid,  shall  be  provided, 
supplied  and  furnished  within  two  days  after  the  last  day 
of  said  advertisement,  and  the  contract  or  contracts  there- 
for shall  be  given  to  the  lowest  responsible  bidder  as  in 
this  act  provided,  subject  to  the  approval  of  the  governor 
and  state  treasurer. 

1087.  Sec.  2.     The  maximum  price  to  be  paid  for  any  PHces  to  be 
article  purchased  under  such  contract  or  contracts  and  for  fcroiih^'Sr " 
such  printing  and  binding  shall  not  exceed  the  current  *^''"^™" 
wholesale  prices  for  such  articles,  printing  and  binding, 
severally,  in  the  city  of  Denver  .on  the  day  of  receiving 

said  bids. 

1088.  Sec.  3.     This  act  shall  take  effect  from  and  after  ^^^  ^ 
its  passage. 

Approved,  November  20,  1876. 


AN  ACT  TO  PRESCRIBE  CERTAIN  POWERS  AND  DUTIES  OF  THE  OFFI- 
CERS OF  THE  EXECUTIVE  DEPARTMENT,  AND  CERTAIN  RULES  IN 
RELATION  TO  THE  FISCAL  AFFAIRS  OF  THE  STATE  IN  CONNEC- 
TION THEREWITH. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

ARTICLE  1. 

1089.    Section  i.    The  governor  shall  keep  his  office  ^^^^^^.^^^^ 
at  the  seat  of  government,  in  which  shall  be  transacted  ?4SISctS!""*''* 
the  business  of  the  executive,  and  he  shall  keep  a  secre- 
tary at  said  office  during  his  absence. 
52 


Military  record. 
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Executive  •  1090.     Sec.  2.     Hc  shall  cause  a  journal  to  be  kept  in 

^  the  executive  office,  in  which  shall  be  made  an  entry  of 

every  official  act  done  by  him,  at  the  time  when  done.  If 
in  case  of  an  emergency,  acts  are  done  elsewhere  than  in 
such  office,  an  entry  thereof  shall  be  made  in  the  joumal 
as  soon  thereafter  as  possible. 

1091.     Sec.  3.     He  shall  cause  a  military  record  to  be 
kept,  in  which  shall  be  made  an  entry  of  every  act  done 
by  him  as  commander  in  chief  of  the  militia. 
Rewards  for  1092.     Sec.  4.     Whenever  the  governor  is  satisfied  that 

fiStTv^om**^  the  crime  of  murder  or  arson  has  been  committed  within 
justice.  ^j^^  state,  and  that  the  person  charged  therewith  has  not 

been  arrested,  or  has  escaped  therefrom,  he  may  in  his 
discretion  offer  a  reward  not  exceeding  one  thousand  dol- 
lars for  the  arrest  and  delivery  to  the  proper  authorities  of 
the  person  so  charged,  which  reward,  upon  the  certificate 
of  the  governor  that  the  same  has  been  earned,  shall  be 
audited  and  paid  by  the  state  out  of  any  funds  appropri- 
ated for  such  purpose. 
Employment  of       1093.     Sec.  5.     Whenever  the  governor  is  satisfied  that 
fnactToi^affSt-an  action  or  proceeding  has  been  commenced  which  may 
iSfcl2t8*lf«atc.  affect  the  rights  or  interests  of  the  state,  he  may,  by  and 
with  the  consent  of  the  attorney  general,  employ  counsel 
to  assist  the  proper  officer  to  protect  such  rights  or  inter- 
ests; and  when  any  civil  action  or  proceeding  has  been  or 
is  about  to  be  commenced  by  the  proper  officer  in  behalf 
of  the  state,  he  may  employ  additional  counsel  to  assist  in 
the  cause. 
Payment  of  ex-       ^094.     Sec-  6.     Expenses  incurred  under  the  preceding 
penses  incurred,  section,  and  in  causing  the  laws  to  be  executed,  may  be 
allowed  by  the  governor,  and  upon  his  certificate,  shall  be 
audited  and  paid  from  the  general  contingent  fund. 
Reports  oi  1096.     Sec.  7.     The  governor  shall  transmjjt  all  reports 

state  o  cers.     ^^  copics  of  the  Same,  received  by  him  from  the  officers 
of  the  state,  to  the  general  assembly  at  the  commencement 
of  each  regular  session  thereof. 
.     1096.     Sec.  8.     Whenever,  by  the  impeachment  of  the 

Devolution  of  »       -r  r 

powCTs^ duties  governor,  his  removal  from  office,  death  or  resignation,  or 
absence  fi-om  the  state,  the  powers  and  duties  of  his  office 
shall  devolve  upon  the  lieutenant  governor,  the  salary  of 


GENERAL  LAWS.  4 1 1 

the  governor  shall  cease,  and  the  same  shall  be  received 
by  the  lieutenant  governor  as  a  full  compensation  for  his 
services,  until  such  disability  shall  cease;  and  during  the 
time  that  the  lieutenant  governor  shall  act  as  governor,  the 
duties  and  powers  of  the  lieutenant  governor  shall  devolve 
on  the  president  of  the  senate  pro  tern.,  who  shall  receive 
the  salary  of  the  lieutenant  governor  during  such  term  of 
service. 

1097.  Sec.  9.     The  governor  is  hereby  authorized  andproceedaofuies 
empowered  to  receive  from  the  treasury  department  of  the  to  which  sttte' 
United  States,  from  time  to  time  as  he  shall  see  fit  to  draw 

for  the  same,  the  five  per  centum  of  the.  net  proceeds  of 
sales  of  the  public  lands  to  which  this  state  is  or  shall  be 
entitled,  pursuant  to  the  act  of  congress  approved  March 
3. 1875,  and  to  execute  the  proper  vouchers  therefor.  And 
upon  the  receipt  of  said  moneys  he  shall  forthwith  pay  the 
same  into  the  treasury. 

ARTICLE   IL 

1098.  Section    i.     The  secretary  of  state  shall  keep  office  and  duties 
his  office  at  the  seat  of  government,  and  perform  all-thcof  JSm.***^ 
duties  which  may  be  required  of  him  by  law;   he  shall 

have  charge  of  and  keep  all  the  acts  and  resolutions  of 
the  territorial  legislature,  and  of  the  general  assembly  of 
the  state,  the  enrolled  copy  of  the  constitution  of  the  state, 
and  all  bonds,  books,  records,  maps,  registers  and  papers 
of  a  public  character,  which  now  are  or  may  hereafter  be 
deposited,  to  be  kept  in  his  office. 

1099.  Sec.  2.     He  shall  have  charge,  care  and  custody  ^^^^  ^f  state 
of  the  property  of  the  state,  when  no  other  provision  is  p'^p*"^ 
made. 

1100.  Sec.  3.  All  commissions  issued  by  the  gov- cottntenigning 
emor,  shall  be  countersigned  by  the  secretary  of  state,  c?m^s?(^°* 
who  shall  register  each  commission  in  a  book  to  be  kept 

for  that  purpose,  specifying  the  office,  name  of  officer, 
date  of  commission  and  term  of  office. 

1101.  Sec.  4.     All  moneys  and  fees  received  by  the  ^j^p^j^.^^  ^j. 
secretary  of  state  by  virtue  of  his  office,  except  his  salary  "''°*y' *"**'*•*• 
as  such  secretary  of  state,  shall  be  paid  by  him  into  the 

state  treasury  on  the  first  Monday  of  each  month. 
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ApDointment  1102.  Sec.  5-  The  Secretary  of  state  may  appoint  a 
***"  ^*  deputy  to  act  for  him  whenever  he  may  deem  it  necessary, 
who  shall  have  full  authority  to  act  in  all  things  relating 
to  the  office;  Provided^  that  the  secretary  shall  be  respon- 
sible for  all  acts  of  such  deputy,  and  shall  provide  for  his 
compensation  without  cost  to  the  state. 

ARTICLE  \U. 

1103.  Section  i.     The  attorney  general  shall  attend  in 

Duties  of  attor-  .  _  -  ,       .  ,  -  ^     % 

ney  genenJ.  pcrson  at  the  Seat  of  government  during  the  session  of  the 
general  assembly  and  the  supreme  court;  and  shall  appear 
for  the  state,  prosecute  and  defend  all  actions  and  proceed- 
ings, civil  and  criminal,  in  which  the  state  shall  be  a  jjarty 
or  interested,  when  required  to  do  so  by  the  governor  or 
general  assembly,  and  shall  prosecute  and  defend  for  the 
state  all  causes  in  the  supreme  court  in  which  the  state  is  a 
party  or  interested. 

1104.  Sec.  2.     It  shall  be  the  duty  of  the  attorney  gen- 
"***         •    eral,  at  the  request 'of  the  governor,  the  secretary  of  state, 

the  treasurer  or  auditor,  to  prosecute  and  defend  all  suits 
relating  to  matters  connected  with  their  departments, 
otnionsin  1106.     Sec.  3.     When  requested,  he  shall  giveiiis  opin- 

jjjjj»j^on^<i«««-ion  in  writing  upon  all  questions  of  law  submitted  to  him 
by  the  general  assembly,  or  either  house  thereof,  governor, 
lieutenant  governor,  auditor,  secretary  of  state,  treasurer  or 
superintendent  of  public  instruction. 
Drafts  for  CO..  1106.  Sec.  4.  He  shall  when  required,  prepare  drafts 
cncts,  forms,  j-^^.  contracts,  forms  and  other  writings  which  may  be  re- 
quired for  the  use  of  the  state,  and  shall  report  to  the  gen- 
eral assembly  or  governor  when  requested,  upon  any  busi- 
ness pertaining  to  his  office. 

1107.     Sec.  5.     All  moneys  received  by  him  belonging 
state  moneys     to  the  State,  or  receivcd  in  his  official  capacity,  shall  be  paid 

received  by  him.  r  y  »  r 

forthwith  into  the  state  treasfury. 
Records  to  be        1108.     Sec.  6.     He  shall  keep  in  proper  books  a  record 
kept  by.  Qf  2^11  official  opinions,  and  a  register  of  all  actions  prose- 

cuted and  defended  by  him,  and  of  all  proceedings  had  in 
relation  thereto,  which  book  shall  be  delivered  to  his  suc- 
cessor. 
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ARTICLE  IV. 

1109.  Section  i.     The  state  treasurer  shall,  on  or  be- ^.  ,  ,    . 

'  ?  uite  treasurer  ; 

fore  the  second  Tuesday  in  January  after  his  election,  and  "^^  ""^  ****"**• 
before  entering  upon  the  duties  of  liis  office,  take  and  sub- 
scribe the  oath  required  by  the  constitution,  and  give  a  bond 
to  the  state  of  Colorado  in  the  sum  of  one  hundred  thou- 
sand dollars,  with  not  less  than  three  sureties,  to  be  ap- 
proved by  the  governor  and  attorney  general,  which  bond 
shall  be  filed  in  the  office  of  secretary  of  state.  The  gover- 
nor, with  the  concurrence  of  the  attorney  general,  whenever 
he  deems  the  sureties  on  the  bond  of  the  state  treasurer  to 
be  insufficient  for  the  said  sum  of  one  hundred  thousand 
dollars,  may  demand,  and  the  state  treasurer  shall  give, 
additional  bonds  and  sureties,  to  be  approved  by  the  gover- 
nor and  attorney  general. 

1110.  Sec.  2.     The  condition  of  such  bond  shall  be  in  con^j^on  of 
substance  that  the  treasurer  and  all  persons  employed  in  ^"** 

his  office  shall  &ithfully  discharge  their  respective  duties 
and  trusts,  and  that  the  said  treasurer  shall  use  air  neces- 
sary and  reasonable  diligence  and  care  in  the  safe  keeping  ' 
and  lawful  disposal  of  all  sums  of  money,  books,  bonds, 
notes,  papers,  and  all  other  things  appertaining  to  said 
ofBce,  and  which  shall  have  or  shall  come  to  his  hands^  or 
to  the  hands  of  any  person  or  persons  employed  by  him, 
and  that  the  said  treasurer  shall,  upon  reasonable  notice, 
render  a  true  accpunt  in  the  premises,  whenever  he  shall 
be  thereunto  required  by  any  provision  of  law  in  that 
behalf,  or  by  the  senate  or  house  of  representatives,  and 
shall  deliver  to  his  successor  in  said  office,  or  to  any  other 
person  authorized  by  law  to  receive  the  same,  all  moneys, 
books,  bonds,  notes,  papers,  and  all  other  things  belonging 
to  said  office,  and  that  all  balances  that  shall  appear  against 
him  shall  be  forthwith  paid  into  the  treasury  of  the  state. 

1111.  Sec.  3.     The  treasurer  shall : 

fisr5/— Receive  and  keep  all  moneys  of  the  state  not  ex-  umies  of  »tatc 
pressly  required  by  law  to  be  received  and  kept  by  some  t""""""- 
other  person. 

Second — Disburse  the  public  moneys  upon  warrants 
drawn  upon  the  treasury  according  to  law,  and  not  other- 
wise. 
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Third — Keep  a  just,  true  and  comprehensive  account  of 
all  moneys  received  and  disbursed. 

Fourth — Keep  a  just  and  true  account  of  each  head  of 
appropriation  made  by  law,  and  the  disbursements  made 
under  the  same. 

Fifth — Render  his  accounts  to  the  auditor  for  settlement 
quarterly,  or  oftener  if  required. 

Sixth — Report  to  the  governor  at  least  twenty  days  pre- 
ceding each  regular  session  of  the  general  assembly  a  de- 
tailed statement  of  the  condition  of  the  treasury  and  its 
operations  for  the  two  preceding  fiscal  years. 

Seventh — Give  information  in  writing  to  either  house  of 
the  general  assembly  whenever  required,  upon  any  subject 
connected  with  the  treasury,  or  touching  any  duty  of  his 
office. 

Eighth — Perform  all  such  other  duties  as  may  be  re- 
quired by  law. 
Receipts  for  1112.     Sec.  4.     The  treasurer  shall  grant  duplicate  re- 

Siarc*'ucSslfry"°  cejpts  Under  the  seal  of  his  office,  for  all  sums  of  money 
•  which  shall  be  paid  into  the  treasury,  and  the  person  receiv- 
ing the  same  shall  deposit  one  of  them  with  the  auditor, 
who  shall  credit  such  person  accordingly,  and  charge  the 
treasurer  with  the  amount. 
Cash  book  how  lllS*  Sec.  5.  Wherever  any  county  treasurer  or  other 
bc^pen^or  *°  officer  or  person  shall  pay  over  any  taxes  or  other  public 
inspection.  moHcys  to  the  state  treasurer,  such  state  treasurer  shall 
forthwith  enter  the  same  in  a  cash  book  to  be  kept  by  him 
for  that  purpose  at  his  office,  and  in  each  entry  of  any  such 
moneys,  he  shall  set  down  and  state  the  amount  of  money, 
and  the  nature  of  the  funds  wherein  the  same  are  paid, 
whether  gold  or  silver  coin.  United  States  treasury  notes 
or  other  currency,  state  warrants,  auditor's  warrants,  or 
other  certificates  or  evidences  of  state  indebtedness,  and  the 
amount  of  each  of  such  several  kinds  of  coin,  treasury 
notes,  bank  bills,  or  warrants,  or  certificates  of  indebted- 
ness, the  date  when,  and  the  person  by  whom  the  same 
were  paid.  Every  such  cash  book  shall,  at  all  reasonable 
hours  of  the  day,  be  open  to  the  inspection  and  examina- 
tion of  every  person  desiring  to  inspect  the  same. 

1114.     Sec.  6.     The  state  treasurer  shall,  at  tlic  time  of 
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every  such  payment,  make  out  and  deliver  to  the  persons  Receipts  to 
paying  such  moneys,  a  receipt  therefor,  in  which  he  shall ^^vahiiclm'- 
set  forth  all  of  the  several  matters  required  to  be  entered  p*ying  pubUc 

money. 

in  such  cash  book.  If  the  person  paying  such  moneys  be 
a  public  officer,  every  such  receipt  shall  be  in  duplicate, 
and  the  officer  receiving  the  same  shall  forthwith  deliver 
one  copy  thereof,  or  transgiit  the  same  by  mail,  to  the  aud- 
itor of  state,  who  shall  file  and  preserve  such  receipt  in 
his  office. 

1115.  Sec.  7.     The  state  treasurer  shall  report  to  the  Monthly  rcporth 
auditor  of  state  monthly,'on  the  first  day  of  each  month,  loSTScTlnT' 
the  amount  of  all  moneys  received  by  him  during  the  oo^e^nd  o^n 
preceding    month,  the  name  of  the  person   from  whom  ®'' ^"'p**^"®" 
each  of  such  sums  was  received,  the  date  of  such  receipt, 

and  the  several  kinds  of  coin,  treasury  notes,  bank  bills, 
auditor's  warrants,  or  other  like  certificates,  or  evidences  of 
indebtedness,  in  which  the  same  were  paid,  and  the  amount 
of  each  kind ;  the  amounts  of  his  disbursements,  specify 
by  number  the  warrants  paid  and  date  of  payment,  and  the 
amount  of  interest  allowed  and  paid  thereon,  also  the  num- 
ber and  date  of  all  warrants  presented  and  registered  in 
pursuance  of  section  9  of  this  article;  such  monthly  reports 
shall  by  the  auditor  be  filed  and  preserved  in  his  office  and 
the  same  shall  at  all  reasonable  hours  be  open  to  the  exam- 
ination of  any  person  desiring  to  examine  the  same. 

1116.  Sec  8.     Every  fund  in  the  hands  of  the  state  ^^     , 

'  Order  of  pay- 

treasurer  for  disbursement,  shall  be  paid  out  in  the  order '"*"'<*^^*"*"' 
in  which  the  warrants  drawn  thereon  and  payable  out  of 
the  same,  are  presented  for  .payment.  Provided,  that  when- 
ever a  warrant  shall  be  presented,  if  there  shall  be  funds  in 
the  treasury  to  pay  the  same,  and  all  other  warrants  which 
have  been  presented  prior  thereto,  and  still  remaining  un- 
paid, it  shall  be  the  duty  of  the  treasurer  to  pay  the  same. 

1117.  Sec.    9.     The  state  treasurer  shall  keep  in  his 

office  a  book  to  be  called  the  register  of  warrants,  and  rants,  how  to  be 
wherein  shall  be  set  down  and  entered  immediately  upon  ^^ inspection, 
the  presentation  thereof,  every  auditor's  warrant  presented 
to  such  treasurer  for  payment  (whether  the  same  be  paid  at 
the  time  of  such  presentation '  or  not,)  with   the  amount 
thereof,  the  name  of  the  person  to  whom  the  same  is  by 
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the  terms  thereof  payable,  the  name  of  the  person  by  whom 
the  same  is  presented,  the  number  and  date  of  such  war- 
rant or  certificate,  and  the  date  of  the  presentation  thereof 
for  payment.  Every  warrant  shall  be  entered  in  the  order 
of  the  presentation  thereof,  and  upon  the  line  next  follow- 
ing that  whereon  is  entered  the  warrant  presented  last  be- 
fore it,  and  without  any  blanl^  line  intervening.  Such 
"register  of  warrants"  shall  at  all  reasonable  hours  of  the 
day,  be  open  to  the  inspection  arid  examination  of  every 
person  desiring  to  inspect  or  examine  the  same. 
Protestor  1118.     Sec.  io.    Upon  the  presentation  of  any  auditor's 

warrant  for  payment,  the  treasurer  shall,  if  the  same  be  not 
thereupon  paid  by  him,  indorse  upon  such  warrant  as  fol- 
lows : 

"  Presented  (here  insert  date  of  presentation)  no  funds. 
This  warrant  draws  interest  from  this  date  at  the  rate  of  lo 
per  cent,  per  annum.  ■ 

State  Treasurer,*' 

The  state  treasurer  shall  sign  said  endorsement  and  re- 
deliver to  the  bearer  thereof 

1119.     Sec  ii.     If  any  state  treasurer  shall  fail,  neelect 

Penalty  for  fail-  •  ^  »  t> 

lire  of  state       ^f  refusc  to  Icccp  such  cash  book  as  required  by  this  article, 

treasurer  to  per-  ^         *  ^  '  ' 

[°™^^»'«*°^  or  shall  fail,  neglect  or  refuse  to  enter  therein  any  sum  of 
money  which  may  be  paid  to  him  by  virtue  of  his  office,  or 
shall  wilfully  make  any  false  entry  thereof,  or  fail,  neglect 
or  refuse  to  exhibit  the  same  to  any  person  desiring  to  in- 
spect the  same,  or  shall  refuse  to  permit  any  person  to  ex- 
amine such  cash  book  at  any  reasonable  hour  of  the  day,  or 
shall  fail,  neglect  or  refuse  to  issue  such  receipt  or  dupli- 
cate receipt  as  required  by  tl\is  article,  or  shall  make  any 
false  receipt  of  any  money  received  by  him  by  virtue  of  his 
office,*  or  shall  fail,  neglect  or  refuse  to  render  such  monthly 
report  of  moneys  received  by  him  by  virtue  of  his  office  in 
any  month  as  required  by  this  article,  or  shall  make  any 
false  report  thereof,  or  shall  fail,  neglect  or  refuse  to  keep 
a  "regiister  of  warrants"  as  required  by  this  article,  or  shall 
fail,  neglect  or  refuse  to  indorse  such  warrant  as  required 
by  this  article,  or  shall  make  any  false  entry  of  any  such 
warrant  in  such  register,  or  shall  falsely  indorse  the  same, 
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or  shall  fail,  neglect  or  refuse  to  permit  any  person  to  in- 
spect and  examine  such  register  at  any  reasonable  hour  of 
the  day  at  his  office,  or  shall  refuse  or  neglect  to  pay  any 
such  warrant  in  the  order  in  which  the  same  ought  to  be 
paid,  or  shall  pay  any  such  warrant,  there  not  then  remaining 
in  the  treasury  money  sufficient  to  pay  all  warrants  or  orders 
drawn  upon  or  payable  out  of  the  same  fund  and  previ- 
ously presented  ;  provided,  however,  that  nothing  in  this 
section  shall  be  so  construed  as  to  prevent  the  treasurer 
from  receiving  state  warrants  from  the  county  treasurers, 
in  payment  of  taxes  due  the  state,  whether  such  warrant 
shall  be  registered  or  not,  or  whether  there  shall  be  sufi- 
ficient  money  in  the  treasury  to  pay  the  same,  or  that  the 
same  may  not  be  due  in  regular  order  as  registered.  Every 
such  treasurer  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be  fined  in  any 
sum  not  less  than  fifty  dollars,  and  not  exceeding  one 
thousand  dollars,  and  imprisoned  until  such  fine  is  paid; 
and  upon  any  such  conviction,  the  court  may  adjudge  that 
the  treasurer  so  convicted  be  removed  from  his  office. 

A-RTICLE  V. 

1120.  Section  i.     The  auditor  of  state  shall  on  or  be- 
fore the  second  Tuesday  in  January,  after  his  election,  and  STth  a^ncTixriS'^ 
before  entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe the  oath   required  by  the  constitution,  and  give  a 

bond  to  the  state  of  Colorado  in  the  sum  of  thirty  thou- 
sand dollars,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office.  Said  bond  shall  be  approved  by  the 
governor  and  attorney  general,  and  be  deposited  in  the 
office  of  the  secretary  of  state. 

1121.  Sec.  2.  The  auditor  of  state  is  the  general  ac- 
countant of  the  state,  and  the  keeper  of  all  public  account  accountant  of  the 

,  ,      ,,  state  and  cxuto- 

books,  accounts,  vouchers,   documents,  and  all  papers  re-<*»an  of  account 

*     *^  books,  etc. 

lating  to  the  accounts  and  contracts  of  the  state  and  its 
revenue  debt,  and  fiscal  affairs  not  required  by  law  to  be 
placed  in  some  other  office  or  kept  by  some  other  person. 

1122.  Sec.  3.  He  shall  digest,  prepare  and  report  to 
the  governor  at  least  twenty  days  preceding  each  regular 
session  of  the  general  assembly. 

S3 


,  Auditor  of  state; 
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Biennial  report       First — A  detailed  and  full  statement  of  the  condition  of 

to  the  governor ;,  _  /•!  'i*  ri 

what  to  contain,  the  revenue  and  the  amount  of  the  expenditures  for  the 
two  preceeding  fiscal  years. 

Second — A  full  and  detailed  statement  of  the  public  debt. 

Third — Estimates  of  the  revenue  and  expenditures  for 
the  two  succeeding  fiscal  years,  and  the  probable  amount 
of  revenue  derivable  from  the  various  sources  of  revenue. 

Fourth — Such  plans  as  he  may  deem  expedient  for  the 
support  of  the  public  credit,  for  lessening  the  public  ex- 
penses, for  promoting  frugality  and  economy  in  the  public 
offices,  and  generally  for  the  better  management  and  more 
perfect  understanding  of  the  fiscal  aflfairs  of  the  state. 

Fifth — A  tabular  statement  showing  separately  the  whole 
amount  of  each  appropriation  of  the  money  made  by  law, 
the  amount  paid  under  the  same,  and  the  balance  unex- 
pended. 

Sixth — A  tabular  statement  showing  the  amount  of  rev- 
enue chargeable  to  each  county  for  the  two  preceding  fis- 
cal year,  the  aggregate  amount  of  each  object  of  taxation, 
and  the  balance  due  from  said  counties  respectively. 

1123.     Sec.  4.     He  shall:. 
Duties  of  First — Audit  and  settle  all  claims  against  the  state,  pay- 

*  able  out  of  the  treasury,  except  only  such  claims  as  may 
be  expressly  required  by  law  to  be  audited  and  settled  by 
other  officers  and  persons. 

Second — Draw  all  warrants  upon  the  treasury  for  money, 
except  only  in  cases  otherwise  expressly  provided  by  law. 
He  shall  keep  in  his  office  a  book  to  be  called  a  "  Register 
of  Warrants,"  in  which  shall  be  entered  in  regular  order, 
the  ntimber,  date  of  issue,  in  whose  favor,  upon  what  fund 
drawn,  amount  and  rate  of  interest  of  all  warrants  drawn 
by  him  on  the  state  treasury. 

Third — Express  in  the  body  of  any  warrant  which  he 
may  draw  upon  the  treasury  for  money,  the  particular  fund 
appropriated  by  law  out  of  which  the  same  is  to  be  paid. 

Fourth — Audit,  settle  and  adjust  the  accounts  of  the 
collectors  of  the  revenue,  and  other  holders  of  public 
money,  who  are  required  by  law  to  pay  the  same  into  the 
treasury. 

Fifth — Keep  an  account  between  the  state  and  the  state 
treasury. 
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[      Sixth — Keep   an  account  of  all  the  debts  and  credits    • 
between  the  state  and  United  States,  and  between  the  state 
and  every  other  state,  sovereignty,  community,  officer  or  , 
person  with  whom  the  state  may  have  dealings,  and  of  any 
separate  fund  of  the  state  authorized  by  law. 

Seventh — Direct  prosecution  in  the  name  of  the  state  for 
all  official  delinquencies  in  relation  to  the  assessment,  col- 
lection and  payment  of  the  revenue,  against  all  persons 
who  by  any  means,  become  possessed  of  public  money  or  • 
property  and  fail  to  pay  over  or  deliver  the  same,  and 
against  all  debtors  to  the  state. 

Eighth — Give  information  in  writing  to  the  either  house 
of  the  general  assembly  whenever  required,  upon  any  sub- 
ject relating  to  the  fiscal  aflFairs  of  the  state  or  touching  any 
duty  of  his  office. 

Ninth — Perform  all  such  other  duties  as  may  be  required 
bylaw. 

ARTICLE  VL 

1124.  Section   i.     Persons  having  claims  against  the  Auditing  and 
state  shall  exhibit  the  same,  with  the  evidence  in  support  cUiiST^LiMt 
thereof,  to  the  auditor  to  be   audited,  settled  and  allowed  *'*'*' 
within  two  years  after  such  claim   shall   accrue,  and   not 
afterwards. 

1125.  Sec.  2.     In  all  suits  brought  in  behalf  of  the  ,„,     ,  , 

**  When  debts 

State,  no  debt  shall  be  allowed  against  the  state  as  a  set-off  »«»*"»»***'« 

^  allowed  as  sct- 

but  such  as  have  been  exhibited  to  the  auditor,  and  by  behLVof'^tatc 
him  allowed  or  disallowed,  except  only  in  cases  where  it 
shall  be  proved  to  the  satisfaction  of  the  court  that  the  de- 
fendant at  the  time  of  the  trial,  is  in  possession  of  vouchers 
which  he  could  not  produce  to  the  auditor,  or  that  he  was 
prevented  from  exhibiting  the  claim  to  the  auditor  by  ab- 
sence from  the  state,  sickness  or  unavoidable  accident. 

1126.  Sec.  3.     The  auditor,  whenever  he  may  think  it 

Examination  of 

necessary  to   the  proper  settlement  of  any  account,  may  parties,  wu- 

,  nesses,  etc.,  in 

examine  the  parties,  witnesses   and  others,  on  oath  or  af-  settlement  of 

*  accounts. 

nrmation,  touching  any  matters  material  to  be  known  in 
the  settlement  of  such  account,  and  for  that  purpose  may 
issue  subpoenas,  and  compel  witnesses  to  attend  before 
him  and  give  evidence,  in  the  same  manner  and  by  the 
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.  same  means  and  by  the  same  means  allowed  by  law  to 
courts  of  record. 

1127.     Sec.  4.     All  accounts,  vouchers  and  documents 

Certified  copies  « 

fi  *"^""**  •  settled  or  to  be  settled  by  the  auditor,  shall  be  preserved 
in  his  office ;  and  copies  thereof  authenticated  by  the  of- 
ficial seal,  shall  be  given  to  any  person  interested  therein 
who  may  require  the  same  and  tender  fees  at  the  rate  of 
fifteen  cents  per  folio,  and  twenty-five  cents  for  the  use  of 
the  seal. 
Warrants  for  1128.     Sec.    5.      In  all  cases  of  accounts  audited  and 

.?cS!inte,grant5,  allowed  against  the  state,  and  in  all  cases  of  grants,  saJa- 
howtobedra'wn.  ries,  pay  and  expenses,  allowed  by  law,  the  auditor  shall 
draw  a  warrant  on  the  treasurer  for  the  amount  due,  in 
the  form  required  by  law :  Provided,  an  appropriation    has 
been  previously  made  for  such  purpose. 
^  1129.     Sec.  6.     No  warrant  shall  be  drawn  by  the  audi- 

Warranl  not  to  ^ 

^  ^Jo^Ti^tilTn"*  ^^''»  ^^  P^*^  ^y.  ^^  treasurer,   unless-  the  money  has  been 
made.  previously  appropriated  by  law;  nor  shall  tHe  wholeamount 

drawn  for  or  paid  under  one  head  ever  exceed  the  amount 

appropriated  by  law  for  that  purpose. 

1130.  Sec,  7.  If  any  person  interested  shall  be  dis- 
from  dl^isfon^*'*  Satisfied  with  the  decision  of  the  auditor  on  any   claim, 

account  or  credit,  the  auditor  shall,  at  the  request, of  such 
person,  certify  his  decision  with  his  reasons  therefor,  speci- 
fying the  items  rejected,  if  less  than  the  whole,  under  the 
seal  of  his  office,  and  refer  the  same  to  the  general  as- 
sembly. 

1131.  Sec.  8.     In  all  cases  where  the  laws  recoernize  a 

Certificates  of  ** 

indebtedness,  claim  for  money  against  the  state,  and  no  appropriation 
shall  have  been  made  by  law  to  pay  the  same,  the  auditor 
shall  audit  and  adjust  the  same  and  give  the  claimant  a 
certificate  of  the  amount  thereof,  under  his  official  seal  if 
demanded,  and  shall  report  the  same  to  the  general  assem- 
bly with  as  little  delay  as  possible. 

1132.  Sec.  9.  The  auditor  shall  report  to  the  general 
qen^t^TOiicctora""  assembly  within  ten  days  after  the  commencement  of  each 
pubiic°mOTey8.   regular  session,  a  list  of  all  collectors  of   revenue,   and 

other  holders  of  public  money,  whose  accounts  have  re- 
mained unsettled  for  the  space  of  six  months  after  they 
ought  to  have  been  settled  according  to  law,  and  the  rea- 
sons therefor. 
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ARTICLE  VII. 

1183.     Section  i.    The  auditor  and  treasurer  shall  have 

iv  /•  1         •  /■      1 1  'Auditor  and 

free  access  to  each  other's  offices  for  the  inspection  of  all  treasurer  to 

*  have  free  access 

books,  accounts  and  papers  which  they  respectively  con-  ^f^l^^^"" 
tain,  and  free  access  to  all  the  other  offices  of  the  state,  for 
the  inspection  of  such  books,  accounts  and  papers  as  con- 
cern any  of  their  duties. 

1134.  Sec    2.      The  auditor  and  treasurer  shall  each  q^cwi  letter 
keep  a  letter-book  in  which  shall  be  recorded  all  official  ^^^ 
letters  which  they  may  write. 

1135.  Sec.  3.     If  the  auditor   shall   knowingly   issue  Penalty  for  i»$uc 
any  warrant  upon  the  treasury,  not  authorized  by  law,  he  wanranu  ^"^ " 
shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  up- 
on conviction   thereof,   be   fined   in    a   sum   four-fold  the 

amount  of  such  warrant,  and  imprisoned  for  any  length 
of  time  not  exceeding  one  year. 

1136.  Sec  4.     If  the  treasurer  shall  wilfully  and  un-pg„^,jy,^,^un. 
lawfully  refuse  to  pay  any  warrant  lawfully  drawn  upon  It'^a"  warrant"* 
the  treasury,  he  shall  forfeit  and  pay  to  the  holder  thereof 
four-fold  the  amount  of  such  warrant,  to  be   recovered  by 

action  of  debt  against  the  treasurer  and  his  .securities 
on  his  official  bond,  or  otherwise  according  to  law,  and 
the  treasurer  shall  be  deemed  guilty  of  a  misdemeanor  in 
office,  and  upon  conviction  thereof  shall  be  imprisoned 
for  a  time  not  exceeding  two  years. 

1137.  Sec.  5.  If  the  auditor  or  treasurer  shall  wilfully  p^^^,^  ^^^  ^^ 
neglect  or  refuse  to  perform  any  duty  enjoined  by  law,  or  j*^^^*^  J„[f°5|"i,y 
shall  be  guilty  of  any  oppression  or  extortion  in  the  per- ;;!^^;'°' "'  ''^" 
formzince   of  any  legal  duty,  or  shall  receive  any  fee  or 

reward  for  the  performance  of  any  legal  duty  not  allowed 
by  law,  or  by  color  of  his  office  shall  knowingly  do  any  act 
not  authorized  by  law,  or  in  any  other  manner  than  is  « 
required  by  law,  he  shall  be  deemed  guilty  of  a  misde- 
meanor in  office,  and  upon  conviction  thereof,  shall  be  fined 
in  a  sum  not  less  than  one  hundred,  and  not  more  than 
one  thousand  dollars. 

1138.  Sec  6.     The  amount  of  every  account  audited,  ^,  ^.^^  ^^^  ^^^^^ 
adjusted  and  found  due  the  state  according  to  this  act,  with  J^*^t"P^J  pe*^^,^ 
the  interest  thereon,  is  declared  to  be  a  lien  upon  the  real  es-  ®'*'^°* 

tate  of  the  person  charged  with  the  same  from  the  time  that 
suit  shall  be  commenced  for  the  recovery  thereof. 
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Examination  1139.     Sec.  J.     Prcvious  to  cach  regular  session  of  the 

and  verificatiou 

of  accounts  of    general  assembly  the  secretary  of  state  shall  select   and 

auditor  and  /.     , 

treasurer.  notify  by  giving  ten  days'  notice  to  one  member  elected  to 
the  senate  and  two  members  elected  to  the  house  of  repre- 
sentatives, to  attend  at  the  seat  of  government  six  days 
before  the  commencement  of  the  session,  for  the  purpose  of 
•  examining  and  verifying  the  accounts  of  the  auditor   and 

treasurer. 

Persons  making.     1140.     Sec.  8.     The  members  thus  selected,  before  en- 

wkTcSTh***"  "*  tering  on  such  duties,  shall  take  the  oath  required  by  the 
constitution  of  members  of  the  general  assembly,  which 
shall  be  indorsed  and  certified  on  their  certificates  of  elec- 
tion. 

,     ,  1141.     Sec.  q.     The  members  selected,  or  a  majority  of 

In  what  manner  ^  '  ^  j  j 

£*mid?'***"  '**  them.,  shall  make  such  examination  and  make  to  each  house 
of  the  general  assembly  a  report  thereof;  and  if  the  general 
assembly  approve  the  accounts  so  examined,  thereupon  they 
shall  cause  proper  entries  to  be  made  in  the"  books  of  the 
auditor's  and  treasurer's  offices,  showing  the  result  of  such 
examination,  and  immediately  thereupon  shall  cause  all 
vouchers  which  shall  have  been  examined  and  allowed  in 
such  examination  to  be  defaced  by  writing  or  stamping  in 
large  letters  on  the  face  thereof  the  word  "  cancelled."  And 
all  warrants  drawn  upon  the  treasurer  by  the  auditor  and 
paid  by  the  treasurer  shall  be  returned  by  said  committee  to 
the  auditor  and  entered  by  him  in  the  "registry  of  warrants" 
as  cancelled. 
Proceedings  in  1142.  Sec.  ID.  Upon  thc  death  or  resignation  of  the 
r«Tg^i?o?']f'*' treasurer.,  or  upon  a  vacancy  in  that  office  from  any  other 
treasurer.  cause,  the  Secretary  of  state,  with  two  suitable  persons  to  be 

appointed  by  warrant  under  the  hand  and  seal-  of  the  gover- 
nor, shall  repair  to  the  place  or  places  where  the  moneys, 
papers  and  other  things  belonging  to  the  treasury  are  usually 
kept,  and  having  previously  given  notice  to  the  late  treas- 
urer, his  heirs,  executors  or  administrators,  and  to  his  sure- 
ties, or  one  of  them,  shall  seal  up  and  secure  in  their  pres- 
ence, if  they  shall  attend,  all  such  moneys,  papers  and 
other  things  supposed  to  belong  to  the  state. 

1143.     Sec.  ii.     They  shall  then  give  such  representa- 
tives  or  sureties,  if  required  by  them,  a  true   list  of  all 
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boxes  and  packages  so  sealed  up  and  secured,  and  shall  ustof  boxes  and 
note  on  such  list  the  places  wherein  the  same  are  de- Sp*io  STgw c- 
posited,  whereupon,  as  soon  as  it  can  be  conveniently  done  or  sureties  of 
and  after  notice  to  the  parties  mentioned  in  the  preceding 
section,  they  shall  cause  the  ^aid  boxes  and  packages  to  be 
examined  and  a  true  inventory  to  be  taken  of  the  said 
moneys,  and   of  all   bonds,  notes,  securities,  books   and  inv^'OT 
other   things  appertaining  to  said  office,  which  shall  be 
required  by  such   late  treasurer  or  his  representatives  or 
sureties,  or  either  of  them. 

1144.  Sec.  12.     A   copy  of  such   inventory   shall  be  Rcceiots  to  be 
deposited  by  them  in  the  secretary's  office,  and  any  copies  f^or  in  office. 
that  may  be  required  shall  be  given  to  any  of  the  parties 
mentioned  in  the  preceding  section,  and  they  shall  safely 

keep  all  moneys  and  other  effects  mentioned  as  aforesaid 
until  another  treasurer  shall  be  appointed,  to  whom,  when 
qualified,  they  shall  deliver  over  the  same,  taking  duplicate 
receipts  therefor,  one  of*  which  receipts  shall  be  deposited 
with  the  secretary,  and  the  other  shall  be  delivered  to  the 
said  late  treasurer,  or  his  legal  representatives  or  sureties, 
or  one  of  them. 

1145.  Sec.   13.     The  persons  appointed  by  the  secretary  compensatonof 
to  make  the  examination  and  verification  of  the  accounts  Fnmak^n^"*'*** 
of  the  auditor  and  treasurer,  and  the  persons  appointed  by 

the  governor,  as  provided  in  section  ten  of  this  article,  shall 
receive  the  same  compensation  as  is  allowed  by  law  to  the 
members  of  the  general  assembly  during  the  time  they 
may  be  engaged  in  such  service. 

1146.  Sec.  14.     The  auditor  and  treasurer  shall  eachp^^^^^^^^j.,^^ 
have  power   to   administer  all   oaths  and  affirmations  re- J3mini«e"/oi!hs 
quired  by  law,  in    matters  touching  the  duties  of  their 
respective  offices. 

1147.  Sec.   15.     The  auditor  shall  issue  his  warrant  on 

the  treasurer  in  any  sum  that  the  party  entitled  to  the  same  nmt^{<^m' 
may  desire ;  firovided,  they  shall  not  be  less  than  five  dol- 
lars, unless  the  sum  due  is  less  than  that  amount.    All  war- 
rants drawn  by  the  auditor  on  the  treasury  of  the  state  shall 
be  in  the  following  form : 
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No. .  "  State  of  Colorado, . 

Treasurer  of  the  state  of  Colorado,  pay  to , 

or  order, dollars,  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated^  (here  state  in  brief  the 
account  on  which  such  warrant  is  issued,)  and  charge  the 
same  to ,  and  this  shall  be  your  voucher. 

Issued ,  1 8 — .  Signed, , 

Auditor  of  the  state  of  Colorado." 

Rate  of  mtcrcsi       H^S.     Sec.   1 6.     All  State  Warrants  issued  by  the  pfopcr 

on  warrants       authorities  of  the  State  shall  draw  interest  from  and  after 

the  date  of  their  presentation,  at  the  rate  of  ten  per  cent,  per 

annum  until  the  time  directed  in  next  succeeding  section. 

1149.  Sec.   17.     The  treasurer  shall   keep  a  record  of 
the  number  and  amount  of  the  warrants  so  presented  and 

pa^yment'^f  pro-  indorsed  for  non-payment,  and  when  there  are  funds  in  the 

tested  warrants.  ^  t  r    /•  -i  ^ 

treasury  for  the  payment  to  an  account  [of  an  amount]  suf- 
ficient to  render  it  advisable,  he  Shall  give  notice  to  what 
number  of  warrants  the  funds  will  extend  and  which  he 
will  pay,  by  the  insertion  in  a  newspaper  printed  at  the  seat 
of  government.  At  the  eipcpiration  of  thirty  days  from  the 
day  of  the  last  insertion,  interest  on  the  warrants  so  named 
as  being  payable  shall  cease.  When  interest  is  paid  upon 
the  warrants,  the  amount  paid  shall  be  indorsed  upon  the 
warrant  and  be  signed  by  the  party  receiving  it. 

1150.  Sec.   i  8.     The  fiscal  year  shall  be  deemed  to  com- 
mence on  the  first  day  of  December,  and  end  on  the  thir- 

i»ca  >ear.       ^\q^\^  ^^y  of  November,  in  each  year. 

1151.  Sec.   19.     The  treasurer  and  auditor  shall  each 
,     ,  ^    keep  a  seal  of  office,  which  shall  be  used  to  authenticate  all 

Official  seal  of  '^ 

auditor  and       writinfiTS,  oapers  and  documents  certified  from  either  of  such 
officers  respectively. 

1152.  Sec  20.     For  default  in  making  and  rendering 


treasurer. 


Penalty  lor  de-  the  reports  hereinbefore  required,  every  auditor  and  treas- 
or  ti«a$urer  m    urer  shall  forfeit  the  sum  of  one  hundred  dollars,  and  the 


Ity  I 
fault  or  auditor 
or  treasurer  in 

making  reports,  jjj^^  ^^^  f^^  ^^^^  j^y  during  which  he  shall  be  in  default 
in  making  such  report  after  the  organization  of  the  general 
assembly 

1168.     Sec  21.     Chapter  nine  of  the  revised  statutes  of 

Repeal.  Colorado,  and  all  acts  and  parts  of  acts  inconsistent  with 

this  act  are  hereby  repealed. 
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1154.     Sec.  22.     Inasmuch  as  the  duties  of  the  present  Emtrgency. 
state  officers  are  not  prescribed  by  law,  this  general  assem- 
bly is  of  the  opinion  that  an  emergency  exists  requiring' 
the  immediate  passage  of  this  act,  therefore  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  February  27,  1877. 


CHAPTER   XXXIV. 

FEES. 

AN  ACT  DISPOSING  OF  UNCLAiMED  WITNESS  PEES. 
[Revised  Statutes,  Chapter  XXXI.J 

1155.  Section  i  .  That  hereafter  all  moneys  collected  by  Disposition  of 
any  clerk  of  the  district  court  of  any  of  the  judicial  dis-^^'^^*'- 
tricts  and  county  judges  of  this  state,  as  witness  fees,  that 

shall  have  remained  in  the  possession  of  said  clerk  for  a 
period  of  three  months,  shall  be  paid  by  the  clerk  into  the 
treasury  of  the  county  for  which  said  court  is  held. 

1156.  Sec.  2.     That  it  shall  be  the  duty  of  the  clerk  of 

Semi-annual 

every  such  court  in  this  state,  to  present,  between  the  first  detailed  sutc- 

ment  to  be  made 

and  tenth  days  of  the  months  of  April  and  October,  of  each  ^y  clerks, 
and  every  year,  a  detailed  certified  statement  of  all  such 
fees  collected  by  him  and  uncalled  for  by  the  owner,  to  the 
county  treasurer  of  the  county  in  which  he  resides,  and  to 
pay 'the  amount  over  to  the  treasurer  and  take  his  receipt 
for  the  same. 

1157.  Sec.  3.     That  if  any  person  entitled  to  witness 

fees  in  any  suit  in  the  district  or  county  courts  shall,  within  int'o'*'county" 
one  year  from  the  time  his  right  to  such  fees  accrued,  make  ^iJS^"*^ 
application  to  the  clerk  of  the  district  court  or  the  county 
judge,  said  clerk  or  judge  shall  give  him  a  certificate  set- 
ting forth  the  amount  due  to  said  witness,  which  amount 
shall  be  paid  by  the  county  treasurer  upon  the  presentation 
of  said  certificate. 

1158.  Sec.  4.     Any  such  clerk  failing  to  comply  with  penaUy  for  faii- 
the  provisions  of  this  act,  shall  be  liable  to  the  county  in  c^pi/wilh'° 
which  he  resides,  in  the  penal  sum  of  five  hundred  dollars '**"*  p~^"*^"- 
for  each  offense,  to  be  collected  as  other  like  fines. 
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Penalty  for 
public  officer 
demanding  or 
receiving  illegal 
fee;  liable  to 
civil  action. 


Penalty  for 
public  officer 
receiving  com- 
pensation for 
omitting  to 
issue,  serve  or 
execute  legal 
process. 


Right  to  demand 
fees  in  advance. 


AN  ACT  TO  SUPPRESS  THE  TAKING  OF  ILLEGAL  FEES  BY  CERTAIN 
OFFICERS  THEREIN  NAMED. 

[Session  Laws,  1874.] 

1159.  Section  i.  Any  judge,  justice  of  the  peace,  clerk 
sheriff,  constable,  city  marshal,  or  other  public  officer,  who 
for  the  performance  of  an  official  duty,  for  which  a  fee  or 
compensation  is  allowed  or  provided  by  law,  shall  wilfully 
and  knowingly  demand  or  receive  any  greater  fee  or  com- 
pensation either  in  money  or  other  thing  of  value  than  what 
is  allowed  or  provided  by  law  for  the  same,  or  who  shall 
wilfully  and  knowingly  demand  or  receive  any  such  fee  or 
compensation  where  no  fee  or  compensation  whatever  is 
authorized  or  prescribed  by  law,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  confined  in 
jail  not  less  than  one  nor  more  than  six  months,  and  shall 
be  fined  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars,  besides  being  liable  on  a  civil  action  to  the 
person  or  persons  from  whom  such  fee  or  compensation  is 
thus  knowingly  and  illegally  demanded  or  received,  for 
three  times  the  value  or  amount  thereof;  and  upon  the  ex- 
amination or  trial  of  such  offense,  the  defendant  shall  be 
presumed  to  have  acted  wilfully  and  knowingly  until  the 
contrary  is  shown. 

1160.  Sec  2.  Any  judge,  justice  of  the  peace,  clerk, 
sheriff,  constable,  city  marshal,  or  other  public  officer 
authorized  by  law  to  issue,  serve  or  execute  any  execution, 
or  other  legal  process,  and  who  shall  either  charge  qr  re- 
ceive any  money  or  other  thing  of  value  for  omitting  or 
delaying  to  issue,  serve  or  execute  such  process,  or  to  per- 
form any  other  duty  whatever  appertaining  to  his  particu- 
lar office,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  confined  in  jail  not  less  than  one 
nor  more  than  six  months,  and  shall  be  fined  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars  ;./r<wi/frf, 
howeiter,  that  nothing  in  this  act  contained  shall  debar  the 
said  officers  of  the  right  to  demand  and  receive  their  legiti- 
mate fees  in  advance. 
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AN  ACT  TO  FIX  AND  R£GULAT£  THE  FEES  CHARGEABLE  BY  COUNTY, 
PRECINCT  AND  OTHER  OFFICERS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

1161.  Section  i.     It  shall  be  the  duty  of  the  secre-„ 

^  Feet  of  secretary 

tary  of  state  to  collect  as  fees  the  following  sums  of  money  of »»««;  »<>»>« 

'  .        P****  into  state 

for  papers  officially  executed,  and  other  official  work  which  t««««nr 
maybe  done  in  his  office,  that  is  to  say;  For  each  mili- 
tary commission,  two  dollars  and  fifty  cents ;  for  each 
notary  public's  commission,  five  dollars ;  for  each  fo/eign 
commission,  five  dollars;  for  any  other  commission  or 
appointment  to  which  the  seal  of  the  state  shall  be  affixed, 
two  dollars  and  fifty  cents;  for  each  official  certificate,  one 
dollar;  for  administering  each  oath,  fifty  cents;  for  filing 
and  recording  each  certificate  of  incorporation,  not  exceed- 
ing five  folios  of  one  hundred  words,  two  dollars  and  fifty 
cents;  and  for  each  additional  folio,  fifteen  cents;  for  all 
transcripts  or  copies  of  papers  and  records,  fifteen  cents 
per  folio  of  one  hundred  words ;  and  he  shall  not  deliver  . 
any  such  commission,  or  file  or  record  any  such  certificate, 
or  do  any  such  official  work  until  the  fee  or  sum  so  fixed 
to  be  collected  therefor,  shall  first  be  paid  to  him.  He 
shall  pay  all  fees  and  sums  of  moneys  so  collected  by  him, 
to  the  state  treasurer  monthly,  taking  the  treasurer's  re- 
ceipt for  the  same,  and  shall  rnake  an  itemized  statement  of 
all  such  collections,  showing  the  amounts  thereof,  in  his 
annual  report  for  each  year.  *       ' 

1162.  Sec.  2.     The  supreme  court  is  hereby  authorized  ^^^  ^^  ^^^ 
to  fix  such  fees  for  the  services  of  the  clerk  of  said  court,  Jo^i^g  *ed*b " 
in  causes  pending  therein,  as  to  the  court  shall  seem  proper;  oJer^SJf^bc 
such  fees  to  be  paid  by  the  parties  to  a  cause  pursuant  to  Siiiry°  "*** 
law  and  the  order  of  the  court;  if  such  fees  so  fixed  shall 

exceed  the  sum  of  two  thousand  (2000)  dollars  annually, 
the  excess  thereof  shall  be  paid  into  the  state  treasury  by 
said  clerk  at  the  close  of  each  fiscal  year. 

1163.  Sec.  3.     The  fees  of  district  attorneys  shall  be  as 
follows:  In  all  civil  cases  a  docket  fee  of  five  dollars;  fora«oraey 
all  collections  for  the  state,  when  the  amount  collected  is 
under  five  hundred  dollars,  five  per  cent. ;  over  five  hundred 
dollars,  two  and  one-half  per  cent;  for  every  criminal  trial 

or  examination  before  a  justice  of  the  peace,  or  district 
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judge,  when  sitting  in  the  capacity  of  an  examining  magis- 
trate, five  dollars ;  in  cases  when  more  than  one  day  is  con- 
sumed in  such  trial  or  examination  by  change  of  venue  or 
otherwise,  per  day,  five  dollars;  for  the  conviction  in  dis- 
trict court  of  each  defendant  in  cases  of  misdemeanor,  ten 
dollars ;  for  the  conviction  in  district  court  of  each  defend- 
ant in  cases  of  felonies,  fifteen  dollars ;  for  the  conviction 
•  or  trial  by  jury  of  each  defendant  in  capital  cases,  twenty- 
five  dollars ;  for  attending  all  cases  in  the  supreme  court 
wherein  the  people  of  the  state  or  any  county,  is  a  party  in 
interest,  for  each  hearing  in  each  case,  fifteen  dollars  ;  and 
per  diem  for  each  day  necessarily  employed  in  attendance 
upon  a  cause  in  said  supreme  court,  ten  dollars,  to  be  paid 
by  the  county  wherein  such  cause  was  originally  pending ; 
for  drawing  each  indictment,  five  dollars  ;  provided,  no  fees 
shall  be  allowed  for  drawing  all  indictments  which  may  be 
quashed. 

1164.  Sec.  4.  The  fees  of  notaries  public  shall  be  as 
ptSbfic!*  °°**'^"  follows  :  For  noting  a»  bond,  bill  of  exchange,  or  promis- 
sory note  for  protest,  fifty  cents ;  for  each  protest  and  rec- 
ord of  the  same,  seventy-five  cents ;  for  each  notice  of  pro- 
test, fifty  cents;  for  each  certificate  and  seal, fifty  cents;  for 
one  acknowledgment  of  a  deed  or  other  instrument  in  writ- 
ing, fifty  cents;  for  each  additional  acknowledgment, twen- 
ty-five cents  ;  for  taking  depositions,  per  folio  of  one  hun- 
dred words,  fifteen  cents ;  for. swearing  any  person  to  an 
affidavit,  with  certificate  and  seal,  twenty-five  cents ;  for  all 
other  services,  the  same  fees  as  justices  of  the  peace  for  like 
services. 

1165.  Sec.  5.     Jurors'  fees  shall  be  as  follows:    In  dis- 
uron  ees.      ^^.^^  ^^^  county  courts,  per  day,  two  dollars  and  fifty  cents ; 

attending  inquest  over  dead  body,  to  be  paid  out  of  the 
county  treasury,  two  dollars  and  fifty  cents;  attending 
before  justices  of  the  peace,  two  dollars;  mileage  'for  each 
mile  necessarily  traveled,  fifteen  (15)  cents. 

1166.  Sec.  6.     Witness  fees  shall  be  as  follows:     For 
witncfsfces      attending  in  any  court  of  record,  or  before  a  commissioner 

or  referee,  two  dollars  and  fifty  cents  per  day;  or  before 
any  officer  pursuant  to  law,  including  justices  of  the  peace, 
tATo  dollars  per  day,  and  twenty  cents  per   mile  actually 
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traveled  in  going  from  his  place  of  residence  to  the  place 
named  in  the  subpcena.  No  officer  of  the  courts,  including 
clerks,  sheriflfe,  bailifTs  and  jurors,  shall  be  entitled  to  wit- 
ness fees  before  a  court  where  he  is  officiating,  except  for 
the  day  when  used  as  a  witness,  unless  his  official  capacity 
shall  end  before  so  being  used ;  provided,  that  no  witness 
before  a  coroner,  justice  of  the  peace,  commissioner  or 
referee  shall  be  allowed  fees  unless  such  witness  shall  claim 
the  same  before  the  adjournment  of  the  court;  and  no  wit-  . 
ness  in  civil  cases,  in  any  court  of  record,  shall  be  allowed 
fees  unless  such  witness  shall  claim  the  same,  under  oath, 
before  the  adjournment  (for  the  term)  of  such  court,  and 
only  then  for  the  number  of  days  such  witness  shall 
actually  attend  such  court  in  the  capacity  of  witness. 

1167.  Sec.  7.     The  fees  of  judges  and  clerks  of  elec-„ 

tion  shall  be  as  follows:  Each  judge  and  clerk  of  elec- ^JI^^^Jj^j^^^^^j 
tions  shall  be  allowed  two  dollars  and  fifty  cents  ($2.so);^^g*Jf*[^''- 
per  day  for  each  day's  service  as  such  judge  or  clerk,  to  be 
paid  out  of  the  county  treasury.  Each  messenger  carrying 
election  returns  to  the  clerk  of  said  county  shall  be  entitled 
to  the  sdjxi^  per  diem  as  the  judges  and  clerks,  and  ten  (10) 
cents  per  mile  for  the  distance  necessarily  traveled  in  going 
to  and  returning  from  the  office  of  said  county  clerk. 

1168.  Sec.  8.     Publishers  of  newspapers  in  this  state 

1     i«  .11  1        /•  It         .  *•  r         1  t  f  Publishers'  fee*. 

shall  be  entitled  to  the  followmg  fees  for  the  publication  of 
all  legal  advertisements:  For  the  first  insertion  of  each 
folio  of  one  hundred  words,  seventy-five  (75)  cents;  for 
each  subsequent  insertion,  forty  (40)  cents. 

1169.  Sec.  9,     Masters  in  chancery,  court  commission-  p^,  ^f  matters 
ers  and  referees  shall  be  entitled  to  the  following  fees :  For  commSSeis 
making  sale  of  real   estate  in  pursuance  of  the  order  q^*"^  "**"«'<*•■ 
decree  of  a  court,  making  certificate  of  such  sale  and  deed 
thereon,  the  same  fees  as  allowed  to  sheriffs  for  making  sale 

of  real  estate  for  an  execution  in  the  county  where  such 
master  resides;  for  taking  testimony  in  any  case  upon  an 
order  of  reference,  the  same  fees  as  is  allowed  justices  of 
the  peace  for  taking  depositions ;  for  report  on  any  such 
case,  three  dollars;  for  hearing  each  application  for  a 
writ  of  injunction  or  other  writ,  and  deciding  the  same,  five 
dollars;  for  attendance  to  take  depositions  at  request  of  any 


Division  of 
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party,  whether  depositions  are  taken  or  not,  per  day,  two 
dollars. 

1170.  Sec.   io.     That  for  the  purpose  of  providing  for 
^untiM  into      and  regulating  the  compensation  and  fees  of  county  and 

precinct  officers  the  several  counties  of  the  state  shall  be 
classified  with  reference  to  population,  and  divided  into 
three  classes  as  follows,  namely :  The  county  of  Ar2q>ahoe 
shall  constitute  the  first  class;  the  counties  of  Boulder, 
Clear  Creek,  Las  Animas,  Gilpin,  Jefferson,  Weld,  Pueblo. 
Fremont,  El  Paso,  Bent,  Conejos,  Douglas,  Larimer  and 
Custer  shall  constitute  the  second  class;  and  the  counties  of 
Costilla,  Lake,  Park,  Saguache,  Summit,  Grand,  Elbert,  La 
Plata,  San  Juan,  Rio  Grande,  Hinsdale,  Huerfano,  Gunnison, 
Routt  and  Ouray  shall  constitute  the  third  class, 

1171.  Sec.  ii.  That  the  following  fees  are  hereby 
established  as  legal  fees  for  officers  in  a  county  of  the  first 
class,  namely : 

FEES  OF  CLERKS  OF  DISTRICT  AND  COUNTY  COURTS. 

First  class;  fees      Fo^  fiHng  cach  paper  required  to  be  filed,  ten  (10)  cents. 
dLtrr^aiTd  For  every  summons  or  other  process,  not  herein  ex- 

county  courts     pj-^ggiy  named,  and  sealing  the  same,  sixty-five  (65)  cents. 

For  each  subpoena  (provided  that  only  one  subpoena 
shall  be  issued  for  every  four  witnesses,  unless  expressly 
requested,)  forty  (40)  cents. 

For  taking  bond  for  costs,  forty  (40)  cents. 

For  filing  pstpers  on  appeal  from  justice  of  the  peace, 
taking  appeal  bond  and  issuing  supersedeas  th^r^on^oti^  (i) 
dollar. 

For  each  entering  of  a  suit  on  docket  for  trial,  ten  (10) 
cents. 

For  entering  each  order  or  rule  of  court  for  continuance, 
or  any  order,  rule  or  proceeding  of  court  actually  entered 
in  the  progress  of  a  suit,  and  counting  the  whole  entry  for 
one,  fifty  (50)  cents. 

For  each  discontinuance,  retraxit  or  non-suit,  twenty-five 
(25)  cents. 

For  each  dedimus  to  take  deposition,  one  (i)  dollar. 

For  calling  and  swearing  each  jury,  twenty-five  (25) 
cents. 
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For  swearing  each  witness  in  court,  ten  (lo)  cents. 

For  swearing  any  person  to  an  affidavit  and  filing  the 
same,  twenty  (26)  cents. 

For  entering  each  final  judgment  in  a  case,  twenty-five 
(25)  cents. 

For  entering  each  decree  in  chancery,  ten  (10)  cents  per 
folio. 

For  issuing  each  writ  of  habeas  carpus,  certiorari  or  proce- 
dendo, seventy-five  (75)  cents. 

For  issuing  each  writ  of  injunction,  quo  warranto  or  man- 
damns,  one  (i)  dollar  and  fifty  (50)  cents. 

For  issuing  each  writ  of  attachment  or  replevin,  one  (i) 
dollar. 

For  assessing  the  damages  on  any  bond,  note,  or  other 
instrument  for  the  payment  of  money  by  order  of  the  court, 
and  making  a  report  thereof,  and  filing  said  report,  fifty 
(50)  cents. 

For  entering  special  bail,  if  secured,  in  each  case  twenty- 
five  (25)  cents. 

For  swearing  officer  to  take  charge  of  jury,  ten  (10) 
cents. 

For  issuing  an  execution,  one  (i)  dollar. 

For  docketing  the  same,  ten  (10)  cents. 

For  entering  the  sheriff's  return  on  each  execution,  per 
folio,  fifteen  (15)  cents. 

For  entering  the  satisfaction  of  judgment,  twenty-five 
(25)  cents. 

For  entering  the  report  of  commissioners  or  referees,  or 
the  award  of  arbitrators,  and  all  other  special  entries,  per 
folio,  fifteen  (15)  cents. 

For  each  certificate  and  seal,  other  than  the  process  of 
court,  fifty  (50)  cents. 

For  taking  and  approving  appeal,  or  any  other  bond, 
■each,  one  (i)  dollar. 

For  entering  the  appearance  of  attorney,  fifteen  (15) 
cents. 

For  each  attachment  of  a  witness  or  other  person,  fifty 
{50)  cents. 

For  each  venife  facias,  seventy-five  (75)  cents. 

For  making  bill  of  costs  for  each  execution,  entering  the 
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same  of  record  in  the  fee  book,  being  one  charge,  fifty  (50) 
cents. 

For  making  a  complete  record,  for  each  folio,  fifteen  (if) 
cents. 

For  making  a  copy  of  any  paper  in  a  case,  per  folio,  fif- 
teen (15)  cents. 

For  certifying  and  sealing  the  same  when  required,  fifty 
(50)  cents. 

For  taking  deposition,  per  folio,  and  certifying  the  same, 
fifteen  (15)  cents. 

For  taking  acknowledgment  of  deed,  power  of  attorney, 
or  other  instrument  in  writing,  and  certifying  and  sealing 
the  same,  fifty  (50)  cents. 

For  filing  and  recording  declaration  of  intent  to  become 
a  citizen  of  the  United  States,  one  dollar  and  fifty  cents 
(«i.5o.) 

For  final  naturalization,  including  oath,  recording  copy, 
certificate  and  seal,  two  dollars  and  fifty  cents  (12.5a) 

For  taking  each  recognizance  in  courts  and  entering  the 
same  of  record,  fifty  (50)  cents. 

For  arraigning  prisoners  at  the  bar,  twenty-five  (25) 
cents. 

For  entering  judgment  of  conviction,  fifty  (50)  cents. 

For  copy  of  indictment,  when  required,  per  folio,  ten  (10) 
cents. 

For  copy  of  lists  of  grand  or  petit  jurors,  when  required 
in  a  criminal  case,  fifteen  (15)  cents. 

For  filing  papers  on  appeal  from  county  court,  one  (i) 
dollar. 

For  entering  attorney  on  rolls,  administering  oath,  cer- 
tificate and  seal,  three  (3)  dollars. 

SHERIFF  FEES. 

1172.     Sec.   12.     For  serving  and  returning  summons 

First  class;  ,  t  /    ^    n    Tt 

sheriflfs*  fe«.      on  each  party  served,  one  (i)  dollar. 

For  serving  and  returning  subpoena  on  each  witness,  forty 
(40)  cents. 

For  serving  writ  of  attachment  or  replevin,  two  (2)  dol- 
lars. 

For  summoning  each  juror,  forty  (40)  cents. 
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For  returning  each  writ  of  subpoena  or  other  process  not 
served,  twenty-five  (25)  cents. 

For  advertising  property  for  sale,  besides  actual  expenses, 
fifty  (50)  cents. 

Mileage  for  each  mile  actually  and  necessarily  traveled, 
fifteen  (15)  cents. 

For  levying  execution,  one  (i)  dollar  and  fifty  (50)  cents. 

For  serving  and  returning  scire  facias,  seventy-five  (75) 
cents. 

For  committing  or  discharging  prisoners  to  or  from  jail, 
thirty-five  (35)  cents. 

For  dieting  prisoners  per  day,  such  reasonable  compen- 
sation as  shall  be  allowed  by  the  board  of  county  commis- 
sioners, not  to  exceed  fifty  (50)  cents  per  diem. 

For  attending  before  any  judge  with  prisoners  with  writ 
of  habeas  carpus,  one  (i)  dollar. 

For  each  mile  traveled  in  taking  prisoners  before  any 
judge  on  writ  of  habeas  corpus,  fifteen  (15)  cents. 

For  serving  writ  of  possession  with  aid  posse  cotnitatus, 
five  (5)  dollars,  with  actual  expenses  incurred  in  executing 
such  writ. 

For  serving  same  without  •  aid,  one  dollar  and  twenty- 
five  cents  (1 1.25).  . 

For  attending  district  or  county  court  when  in  session, 
per  day,  two  dollars  and  fifty  cents  (I2.50,)  to  be  paid  out 
of  the  county  treasury. 

For  making,  executing  and  acknowledging  deed  of  sale 
of  real  estate,  two  dollars  and  twenty-five  cents  (^2.25). 

For  making  certificate  of  sale,  previous  to  execution  of 
deed,  two  (2)  dollars. 

For  taking  bond  in  any  case,  one  (i)  dollar. 

For  executing  capias  or  warrant  in  criminal  cases  on 
each  person  named  therein,  seventy-five  (75)  cents. 

For  making  and  recording  certificate  of  levy  in  attach- 
ment and  other  cases,  two  (2)  dollars. 

For  transporting  prisoners,  per  mile,  ten  (10)  cents,  be- 
sides actual  expenses  exclusive  of  railroad  and  team  &re 
necess4rily  incurred. 

Commissions  on  money  collected  without  sale,  on,  all 
sums  under  five  hundred  (500)  dollars,  two  (2)  per  cent; 
55 
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on  all  sums  over  five  hundred  (500)  dollars  and  under 
one  thousand  (1000)  dollars,  one  and  one-half  (i^)  per 
cent.,  and  all  sums  over  one  thousand  (1000)  dollars,  one 
(i)  per  cent. 

Commissions  on  money  collected  by  sale,  on  all  sums  un- 
der five  hundred  (500)  dollars,  three  percent;  on  all  sums 
over  five  hundred  (500)  dollars  and  under  one  thousand 
(1000)  two  and  one-half  {2j4)  per  cent.;  on  all  sums  over 
one  thousand  (1000)  dollars,  one  per  cent. 

For  executing  sentence  of  death,  fifty  dollars  (^50,)  to- 
gether with  actual  expenses  incurred  in  carying  out  such 
sentence  of  death,  to  be  paid  out  of'  the  county  treasury. 

For  pursuing  and  capturing  each  person  charged  with 
the  commission  of  any  crime  denominated  a  felony,  be- 
yond the  limits  of  said  county,  in  addition  to  the  mileage 
allowed  by  law,  the  sum  of  two  (2)  dollars  per  day,  to 
be  paid  out  of  the  county  treasury. 

The  constable  shall  be  entitled  to  the  same  fees  for  pur- 
fo?*^SSi"g!^"  suing,  capturing  and  transporting  criminals  as  is  nqw  pro- 
Sm"Sif.'"^"  vided  for  sheriffs  in  this  act,  to  be  paid  out  of  the  county 
treasury. 

COUNTY  TREASURER'S  FEES. 

First  class:  1178.     Sec.   1 3.     The  county  treasurer  shall  receive  the 

cowng^trcasur.  fojjQ^jng  compcnsatiou : 

One  and  one-half  per.  cent,  upon  all  moneys  received  by 
him  for  taxes  of  every  kind,  except  school  taxes,  which 
shall  be  one  (i)  per  cent. 

For  receiving  all  moneys  other  than  taxes,  one  and  one- 
half  [lyi)  per  cent. 

COUNTY  CLERK'S  FEES. 

First  class:  1174.     Sec.   14;     The   county  clerk  shall   be*  and  he  is 

dSif.^  *^°""*^    hereby  authorized  to  receive  the  same  fees  as  district  clerks 
for  like  services. 

For  entering  each  order,  fifteen  (15)  cents  per  foho. 
For  administering  each  oath,  ten  (10)  cents. 
For  each  certificate  and  seal,  fifty  (50)  cents. 
Each  bond  and  license,  one  (i)  dollar. 
,  For  advertisement,  including  copy  for  a  newspaper  pub- 
lication, seventy-five  (75)  cents. 
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For  every  certificate  of  magistracy  under  seal,  fifty  (50) 
cents. 

For  every  instrument  authorized  to  be  recorded,  first 
one  hundred  (lOo)  words,  thirty  (30)  cents. 

For  each  additional  folio,  fifteen  (15)  cents. 

For  each  entry  in  index,  ten  (10)  cents. 

For  certificate  of  record,  ten  (10)  cents. 

Taking  acknowlegements,  fifty  (50)  cents. 

Copies  of  record,  per  one  hundred  (100)  words,  ten  (10) 
cents. 

For  making  search  of  records  where  no  certificate  is 
given,  twenty-five  (25)  cents. 

For  recording  town  plats,  for  one  hundred  (100)  lots, 
or  less,  three  dollars  and  fifty  cents  (^3.50.) 

For  each  additional  lot,  one  (i)  cent. 

For  making  abstracts  for  the  first  five  conveyances  or 
entries,  or  less,  each  forty  (40)  cents. 

For  each  additional  conveyance  or  entry,  twenty  (20) 
cents. 

FEES  OF  JUSTICES  OF  THE  PEACE. 

1175.    Sec.  15.     The  fees  of  justices  of  the  peace  shall  Fimcias. 
be  as  follows:  .  oTth/iSl^ 

For  docketing  each  case,  fifteen  (15)  cents. 

For  issuing  summons  for  one  person  sixty-five  (65)  cents; 
for  each  additional  person  named  therein,  twenty  (20)  cents. 

For  each  order  of  arrest,  forty  (40)  cents. 

For  each  attachment  against  property,  sixty-five  (65) 
cents. 

For  attachment  against  persons  for  contempt,  forty  (40) 
cents. 

For  each  mittimus,  fifty  (50)  cents. 

For  subpoena  for  one  person  forty  (40)  cents;  for  each 
additional  person,  ten  (10)  cents. 

For  each  venire,  fifty  (50)  cents. 

For  each  execution  or  order  of  sale,  fifty  (50)  cents. 

For  each  writ  of  restitution,  sixty  (60)  cents. 

For  warrant  for  one  person,  criminal,  fifty  (50)  cents ; 
for  each  additional  person,  twenty-five  (25)  cents. 

For  order  on  jailer  for  person  or  persons,  twenty-five  (25) 
cents. 
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For  writs  of  forcible  entry  or  detainer,  seventy-five  (75) 
cents. 

For  every  other  writ  required  by  law,  fifty  (50)  cents. 

For  hearing  each  preliminary  or  dilatory  motion,  twenty- 
five  (25)  cents. 

For  judgments  on  merits,  or  for  costs,  fifty  (50)  cents. 

For  dismission  or  continuance,  forty  (40)  cents. 

For  taking  verdict,  twenty-five  (25)  cents. 

For  making  up  docket,*  each  one  hundred  (100)  words, 
fifteen  (15)  cents. 

For  each  certificate,  twenty-five  (25)  cents. 

For  transcript  of  docket,  or  other  writing,  each  one  hun- 
dred (100)  words,  fifteen  (15)  cents. 

For  swearing  jury,  twenty-five  (25)  cents. 

For  administering  each  oath,  ten  (10)  cents. 

For  filing  each  paper,  ten  (10)  cents. 

For  taking  each  bond,  or  undertaking,  forty  (40)  cents. 

For  appointing  special  constable,  ten  (10)  cents. 

For  taking  each  acknowledgment,  fifty  (50)  cents. 

For  trying  each  cause  of  forcible  entry  and  detainer,  one 
(i)  dollar. 

For  trying  each  criminal  case,  or  misdemeanor,  seventy- 
five  (75)  cents. 

For  trying  each  civil  cause,  seventy-five  (75)  cents. 

For  taking  depositions,  each  one  hundred  (lOO)  words, 
fifteen  (15)  cents. 

For  writing  affidavit,  or  other  writing  not  provided  for, 
each  one  hundred  (100)  words,  fifteen  (15)  cents. 

For  performing  duties  as  coroner,  same  fees  as  coroner. 

For  marrying  each  couple  and  making  returns,  three  (3) 
dollars. 

For  issuing  attachment  or  replevin  notice,  forty  (40) 
cents  each. 

In  all  criminaf  trials  and  examinations  of  persons  on 
charges  of  criminal  offenses  against  the  laws  of  this  state, 
it  shall  be  the  duty  of  justices  of  the  peace  in  a  county  of 
the  first  class,  to  tax  up  the  costs  in  each  case  according  to 
the  provisions  of  this  act,  and  it  is  made  the  duty  of  all 
constables  and  the  county  attorney  of  said  county,  to  so  bi 
as  possible,  collect  such  costs  froin  the  parties  liable  to  pay 
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the  same,  which  said  costs,  except  those  of  district  attor- 
ney, constables  and  sheriff,  when  collected,  shall  be  paid 
quarterly  by  said  justice  into  the  county  treasury  for  the 
benefit  of  the  county.  The  county  commissioners  of  said 
county  shall  allow  justices  of  the  peace  of  said  county  out 
of  the  county  treasury,  for  each  month  in  the  year,  to  be 
paid  quarterly,  a  sum  equal  to  the  amount  of  their  fees  and 
costs  so  taxed  and  reported  by  them  in  such  criminals  trials 
and  examinations :  Provided,  that  the  sum  paid  any  justice 
of  the  peace  out  of  the  county  treasury,  for  such  costs  and 
fees,  shall  not  in  any  month  exceed  the  sum  of  one  hun- 
dred dollars. 


FEES  OF  CONSTABLES. 

1176.     Sec.  i6.     The  fees  of  constables  in  counties  of. 

bles. 


First  class ; 

the  first  class,  shall  be  as  follows,  to  wit :  {"•«•  <>*  <=<>««»- 


For  serving  and  returning  each  warrant  or  other  writ  not 
herein  provided  for,  on  each  person  therein  named,  seventy- 
five  (75)  cents. 

For  serving  and  returning  each  summons  on  each  per- 
son, fifty  (50)  cents. 

For  serving  and  returning  each  subpoena  on  each  person, 
thirty-five  (35)  cents. 

For  serving  and  returning  attachment,  seventy-five  (75) 
cents. 

For  serving  and  returning  writs  of  replevin  and  appoint- 
ing appraisers,  one  (i)  dollar. 

For  returning  each  process  not  served,  twenty-five  (25) 
cents. 

For  serving,  returning  and  levying  executions,  fifty  (50) 
cents. 

For  conveying  prisoners  to  and  from  jail,  inclusive,  fifty 
(so)  cents. 

For  serving  writ,  with  aid  of  posse  comitatus,  five  (5)  dol- 
lars. 

For  taking  replevin  or  other  bond,  fifty  (50)  cents. 

For  each  mile  actually  traveled  in  all  cases,  fifteen  (15) 
cents. 

For  transporting  prisoners,  per  mile,  twenty  (20)  cents. 

For  attending  at  each  jury  trial  occupying  one-half  (^) 
%,  one  (i)  dollar. 
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For  each  additional  six  (6)  hours,  fifty  (50)  cents. 

For  attending  on  each  trial  or  examination,  without  a 
jury,  one  (1)  dollar. 

For  commissions  on  money  collected  without  sale,  two 
and  one-half  (2^)  per  cent,  on  all  sums  of  one  hundred 
(100)  dollars  or  under. 

On  all  sums  over  one  hundred  (100)  dollars,  one  and 
one-half  ( I  ^)  per  cent. 

On  all  sums  of  money  collected  by  sale,  of  sums  of  one 
hundred  (lOO)  dollars  and  under,  five  (5)  per  cent;  and  on 
all  sums  over. one  hundred  (100)  dollars,  three  (3)  percent 

FEES  OF  COUNTY  JUDGE. 

First  class;  1177.     Sec.  1 7.     The  couuty  judge  in  a  county  of  the 

feM^  county  g^g^  class,  shall  receive  the  following  fees  for  services  per- 
formed by  him : 

For  appointing  an  executor,  administrator,  guardian, 
conservator  or  trustee,  three  (3)  dollars. 

For  granting  letters  testamentary,  or  of  administration, 
and  affixing  the  seal  thereto,  one  dollar  and  fifty  cents, 
(*i.5o.) 

Taking  bond  of  executor,  administrator  or  guardian,  and 
approving  the  same,  one  (i)  dollar. 

For  administering  oath  to  each  executor,  administrator 
or  guardian,  twenty-five  (25)  cents. 

Taking  proof  of  will  or  codicil,  two  (2)  dollars. 

For  recording  any  will,  codicil  or  other  paper,  for  each 
one  hundred  (100)  words,  fifteen  (15)  cents. 

For  examining  each  inventory,  bill  of  sale  or  account 
current,. filed  by  an  executor  or  administrator,  seventy  five 
(75)  cents. 

For  recording  the  settlement  of  executors  or  adminis- 
trators, fifteen  (15)  cents  per  folio  of  one  hundred  (looj 
words. 

For  all  copies  of  orders,  papers  and  proceedings,  fifteen 
(15)  cents  per  folio  of  one  hundred  (lOO)  words. 

For  each  order  limiting  the  time  for  exhibiting  the 
claims  of  creditors,  fifty  (50)  cents. 

For  each  order  of  distribution,  one  (i)  dollar. 

For  exemplified  Copies  of  records,  per  folio  of  one  hun- 
dred (100)  words,  fifteen  (15)  cents. 
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Making  order  for  publication,  twenty-five  (25)  cents. 

Certifying  any  will,  paper,  proceeding  or  order,  twenty- 
five  (25)  cents. 

Allowing  appeal  to  district  court,  fifty  (50)  cents. 

Issuing  each  writ,  summons  or  citation,  fifty  (50)  cents. 

Administering  oath  and  certificate  thereof,  twenty-five 
(?S)  cents. 

Administering  oath  to  witness,  ten  (10)  cents. 

Issuing  subpoena,  forty  (40I  cents. 

Entering  each  order,  decree  or  judgment  not  herein  enu- 
merated, twenty-five  (25)  cents. 

Filing  any  paper  pertaining  to  any  estate,  ten  (10)  cents. 

Granting  letters  of  guardianship  or  trusteeship,  two  (2) 
dollars. 

Taking  and  approving  any  bond  not  heretofore  specified, 
fifty  (50)  cents. 

Revoking  letters  testamentary,  of  administration  or  guar- 
dianship, one  (i)  dollar. 

Administering  oath  to  jury,  twenty-five  (25)  cents. 

Taking  acknowledgments  of  interests,  fifty  (50)  cents. 

Issuing  venire  for  jury,  twenty-five  (25)  cents. 

Entering  verdict,  twenty-five  (25)  cents. 

Allowing  or  disallowing  demands  against  an  estate,  and 
recording  the  same,  twenty-five  (25)  cents. 

Entering  order  of  continuance,  twenty-five  (25)  cents. 

Decree  in  final  settlement  of  an  estate,  two  (2)  dollars. 

For  each  hearing  on  petition  for  partition  of  real  estate 
or  sale  of  real  estate,  one  (i)  dollar. 

For  making  and  entering  each  order  for  the  sale  of  per- 
sonal property,  one  (i)  dollar. 

For  making  and  entering  each  order  or  decree  for  the 
sale  or  partition  of  real  estate,  one  (i)  dollar. 

For  solemnizing  marriages,  three  (3)  dollars. 

For  each  trial  or  hearing  of  a  cause  instituted  in  the 
county  court,  for  each  day  occupied  by  him  in  such  hear- 
ing or  trial,  to  be  taxed  as  costs  again  the  unsuccessful 
party,  three  (3)  dollars. 

For  hearing  each  contested  claim  against  estate  and  en- 
tering decision  in  same,  one  (i)  dollar. 

For  each  hearing  on  application  to  revoke  letters  testa- 
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mentary,  of  administration,  guardianship,  conservatorship, 
or  trustee,  to  be  taxed  against  the  losing  party,  one  (i) 
dollar. 

COUNTY  COMMISSIONERS'  FEES. 

Pint  clan;  1178.     Sec.  i8.     The  county  commissioners  of  counties 

commtoi^m.  of  the  first-class,  shall  be  allowed  five  (5)  dollars  per  day 
for  each  day  spent  in  the  performance  of  their  duties  as 
commissioners,  and  fifteen  (15)  cents  per  mile  for  the  dis- 
tance actually  traveled  in  going  to  and  returning  from  the 
place  of  meeting.  The  chairman  of  the  board  of  county 
commissioners  of  said  county,  shall  be  ex-officio  superin- 
—  tendent  of  the  poor,  and  shall  receive  as  compensation  for 

his  services  as  such  superintendent,  the  addition  [additional] 
sum  of  five  hundred  (500)  dollars  per  annum,  payable 
monthly  in  the  manner  provided  by  law  for  the  payment 
of  other  county  officers.  Provided^  that  if  the  chairman 
of  the  said  board  shall,  for  a  time,  be  a  non-resident  of  the 
county  seat  of  such  county,  the  member  of  said  board 
holding  the  oldest  commission  or  certificate  of  election, 
and  being  a  resident  of  the  county  seat,  shall  act  as  such 
superintendent,  and  shall  for  the  time  being  receive  the 
above  compensation  therefor. 

FEES  FOR  CORONER. 

1179.  Sec.  19.     Coroners  shall  be  allowed  five  (5)  dol- 
coroDcn'  feet,    lars  per  day  for  each  day  actually  employed  in  making  an 

inquest,  and  fifteen  (15)  cents  per  mile  for  each  mile  actu- 
ally traveled  in  going  to  and  returning  from  the  place  of 
inquest,  to  be  paid  by  the  county.  For  all  services  per- 
formed in  the  place  of  the  sheriff,  the  same  fees  as  are 
allowed  to  the  sheriff  for  his  services. 

1180.  Sec  20.  That  the  following  fees  are  hereby 
established  as  legal  fees  for  officers  in  counties  of  the 
second  class,  to-wit : 

FE£S  OF  CLERKS  OF  DISTRICT  AND  COUNTY  COURTS, 

Second  class ;         For  filing  cach  imper  required  to  be  filed,  twelve  and  one- 
fees  of  clerks  of  **  x     *  t 

district  and       half  (12%)  cents. 

county  courts.  ^       '    ' 

For  every  summons  or  other  process,  not  herein  ex- 
pressly named,  and  sealing  the  same,  one  (i)  dollar. 
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For  each  subpoena  (provided  that  only  one  subpoena  shall 
be  issued  for  every  four  witnesses,  unless  expressly  re- 
quested,) sixty  (60)  cents. 

For  taking  bond  for  costs,  fifty  (50)  cents. 

For  filing  papers  on  appeal  from  justice  of  the  peace, 
taking  appeal  bond  and  issuing  supersedeas  thereon,  one 
dollar  and  fifty  (1.50)  cents. 

For  each  entering  of  a  suit  on  docket  for  trial,  twenty 
(20)  cents. 

For  entering  each  order  or  rule  of  court  for  continuance, 
or  any  order,  rule  or  proceeding  of  court  actually  entered 
in  the  progress  of  a  suit,  and  counting  the  whole  entry  for 
one,  sixty  (60)  cents. 

For  each  discontinuance,  retraxit  or  non-suit,  forty  (40) 
cents. 

For  each  dedimus  to  take  deposition,  one  dollar  and 
fifty  (1.50)  cents. 

For  calling  and  swearing  each  jury,  thirty-five  (35)  cents. 

For  swearing  each  witness  in  court,  twelves  and  one-half 
(12)^)  cents. 

For  swearing  any  person  to  an  affidavit  and  filing  the 
same,  twenty-five  (2*5)  cents. 

For  entering  each  final  judgment  in  a  case,  fifty  (50)  cents. 

For  entering  each  decree  in  chancery,  fiftedh  (15)  cents 
per  folio. 

For  issuing  each  writ  of  habeas  corpus,  certiorari  or  proce- 
dendo, one  (i)  dollar. 

For  issuing  each  writ  of  injunction,  quo  watranto  or  man- 
iomus,  on^  (i)  dollar  and  seventy-five  (75)  cents. 

For  issuing  each  writ  of  attachment  or  replevin,  one  (i) 
dollar  and  fifty  (50)  cents. 

For  assessing  the  damages  on  any  bond,  note,  or  other 
•instrument  for  tjie  payment  of  money,  by  order  of  the  court, 
and  making  a  report  thereof  and  filing  said  report,  seventy- 
five  (75)  cents. 

For  entering  special  bail,  if  secured,  in  each  ca§e,  forty 
(40)  cents. 

For  swearing  officer  to  take  charge  of  jury,  fifteen  (15) 
cents. 

56 


442  GENERAL  LAWS. 

For  issuing  an  execution,  one  (i)  dollar  and  twenty-five 
(25)  cents. 

For  docketing  the  same"",  fifteen  (15)  cents. 

For  entering  the  sherifTs  return  on  each  execution,  per 
folio,  twenty  (20)  cents. 

For  entering  the  satis&ction  of  judgment,  twenty-five 
(25)  cents. 

For  entering  the  report  of  commissioners  or  referees,  or 
the  award  of  arbitrators,  and  all  other  special  entries,  per 
folio,  fifteen  (15)  cents. 

For  each  certificate  and  seal,  other  than  the  process  of 
court,  seventy-five  (75)  cents. 

For  taking  and  approving  appeal,  or  any  other  bond, 
each,  one  (i)  dollar  and  twenty-five  (25)  cents. 

For  entering  the  appearance  of  attorney,  twenty  {20) 
cents. 

For  each  attachment  of  a  witness  or  other  person,  sev- 
enty-five (75)  cents. 

For  each  vetdre  facias,  one  (i)  dollar  and  ten  (10)  cents. 

For  making  bill  of  costs  for  each  execution,  entering  the 
same  of  record  in  the  fee  book,  being  one  charge,  seventy- 
five  (75)  cents. 

For  making  a  complete  record,  for  each  folio,  fifteen  (1$) 
cents. 

For  making  a  copy  of  any  paper  in  a  case,  per  folio,  it 
teen  (15)  cents. 

For  certifying  and  sealing  the  same  when  required,  sev- 
enty-five (75)  cents. 

For  taking  deposition,  per  folio,  and  certifying  the  same, 
fifteen  (15)  cents. 

For  taking  acknowledgment  of  deed,  power  of  attorney, 
or  other  instrument  in  writing,  and  certifying  and  sealing 
the  same,  seventy-five  (75)  cents. 

For  filing  and  recording  declaration  of  intent  to  become 
a  citizen  of  the  United  lltates,  one  (i)  dollar  and  twent 
five  (25)  cents. 

For  final  naturalization,  including  oath,  recprding  cop 
certificate  and  seal,  three  (3)  dollars  and  fifty  (50)  cents. 

For  taking  each  recognizance  in  courts,  and  entering  I 
same  of  record,  seventy-five  (75)  cents. 


GENERAL  LAWS.  443    • 

For  arraigning  prisoners  at  the  bar,  thirty-five  (35)  cents. 

For  entering  judgment  of  conviction,  seventy-five  (75) 
cents. 

For  copy  of  indictment,  when  required,  per  folio,  fifteen 
{15)  cents. 

For  copy  of  lists  of  grand  or  petit  jurors,  when  required 
in  a  criminal  case,  twenty  (20)  cents. 

For  filing' papers  on  appeal  from  county  court,  one  (i) 
dollar. 

For  entering  attorney  on  rolls,  administering  oath,  cer- 
tificate and  seal,  four  (4)  dollars. 

For  entering  discharge  of  recognizance,  twenty  (20) 
cents. 

SHERIFF'S  FEES. 

1181.  Sec.  21.  For  serving  and  returning  summons,  second  dass; 
or  other  writ  not  herein  specified,  on  each  party,  one  (i)  *  *  ***. 
dollar  and  twenty-five  (25)  cents.  ^ 

For  serving  and  returning  subpcena  on  each  witness, 
sixty  (60)  cents. 

For  serving  and  returning  a  writ  of  attachment  or  of  re- 
plevin, two  (2)  dollars. 

For  summoning  each  juror,  fifty  (50)  cents. 

For  advertising  property  for  sale,  besides  actual  expenses, 
seventy-five  (75)  cents. 

For  returning  each  writ  or  other  process  not  served,  fifty 
(so)  cents. 

Mileage  for  each  mile  necessarily  traveled,  fifteen  (15) 
cents. 

For  levying  execution,  one  (i)  dollar  and -fifty  (50)  cents. 

For  serving  and  returning  scire  facias,  one  (i)  dollar  and 
ten  (lo)"  cents. 

For  committing  or  discharging  prisoners  to  and  from 
jwl,  fifty  (50)  cents. 

For  dieting  prisoners  per  day,  such  reasonable  compen- 
sation as  shall  be  allowed  by  the  board  of  county  commis- 
sioners, not  to  exceed  one  (i)  dollar  per  diem. 

For  attending  before  any  judge  with  prisoners  with  writ 
of  habeas  carptis,  one  (i)  dollar  and  twenty-five  (25)  cents. 

For  each  mile  traveled  in  taking  prisoners  before  any 
judge  or  writ  oi  habeas  carptis,  fifteen  (15)  cents. 
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For  serving  writ  of  possession  with  aid  oi  posse  cotmtatus 
five  (5)  dollars,  with  actual  expenses  incurred  in  executing[i 
such  writ. 

For  serving  same  without  aid,  two  (2)  dollars  and  twen-i 
ty-five  (25)  cents. 

For  attending  district  or  county  court  when  in  session,! 
per  day,  (3)  dollars  and  twenty-five  (25)  cents,  to  be  paidj 
out  of  the  county  treasury. 

For  executing,  making  and  acknowledging  deed  of  sale 
of  real  estate,  three  (3)  dollars. 

For  making  certificate  of  sale,  previous  to  execution  of 
deed,  two  (2)  dollars. 

For  taking  bond  in  any  case,  one  (f )  dollar  and  twenty- 
five  (25)  cents. 

For  executing  capias  or  warrant  in  criminal  cases  on  each 
person  named  therein,  one  (i)  dollar. 

For  making  and  recording  certificate  of  levy  in  attach- 
ment and  other  cases,  two  (2)  dollars. 

For  transporting  prisoners,  per  mile,  twenty  (20)  cents, 
besides  actual  expenses,  not* including  railroad  fare  and 
team  hire,  necessarily  incurred. 

Commissions  on  money  collected  without  sale,  on  all 
sums  under  five  hundred  (500)  dollars,  two  and  one-half 
(2j^)  per  cent;  on  all  sums  over  five  hundred  (500)  dollars, 
and  under  one  thousand  (1,000,)  one  and  a  half  (i^)  per 
cent;  and  all  sums  over  one  thousand  ( i  ,000)  dollars,  one 
(i)  per  cent.  Provided,  that  such  commissions  shall  in  no 
one  case  exceed  the  sum  of  thirty  (30)  dollars. 

Commissions  on  money  collected  by  sale,  on  all  sums 
under  five  hundred  (500)  dollars,  four  and  one-half  (4)^) 
per  cent.;  on  all  sums  over  five  hundred  (500)  dollars  and 
under  one  thousand  (i,cxx>)  dollars,  three  and  one-half 
(3^)  per  cent;  on  all  sums  over  one  thousand  (1,000)  dol- 
lars, one  and  a  half  (ij^)  per  cent  Provided,  that  such 
commission  shall  in  no  one  case  exceed  the  sum  of  fifty 
(50)  dollars. 

For  executing  sentence  of  death,  fifty  dollars  (|»50,)  together 
with  actual  expenses  incurred  in  carrying  out  such  sentence 
of  death,  to  be  paid  out  of  the  county  treasury. 

For  pursuing  and  capturing  each  person  charged  with  the 
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commission  of  any  crime  denominated  a  felony,  beyond  the 
limits  of  said  county,  in  addition  to  the  mileage  allowed  by 
law,  the  sum  of  two  and  one-half  (2^)  dollars  per  day,  to 
be  paid  out  of  the  county  treasury. 

The  constable  shall  be  entitled  to  the  same  fees  for  pursu-  ^^  ^  ^^^^^ 
ing,- capturing  and  transporting  criminals  as  is  now  pro- ^^^JJ^"«' 
vided  for  sheriflfs  in  this  class,  to  be  paid  out  of  the  county  ^ 
treasury. 

COUNTY  TREASURER'S  PEES. 


capturin^. 
.  cnmiiuls. 


1182.  Sec.  22.     The  county  treasurer  shall  receive  the^^^n^^i^,. 
following  compensation :  ["S.^rSr"**^ 

Three  (3)  per  cent,  upon  all  moneys  received  by  him  for 
taxes  of  every  kind,  excepting  school  taxes,  which  shall  be 
one  (i)  per  cent,  which  per  cent,  may  be  increased  by  the 
county  commissioners,  but  not  above  four  and .  one-half 
(4>^)  per  cent. 

For  receiving  all  moneys  other  than  taxes,  two  (2)  per 
cent 

For  every  mile  traveled  in  going  to  and  returning  to 
make  settlement  with  the  state  treasurer  and  auditor,  and  to 
make  deposits  of  state  revenue,  when  required  by  the 
county  commissioners,  fifteen  (15)  cents  per  mile. 

COUNTY  CLERK'S  FEES. 

1183.  Sec  23.     The  county  clerk  shall  be  and  he  is  Second  cia«« ; 

^  ^  fees  of  county 

hereby  authorized  to  receive  the  same  fees  as  district  clerks  *=*«^^* 
for  like  services : 

For  entering  each  order  of  court,  twenty-five  (25)  cents 
per  folio. 

For  administering  each  oath,  fifteen  (15)  cents. 

For  each  certificate  and  seal,  sixty  (60)  cents. 

Each  bond  and  license,  two  (2)  dollars. 

Taking  proof  in  estray  cases,  and  granting  certificates  of 
same,  one  dollar  and  fifty  (1.50)  cents. 

For  advertisemt,  including  copy  for  a  newspaper  publica- 
tion, one  (i)  dollar. 

For  trying  and  sealing  weights  and  measures  by  county 
standard,  forty  (40)  cents. 

For  every  certificate  of  magistracy,  under  seal,  sixty  (60) 
cents. 
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For  every  instrument  authorized  to  be  recorded,  first  one 
hundred  (100)  words,  thirty-five  (35)  cents. 

For  each  additional  folio,  fifteen  (15)  cents. 

For  each  entry  in  index,  ten  (10)  cents. 

For  certificate  of  record,  twenty  (20)  cents. 

Taking  acknowledgments,  fifty  (50)  cents. 

Copies  of  record,  per  one  hundred  (100)  words,  fifteen 
(15)  cents. 

For  making  search  of  records  where  no  certificate  is 
given,  twenty-five  (25)  cents. 

For  recording  town  plats,  for  first  one  hundred  (100) 
lots,  or  less,  four  (4)  dollars. 

For  each  additional  lot,  one  and  one-half  {i}4)  cents. 

For  making  abstracts  for  the  first  five  conveyances  or 
entries,  or  less,  each  fifty  (50)  cents. 

For  each  additional  conveyance  or  entry,  thirty  (30) 
cents. 

FEES  OF  JUSTICES  OF  THE  PEACE. 

Secoed class;         1184.     Sec.  24.     The  fccs  of  justices  of  the  peace  shall 

fees  of  justices  -   ,  . 

of  the  peace.        be  aS  foUoWS,  tO  Wit  I 

For  docketing  each  case,  twenty  (20)  cents. 

For  issuing  summons  for  one  person,  seventy  (70)  cents; 
for  each  additional  person  named  therein,  thirty-five  (35) 
cents. 

For  each  order  of  arrrest,  fifty  (50)  cents. 

For  each  attachment  against  property,  one  (i)  dollar. 

For  attachment  against  persons  for  contempt  sixty  (60) 
cents. 

For  each  mittimus,  seventy-five  (75)  cents. 

For  subpoena  for  one  person,  forty  (40)  cents ;  for  each 
additional  person,  fiifteen  (15)  cents. 

For  each  venire,  seventy-five  (75)  cents. 

For  each  execution  or  order  of  sale  seventy-five  (75) 
cents. 

For  each  writ  of  restitution,  eighty  (80)  cents. 

For  warrant  for  one  person,  criminal,  seventy-five  (75) 
cents;  for  each  additional  person  thirty-five  (35)  cents. 

For  order  on  jailer  for  person  or  persons,  fifty  (50)  cents. 

For  writs  of  forcible  entry  or  detainer,  one  (i)  dollar. 

For  every  other  writ  required  by  law,  fifty  (50)  cents. 
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For  hearing  each  preliminary  or  dilatory  motion,  thirty- 
five  (35)  cents. 

For  judgments  on  merits,  or  for  costs,  sixty  (60)  cents. 

For  dismission  or  continuance,  forty  (40)  cents. 

For  taking  verdict,  thirty-five  (35)  cents. 

For  making  up  docket,  each  one  hundred  (lOo)  words, 
twenty  (20)  cents. 

For  each  certificate,  twenty  five  (25)  cents. 

For  transcript  of  docket,  or  other  writing,  each  one 
hundred  (100)  words  twenty  (20)  cents. 

For  swearing  jury.  tWenty-five  (25)  cents. 

For  administering  each  oath,  fifteen  (15)  cents. 

For  filing  each  paper,  ten  (10)  cents. 

For  taking  each  bottd,  or  undertaking,  forty  (40)  cents. 

For  appointing  special  constable,  twenty  (20)  cents. 

For  taking  each  acknowledgment,  fifty  (50)  cents. 

For  trying  each  cause  of  forcible  entry  and  detainer, 
one  (i)  dollar  and  fifty  (50)  cents. 

For  trying  each  criminal  case,  or  misdemeanor,  seventy- 
five  (75)  cents. 

For  trying  each  civil  cause,  seventy-five  (75)  cents. 

For  taking  depositions,  each  one  hundred  (100)  words, 
twenty  (20)  cents. 

For  writing  affidavit,  or  other  writing  not  provided  for, 
each  one  hundred  (100)  words,  twenty  (20)  cents.  • 

For  performing  duties  as  coroner,  same  fees  as  coroner. 

For  marrying  each  couple  and  making  returns,  four  (4) 
dollarsi 

For  issuing  attachment  or  replevin  notice,  forty  (40) 
cents  each. 

FEES  OF  CONSTABLES. 

1185.     Sec.  25.     The  fees  of  constables  shall  be  as  fol- second  ci*i« 
lows,  to  wit:  •  biS.''^ 

For  serving  and  returning  each  warrantor  other  writ  not 
herein  provided  for,  on  each  person  therein  named,  eighty- 
five  (85)  cents. 

For  serving  and  returning  each  summons  on  each  person, 
sixty  (60)  cents. 

For  serving  and  returning  each  subpcena  on  each  person 
forty  (40)  cents. 
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For  serving  and  returning  attachment  eighty-five  (85) 
cents. 

For  serving  and  returning  writs  of  replevin  and  <^point- 
ing  appraisers,  one  (i)  dollar  and  fifty  (50)  cents. 

For  returning  each  process  not  served,  thirty-five  (35) 
cents. 

For  conveying  prisoners  to  )amd  from  jail,  scvenly-fivc 
(75)  cents. 

For  serving  and  levying  executions,  seventy-five  (7$) 
cents. 

For  serving  writ  with  aid  of  posse  comiUUus,  five'  {5) 
dollars. 

For  taking  replevin  or  other  bond,  seventy-five  (73)  cents. 

For  transporting  prisoners,  per  mile,  twenty  (20)  cents. 

For  each  mile  actually  traveled  in  all  cases,  fifteen  (15) 
cents. ' 

For  attending  at  each  jury  trial  occupying  one-half  (}i) 
day  one  dollar  and  fifty  cents,  ($1.50.) 

For  each  additional  half  day,  one  (i)  dollar. 

For  attending  on  each  trial  or  examination,  without  a 
jury  one  (i)  dollar  and  twenty-five  (25)  cents. 

For  commissions  on  money  collected  without  sale,  three 
^3)  per  cent,  on  all  sums  of  one  hundred  (100)  dollars  or 
under. 

On  all  sums  over  one  hundred  (100)  dollars,  two  (2)  per 
cent 

On  all  sums  of  money  collected  by  sale,  of  sums  of  one 
hundred  (100)  dollars  and  under,  six  (6)  per  cent,  and  on 
all  sums  over  one  hundred  (100)  dollars,  four  (4)  per  cent 

FEES  or  COUNTY  JUDGE. 

1186.  Sec.  26.  The  county  judge  shall  receive  the  fol- 
fees  of  county    lowmg  fees  for  services  performed  by  him : 

For  appointing  an  executor,  administrator,  guardian  or 
trustee,  four  (4)  dollars. 

For  granting  letters  testamentary,  or  of  administration, 
and  affixing  the  seal  thereto,  three  (3)  dollars. 

Taking  bond  of  executor,  administrator  or  guardian,  and 
approving  the  same,  one  (i)  dollar  and  (50)  cents. 


Second  class . 


judges. 
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For  administering  oath  to  each  executor,  administrator 
or  guardian,  thirty-five  (35)  cents. 

Taking  proof  of*  will  or  codicil,  two  (2)  dollars  and 
twenty-five  (25)  cents. 

For  recording  any  will,  codicil  or  other  paper,  for  each 
one  hundred  (100)  words,  twenty  (20)  cents. 

For  examining  each  inventory,  bill  of  sale  or  account 
current,  filed  by  an  executor  or  administrator,  eighty-five 
(85)  cents. 

For  entering  the  settlement  of  executors  or  administra- 
tors, twenty  (20)  cents  per  folio  of  one  hundred  (100)  words. 

For  all  gopies  of  orders,  papers  and  proceedings,  twenty 
(20)  cents  per  folio  of  one  hundred  (100)  words. 

For  each  decree,  limiting  the  time  for  exhibiting  the 
claims  of  creditors,  seventy-five  (75)  cents. 

For  each  order  of  distribution,  two  (2)  dollars. 

For  exemplified  copies  of  records,  per  folio  of  one  hun- 
dred (icx>)  words,  twenty  (20)  cents. 

Making  order  for  publication,  thirty-five  (35)  cents. 

Allowing  appeal  to  district  court,  one  (i)  dollar. 

Issuing  each  writ,  summons  or  citation,  one  (i)  dollar. 

Administering  oath  and  certificate  thereof,  thirty  (30) 
cents. 

Administering  oath  to  witness,  fifteen  (15)  cents. 

Issuing  subpoena,  sixty  (60)  cents. 

Entering  each  order,  decree  or  judgment  not  herein, 
enumerated,  fift>'  (50)  cents. 

Filing  any  paper  pertaining  to  any  estate,  ten  (10)  cents. 

Granting  letters  of  guardianship  or  trusteeship,  two  (2) 
dollars. 

Taking  and  approving  any  bond  not  heretofore  specified, 
seventy-five  (75)  cents. 

Revoking  letters  testamentary,  of  administration  or 
STuardianship,  one  dollar  and  fifty  cents  (II1.50.) 

Administering  oath  to  jury,  twenty-five  (25)  cents. 

Taking  acknowledgments  of  interests,  sixty  (60)  cents. 

Issuing  venire  for  jury,  fifty  (50)  cents. 

Entering  verdict,  thirty-five  (35)  cents. 

Allowing  or  disallowing  demands  against  an  estate,  forty 
(40)  cents. 

57 
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Entering  order  of  continuance,  thirty-five  (35)  cents. 

Decree  for  settling  estate,  three  (3)  dollars  and  fifty  (50) 
cents. 

For  each  hearing  on  petition  for  partition  of  real  estate, 
or  sale  of  real  estate,  two  (2)  dollars. 

For  making  and  entering  each  order  for  the  sale  of  per- 
sonal property,  one  (i)  dollar. 

For  making  and  entering  each  order  or  decree  for  the 
sale  or  partition  of  real  esjtate,  two  (2j  dollars. 

For  solemnizing  marriages,  four  (4)  dollars. 

For  each  trial  or  hearing  of  a  cause  instituted  in  the 
county  court,  for  each  day  occupied  by  him  in  hearing  or 
trial,  to  be  taxed  as  costs  against  the  unsuccessful  party, 
five  (5)  dollars. 

For  hearing  each  contested  claim  against  estates  and 
entering  decision  in  same,  one  (i)  dollar  and  fifty  (50)  cents. 

For  each  hearing  on  application  to  revoke  letters  testa- 
mentary, of  administration,  guardianship,  conservatorship 
or  trustee,  to  be  taxed  against  the  losing  party,  one  (i) 
dollar  and  fifty  (50)  cents. 

COUNTY  COMMISSIONERS'  FEES. 

Sec  nd  class  1187.     Sec.   27.     The  county  commissioners  shall  be 

comm^S!^.  allowed  five  (5)  dollars  per  day  for  each  day  spent  in  the 

performance  of  their  duties  as  commissioners,  and  fifteen 

(15)  cents  per  mile  for  the  distance  actually  traveled  in 

going  to  and  returning  fi-om  the  place  of  meeting. 

FEES  FOR  CORONERS. 

1188.  Sec.  28.     Coroners  shall  be  allowed  five  (5)  dol- 

Sccond  class ;  *  r  11  n  1     •  1   • 

coronets-  fees,  lars  per  day  for  each  day  actually  engaged  m  makmg  an 
inquest,  and  fifteen  (15)  cents  per  mile  for  each  mile  actu- 
ally traveled  in  going  to  and  returning  from  the  place  of 
inquest,  to  be  paid  by  the  county. 

For  all  services  performed  in  the  place  of  the  sheriff, 
the  same  fees  as  are  allowed  to  the  sheriff  for  his  services. 

1189.  Sec  29.  That  the  following  foes  are  hereby 
established   as  legal    fees  for  officers  in   counties  of  the 

•  third  class,  namely : 
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FEES  OF  CLERKS  OF  DISTRICT  AND  COUNTY  COURTS. 

For  filing  each  paper  required  to  be  filed,  fifteen   (15)  TWrdd*»t; 

cents.  district  aod 

county  courts. 

For  every  summons  or  other  process,  not  herein  ex- 
pressly named,  and  sealing  the  same,  one  dollar  and  twenty- 
five  cents  (^1.25). 

For  each  subpoena,  provided  that  only  one  subpoena 
shall  be  issued  for  every  four  witnesses,  unless  expfessly 
requested,  seventy-five  (75)  cents. 

For  taking  bond  for  cost,  fifty  (50)  cents. 

For  filing  papers  on  appeal  from  justice  of  the  peace, 
taking  appeal  bond  arfd  issuing  supersedeas  thereon,  two 
(2)  dollars. 

For  each  entering  of  a  suit  on  docket  for  trial,  twenty- 
five  (25)  cents.      ' 

For  entering  each  order  or  rule  of  court  for  continuance, 
or  any  order,  rule  or  proceeding  of  court  actually  e;itered 
in  the  progre.ss  of  a  suit,  and  counting  the  whole  entry  for 
one.  seventy-five  (75)  cents. 

For  each  discontinuance,  retraxit  or  npn-suit,  fifty  (50) 
cents- 

For  each  dedimus  to  take  deposition,  two  (2)  dollars. 

For  calling  and  swearing  each  jury,  fifty  (50)  cents. 

For  swearing  each  witnessin  court,  fifteen  (15)  cents. 

For  swearing  any  person  to  an  affidavit  and  filing  the 
same,  thirty-five  (35)  cents. 

For  entering  each  final  judgment  in  a  case,  seventy-five 
(75)  cents. 

For  entering  each  decree  in  chancery,  twenty-five  (25) 
cents  per  folio. 

For  issuing  each  writ  oi  habeas  corpus,  certiorari  or  proce- 
dendo, one  (i)  dollar  and  (50)  cents. 

For  i.ssuing  each  writ  of  injunction,  quo  warranto  or  man- 
damus, two  (2)  dollars.     . 

For  issuing:  each  writ  of  attachment  or  replevin,  two  (2) 
dollars. 

For  assessing  the  damages  on  any  bond,  note,  or  other 
instrument  for  the  payment  of  money  by  order  of  the  court, 
and  making  a  report  thereof,  and  filing  said  report,  one 
(O^doUar. 
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For  entering  special  bail,  if  secured,  in  each  case,  fifty 
(50)  cents. 

For  swearing  officers  to  take  charge  of  jury,  twenty 
(20]  cents. 

For  issuing  an  execution,  one  (i)  dollar  and  fifty  (50) 
cents. 

For  docketing  the  same,  twenty-five  (25)  cents. 

For  entering  the  sheriff's  return  on  each  execution,  per 
folio,  twenty-five  (25)  cents. 

For  entering  the  satisfaction  of  judgment,  twenty-five 
(25)  cents. 

For  entering  the  report  of  commi/jsioners  or  referees,  or 
the  award  of  arbitrators,  and  all  other  special  entries,  per 
folio,  twenty  (20)  cents. 

For  each  certificate  and  seal,  other  than  the  process  of 
court,  one  (^i)  dollar. 

For  taking  and  approving  appeal,  or  any  other  bond, 
each,  one  dollar  and  fifty  (1.50)  cents. 

For  entering  the  appearance  of  attorney,  twenty-five 
(25)  cents.  ' 

For  each  attachment  of  a  witness  or  other  person,  one 
(i)  dollar. 

For  each  venite  facias^  one  (i)  dollar  and  fifty  (50)  cents. 

For  making  bill  of  costs  for  each  execution,  entering  the 
same  of  record  in  the  fee  book,  being  one  charge,  one  (i) 
dollar. 

For  making  a  complete  record,  for  each  folio,  twenty 
(20)  cents. 

For  making  copy  of  any  paper  in  a  case,  per  folio, 
twenty  (20)  cents. 

For  certifying  and  sealing  the  same  when  required,  one 
(I)  dollar. 

For  taking  deposition,  per  folio,  and  certifying  the  same, 
twenty  (20)  cents. 

For  taking  acknowledgment  of  deed,  power  of  attorney, 
or  other  instrument  in  writing,  and  certifying  and  sealing 
the  same,  one  (i)  dollar. 

For  filing  and  recording  declaration  of  intent  to  become 
a  citizen  of  the  United  States,  three  (3)  dollars. 

For  final  naturalization,  including  oath,  recording  copy, 
certificate  and  seal,  five  (5)  dollars. 
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For  taking  each  recognizance  in  courts  and  entering  the 
same  of  record,  one  (i)  dollar. 

For  arraigning  prisoners  at  the  bar,  fifty  (50)  cents. 

For  entering  judgment  of  conviction,  one  (i)  dollar. 

For  copy  of  indictment,  when  required,  per  folio,  twenty 
(20)  cents. 

For  copy  of  lists  of  grand  or  petit  jurors,  when  required 
in  a  criminal  case,  (30)  cents. 

For  filing  papers  on  appeal  from  county  court,  one  (i) 
dollar. 

For  entering  attorney  on  rolls,  administering  oath,  cer- 
tificate and  seal,  five  (5)  dollars. 

For  taking  each  recognizance  in  court  and  entering  the 
same  of  record,  one  (i)  dollar. 

SHERIFFS'  FEES. 

1190.     Sec.  30.     For  serving  and  returning  summons 

•^  **  ^  Third  clan ; 

on  each  party,  one  (i)  dollar  and  fifty  (50)  cents.  ihcnff'sfee.. 

For  serving  subpoena  on  each  witness,  seventy-five  (75) 
cents. 

For  summoning  each  juror,  seventy-five  {75)  cents. 

For  advertising  property  for  sale,  besides  actual  expenses, 
one  (i)  dollar. 

For  returning  each  writ  or  other  process,  seventy-five 
(75)  cents. 

Mileage  for  each  mile  actually  traveled,  twenty  (20)  cents. 

For  levying  execution,  two  (2)  dollars. 

For  serving  and  returning  scire  facias,  one  (i)  dollar  and 
fifty  (50)  cents. 

For  committing  or  discharging  prisoners  to  and  from 
jail,  one  (l)  dollar. 

For  dieting  prisoners  per  day,  such  reasonable  compen- 
sation as  shall  be  allowed  by  the  board  of  county  com- 
missioners, not  to  exceed  one  (i)  doWdir  per  diem. 

For  attending  before  any  judge  with  prisoners  with  writ 
of  habeas  corpus,  one  dollar  and  fifty  cents  (^1.50.) 

For  each  mile  traveled  in  taking  prisoners  before  any 
judge  on  writ  of  habeas  corptis,  fifteen  (15)  cents. 

For  serving  writ  of  possession  with  aid  posse  comitattis, 
five  (5)  dollars,  with  actual  expenses  incurred  in  executing 
such  writ. 
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For  serving  same  without  aid,  two  {2)  dollars  and  fifty 
(50)  cents. 

For  attending  district  or  county  court  when  in  session, 
per  day,  four  (4)  dollars,  to  be  paid  out  of  the  count)' 
treasury. 

For  executing  and  aclcnowledging  deed  of  sale  of  real 
estate,  three  (3)  dollars  and  fifty  (50)  cents. 

For  making  certificate  of  sale,  previous  to  execution  of 
deed,  two  (2)  dollars. 

For  taking  bond  in  any  case,  one  dollar  and  fifty  ($i.SP) 
cents. 

For  executing  capias  or  warrant  in  criminal  cases  on 
each  person  named  therein,  one  dollar  and  fifty  (^1.50)  cents. 

For  making  and  recording  certificate  of  levy  in  attach- 
ment and  other  cases,  two  (2)  dollars. 

For  transporting  prisoners,  per  mile,  thirty  (30)  cents, 
besides  actual  expenses,  exclusive  of  railroad  and  team 
fare  necessarily  incurred. 

Commission  on  money  collected  without  sale,  on  all 
sums  under  five  hundred  (500)  dollars,  three  (3)  per  cent; 
on  all  sums  over  five  hundred  (500)  dollars  and  under  one 
thousand  (iooo)  dollars,  two  (2)  per  cent,  and  all  sums 
over  one  thousand  (1000)  dollars,  one  (i)  per  cent;  pro- 
vided^ that  such  commission  shall  in  no  one  case  exceed 
the  sum  of  thirty  (30)  dollars. 

Commissions  on  money  collected  by  sale,  on  all  sums 
under  five  hundred  (500)  dollars,  six  (6)  per  cent. ;  on  all 
sums  over  five  hundred  (500)  dollars  and  under  one  thousand 
(1000,)  five  (5)  per  cent.;  on  all  sums  over  one  thousand 
(1000)  dollars,  two  (2)  per  cent.  Provided,  that  such  com- 
mission shall  in  no  one  case  exceed  the  sum  of  fifty  (50) 
dollars. 

For  executing  sentence  of  death,  fifty  (50)  dollars,  to- 
gether with  actual  expenses  incurred  in  carrying  out  such 
sentence  of  death,  to  be  paid  out  of  the  county  treasury. 

For  pursuing  and  capturing  each  person  charged  with 
the  commission  of  any  crime  denominated  a  felony,  beyond 
the  limits  of  said  county,  in  addition  to  the  mileage  allowed 
by  law,  the  sum  of  three  (3)  dollars  per  day,  to  be  paid  out 
of  the  county  treasury. 
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The  constable  shall  be  entitled  to  the  same  fees  for  pur-  Fees  ot  comu- 

-  .  ...  •  1     J  /•         1  ^**  '®*'  pursuing, 

suing  and  captunng  criminals  as  is  now  provided  for  sher- capturing,  etc.. 
ifTs  in  this  act,  to  be  paid  out  of  the  county  treasury. 

1191.  Sec.  31.  The  county  treasurer  shall  receive  the 
following  compensation  : 

Three  (3)  percent  upon  all  moneys  received  by  him  for^^j^^^. 
taxes  of  every  kind,  except  school  taxes,  which  shall  be  ^^^^^"'^ 
one  (i)  per  cent,  and  such  additional  per  cent  as  the  county 
commissioners  may  allow,  not  to  exceed  ten  (10)  per  cent, 
in  all. 

For  receiving  all  moneys  other  than  taxes,  three  (3)  per 
cent 

For  every  mile  traveled  in  going  to  and  returning  to 
make  settlement  with  with  state  treasurer  and  auditor,  and 
to  make  deposits  of  state  revenue,  when  required  by  the 
county  commissioners,  twenty  (20)  cents  per  mile. 

COUNTY  CLERK'S  FEES. 

1192.  Sec.  32.     The  county  clerk  shall  be  and  he  is 
hereby  authorized  to   receive   the  same   fees   as  district  fe^dr^iSSiiy 
clerks  for  like  services.  ^"^*' 

For  entering  each  order  of  court,  thirty-five  (35)  cents 
per  folio. 

For  administering  each  oath,  twenty  (20)  cents. 

For  each  certificate  and  seal,  seventy-five  (75)  cents. 

Each  bond  and  license,  three  (3)  dollars. 

Taking  proof  in  estray  cases,  and  granting  certificate  of 
same,  two  (2)  dollars. 

For  advertisement,  including  copy  for  a  newspaper  pub- 
lication, one  dollar  aiid  fifty  (1.50)  cents. 

For  every  certificate  of  magistn^cy,  under  seal,  seventy- 
five  (75)  cents. 

For  every  instrument  authorized  to  be  recorded,  first  one 
hundred  (icxd)  words,  forty  (40)  cents. 

For  each  additional  folio,  twenty-five  (25)  cents. 

For  each  entry  in  index,  ten  (10)  cents. 

For  certificate  of  record,  fifty  (50)  cents. 

Taking  acknowledgments,  seventy-five  (75)  cents. . 

Copies  of  record,  per  one  hundred  (100)  words,  twenty 
(20)  cents. 
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For  making  search  of  records  where  no  certificate  is 
given,  twenty-five  (25)  cents. 

For  recording  town  plats,  for  first  one  hundred  (lOO) 
lots,  or  less,  five  (5)  dollars. 

For  each  additional  lot,  two  (2)  cents. 

For  making  abstracts,  for  the  first  five  conveyances  or 
entries,  or  less,  each  sixty  (60)  cents. 

For  each  additional  conveyance  or  entry,  thirty-five  (35) 
cents. 

FEES  OF  JUSTICES  OF  THE  PEACE, 

1193.    'Sec.  33.     The  fees  of  justices  of  the  peac6  shall 
fMt  of  justices   be  as  follows,  to  wit : 

of  the  peace. 

For  docketing  each  case,  twenty-five  (25)  cents. 

For  issuing  summons  for  one  person,  seventy-five  (7$) 
cents;  for  each  additional  person  named  therein,  fifty  (50) 
cents. 

For  each  order  of  arrest,  seventy-five  (75)  cents. 

For  each  attachment  against  property,  one  dollar  and 
twenty-five  (1.25)  cents. 

For  attachment  against  persons  for  contempt,  seventy- 
five  (75)  cents. 

For  each  mitimus,  one  (i)  dollar. 

For  subpoena  for  one  person,  fifty  (50)  cents ;  for  each 
additional  person,  twenty-five  (25)  cents. 

For  each  venire,  one  (i)  dollar. 

For  each  execution  or  order  of  sale,  one  (i)  dollar. 

For  each  writ  of  restitution,  one  (i)  dollar. 

For  warrant  for  one  person,  criminal,  one  (i)  dollar;  for 
each  additional  person,  fifty,  (50)  cents. 

For  order  on  jailer  for  person  or  persons,  seventy-five 
(75)  cents. 

For  writs  of  forcible  entry  or  detainer,  one  (i)  dollar  and 
fifty  (50)  cents. 

For  every  other  writ  required  by  law,  fifty  (50)  cents. 

For  hearing  each  preliminary  or  dilatory  motion,  fifty  (50) 
cents. 

For.  judgments  on  merits,  or  for  costs,. seventy-five  (75) 
cents. 

For  dismission  or  continuance,  fifty  (50)  cents. 
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For  taking  verdict,  twenty-five  (25)  cents. 

For  making  up  docket,  each  one  hundred  (lOo)  words, 
twenty-five  (25)  cents. 

For  each  certificate,  fifty  (50)  cents. 

For  transcript  of  docket,  or  other  writing,  each  one  hun- 
dred (100)  words,  twenty-five  (25)  cents. 

For  swearing  jury,  twenty-five  (25)  cents. 

For  administering  each  oath,  twenty-five  (25)  cents. 

For  filing  each  paper,  fifteen  (15)  cents. 

For  taking  each  bond,  or  undertaking,  fifty  (50)  cents. 

For  appointing  special  constable,  twenty-five  (25)  cents. 

For  taking  each  acknowledgment,  fifty  (50)  cents. 

For  trying  each  cause  of  forcible  entry  and  detainer,  two 
(2)  dollars. 

For  trying  each  criminal  case  or  misdemeanor,  one  (i) 
dollar. 

For  trying  each  civil  cause,  one  (i)  dollar. 

For  taking  depositions,  each  one  hundred  (100)  words, 
twenty-five  (25)  cents. 

For  writing  affidavit,  or  other  writing  not  provided  for, 
each  one  hundred  100  words,  twenty-five  (25)  cents. 

For  performing  duties  as  coroner,  same  fees  as  coroner. 

For  marrying  each  couple  and  making  returns,  three  (3) 
dollars. 

For  issuing  attachment  or  replevin  notice,  forty  (40) 
cents  each. 

FEES  OF  CONSTABLES. 

1194.  Sec.  34.  The  fees  of  constables  shall  be  as  fol- 
lows, to  wit:  Sl'S^^'Jii.. 

For  serving  each  warrant  or  other  writ  not  herein  pro-  ^**** 
vided  for,  on  each  person  therein  named,  one  (.1)  dollar. 

For  serving  each  summons  on  each  person,  seventy-five 
(7S)  cents. 

For  serving  each  subpoena  on  each  person,  fifty  (50) 
cents. 

For  serving  attachment,  one  (i)  dollar. 

For  serving  writs  of  replevin  and  appointing  appraisers, 
two  (2)  dollars. 

For  returning  each  process,  fifty  (50)  cents. 

58 


458  GENERAL  LAWS. 

For  serving  and  levying  executions,  one  (i)  dollar. 

For  conveying  prisoners  to  and  from  jail,  one  (i)  dollar. 

For  serving  writ,  with  aid  of  posse  comitatus,  five  (5)  dol- 
lars. 

For  taking  replevin  or  other  bond,  one  (i)  dollar. 

For  transporting  prisoners,  per  mile,  twenty-five  (25) 
cents. 

For  each  mile  actually  traveled  in  all  cases,  twenty  (20) 
cents. 

For  attending  at  each  jury  trial  occupying  one-half  (ji) 
day,  two  (2)  dollars. 

For  each  additional  six  (6)  hours,  one  (i)  dollar. 

For  attending  on  each  trial  or  examination,  without  a 
jury,  one  (i)  dollar  and  fifty  (50)  cents. 

For  commissions  on  money  collected  without  sale,  five 
(5)  per  cent,  on  all  sums  of  one  hundred  (icx>)  dollars  or 
under.*  On  all  sums  over  one  hundred  (100)  dollars,  three 
(3)  per  cent.  On  all  sums  of  money  collected  by  sale,  of 
sums  of  one  hundred  (100)  dollars  and  under,  eight  (8)  per 
cent,  and  on  all  sums  over  hundred  (100)  dollars,  five  (5) 
per  cent. 

FEES  OF  COUNTY  JUDGE. 

Third  dau:  1196.     Sec.  3$:     The  county  judge  shall  receive  the  fol- 

ludgw.^*^^    lowing  fees  for  services  performed  by  him  : 

For  appointing  an  executor,  administrator,  guardian,  or 
.trustee,  ten  (lo)  dollars,  if  contested;  if  not  contested,  five 
(S)  dollars. 

For  granting  letters  testamentary,  or  of  administration, 
and  affixing  the  seal  thereto,  three  (3)  dollars. 

Taking  bond  of  executor,  administrator  or  guardian,  and 
approving  the  same,  two  (2)  dollars. 

For  administering  oath  to  each  executor,  administrator 
or  guardian,  fifty  (50)  cents. 

Taking  proof  of  will  or  codicil,  two  (2)  dollars  and  fifty 
(50)  cents. 

For  recording  any  will,  codicil  or  other  paper,  for  each 
one  [hundred]  (lOo)  words,  twenty-five  (25)  cents. 

For  examining  each  inventory,  bill  of  sale  or  account 
current,  filed  by  an  executor  or  administrator,  one  (i)  dol- 
hir. 
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For  entering  the  settlement  of  executors  or  adniinistra- 
tors,  twenty-five  (25)  cents,  per  folio  of  one  hundred  (lOo) 
words. 

For  all  copies  of  orders,  papers  and  proceedings,  twenty- 
five  (25)  cents  per  folio  of  one  hundred  (100)  words. 

For  each  decree,  limiting  the  time  for  exhibiting  the 
claims  of  creditors,  one  (i)  dollar. 

For  each  order  of  distribution  three  (3)  dollars. 

For  exemplified  copies  of  records  per  folio,  of  one  hun- 
dred (100)  words,  twenty-five  (25)  cents. 

Making  order  for  publication,  fifty  (50)  cents. 

Alowing  appeal  to  district  court,  one  (i)  dollar  and  fifty 
(50)  cents. 

Issuing  each  writ,  summons  or  citation,  one  (i)  dollar 
and  fifty  (50)  cents.  • 

Administering  oath  and  certificate  thereof,  forty  (40) 
cents. 

Admistering  oath  to  witness,  twenty  (20)  cents. 

Issuing  subpcena  seventy-five  (75)  cents. 

Entering  each  order,  decree  or  judgment  not  herein  enu- 
merated, seventy-five  (75)  cents. 

Filing  any  paper  pertaining  to  any  estate,  fifteen  (15) 
cents. 

Granting  letters  of  guadianship  or  trusteeship,  two  (2) 
dollars. 

Taking  and  approving  any  bond  not  heretofore  specified, 
one  (i)  dollar.  ' 

Revoking  letters  testamentary  of  administration  or  guard- 
ianship, two  (2)  dollars. 

Administering  oath  to  jury,  thirty  (30)  cents. 

Taking  acknowledgments  of  interests,  seventy-five  (75) 
cents. 

Issuing  venire  for  jury  seventy-five  (75)  cents. 

Entering  verdict,  fifty  (50)  cents. 

Allowing  or  disallowing  demands  against  an  estate,  forty 
(40)  cents. 

Entering  order  of  continuance,  fifty  (50)  cents. 

Decree  for  settling  estate,  five  (5)  dollars. 

For  each  hearing  on  petition  for  partition  of  real  estate, 
or  sale  of  real  eastate,  three  (3)  dollars. 
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Third  class; 
fees  of  county 
commissioners. 


Third  dus: 
•oroner^s  fees. 


Penalty  for 
charging  or  re- 
ceiving Illegal 


For  making  and  entering  each  order  for  the  sale  of  per- 
sonal property,  one  (i)  dollar. 

For  making  and  entering  each  order  or  decree  for  the 
sale  or  partition  of  real  estate,  two  (2)  dolars  and  fifty  (50) 
cents.  I 

For  solemnizing  marriages,  three  (3)  dollars. 

For  each  trial  or  hearing  of  a  cause  instituted  in  the 
county  court  for  each  day  occupied  by  him  in  hearing,  or 
trial  to  be  taxed  as  costs  against  the  unsuccessful  party, 
five  (5)  dollars. 

For  hearing  each  contested  claim  against  estates  and 
entering  decision  in  same,  two  (2)  dollars. 

For  each  hearing  on  application  to  revoke  letters  testa- 
mentary, of  administation,  guardianship,  conservatorship 
or  trustee,  to  be  taxed  as  costs  against  the  losing  party, 

two  (2)  dollars. 

\ 

COUNTY  COMMISSIONERS'  FEES 

1196.  Sec.  36.  The  county  commissioners  shall  be 
allowed  five  (5)  dollars  per  day  for  each  day  spent  in  the 
performance  of  their  duties  as  commissioners,  and  fifteen 
(15)  cents  per  mile  for  the  distance  actually  traveled  in 
going  to  and  returning  from  the  place  of  meeting.  Pro- 
vided, the  sum  recovered  by  each  for  their  services  and  mile- 
age ?hall  not  exceed,  in  any  one  (i)  year,  the  sum  of  five 
hundred  (5CX>)  dollars.  • 

FEES  FOR  CORONER. 

1197.  Sec.  37.     Coroners  shall  be  allowed  five  (5)  dol- 
lars per  day  for  each  day  actually  engaged  in  making  an 
inquest,  and  fifteen  (15)  cents  per  mile  for  each  mile  actu-  , 
ally  traveled   in  going   to   and  returning   from  place  of  , 
inquest,  to  be  paid  by  the  county. 

For  all  services  performed  in  the  place  of  the  sheriff, 
the  same  fees  as  are  allowed  to  the  sheriflTfor  his  services. 

1198.  Sec  38.  If  any  person  shall  charge  and  collect 
any  fee  or  sum  of  money  for  his  official  services  greater 
in  amount  than  the  fee  or  sum  provided  in  this  act  or  by 
law,  for  such  official  services,  he  shall  be  liable  to  pay 
three  times  the  amount  of  the  whole  fee  or  sum  he  shall 
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SO  collect,  to  be  recovered  in  an  action  in  any  court  of 
competent  jurisdiction,  by  any  person  of  whom  he  shall 
have. collected  the  same. 

1199.     Sec.  39.     All  acts  and  parts  of  acts  inconsistent  ^^^    ^ 
with  this  act,  are  hereby  repealed. 

Approved,  March  24,  1877. 


CHAPTER    XXXV. 

FENCES  AND  ENCLOSURES. 
[  Revised  Statutetp  Chapter  XXXII. ] 


1200.  Section  i  .    Where  the  lands  of  two  persons  join,  „ 

*  Fences  diTiding 

and  both  parties  shall  occupy  the  land,  it  shall  be  the  duty  Jjjj^:  who  shall 
of  each  party  to  build  one-half  of  the  line  fence. 

1201.  Sec.  2.     Where    one   party  shall   have  already  ,^^^.^.^.^^ 
erected  a  fence  upon  any  line  between  himself  and  any  other  {fjjjfjjj^^y^y 
party,  and  the  other  party  wishes  to  occupy  the  land  ad- ?p^'/J~5SP 
joining,  it  shall  be  his  duty  to  either  build  one-half  of  said  '**  "^'"^ 
fence,  or  pay  the  party  owning  said  fence  one-half  of  its 

cash  value. 


AN  ACT  concerning  FENCES  AND  ENCLOSURES  IN  THE  STATE  OF 
COLORADO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 
1202.     Section  i.     The  following  shall  be  a  lawful  fence 
in  the  state  of  Colorado : 

Post  and  plank  fences,  four  feet  six  inches  high ;  made 
of  sound  posts  not  less  than  four  inches  in  diameter,  setstitiTte^ta^r 
substantially  in  the  ground,  hot  more  than  eight  feet  apart,  ***^* 
with  three  planks  of  one  inch  lumber,  and  eight  inches 
wide,  or  four  boards,  six  inches  wide,  not  more  than  six 
inches  apart,  securely  fastened  with  nails  or  otherwise; 
said  planks  not  more  than  eight  inches  apart.  All  other 
fences  made  of  rail,  wire,  poles  or  stone,  or  any  other  mate- 
rial which  upon  evidence  shall  be  declared  as  strong  and 
as  well  calculated  to  protect  enclosures  as  the  one  first  de- 
scribed, shall  be  considered  a  lawful  fence. 
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Recovery  of  1203.     Sec.  2.     Any  persoii  making  and  maintaining  in 

owner  ot  prcm-  good  rcoair  around  his  or  her  enclosure,  any  fence,  such  as 

ises  legally 

enclosed,  in  a     dcscribed  in  section  I  of  this  act,  may  recover  in  a  suit  for 

suit  for  trespass.-  " 

trespass  before  the  nearest  court  having  competent  juris- 
diction, from  the  owner  of  any  animal  or  animals,  which 
.  break  through  any  such  fence,  in  full  for  all  damages  sus- 
tained on  account  of  such  trespass,  together  with  costs  of 
suit,  and  the  animal  or  animals  so  trespassing,  may  be 
taken  and  held  for  security  for  the  payment  of  such  dam- 
ages  nad  costs,  and  no  person  or  persons  shall  be  allowed 
to  recover  damages  for  any  injury  to  any  crop,  or  grass,  or 
garden  products  or  other  vegetable  products,-  unless  the 
same  at  the  time  of  such  trespass  or  injury,  was  enclosed 
by  a  legal  and  sufficient  fence  as  before  described. 
_    . .    -  1204.     Sec.  3.     Partition   fences  shall  be  erected  and 

Partition  fences.  ^ 

kept  in  repair  at  the  joint  cost  of  the  owners  of  the  respec- 
tive adjoining  enclosures,  provided  said  land  is  occupied, 
except  as  otherwise  agreed  by  the  parties. 
When  one  party      1205.     Sec.  4.     If  after  due  notice  be  g^ven  by  either 
Scot"  o?fcncc  party  and  reasonable  length  of  time  has  elapsed,  the  other 
from  other  party,  p^^y^^^gj^^^  or  refuse  to  crcct  Or  cause  to  be  erected  the 

one-half  of  such  fence,  the  party  giving  notice  may  pro- 
ceed to  erect  or  cause  to  be  erected  the  entire  partition  fence, 
and  collect  by  law  one-half  of  the  entire  cost  thereof,  from 
the  other  party.  Provided,  the  respective  parties  occupy 
the  same  for  purposes  requiring  a  fence. 
Maintaining  and  ^206.  Sec.  5.  The  respective  owners  of  adjoining  en- 
ritTonlenJS'"  dosurcs  shall  keep  up  and  maintain  in  good  repair  all  par- 
tition fences  between  such  enclosures  in  equal  shares,  so 
long  as  they'  shall  continue  to  occupy  and  improve  the 
same. 

1207.  Sec.  6.  When  any  person  shall  unwittingly  or 
fen^s unwitting- by  mistakc  erect  a  fence  on  the  land  of  another,  and  when 
land  of  another,  by  a  Hnc  legally  determined,  that  fact  shall  be  ascertained, 
such  person  may  enter  upon  such  premises,  and  remove 
such  fence  at  any  time  within  one  year  after  giving  notice 
that  such  line  has  been  run  as  aforesaid;  provided,  that 
when  the  fence  to  be  removed  forms  any  part  of  a  fence 
enclosing  a  field  of  the  other  party  having  a  crop  thereon, 
sMch   first  person  shall  not  remove  such  fence  until  such 
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crop  could  with  reasonable  diligence  have  been  gathered 
and  secured. 

12Q8.     Sec.  7.    When  any  per^n  shall  wish  to  lay  open  ^^^^^^  ^^ 
his  or  her  enclosure,  he  or  she  shall  notify  any  person  own-  ^"jJ*Jn/*"*^t 
ing  an  adjoining  enclosure,  and  if  such  person  shall    not  ^^^'5^^ 
pay  to  the  party  giving  notice  one-half  the  value  of  any 
partition   fence  between   such  enclosure  within   one   year 
after  receiving  such  notice,  the  party  giving  such  notice 
may  proceed  to    remove  one-half  of  such  fence   as   pro- 
vided  in  section  six  (6)  of   this   act,  if  the   person   giv- 
ing such  notice  has  erected  such  fence  or  paid  his  or  her 
proportion  of  the  cost  of  erecting  the  same. 

1209.  Sec.  8.     Whenever  a  petition  shall  be  presented .  .   .  .     , 

^  _  -^  Submission  of 

to  the  county  commissioners  of  any  county  in "  this  state,  *oiiVforVdopt- 

signed   by  not  less  than   one  hundred   taxpayers  of  said***"**"*^**^**°"- 

county,  praying  that  the  question  of  adoption  or  rejection 

of  this  law  be  submitted  to  the  pedple,  it  shall  be  the  duty 

of  the  commissioners  to  direct  the  sheriff  to  give  notice  in 

every  precinct  in   the  county  thirty  (30)  days  before  the 

general  election,  in  some  newspaper  published  in  his  county 

if  there  be  one,  if  not,  by  posting  written  or  printed  notice, 

that  the  question  of  the  adoption  or  rejection  of  this  law 

will  be   submitted  to   the  people   for  their  acceptance  or 

rejection. 

1210.  Sec.  9.     At  such  election  each  voter  may  vote 

_  **.  T-i  X  iixi*  •  Manner  of  vot- 

For  Fence  Law,  or  "  Agamst  Fence  Law.  If  a  major- ing. 
ity  of  said  votes  shall  be  for  fence  law,  then  the  law  shall 
be  adopted ;  but  if  a  majority  of  the  votes  are  against  fence 
law,  then  this  act  shall  be  of  no  force  therein :  Provided, 
this  act  shall  not  be  construed  to  prevent  any  person  from  S»^J*a™"'°"  ^^ 
collecting  damage,  where  he  has  hi#  crops  or  grass  and 
other  products  enclosed  with  a  lawful  fence. 

1211.  Sec.  10.     The  board  of  county  canvassers  shall  canvas*  of  votes, 
canvass  the  vote  for  fence  law  and  against  fence  law  at  the  whln^o  ^£1*^**' 
same  time  and  in  the  same  manner  provided  for  canvassing  ^^^^^' 

the  votes  for  county  officers,  and  the  result  of  such  canvass 
shall  by  order  of  the  county  commissioners  be  published 
in  some  paper  in  the  county,  or  notice  given  by  posting  in 
at  least  three  conspicuous  places  in  the  county ;  provided, 
that  if  a  fence  law  shall  be  adopted  it  shall  not  take  effect 
until  twelve  months  after  the  time  of  adoption. 
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1212.  Sec.  ii.  This  act  shall  not  have  any  effect  to 
destroy  any  fence  district  already  organized  and  the  laws 
governing  such  organization. 

Approved,  March  22,  1877. 


CHAPTER    XXXVI. 


FIREMEN. 


Exemption  of 


AN  ACT  RELATING  TO  THE  EXEMPTION  OF  VOLUNTEER  FIREMEN  AS 
JURORi^  AND  FROM  PAYING  POLL  TAX  IN  THE  STATE  OF  COLORADO 
AND  TO  REPEAL  CERTAIN  ACTS  RELATING  THERETO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

1213.  Section  i.  That  any  person  who  is  now,  or 
se^ngw'juroisS'^^il' h^'"^*^^^^  ^^^"^^»  ^  worlcing  member  of  any  fifC  cii- 
JSu  fa J"*"^  **'  gine,  hook  and  ladder  or,   hose   company,  or  volunteer 

organization  for  the  extinguishment  of  fires,  now  existing 
and  under  the  control  of  the  corporate  authorities  of  any 
city,  or  incorporate  town,  within  this  state,  or  of  any  such 
organization  which  may  hereafter  be  organized  under 
and  subject  to  the  authorities  of  any  city  or  town  as  afore- 
said, shall,  during  the  time  he  may  continue  a  working 
member  of  such  organization,  be  exempted  from  serving 
as  a  juror,  and  from  the  payment  of  a  poll  tax,  and  any 
member  who  shall  have  been  a  working  member  of  any 
such  organization  in  any  city  or  town  as  aforesaid,  and 
shall  have  &ithfully  discharged  his  duies  as  such  for  the 
term  of  five  (5)  years,  shall  be  forever  thereafter  exempted 
from  serving  as  jurors  and  from  the  payment  of  a  poirtax. 

1214.  Sec.  2.  That  any  person  who  has  served  in  any 
company  for  the  term  of  five  (5)  years  as  provided  in  the 
preceding  section,  shall  be  entitled  to  receive  from  the 
foreman  of  the  company  of  which  he  may  have  been  a 
member  a  certificate  to  that  effect,  and  on  the  presentation 
of  such  certificate  to  the  clerk  or  recorder  of  the  proper 
city  or  town,  it  shall  be  the  duty  of  such  clerk  or  recorder 
to  file  the  same  in  his  office,  and  to  give  his  certificate 
under  the  county  seal  to  the  person  entitled  thereto,  set- 
ting forth  the  name  of  the  company  of  which  such  person 
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may  have  been  a  member,  and  the  duration  of  such  mem- 
bership, and  such  certificate  shall  be  received  in  all  courts 
and  places  in  the  state  as  evidence  that  the  person  legally 
holding  the  same  is  entitled  to  the  exemption  hereinbefore 
mentioned ;  provided,  that  nothing  herein  contained  shall 
be  so  construed  as  to  diminish  any  privilege  now  .allowed 
by  any  law  of  this  state  to  any  member  of  any  fire  company 
in  this  state,  but  shall  be  considered  as  conferring  addi- 
tional privileges. 

1215.     Sec.  3.     That   chapter  thirty  three  (33)  of  the  Repeal, 
revised  statutes  of  Colorado,  and  all  acts  and  parts  of  acts 
inconsistent  with  this  act,  be  and  the  same  are  hereby 
repealed. 

Approved,  February  20,  1877. 


CHAPTER  XJCXVII. 

FISH. 

AN  ACT  TO  PROVIDE  FOR  THE  PROTECTION,  PRESERVAilON,  AND 
PROPAGATION  OF  FISH,  AND  TO  REPEAL  AN  ACT  ENTITLED  "AN 
ACT  TO  PROVIDE  FOR  THE  PROTECTION  OF  FISH  IN  COLORADO 
TERRITORY,"  APPROVED  FEBRUARY  ii,  1870;  AND  AN  ACT  ENTITLED 
•AN  ACT  TO  AMEND  AN  ACT'  ENTITLED  'AN  ACT  TO  PROVIDE  FOR  % 
THE  PROTECTION  OF  FISH  IN  COLORADO  TERRITORY,'  APPROVED 
FEBRUARY  u,  1870,"  APPROVED  FEBRUARY  9,  1872,  AND  AN  ACT  EN- 
TrrLED  "AN  ACT  TO  ENCOURAGE  THE  PROPAGATION  OF  FISH  IN 
COLORADO  TERRITORY,"  APPROVED  FEBRUARY  13,  1874. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

1216.  Section  i.     That  it  shall  not  be  lawful  for  any  t^„^,^„j 
person  to  kill  or  take  any  trout  or  other  fish  in  any  of  the  ^"J^^'deJfce 
waters  of  this  state,  by  the  use  of  any  poison  or  deleterious  ^d*une*"  "^"^^ 
or  stupefying  drug,  or  by  the   use  of  any  explosive  sub- 
stance, or  by  the  erection  of  any  weir,  dam  or^other^irtifi- 

cial  obstruction,  or  any  speckled  trout,  by  the  use  of  any 
net,  seine  or  device  whatsoever,  except  by  a  hook  and  line. 
Provided,  that  nothing  in  this  act  shall  be  so  construed  as 
to  prevent  the  taking  of  any  trout  or  other  fish  for  the  pur- 
pose of  propagation. 

1217.  Sec.  2.     It  shall  not  be  lawful  for  any  person  ox^^^^^^^ 
persons  to  kill  or  take  any  trout  or  other  fish,  in  any  man- J^^JT^rWa^c*" 
ncr  whatsoever,  from  any  private  lake,  pond  or  stream, '^'*"' 
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used  for  the  propagation  of  such  fish,  except  by  the  con- 
sent of  the  proprietor  of  such  lake,  pond  or  stream. 

1218.  Sec.  3.  Any  person  or  persons,  or  the  officers 
and  servants  of  any  company  or  corporation,  maintaining 
or  keeping  up  any  dam,  weir  or  other  artificial  obstruction, 
in  or  upon  any  stream  of  water  in  this  state,  shall  erect  and 
keep  up,  and  maintain  at  such  dam,  weir  or  other  artificial 
obstruction,  a  sufficient  sluice  or  fishway  for  the  free  pass- 
age of  fish  up  and  down-any  such  stream. 

1219.  Sec.  4.  It  shall  not  be  lawful  to  killy  take,  or 
which  uouTshfii  have  in  possession  for  the  purpose  of  sale,  any  trout  taken 
taken  or  offered  or  killed  in  any  of  the  public  waters  of  this  state,  during 

the  months  of  November,  December.  January,  February  or 
March,  or  either  of  said  months  in  any  year;  and  theoflfer- 
ing  for  sale  during  the  months  above  mentioned,  shall  be 
prima  facie  evidence  of  the  violation  of  the  provisions  of 
this  section. 

1220.  Sec  5.  Any  person  or  persons,  or  the  officers 
or  servants  of  any  company  or  corporation,  convicted  of 
violating  any  of  the  provisions  of  this  act,  shall  be  fined  in 
any  sum-  not  less  than  twenty-five  dollars,  nor  more  than 
three  hundred  dollars ;  or  shall  be  imprisoned  in  the  coun- 

•  ty  jail  not  less  than  thirty  days  nor  more  than  six  months, 
or  both  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

1221.  Sec  6.  Each  and  every  month  that  any  person, 
u*^3lwa*'****    persons,  company  or  corporation,  shall  neglect  or  refuse  to 

keep  up  and  maintain  a  sufficient  sluice  or  fishway  as  pre- 
scribed in  section  three  of  this  act,  shall  constitute  a  sepa- 
rate offense. 

1222.  Sec  7.  All  fines  collected  under  the  provisions 
of  thi^s  act  shall  be  paid,  one-half  to  the  person  giving  in- 
formation of  the  offense,  and  the  other  half  shall  be  paid 
into  the  treasury  of  the  county  wherein  the  offense  was 
committed,  for  the  benefit  of  the  school  fund  of  such  coun- 
ty. And  the  person  entitled  to  .receive  the  one-half  of  such 
fine  as  informer,  shall  be  deemed  and  held  to  be  a  compe- 
tent witness  upon  the  trial  for  such  offense. 

1223.  Sec.  8.  All  prosecutions  for  the  violation  of 
any  of  the  provisions  of  this  act  shall  be  commenced  be- 
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fore  any  justice  of  the  peace  in  the  county  wherein  the  ProtecutioM : 
offense  shall  have  been  committed  ;  and  any  such  justice  to  be  commenced 
of  the  peace  shall,  upon  his  own  knowledge,  or  upon  the 
oath  of  any  competent  person,  issue  his  warrant  to  any 
constable  of  his  county  for  the  arrest  of  any  person  or  per- 
sons charged  with  the  violation  of  any  of  the  provisions  of 
this  act;  and  upon  the  arrest  of  such  person  or  persons, 
shall  proceed  in  the  hearing  of  said  complaint  as  in  other 
cases  of  misdemeanor  cognizable  before  justices  of  the 
peace. 

1224.  Sec   9.     The  court  shall,  in  all  cases  of  convic-  impntonment  in 
tion  under  this  act,  when  any  fine  is  imposed,  order  as  part  men? yfin^a'nd 
of  the  judgment  of  the  court,  that  the  offender  shall  be 
committed  to  jail,  there  to  remain  until  such  fine  and  the 

costs  are  fully  paid,  or  otherwise  legally  discharged,  pro- 
vided, the  term  of  imprisonment  shall  not  exceed  six  months 
for  each  offense. 

1225.  Sec.   id.     It  shall  be  the  duty  of .  the  governor,  ^pp^.^^^^^^ 
immediately  upon  the  taking  effect  of  this  act,  and  ^v^ry  «? fiS*<S>1iJf ^*'^ 
second  year  thereafter,  to  appoint  a  person  skilled  in  fish  "*'*****"«''• 
culture  and  the  habits  and  nature  of  food-fishes,  to  be  state 

fish  commissioner,  and  who  shall  hold  his  office  for  the 
term  of  two  years.  Said  commissioner  shall  have  super- 
vision of  all  fish  cultural  matters  of  a  public  nature,  and 
shall  receivfe  and  provide  for  the  proper  care  and  distribu- 
tion of  such  food-fishes  or  ova  of  the  same  as  shall  come 
into  the  possession  of  the  state.  He  will  determine  the 
necessity  for  fish  ways,  the  location,  form  and  capacity 
thereof,  giving  notrce  for  their  construction  and  mainten- 
ance. He  shall  receive  coVnpensation  for  time  actually  en- 
gaged in  service  of  the  state,  not  exceeding  in  any  one 
year  the  sum  of  one  hundred  dollars,  together  with  the 
additional  sum  of  one  hirtidred  dollars,  which  can  only  be 
expended  for  express  charges,  and  such  other  expenses  as 
may  be  incident  to  the  proper  care  and  distribution  of  such 
fish  as  may  come  into  tjie  possession  of  the  state ;  all  ac- 
counts to  be  approved  by  the  governor. 

1226.  Sec.  i  i.  The  fish  commissioner  shall,  annually, 
before  the  first  day  of  December,  make  to  the  governor  a 
report  of  the  transactions  of  the  year,  and  set  forth  in  said 
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Annual  report  of  rcDort  anv  and  all  information  he  may  have  obtained  in  rc- 

fish  commis-  ..--,,  ,  ,  ^    •  . 

gard  to  the  varieties  of  fish  adapted  to  the  waters  of  this 
state,  and  the  methods  of  culture  of  the  same,  and  the  wa- 
ters to  which  they  are  adapted,  together  with  any  informa- 
tion that  may  aid  in  promoting  the  cuture  of  edible  fish  in 
the  state,  and  the  governor  shall  embody  the  same  in  his 
report  to  the  general  assembly. 

1227.  Sec.  12.  An  act  entitled  "an  act  to  provide  for 
the  protection  of  fish  in  Colorado  territory,"  approved  Feb- 
ruary 1 1,  1870,  and  an  act  entitled  "an  act  to  amend  an  act 
entitled  'an  act  to  provide  for  the  protection  of  fish  in  Col- 
orado territory,*  approved  February  11,  1870,"  approved 
February  9,  1872,  and  an  act  entitled  "an  act»to  encourage 
the  propagation  of  fish  in  Colorado  territory,"  approved 
February  13,  1874,"  be  and  the  same  are  hereby  repealed. 

1228.  Sec.  13.  As  the  time  in  which  the  beneficial 
effects  of  this  act  for  the  present  season  is  fast  passing 
away,  and  its  good  effects  may  thereby  be  postponed,  there- 
fore an  emergency  exists,  and  this  act  shall  take  effect  and 
be  in  force  on  and  after  its  passage. 

Approved,  March  10,  1877. 
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FORCIBLE  ENTRY  AND  DETAINER. 
[Reviled  Statutes,  Chap,  XXXV.} 

1229.  Section  i.  No  person  shall  enter  upon  or  into 
any  lands,  tenements  or  other  possessions,  except  in  cases 
where  entry  is  given  by  law,  and  then  only  in  a  peaceable 
manner. 

1230.  Sec  2.  If  any  person  or  persons  shall  enter 
upon  or  into  any  lands,  tenements  or  mining  claim  or  other 
possessions,  with  force,  or  strong  hand,  or  multitude  of 
people,  whether  any  person  be  actually  upon  or  in  the 
same  at  the  time  of  such  entry  or  pot,  or  if  any  person,  by 
threats  of  violence  or  injury  to  the  party  in  possession,  or 
by  such  words  or  actions  as  have  a  natural  tendency  to 
excite  fear  or  apprehension  of  danger,  shall  gain  possession 
of  any  lands,  tenements,  mining  claims  or  other  possess- 
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ions,  and  detain  and  bold  the  same;  or  if  any  person  shall 
enter  peaceably  upon  any  lands,  tenements,  mining  claims 
or  other  possessions,  whether  any  person  be  actually  in  or 
upon  the  same  at  the  time  of  such  entry  or  not,  and  shall 
by  force  turn  the  party  in  possession  out,  or  by  threats,  or 
by  words  or  actions  which  have  a  natural  tendency  to  ex- 
cite fear  or  apprehension  of  danger,  frighten  the  party  out 
of  possession,  and  detain  and  hold  the  same;  or  if  any 
person  shall  enter  upon  or  into  any  lands,  tenements,  min- 
ing claims  or  other  possessions,  peaceably  or  otherwise, 
and  by  force  or  by  threats  of  violence,  or  words  or  actions, 
which  have  a  natural  tendency  to  excite  fear  or  apprehen- 
sion of  danger,  shall  intimidate  the  party  entitled  to  pos- 
session from  returning  upon  or  possessing  the  same,  and 
shall  hold  and  detain  the  same;  in  every  such  case  the 
person  or  persons  so  offending  shall  be  deemed  guilty  of  a 
forcible  entry  and  detainer,  within  the  meaning  of  this 
chapter. 

1231.  Sec.  3.     If  any  person  or  persons  wrongfully  ^^^^^^^j  ^^ 
and  without  force,  shall  detain  or  continue  in  possession  **'"*' ***^"*** 
of  any  lands,  tenements,  mining  claims  or  other  possession^ 

and  after  demand  made  in  writing  for  the  delivery  of  the 
possession  thereof  by  the  person  entitled  to  such  possess* 
ion,  or  his  or  her  agent  or  attorney,  shall  refuse  or  neglect 
to  quit  tfie  possession  thereof,  and  deliver  the  same  up  to 
the  party  entitled  thereto,  such  person  or  persons  so 
offending  shall  be  deemed  guilty  of  an  unlawful  detainer, 
within  the  meaning  of  this  chapter. 

1232.  Sec.  4.     A  defendant  shall  be  deemed  and  held  ^     ^ ,  ^ 

^  Wrongful  de- 

guilty  of  wrongful  detaining  or  continuing  in  the  posses- *»*"«' ^*^***** 
sion  of  property,  within  the  meaning  of  this  chapter,  when 
such  detainer  or  continuance  in  possession  are  shown  to 
have  been  made  or  done  in  bad  faith,  and  with  a  knowl- 
edge that  such  defendant  had  no  legal  right  to  detain  or '. 
continue  in  possession  of  such  lands,  tenements,  mining 
claims  or  other  possessions,  and  the  plaintiff  having  estab- 
lished his  right  to  recover  in  the  action,  prima  facie,  the 
burden  of  proof  shall  be  upon  the  defendant,  to  show  that 
the  detainer  or  continuance  in  possession  was  made  or  done 
in  good  faith,  and  upon  legal  right  in  him,  or  those  under 
whom  he  claims. 
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after  expiration    .  «      «  «  1         «  .... 
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Other  possessions,  after  the  termination  of  the  time  for 
which  such  lands,  tenements,  mining  claims  or  possessions 
were  let  or  demised  to  him  or  her,  or  to  the  person  under 
whom  he  or  she  claims,  or  contrary  to  the  conditions,  cov- 
enants or  terms  of  the  lease  or  agreement  under  which  he 
or  she  holds,  or  after  any  rent  shall  have  become  du^, 
according  to  the  terms  of  such  lease  or  agreement,  and 
shall  remain  unpaid  for  the  space  of  three  days,  in  all  such 
cases,  after  demand  made  in  writing  for  possession  of  the 
premises  let  or  demised,  by  the  person  entitled  to  such  pos- 
session, his  or  her  agent  or  attorney,  the  person  or  persons 
so  holding  shall  be  deemed  and  adjudged  guilty  of  an 
unlawful  detainer,  within  the  intent  and  meaning  of  this 
chapter. 
Forfeiture  of  1234.     Sec.  6.     It   shall   not  be  necessary  in  order  to 

l^y^eS""'*  work   a   forfeiture   for   non-payment   of  rent,  to   make  a 
-""<■«         demand  for  rent  on  the  day  on  which  the  same  becomes 
due,  or  at  any  particular  time  of  the  day,  but  demand  may 
be  made  of  the  tenant  or  person  from  whom  such  rent  is 
due,  at  any  time  after  the  rent  is  due,  and  such  demand 
may  be  made  for  the  whole  amount  due  and  unpaid  at  the 
time  of  making  the  same.      The  failure  on  the  part  of  the 
lessee  or  his  assigns  to  pay  rent,  upon  such  demand  being 
made,  or  as  provided  in  ^section  five  of  this  chapter,  shall 
work  a  forfeiture  of  the  lease  or  agreement. 
(Amendment         1235.     Sec.  /.     In  all  leases  of  lands  or  tenements  or 
wlim^^l'^t   2my  interest  thereon,  from  month  to  month,  the  landlord 
oHcmI^  wh™"  niay,  and  it  shall  be  lawful  for  him,  upon  giving  notice  in 
S?ven!***^^       writing  to  the  tenant  at  least  fifteen  days  before  the  expira- 
tion of  the  month,  to  change  the  terms  of  the   lease  or 
agreement  under  which  such  tenant  holds,  to  take  effect  at 
the  expiration  of  the  month.    Said  notice  when  served  upon 
the  tenant,  shall,  of  itself,  operate  and  be  effectual  to  create 
and  establish,  as  a  part  of  the  lease  or  agreement,  the  terms 
and  conditions  specified  in  said  notice  after  the  expiration 
of  such    month.     ProTnded,  however,  that  nothing   herein 
contained  shall  be  held  to  authorize  an  increase  of  rent  to 
more  than  twice  the  amount  charged  immediately  before 
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the  giving  of  the  notice  aforesaid,  nor  to  extend  the  lease  increase  of  rem 

-  ,  <■  «  t  r  «  ^^^  extension  oi 

SO  as  to  make  the  same  other  than  a  lease  from  month  to  lease,  limited. 
month. 

1236.  Sec.  8.     It  is  hereby  declared  to  be  the  intent  ^, ,  ^  ,    . 

^  Title  being  in 

and  meaning  of  this  chapter,  that  the  action  of  forcible  Unitwi^s^e* 
entry  and  detainer,  or  unlawful  detainer,  as  the  case  may  be,  ^^^''^rf 
may  be  brought  and  maintained  to  recover  the  posses- 
sion of  any  lands,  tenements,  mining  claims  or  other  pos- 
sessions, by  persons  entitled  to  the  same,  in  all  cases  where 
such  persons  or  those  under  whom  they  claim,  may  have 
entered  or  settled  upon  any  of  the  public  lands  in  this  state, 
for  mining,  agricultural  or  other  purposes,  as  in  other  cases, 
and  that  in  no  case  shall  the  fact  that  the  title  to  any  prop- 
erty hath  not  passed  from  the  United  States,  be  deemed  or 
held  to  bar  or  defeat  the  recovery  of  the  plaintiff,  and  when 
the  same  has  not  been  sold  by  the  general  government,  in 
the  absence  of  paper  title  for  the  purposes  of  this  action, 
the  right  of  possession  in  such  person  or  persons  shall 
extend  according  to  the  customs  of  the  neighborhood  in 
which  said  claim  is  located,  to  the  number  of  feet,  acres  or  ^*'*"'  °*  ''^**"' 
extent  embraced  in  such  claim,  not  exceeding,  if  for  agri- 
cultural purposes,  one  hundred  and  sixty  acres  of  land. 

1237.  Sec.  q.     The  district   courts   in  their  respective 

...  -  1    •         .  /•      1  •     What  courts 

districts,  and  county  courts  and  justices   of  the   peace  m  have  jurisdic- 

•  ,     .  tion;  question 

their  respective  counties,  shall  have  jurisdiction  of  cases  ottuie  or  bound 

*  •'  aries  on  trials 

arising  under   this    chapter.      If  ^ the    complaint  shall  b^  Jf ^JJ*  ^"'ce* 
made  before  a  justice  of  the  peace,  and  it  shall  appear  to 
such  justice  from  sufficient  affidavit,  or  the  evidence  pre- 
sented upon  the  trial  of  the  cause,  that  the  title  or  bound- 
aries to  the  premises  in  question,  is  in   dispute,  between 
the  parties,  and  that  an  adjudication  of  the  same  may  be 
necessary  for  a  final  determination  of  the  cause,  it  shall  be 
the  duty  of  such  justice  to  arrest  all  proceedings  before 
him,  and  immediately  certify  his  proceedings,  and  transmit  ' 
all  the  papers  in  the  cause,  to  the  county  court  of  his 
county,  and  the  county  court  upon  receiving  such  proceed- 
ings and  papers,  shall  proceed  in  the  same  manner  as  if 
the  cause  had  been  instituted  in  that  court :  Provided,  that 
if  there  shall  be  no.  county  judge  in  the  county  at  the  time  - 
such  proceedings  are  had,  or  if  the  parties,  plaintiff  or  de- 
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Action,  how 
commenced ; 
summons  and 
return  thereof. 


Complaint  and 
pleas  of  defend- 
ant to  be  under 
oath. 


Under  what 
rules  proceed- 
ings governed. 
(Amendment 


fendant,  shall  each  assent  thereto,  the  justice  of  the  peace 
shall  certify  his  proceedings  and  transmit  the  papers  to  the 
clerk  of  the  district  court  of  the  county  in  which  the  cause 
originated,  or  to  the  clerk  of  the  district  court  of  any 
county  to  which  such  county  may  be  attached  for  judicial 
purposes.  A?td,  pcvided  further,  that  if  the  justice  of  the 
peace  before  whom  such  case  shall  be  commenced,  wherein 
the  title  or  boundaries  shall  come  into  dispute,  be  also 
county  judge,  he  shall  certify  said  cause  to  the  district 
court  of  his  county  instead  of  the  county  court. 

1238.  Sec.  io.  The  mode  of  commencing  proceedings 
under  this  chapter  shall  be  by  filing  a  complaint  in  writing 
with  a  justice  of  the  peace  or  county  judge,  or  in  the  office 
of  the  clerk  of  the  district  court  of  the  proper  county,  and 
thereupon  the  justice,  county  judge  or  clerk,  as  the  case 
may  be,  shall  issue  a  summons  as  in  other  cases,  except 
that  it  shall  command  the  officer  to  whom  it  may  be 
directed,  to  summon  the  defendant  to  answer  to  the  com- 
plaint of  the  plaintiff,  for  that  he  (the  defendant)  is  in  pos- 
session of  the  lands,  tenements,  mining  claims  or  other  po:!»- 
sessions  in  question,  describing  them,  which  he  holds 
unlawfully  and  again.st  the  right  of  the  plaintiff,  as  it  is 
said ;  such  summons  shall  be  served  in  the  same  manner 
and  like  length  of  time  before  the  return  day  thereof,  and 
by  the  same  officers  respectively  when  issued  by  a  justice 
of  the  peace,  county  judge  or  clerk  of  the  district  court, 
respectively,  as  in  actions  of  assumpsit  commenced  before 
such  justice  or  county  judge  or  in  such  district  court. 

1289.  Sec.  i  i.  The  complaint  filed  as  provided  in  sec- 
tion ten  of  this  chapter  shall  describe  with  reasonable  cer- 
tainty the  lands,  tenements,  mining  claims  or  other  posses- 
sions which  the  plaintiff  seeks  to  recover,  and  shall  set 
forth  the  substantial  facts  upon  which  the  plaintiff  relies  to 
recover  the  possession  of  the  same,  and  shall  be  verified  by 
the  oath  of  the  plaintiff,  his  or  her  agent  or  attorney.  The 
plea  or  answer  of  the  defendant  shall  be  in  writing  and 
under  oath  of  the  defendant,  his  or  her  agent  or  attorney. 

1 240.  Sec.  i  2.  Upon  the  trial  of  cases  arising  under  this 
chapter  before  justices  of  the  peace  and  in  county  courts, 
the  proceedings  shall  be  governed  by  the  rules  of  practice 
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and  provisions  contained  in  the  chapter  concerning  justices 
and  constables,  except  as  may  be  otherwise  provided  in  this 
chq>ter. 

1241.  Sec.   13.     Hereafter,  in  all  cases  of  forcible  entry  ^  ^1^^^^ 
and  detainer,  or  forcible  or  unlawful  detainer,  tried  or  deter-  (^^mrodmcit 
mined  in  any  county  court,  or  before  any  justice  of  the  peace,  '^^'-^ 
either  party  may  take  an  appeal  to  the  district  court  of  the 

proper  county,  in  the  same  manner  and  during  the  same 

time  that  is  now  provided  by  law  for  taking  appeals  from 

justices  of  the  peace  in  other  cases.      But  if  the  defendant 

or  defendants  shall  appeal,  the  appeal  bond  shall  be  condi-'Apped  bond. 

tioned  for  the  payment  of  all  costs  and  damages  which 

have  been  or  may  be  sustained  by  the  plaintiff  or  plaintiffs 

in  consequence  of  the  wrongful  detention  of  the  premises 

in  question,  and  in   case  where  rent  has  accrued  or  will 

accrue,  as  double  rent  under  this  chapter,  for  the  payment 

of  all  rent  then  due  or  to  become  due  if  the  plaintiff  or 

plaintiffs  should  recover  a  judgment  in  the  district  court  for 

the  premises  in  question:     Provided,  that  in  all  cases,  the 

party  haviug  to  sue  on  said  bond,  may  recover  double  rent 

for  all  rent  which  shall  become  due  after  commencing  such 

action,  and  in  all  such  cases  the  justice  of  the  peace,  or 

county  judge,  shall  have  power  to  fix  the  amount  of  the 

appeal  bond,  according  to  the  amount  of  rent  actually  and 

clearly  proved  to  be  due  on  the  trial  of  the  case,  but  in  no 

case  shall  the  penalty  of  the  bond  exceed  fifteen  thousand 

dollars. 

1242.  Sec.  14.     In  all  cases  of  appeals  from  justices  of  T„,a  on  appeal 
the  peace  and  county  courts,  the  district  court  shall  proceed  cerabTg  udTand 
to  try  the  cause  de  novo,  and  no  exception  to  any  of  the]Sdg^\**notto 
proceedings   before  the  justice  or   county  court  shall  be"*^*""'** 
taken  or  allowed,  unless  it'  shall  appear  that  the  justice  of 

the  peace  or  county  judge  had  no  jurisdiction  of  the  sub- 
ject matter  of  the  suit ;  and  the  district  and  county  courts 
may  receive  evidence  respecting  the  title  or  boundaries  of 
the  premises  in  question,  for  the  purpose  of  determining 
the  right  of  possession;  but  judgments  rendered  in  pro- 
ceedings under  this  chapter  shall  not  affect  the  title  to  any 
lands,  tenements  or  other  possessions  for  the  possession  of 
which  any  action  may  be  brought  under  the  provisions  of 
60 
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Writ  of  restitu- 
tlon. 


this   chapter,  and  shall   not   be  a  bar  to  a  proper  action 
brought  for  the  trial  of  the  same. 

1243.  Sec.  15.  If  upon  de&ult  on  trial,  or  by  the  ver- 
dict of  a  jury,  it  shall  appear  that  the  plaintiff  is  entitled  to 
the  possession  of  the  premises  in  question,  he  shall  have 
judgment  for  the  possession  of  the  same,  and  a  writ  of  res- 
titution shall  be  issued  upon  such  judgment,  unless  the 
defendant  take  an  appeal  as  provided  in  this  chapter;  and 
the  oflScer  to  whom  such  writ  of  restitution  shall  be 
directed,"  shall  be  commanded  in  such  writ  to  levy  and  col- 
lect the  plaintiff's  costs,  as  in  other  executions. 

1244.  Sec  16.  If  the  plaintiff  becomes  non-suit,  or 
fails  to  prove  his  right  to  the  possession,  the  defendant 
shall  have  judgment  and  execution  for  his  costs. 

A  peak  and  1245.     Sec.   I/.     Appeals  and  writs  of  error  to  the  su- 

l!^reme*?Sirt!*  p^emc  court  from  the  judgments  of  the  district  court,  and 
w^rits  of  error  to  the  judgment  of  any  county  court  in  pro- 
ceedings under  this  chapter  shall  be  allowed  as  in  other 
cases:  Provided,  that  in  addition  to  the  conditions  now 
prescribed  by  law,  the  condition  of  the  appeal  bond  shall 
be  as  required  by  this  chapter  ip  cases  of  appeal  from  jus- 
tices of  the  peace  and  county  courts  to  the  district  court. 

1246.  Sec.  i8.  In  all  cases  of  tenancy  from  year  to 
year  between  persons  in  this  state,  three  months*  notice  to 
quit  shall  be  deemed  sufficient  to  terminate  the  same;  a 
six  months'  tenancy  may  be  terminated  by  a  notice  of  one 
month ;  and  ten  days'  notice  to  quit  shall  be  sufficient  to 
terminate  a  monthly  tenancy:  Provided,  no  notice  to  quit 
shall  be  necessary  from  or  to  a  tenant  whose  term  is  by 
contract  to  end  at  a  certain  tinie. 


When  defendant 
to  recover  costs. 


condition  of 
bond. 


Notice  for  ter- 
mination of 
tenancy. 


AN  ACT  TO  AMEND  THE  EXISTING  LAWS  OF  FORCIBLE  ENTRY  AND 
DETAINER,  IN  RESPECT  TO  SERVICE  OF  NOTICE,  DEMAND  AND 
PROCESS. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
Service  of  notice      l^*^^-     SECTION  I.     In  all  cases  wherc  notice  to  quit  or 

to  quit  or  de- 
mand for  pos- 


to  quit  or  de.     demand  for  possession  of  real  property,  is  now,  or  may 


hereafter  be  required  to  be  given,  such  a  notice  or  demand 
may  be  served  by  delivering  a  copy  thereof  to  a  person,  a 
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member  of  the  tenant's  family  found  on  the  premises,  and 
if  no  such  person  is  found  on  the  premises,  then  by  posting 
a  copy  of  the  notice  or  demand  in  a  conspicuous  place  upon 
the  premises. 

1248.  Sec  2.  Any  action  of  forcible  entry  and  detainer  g^^^.^.^  ^ 
or  unlawful  detainer,  begun  in  any  court  of  this  state,  if*"™"*®"* 
the  officer  having  the  summons  shall,  after  diligent  search 

and  careful  inquiry,  be  unable  to  find  the  defendant  within 
his  county,  he  may  serve  the  summons  by  leaving  a  copy 
thereof  with  any  person,  a  member  of  the  tenant's  family, 
found  upon  the  premises  mentioned  in  the  summons,  or  if 
no  person  be  found  upon  the  premises,  then  by  posting  a 
copy  of  the  summons  in  some  conspicuous  place  upon  the 
premises. 

1249.  Sec.  3.     In  actions  commenced  before  justices ^^^.^^j^^^j 
of  the  peace,  such  copy  shall  be  delivered  or  posted  as^*™«°^"*^^*- 
aforesaid  at  least  seven  days  before  the  return  day  of  the 
summons,  and  in  actions  in  courts  of  record  at  least  ten 

days  before  the  return  day  of  the  writ,  and  the  manner  of 
service  shall  be  endorsed  upon  the  writ,  and  the  time  of 
serving  it  The  cause  shall  then  proceed  in  all  respects  as 
though  personally  served  upon  the  defendants. 

1250.  Sec.  4.     All  acts  or  part  of  acts  inconsistent  with  Rep«i. 
this  act  are  hereby  repealed. 

Approved,  February  16,  1877., 


CHAPTER    XXXIX. 

FRAUDS  AND  PERJURIES, 
[Revised  Statutes,  Chapter  XXXVII.J 

1251.  Section  i.     Every  conveyance  of  any  estate  or 

til  1  i/-ri«  Conveyances 

interest  in  the  lands,  or  the  rents  and  profits  of  lands,  and  made  with  intent 

*  ,  /.       'o  defraud  pur- 

every  charge  upon  lands,  or  upon  the  rents  and  profits  chasen  void  as 
thereof,  made  or  created  with  the  intent  to  defraud  prior  orc*»**"» 
subsequent  purchasers  for  a  valuable  consideration  of  the 
same  lands,  rents  or  profits,  as  against  such  purchasers  shall 
be  void. 

1252.  Sec.  2.     No  such  conveyance  or  charge  shall  be 
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Conveyance  not  deemed  fraudulent,  in  favor  of  a  subsequent  purchaser,  who 

fraudulent  If 

purchavrrhad    shall  h^ivc  actual  or  legal  notice  thereof  at  the  time  of  his 

notice,  unless  ** 

ga^e^privy     purchase,  unless  it  shall  appear  that  the  grantee  in  such 

conveyance,  or  person  to  be  benefitted  by  such  charge,  was 

privy  to  the  fraud  intended. 

Conveyance  1253.     Sec.  3.     Every  couveyaucc  or  charge  of,  or  upon 

re^(Si!jrvow  ^^y  estate  or  interest  in  lands,  containing  any  provision  for 

^^*^rlh^er  the  rcvocation,  determination  or  alteration  of  such  estate 

rom  grantor.     ^^  interest,  Or  any  part  thereof,  at  the  will  of  the  grantor, 

shall  be  void  as  against  subsequent  purchasers  from  such 

grantor,   for  a  valuable   consideration,   of  any  estate  or 

interest  so  liable  to  be  revoked,  determined  or  altered  by 

such  grantor,  by  virtue  of  the  power  reserved  or  expressed 

in  such  prior  conveyance  or  charge. 

In  what  cases        1254.     Sec.  4.     When  the  powcr  to  rcvolcc  a  conveyancc 

SriTpSSi^^   of  any  lands  or  the  rents  or  profits  thereof,  and  to  re-convey 

revStKJiT^w  the  same,  shall  be  given  to  any  person  other  than  the  grantor 

in  such  conveyance,  and  such  person  shall  thereafter  convey 

the  same  lands,  rents  or  profits  to  a  purchaser  for  a  valuable 

consideration,  such  subsequent  conveyance  shall  be  valid, 

in  the  same  manner  and  to  the  same  extent  as  if  the  power 

of  revocation  were  recited  therein,  and  the  intent  to  revoke 

the  former  conveyance  expressly  declared. 

1255.  Sec.  5.     If  a  conveyance  to  a  purchaser  under 

Conveyance  "^  «  '  *^ 

madebefcpe      either  of  the  two  last  preceding  sections  shall  be  made, 

vesting  0I  power  ^^   •  ^ 

SLidfrS^ume  before  the  person  making  the  same  shall  be  entitled  to 

power  vests,      exccutc  his  powcr  of  revocation,  it  shall  nevertheless  be 

valid  from  the  time  the  power  of  revocation  shall  actually 

vest  in  such  person,  in  the  same  manner  and  to  the  same 

extent  as  if  then  made. 

1256.  Sec.  6.     No  estate  or  interest  in  lands,  other  than 
ancesS™?'    leascs  for  a  term  not  exceeding  one  year,  nor  any  trustor 

mustbein  .  ,         7  •  ,      • 

writing.  power  over  or  concernmg  lands,  or  in  any  manner  relating 

thereto,  shall  hereafter  be  created,  granted,  assigned,  sur- 
rendered or  declared,  unless  by  act  or  operation  of  law,  or 
by  deed  or  conveyance  in  writing,  subscribed  by  the  party 
creating,  granting,  assigning,  surrendering  or  declaring  the 
same,  or  by  his  lawful  agent,  thereunto  authorized  by 
writing. 

1257.  Sec.  7.     The  preceding  section  shall  not  be  con- 
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stnied  to  affect,  in  any  manner,  the  power  of  a  testator  in  Power  of  testntor 

...  .   .  <.  t  .  «  «  «  .««  1  to  deviic  not  to 

the  disposition  of  his  real  estate  by  a  last  will  and  testament,  be  impaired,  nor 

,  .  implied  trusts 

nor  to  prevent  any  trust  from  arising  or  being  extinguished  prevented, 
by  implication  or  operation  of  law. 

1258.  Sec.  8.     Every  contract   for  the   leasing   for  a^^^^^^^^^^^   ■ 
longer  period  than  one  year,  or  for  the  sale  of  any  lands  or  [j^^^J[^°^^ 
any  interest  in  lands,  shall  be  void,  unless  the  contract,  or2„5i  w?d°' 
some  note  or  memorandum  thereof,  expressing  the  consid-  "^'^  ^"  '''*^°' 
eration,  be  in  writing,  and  be  subscribed  by  the  party  by 

whom  the  lease  or  sale  is  to  made. 

1259.  Sec.  9.     Every  instrument  required  to  be  sub- wnfciMinaybe 
scribed  by  any  party,  under  the  last  preceding  section,  may  iSient' 

be  subscribed  by  the  agent  of  such  party,  lawfully  author- 
ized. 
12P0.     Sec.    id.      Nothing   in   this   chapter   contained  „         , 

**  ^  Power  of  courts 

shall   be  construed  to  abridge   the  powers  of  courts  ofg.~^^,Jjj^J- 
equity  to  compel  the  specific  performance  of  agreements,  °**'  abridged. 
in  cases  of  part  performance  of  such  agreement. 

1261.  Sec.   ii.     All  deeds  of  gift,  all  conveyances,  and  conveyance  of 
all  transfers  or  assignments,  verbal  or  written,  of  goods,  for*,Iie of vendSJ, 
chattels  or  things  in  action,  made  in  trust  for  the  use  ollrU^n. 

the  person  making  the  same,  shall  be  void,  as  against  the 
creditors  existing  of  such  person. 

1262.  Sec.  12,    In  the  following  cases  every  agreement 

shall  be  void,  unless  such  agreement,  or  some  note  orment^llf^^id. 
memorandum  thereof,  be  in  writing,  and  subscribed  by  ing  signed  b"' 
the  party  charged  therewith  : 

First — Every  agreement  that  by  the  terms  is  not  to  be 
performed  within  one  year  from  the  making  thereof 

Second — Every  special  promise  to  answer  for  the  debt, 
default  or  miscarriage  of  another  person. 

Tlurd — Every  agreement,  promise  or  undertaking  made 
upon  consideration  of  marriage,  except  mutual  promises  to 
marry. 

Fourth — Every  contract  for  the  sale  of  any  goods,  chat- 
tels or  things  in  action,  for  the  price  of  fifty  dollars  or 
more,  shall  be  void,  unless:  First,  a  note  or  memorandum 
of  such  contract  be  made  in  writing,  and  be  subscribed  by 
the  parties  to  be  charged  therewith  ;  or,  second,  unless  the 
buyer  shall  accept  and  receive  part  of  such  goods,  or  the 
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•  evidence  of  some  of  them,  of  such  things  in  action;  or, 
third,  unless  the  buyer  shall,  at  the  time,  pay  some  part  of 
the  purchase  money. 

1263.     Sec.   13,     Whenever  goods  shall  be  sold  at  auc- 

What  memoran-  *^  ^ 

dum  of  auction,  tion,  and  the  auctioneer  shall  at  the  time  of  sale  enter  in  a 

ccr  deemed  a  ' 

sufficient  writing  sale-book  a  memorandum,  specifying  the  nature  and  price 
of  the  property  sold,  the  terms  of  sale,  the  name  of  the 
purchaser,  and  the  name  of  the  person  for  whose  account 
the  sale  is  made,  such  memorandum  shall  be  deemed  a 
note  of  the  contract  of  such  sale,  within  the  meaning  of 
the  last  preceding  section. 
Fraud  conciu-  1264.  Sec.  1 4.  Every  sale  made  by  a  vendor  of  goods 
ks  against  cred-  and  chattels  in  his  possession,  or  under  his  control,  and 

itors,  etc.,  where  r  1  1       1  1  1  1 

possession  of     evcry  assignment  of  goods  and  chattels,  unless  the  same 

.  battels  remains  ^  b  &  » 

with  vendor  bc  accompanied  by  an  immediate  delivery,  and  be  followed 
by  an  actual  and  continued  change  of  possession  of  the 
things  sold  or  assigned,  shall  be  presumed  to  be  fraudu- 
lent and  void,  as  against  the  creditors  of  the  vendor,  or 
the  creditors  of  the  person  making  such  assignment,  or 
subsequent  purchasers  in  good  feith,  and  this  presumption 
shall  be  conclusive. 

The  term  "cred-     1266.     Sec.   1 5.     The  term  "creditors,"  as  used  in  the 
construe  .  j^^^  sectiou,  shall  be  construed  to  include  all  persons  who 
shall  be  creditors  of  the  vendor  or  assignor,  at  any  time  . 
whilst  such  goods  and  chattels  shall  remain  in  his  posses- 
sion or  control. 

^  ,    .  .      ,      1266.     Sec.   i6.     Every  instrument  required  by  any  of 

Subscription  of  '  1  ^  ^ 

writing  by  agent  ^hg  provisions  of  this  chaptcr  to  be  subscribed  by  any 

party,  may  be  subscribed  by  the  lawful  agent  of  such  party. 

1267.     Sec.    17.     Every  conveyance  or  assignment  in 

withTntent  w     Writing  or  otherwise,  of  any  estate  or  interest  in  lands,  or 

dJfraud^cr^h-**'  in  goods  or  things  in  action,  or  of  any  rents  and  profits 

issuing  thereupon,  and  every  charge  upon  lands,  goods  or 

things  in  action,  or  upon  the  rents  and  profits  thereof. 

made  with  the  intent  to  hinder,  delay  or  defraud  creditors 

or  other  persons,  of  their  lawful  suits,  damages,  forfeitures, 

debt  or  demands,  and  every  bond  or  other  evidence  of  debt 

•  given,  suits  commenced,  decree  or  judgment  suffered  with 
the  like  intent,  as  against  the  person  so  hindered,  delayed 
or  defrauded,  shall  be  void. 


ors 
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1268.  Sec.   i8.     Every  grant   or  assignment   of   any  AMignmem  of 
existing  trust  m  lands,  goods  or  things  in  action,  unless  writing,  void, 
thft  same  shall  be  in  writing,  subscribed  by  the  party  mak- 
ing the  same,  or  by  his  agent  lawfully  authorized,  shall  be 

void. 

1269.  Sec.  19.     Every  conveyance,  charge,  instrument  ^^^j^^^  ^^^„ 
or  proceeding  declared  to  be  void  by  the  provisions  of  this  cuJSTob^vttd. 
chapter,  as  against  creditors  or  purchasers,  shall  be  equally*^*"  ***  ''^'** 
void  against  the  heirs,  successors,  personal  representatives 

or  assignees  of  such  creditors  or  purchasers. 

1270.  Sec.  20.     The  question  of  fraudulent  intent,  in  Fraud,  a  ques- 
all  cases  arising  under  the  provisions  of  this  title,  shall  be  want  of  vaii3»bie 

.  *  ill  consideration  in 

deemed  a  question  of  fact,  and  not  of  law ;  nor  shall  any  con-  conveyance  not 

^  '  sufficient  evi- 

veyance  or  charge  be  adjudged  fraudulent  against  creditors  <»«««« 
or  purchasers  solely  on  the  ground  that  it  was  not  founded 
on  a  valuable  consideration. 

1271.  Sec  21.     The   provisions  of  this   chapter  shall  p^^haser  lor 
not  be  construed  in  any  manner  to  affect  or  impair  the  title  ^SJ.n*knd*"'*'** 
of  a  purchaser  for  a  valuable  consideration,  unless  it  shall  noUmw'd  ?A 
appear  that  such  purchaser  had  previous   notice  of  the  "*** "'  * 
fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud 
rendering  void  the  title  of  such  grantor. 

1272.  Sec.  22.     The  term  "lands,"  as  used  in  this  chap- 

.  .  .  -    Construction  of 

ter,  shall  be   construed  as  co-extensive  in  meaning  with  te™*" 'and*/; 

^  and"esuteand 

"lands,  tenements  and  hereditaments ;"  and  the  term  "estate  '^^^J^.l  ^" 
and  interest  in  lands,"  shall  be  construed  to  embrace  every 
estate  and  interest,  freehold  and  chattel,  legal  and  equitable, 
present  and  future,  vested  arid  contingent  in  lands  as  above 
defined. 

1273.  Sec  23.  The  tei'm  "conveyance,"  as  used  in  this  construction  of 
chapter,  shall  be  construed  to  embrace  every  instrument  in  in™."^'*"''*^" 
writing,  except  a  last  will  and  testament,  whatever  may  be 

its  form,  and  by  whatever  name  it  may  be  known  in  law, 
by  which  any  estate  or  interest  in  lands  is  created,  aliened, 
assigned  or  surrendered. 
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CHAPTER   XL. 

FUGITIVES  FROM    JUSTICE. 
[Revised  Statute*,  Chapter  XXXVIII.] 

1274.     SECTION  I .     Whenever  the  executive  of  any  other 

Duties  of  gover-  * 

nor  on  demand  g^^te  or  of  anv  territory  of  the  United  States  shall  demand 

of  other  state  or  '  -^ 

f"hiv7from      ^^  ^^  executive  of  this  state  any  person  as  a  fugitive  from 
justice.  justice,  and  shall  have  complied  with  the  requisitions  of 

the  act  of  congress  in  that  case  made  and  provided,  !t  shall 
be  the  duty  of  the  executive  of  this  state  to  issue  his  war- 
rant under  the  seal  of  the  state  to  apprehend  the  said  fugi- 
tive, directed  to  any  sheriff,  coroner,  or  constable  of  any 
county  in  this  state,  or  other  persons  whom  the  said  execu- 
tive may  think  fit  to  intrust. with  the  execution  of  said  pro- 
cess.    Any  of  the  said  persons  may  execute  such  warrant 
anywhere  within  the  limits  of  this  state,  and  convey  such 
fugitive  to  any  place  within  this  state  which  the  executive 
in  his  warrant  shall  direct. 
Demand  of  this       1276.     Sec.  2.     Whenever  the   executive  of  this  state 
from jSticc^from  shall  demand  a  fugitive  from  justice  from  the  executive  of 
°errUoVr«*!*  """**  any  other  .state  or  territory,  he  shall  issue  his  warrant  under 
the  seal  of  the  state,  to  some  messenger,  commanding  him 
to  receive  the  said  fugitive  and  convey  him  to  the  sheriff 
of  the  proper  county  where  the  offense  was  committed. 
How  expenses        1276.     Sec.  3.     The  cxpenses  which  may  accrue  under 
the  last  preceding  sections,  being  first  ascertained  to  the 
satisfaction  of  the  executive,  shall  on  his  certificate  be  al- 
lowed and  paid  out  of  the  state  treasury  on  the  warrant  of 
the  auditor. 
Proceedings  in        1277.     Sec.  4.     Wheucver  any  person  within  this  state 
chlt^cd^h^e"    shall  be  charged  upon  the  oath  or  affirmation  of  any  cred- 
Tf 'feio?nTi'"'**"  ible  witness,  before  any  judge  or  justice  of  the  peace,  with 
the  commission  of  any  murder,  rape,  robbery,  burglary, 
arson,  larceny,  forgery,  or  counterfeiting,  in  any  other  state 
or  territory  of  the  United  States,  and  that  the  said  person 
hath  fled  from  justice,  it  shall  be  lawful  for  the  said  judge 
or  justice  to  issue  his  warrant  for  the  apprehension  of  said 
person.     If  upon  examination,  it  shall  appear  to  the  satis- 
faction of  such  judge  or  justice   that  the  said  person  is 
guilty  of  the  offense  alleged  against  him,  it  shall  be  the 


oihcr  stale  or 
territory 
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duty  of  the  judge  or  justice  to  commit  him  to  the  jail  of 
the  said  county,  or  if  the  offense  is  bailable  according  to 
the  laws  of  this  state,  to  take  bail  for  his  appearance  at  the 
next  district  court  to  be  holden  in  that  county.  It  shall  be 
the  duty  of  the  said  judge  or  justice  to  reduce  the  exam- 
ination of  the  prisoner,  and  those  who  bring  him,  to  writ- 
ing, and  to  return  the  same  to  the  next  district  court  of  the 
count>'  where  such  examination  is  had,  as  in  other  cases, 
and  shall  also  send  a  copy  of  the  examination  and  proceed- 
ing to  the  executive  of  this  state,  as  soon  thereafter  as  may 
be.  If  in  the  opinion  of  the  executive  of  this  state,  the 
examination  so  furnished  contains  sufficient  evidence  to 
warrant  the  finding  of  an  indictment  against  such  person, 
he  shall  forthwith  notify  the  executive  of  the  state  or*  ter- 
ritory where  the  crime  is  alleged. to  have  been  committed, 
of  the  proceedings  which  have  been  had  against  such  per- 
son, and  that  he  will  deliver  such  person  on  demand,  with- 
out requiring  a  copy  of  an  indictment  to  accompany  such 
demand.  When  such  demand  shall  be  made,  the  executive 
of  this  state  shall  forthwith  issue  his  warrant  under  the  seal 
of  the  state,  to  the  sheriff  of  the  county  where  the  said 
person  is  committed  or  bailed,  commanding  him  to  surren- 
der him  to  such  messenger  as  shall  be  therein  named,  to  be  » 
conveyed  out  of  this  state.  If  the  said  person  shall  be  out 
on  bail,  it  shall  be  lawful  for  the  sheriff  to  arrest  him  forth- 
with, anywhere  within  the  state,  and  to  surrender  him  agree- 
ably to  said  warrant. 

1278.    5ec.  5.     In  cases  where  a  party  shall  have  been  i>i^haig« or 
a'Jmitted   to  bail,  and  shall  appear  at  the  district  court  ac-reS^UMce"* by 
cording  to  the  coridition  of  his  recognizance,  and  no  demand  *""^'  ^^^' 
shall  have  been   made  of  him,  it  shall  be  in  the  power  of 
said  court  to  discharge  the  said  I'ecognizance,  or  continue 
it,  according  to  the  circumstances  of  the  case,  such  as  the 
distance  of  the  place  where  the  offense  is  alleged  to  have 
been  committed,  the  time  that  hath  intervened  since  the 
arrest  of  the  party,  and  the  strength  of  the  evidence  against 
him.      If  no  demand   be  made  upon  the  sheriff  for  him 
within  that  time,  he  shall  be  discharged  from  prison,  or 
exonerated  from  his  recognizance,  as  the  case  may  be. 
61 
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Forfeiture  inures     1279.     Sec.  6.     If  the  rccognizaiice  shall  bc  forfeited,  it 

to  benefit  of  ,      ,,    .  <       1  /•         /•     t 

state.  shall  inure  to  the  benefit  of  the  state. 

1280.  Sec.  7.     In  all  cases  where  complaint  shall  be 

Security  for  '  * 

h?*cMc**o*?c?m"  "^^^^»  ^^  aforesaid,  against  any  fugitive  from  justice,  it  shall 
fn^'^oii  £iJd"*^' ^^  the  duty  of  the  judge  or  justice  to  take  good  and  suffi- 
cient security  for  the  payment  of  all  costs  which  may  accrue 
from  the  arrest  and  detention  of  such  fugitive,  which  secur- 
ity shall  be  by  bond  to  the  clerk  of  the  district  court,  con- 
ditioned for  the  payment  of  costs,  as  above,  which  bond, 
together  with  a  statement  of  the  costs  which  may  have 
accrued  on  the  examination,  shall  be  returned  to  the  office 
of  the  clerk  of  the  district  court,  and  upon  the  determina- 
tion of  the  proceedings  against  such  fugitive  within  that 
county,  the  clerk  shall  issue  a  fee-bill  as  in  other  cases,  to 
be  served  on  the  persons  named  in  the  bond,  or  any  of 
them,  which  fee-bill  shall  be  served  and  returned  by  the 
sheriff,  for  which  he  shall  be  allowed  the  same  fees  as  are 
given  him  for  serving  notices.  If  the  fees  be  not  paid  on 
or  before  the  first  day  of  the  next  district  court  to  beholden 
in  and  for  that  county,  nor  any  cause  then  shown  why  they 
should  not  be  paid,  the  clerk  may  issue  an  execution  for 
the  same  against  those  parties  on  whom  the  fee-bill  has 
been  served,  and  when  the  said  fees  are  collected,  shall  pay 
over  the  same  to  the  persons  respectively  entitled  thereto. 
The  clerk  shall  be  entitled  to  one  dollar  for  his  trouble  in 
each  case,  besides  the  usual  taxed  fees  which  are  allowed 
in  other  cases  for  like  services.  Nothing  herein  contained 
shall  prevent  the  clerk  from  instituting  suits  on  said  bonds 
in  the  ordinary  mode  of  judicial  proceedings,  if  he  shall 
deem  it  proper. 

1281.  Sec.  8.     If  any  person  charged  with  pr  convicted 
appTeheLfon  of  of  trcason,  murder,  rape,  robbery,  burglary,  arson,  larceny. 

forgery,  or  counterfeiting,  shall  break  prison,  escape  or  flee 
from  justice,  or  abscond  and  secrete  himself,  in  such  cases 
it  shall  be  lawful  for  the  governor,  if  he  shall  judgp  it  nec- 
essary, to  offer  any  reward  not  exceeding  two  hundred 
dollars  for-  apprehending  and  delivering  such  person  unto 
custody  of  such  sheriff,  or  other  officer,  as  he  may  direct 
The  person  or  persons  so  apprehending  and  delivering  any 
such  person  as  aforesaid,  producing  to  the  governor  the 
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sheriflTs  or  justice's  receipt  for  the  body,  it  shall  be  lawful 
for  the  governor  to  certify  the  amount  of  such  claim  to  the 
auditor,  who  shall  issue  his  warrant  on  the  treasury  for  the 
same. 


CHAPTER   XLI. 

GAME. 

AN  ACT  FOR  THE  PROTECTION  OF  WILD  GAME  AND  INSECTIVEROUS 

BIRDS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  ColoraOo  : 

1282.  Section  i.     No  person  shall  kill,  ensnare,  net  or 

•  f  •        1  •  •!         M  1  1  In«ectiverou« 

trap  withm  this  state,  any  quail,  wild  turkey,  curlew,  plover,  ^ijijj"*y  "**'> 
lark,  dove,  whip-poor-will,  finch,  thrush,  sparrow,  wren, «^j« "^^^^ 
martin,  swallow,  snow-bird,  bobolink,  red-winged  black- 
bird, crow,  raven,  turkey-buzzard,  robin,  or  any  ins^ctiverous 
birds,  except,   that  partridge,  pheasant,  prairie   chicken, 
prairie  hen  or  grouse,  may  be  shot  from  October  ist  to 
November  .iSth  of  each   year;   and  if  at   any  time,  any 
person   shall   be   found   in   possession   of  any  partridge, 
pheasant,  prairie  hen,  prairie  chicken  or  grouse,  at  any 
other  time  than  between  the  dates  above  mentioned,  or 
any  others  of  the  fowls  or  birds  mentioned  in  this  section 
at  any  time,  it  shall  be  prima  facie  evidence  that  the  same  f^^J?*^- 
was  killed,  netted,  ensnared  or  trapped  by  such  person,  in  ^""*«- 
violation  of  the  provisions  of  this  act;  proznded,  that  this 
section   shall   not  be  construed   to  prohibit  any  person  oeaiing  in 
importing  or  dealing  in  quail,  partridge,  prairie  hen,  prairie  buS'iotJJS?* 
chicken,  pheasant,  wild   turkey,  imported   into  this  state  ^*^"***' 
from  any  other  state  or  territory;  and  provided  further,  that 
this  act  shall  not  prohibit  any  professional  taxidermist  from 
killing  birds  or  animals   for  preservation   in  cabiiiets  or  may  be  exempt, 
museums.     And   such    professional   taxidermist   shall  be 
exempt  from  the  penalties  of  the  following  sections,  upon 
niakingJUsatisfactory  proof  that  the  birds  or  animals  so  killed 
have  been  preserved  as  aforesaid. 

1283.  Sec.  2.     Any  person  who  shall  violate  any  of 
the  provisions  of  the  first  section  of  this  act,  shall  be  guilty 
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Penalty  for       of  a  misdcmeanor,  and  upon  conviction  thereof,  shall  be 
visions  of  section  fined  in  a  sum  not  less  than  five  dollars,  nor  more  than  fifty 

one. 

•  dollars,  with  costs  of  suit,  and  shall  be  prosecuted  and 
punished  in  the  same  manner  as  in  other  cases  of  mis- 
demeanor ;  one-half  of  the  fine  in  such  cases  shall  be  paid 
to  the  person  informing  against  such  offender,  and  the 
other  half  to  the  treasurer  of  the  county  in  which  the 
offense  was  committed,  and  become  a  part  of  the  school 
fund;  provided^  that  if  such  informant  shall  not  demand  the 
same  within  thirty  days  after  such  fine  shall  be  paid,  or 
collected,  the  whole  of  such  fine  shall  be  paid  to  such 
treasurer  and  applied  to  such  school  fund. 

1284.  Sec.  \.     No  person  shall  kill,  ensnare  or  trap, 

At  what  timet  1,        ,       /^  ,  ,  r  ,  •  , 

elk,  buffalo,       any  elk,  buffalo,  deer,  fawn,  antelope,  mountam  sheep  or 

deer,  iawn,  ante-        -^  '  »  »  >  f    >  r 

Ish^e*' ^nTSlon^'^^'^'  within  this  state,  between  the  first  day  of  January 

may i>e  killed,    ^nd  the  first  day  of  September  in  each  and  every  year. 

Any  person  offending  against  the  provisions  of  this  section, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 

Penalty,  dispo-  thereof,  be  fined  in  a  sum  not  less  than  twenty-five  dollars 

sitionoffine.     j-^^  Q^ds:X\  clk,  buffalo,  deer,  antelope,  mountain   sheep  or 

bison  so  unlawfully  shot,  trapped  or  ensnared;  pne-half  of 

said  fine  shall  be  paid  to  the  informer  and  the  other  half 

to  the  school  fund,  as  provided  in  section  two  of  this  act. 

Such  animals     And  if  any  of  the  above  named  animals,  shall  be  killed  by 

killed  by  dogs.  ,  \  .  ,  /.  ,        ,  , 

a  dog  or  dogs,  the  owner  or  keeper  of  such  dog  or  dogs 
shall   be  held  responsible,  and    may  be  punished  in  the 
same  maimer  as  if  he  had  killed  the  animal  himself     And 
^h"*^'ame'^o!Jt^'^^  shall   be  Unlawful   for  any  person  or  persons  to  ship 
of  siaie.  Q^{.  ^f  j.j^  jg  state,  any  of  the  game  birds  or  animals  mentioned 

in  this  act  at  any  time,  for  speculative  purposes.  Any  one 
so  offending  shall  be  deemed  guilty  of  amisdemeanor,  and 
upon  conviction  thereof  shall  be  fined  in  a  sum  not  less 
than  double  the  value  of  the  game  so  shipped  out  of  the 
state,  or  may  be  imprisoned,  at  the  discretion  of  the  court, 
not  to  exceed  sixty  days,  or  both  fine  and  imprisonment. 

1285.  Sec.  4.     It  shall  be  unlawful  for  any  person  or 

Killing,  etc.,  of  ^  ^  ^    ^ 

such  animals  for  persons,   at   auy   Other   time   than   that   specified    in   the 

purposes  of  food.  ^  ^  ^  ^ 

preceding  section,  to  kill,  destroy  or  have  in  possession,  any 
animal  named  in  the  foregoing  section,  for  any  purpose  or 
under  any  pretext  whatsoever,  except  for  food;  and  then 
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only  when  necessary  for  immediate  use,  governed  in  amount 
and  quantity  by  the  reasonable  necessities  of  the  person  or 
persons  killing  such  animal. 

.1286.     Sec.  5.     It  shall  not  be  lawful  for  any  person  to  j^.^^.^    ^^^  ^^ 
kill,  ensnare  or  trap  in  the  enclosure  of  any  other  Person,  8^^«^>^^«1.^'o*- 
any  elk,  deer,   antelope,    mountain   sheep,  or   any  g^n^e  P*J*^^^''^*^**'' 
whatsoever  at  any  time,  without  the  consent  of  the  pro- 
prietor or  owner  of  said  enclosure,  or  enter  such  enclosure 
with  a  gun  for  the  purpose  of  hunting,  without  the  consept 
of  the  owner.     Any  one  violating  the  provisions  of  this 
section  shall  be  subject  to  a  fine  not  to  exceed  one  hundred  pSuino? fine*' 
dollars,  and  not  less  than  twenty-five  dollars  for  every  such 
offense  so  committed ;  said  fine  shall  be  paid  into  the  school 
fund  of  the  county  in  which  said  offense  was  committed, 
and  in  case  of  refusal  or  neglect  of  any  person  so  convicted, 
to  pay  the  fine  above  stated,  he  shall  be  confined  in  the 
county  jail  one  day  for  every  three  dollars  thereof,  until  said 
fine  shall  be  discharged. 

1287.  Sec.  6.     For  the  more  certain  detection  and  pun-  ^^.^  ^^  ^^ 
ishment  of  violations  of  this  law.  it  is  hereby  made  the  of  warrant**'""* 
duty  of  the  county  commissioners,  sherifTs  and  constables," 

or  any  other  person  of  the  several  counties,  whenever  a 
violation  of  its  provisions  is  brought  to  their  knowledge,  to 
file  or  cause  to  be  filed  an  affidavit  Before  a  justice  of  the 
peace  or  other  competent  tribunal,  charging  the  person 
with  the  offense  committed.  And  thereupon  a  warrant 
shall  issue  for  the  arrest  of  the  person  so  charged,  and  trial 
shall  be  had  as  in  other  cases;  and  this  section  shall  be  a 
full  protection  to  any  such  officer  who  makes  the  affidavit, 
or  causes  the  same  to  be  made,  in  good  faith  or  upon  the 
statement  of  a  reputable  citizen  of  the  county. 

1288.  Sec.  7.     That  any  person  who  shall  kill  any  hawk  premium  for 
or  any  number  of  hawks  within  this  state,  shall  receive  a^^"'"'®****"^^'- 
premium  of  twenty-five  cents  for  each  hawk  so  killed,  to 

be  paid  out  of  the  state  treasury,  which  premium  shall  be 
paid  by  the  county  treasurer  upon  the  presentation  of  head 
of  said  hawk  or  hawks,  and  the  amount  so  paid  out  by  said 
county  treasurer  shall  be  credited  to  said  county  treasurer 
by  the  state  treasurer,  upon  the  sworn  statement  of  said 
county  treasurer  as  to  the  number  of  hawks  killed  and  paid 
for  in  his  county. 


4S6 


GENERAL  LAWS. 


Repeal. 


Enm^gency. 


1289.  Sec.  8.  All  prior  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed.  Inasmuch  as  there 
is  not  now  in  existence,  a  law  sufficient  to  prevent  the 
killing  of  game  and  insectiverous  birds  in  this  state,  it  is 
the  sense  of  this  general  assembly  that  an  emergency  exists 
requiring  this  act  to  take  effect  without  delay,  therefore 
this  act  shall  become  a  law  immediately  upon  its  passage. 

Approved,  March  15,  1877. 
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GENERAL  ASSEMBLY. 
[Revised  Statutes,  Chapter  LI.] 

1290.  Section  i.  At  two  o'clock  in  the  afternoon  of 
the  day  of  the  ineetin|»  of  the  legislative  assembly,  the 
chief  clerk  or  secretary  of  the  previous  session,  or  in  case 
of  his  absence,  some  person  claiming  to  be  elected  a  mem- 
ber, shall  call  the  house  to  which  he  belongs,  to  order,  and 
the  persons  present,  claiming  seats  in  the  house,  as  mem- 
bers, shall  elect  a  clerk  for  the  time  being. 

1291.  Sec  2.  The  clerks  of  each  house  shall  file  the 
certificates  presented  'by  the  members,  each*  for  his  own 
house,  and  make  a  roll  of  the  members  who  thus  appear  to 
be  elected,  and  the  persons  thus  appearing  to  be  elected 
members  shall  proceed  to  elect  such  other  officers^  may 
be  required  for  the  time  being. 

1292.  Sec.  3.  When  the  houses  are  temporarily  oi^[an- 
ized,  they  shall  elect  a  committee  of  three,  on  the  part  of 
each  house,  by  ballot,  which  committee  shall  report  upon 
the  credentials  of  those  claiming  to  be  elected  members  in 
their  respective  houses;  and  when  such  report  is  made, 
those  reported  as  elected  shall  proceed  to  the  permanent 
organization  of  their  respective  hoOses ;  and  each  house 
shall  be  the  sole  judge  of  the  election  returns  and  qualifi- 
cations of  its  own  members. 

1293.  Sec  4.  No  member  of  the  legislative  assembly 
shall  be  questioned  in  any  other  place,  for  any  speech  or 
word  spoken  in  debate  in  either  house. 
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AN  ACT  TO  PRESCRIBE  THE  NUMBER,  DUTIES  AND  COMPENS^ATION 
OP  THE  OFFICERS  AND  EMPLOYtS  OF  EACH  HOUSE  OF  THE  GEN- 
ERAL ASSEMBLY. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

1294.  Section  i.     That   until   otherwise  provided  by^^^^^^^ 
law,  the  officers  and  employes  of  the  respective  houses  of  52?gnafed 
the  general  assembly  of  Colorado  shall  be  as  follows,  to 

wit:  Of  the  senate — a  secretary,  assistant  secretary,  ser- 
geant-at-arms,  assistant  sergeant-at-arms,  engrossing  clerk, 
assistant  engrossing  clerk,  enrolling  clerk,  messenger,  door 
keeper,  chaplain,  janitor  and  two  pages.  Of  the  house  of  rep- 
resentatives—a chief  clerk,  assistant  clerk,  sergeant-at-arms, 
assistant  sergeant-at-arms,  engrossing  clerk,  assistant  en- 
grossing clerk,  enrolling  clerk,  messenger,  door  keeper, 
chaplain,  janitor  and  four,  pages;  and  the  officers  and  em- 
ployes of  each  house  shall  perform  the  duties  usually  per- 
formed by  like  officers  and  employes,  and  such  other  duties 
as  may  be  required  by  each  house  of  its  respective  officers 
and  employes. 

1295.  Sec.  2.     The  said  secretary  and  chief  clerk  shall  salaries  of  offi- 
each  receive  six  dollars  per  day;  and  the  said  assistant  sec-  piSS* 
retary  and  assistant  clerk  shall  each  receive  as  compensa- 
tion five  dollars  per  day,  for  each  and  every  day  of  service, 
including  seven   days  after   each   session  of  the   general 
assembly,  for  completing  the  records  of  the  proceedings  of 

the  session.  The  said  messengers,  door  keepers  and  jani- 
tors shall  each  receive  three  dollars  per  day,  chaplains  two 
dollars,  and  the  pages  one  and  one-half  dollars  for  each  day 
of  service,  and  all  other  officers  and  employes  provided  for 
in  this  act,  each  four  dollars  per  day,  except  interpreters, 
assistant  door  keepers,  and  assistant  janitors,  if  appointed. 

1296.  Sec.  3.     Either  house  may,  by  resolution,  em- 
ploy such  other  clerks  and  assistants  as  may  be  found  or  cleri^?,'^merpre. 
deemed   necessary   at   any  time  for  the  business  of  such  (Sor-keepera 
house,  and  either  house  may,  by  resolution   as  aforesaid,  pay  iV. 
provide  a  clerk  for  such  of  its  committees  as  may  at  any 

time  be  found  to  require  a  clerk  to  assist  in  the  transaction 
of  business,  and  either  house  may  by  resolution  provide  for 
the  employment  of  one  or  more  interpreters,  if  the  same 
shall  be  deemed  necessary,  which  interpreters  shall  each 
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receive  three  dollars  per  day  for  each  day  of  service  ren- 
dered Either  house  may  also  employ  an  assistant  door 
keeper  and  assistant  janitor,  if  the '  same  or  either  of  them 
shall  be  required,  and  their  compensation  shall  be  two  dol- 
lars and  a  half  per  day  each,  for  each  day  of  service  ren- 
dered. Officers  and  employes  so  appointed  by  either  house 
by  resolution  as  aforesaid,  shall  be  considered  in  all  respects 
as  holding  by  authority  of  law  after  being  so  appointed. 

1297.  Sec.  4.  Each  officer  and  employe  at  each  session 
of  the  general  assembly  shall  receive  frpm  the  presiding 
officer  of  the  house  to  which  he  belongs,  a  certificate  set- 
ting forth  the  number  of  days  of  service  rendered  by  such 
officer  or  employe.  Such  time  of  service  to  be  computed 
from  the  day  of  his  or  her  election  or  appointment,  until 
the  end  of  his  or  her  term  of  service;  and  such  certificate 
when  presented  to  the  auditor,  shall  entitle  the  holder 
thereof  to  a  warrant  for  the  amount  due,  and  the  auditor 
shall  draw  his  warrant  on  the  treasurer  accordingly. 

1298.  Sec.  5.     The  officers  and  employes  already  se-  ' 
lected   by   the   respective   houses   of  the  present  general 
assembly,  shall  be  considered  as  properly  elected  without 
further  action  on  the  part  of  either  house. 

1299.  Sec  6.  Inasmuch  as  there  may  be  doubts  as  to 
whether  or  not  the  officers  and  employes  of  the  present 
general  assembly  can  receive  compensation  until  this  act 
takes  effect,  therefore  this  act  shall  take  effect  immediately. 

Approved,  November  23,  1876. 


AN  ACT   REGULATING  THE  MANNER  IN  WHICH  MEMBERS  OF  THE 
GENERAL  ASSEMBLY  SHALL  DRAW  THEIR  PAY. 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 
1300.     Section  i.     Each  member  of  the  g^eneral  assem- 

Certificates  of 

attendance  and  bly  shall  rcccive  from  the  presiding  officer  of  the  house  to 
which  he  belongs,  a  certificate  setting  forth  the  number  of 
days  of  attendance  of  such  member,  and  the  amount  due 
for  mileage,  and  such  certificate  when  presented  to  the 
auditor  shall  entitle  the  holder  thereof  to  a  warrant  for  the 
amount  due,  and  the  auditor  shall  draw  his  warrant  accord- 
ingly. 
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1301.  Sec.  2.  Inasmuch  as  it  is  believed  that  the  pres-  Emei^ency. 
ent  general  assembly  will  adjourn  sine  die  within  ninety  days 
from  the  passage  of  this  act,  with  no  provision  for  the  pay- 
ment of  its  members  except  as  herein  provided,  therefore, 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved,  December  23,  1876. 


AN  ACT  TO  PROVIDE  FOR  THE  COMPENSATION  OF  THE  MEMBERS  OF 
THE  GENERAL  ASSEMBLY 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

•    1302.     Section  i.     That  hereafter  each  member  of  the /vr^,-^co„. 
general  assembly  of  this  state  shall  receive  as  compensa- ^LSSfof^mem- 
tion  for  his  services  the  sum  of  four  dollars  for  each  days' Mslmbiy*"*"^ 
attendance,  and  fifteen  (15)  cents  for  each  mile  necessarily 
traveled  in  going  to  and  from  the  seat  of  government  by 
the  most  usually  traveled  route. 
Approved,  March  7,  1877. 


CHAPTER    XLIII. 

GUARDIAN  AND  WARD. 
[  Revised  Statutes,    Chapter   XL.  j 

1303.  Section  i.     Courtsof  probate  in  their  respective  ^yj^^^j^.^^^^ 
counties,  shall  admit  orphan  minors  above  the  age  of  four-  ^^^i^^when 
teen  years,  the  father  being  dead,  to  make  choice  of  guar- *^"" '**  *pp°*"- 
dians,  and  appoint  guardians  for  such  as  are  under  the  age 

of  fourteen  years. 

1304.  Sec.  2.    Whenever  it  shall  be  represented  to  said  . 

.  I'll  f   n  Appointment  of 

court  that  any  orphan  mmor  above  the  age  of  fourteen  guardian  by 

,..,,,,,,  f        •  \  '     court  if  minor 

years  has  not  a  guardian,  it  shall  be  the  duty  of  said  court  neglects  or 

^  ''  refii&es  to  choose 

to  issue  a  notification  to  such  minor  to  appear  before  the  on  notification. 
said  court,  at  a  time  therein  specified,  and  choose  a  guar- 
dian; and  if  such  minor  shall  neglect  or  refuse  to  appear, 
or  appearing,  shall  neglect  to  choose  a  guardian,  the  said 
court  shall  appoint  one  for  such  minor,  as  if  such  minor 
were  under  the  age  of  fourteen  years. 
62 
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Guardian  of  1306.     Sec.  3.     When  a  minor,  having  a  father  living, 

niDor  having 

Mt«tc  not  de-     shall  bc  entitled  to,  or  possessed  of,  any  estate,  real  or  pcr- 
er;  If  other  than  sonal,  not  derived  from  his  or  her  father,  the  said  court  of 

father,  to  have  '  .  ' 

bm^tcoSi^i^'P^^*^^^^  ^^^'  notify  the  father  to  appear  and  show  cause 
mtajr"*  °*^      ^^y  ^  guardian  for  such  minor  shall  not  be  appointed ; 
and  if  sufficient  reason  be  not  shown,  may  appoint  the 
father,  if  he  be  a  proper  person ;  if  not,  then  such  other  - 
person  as  the  niinor,  if  of  the  age  of  fourteen  years,  may 
choose.     If  such  minor  shall  refuse  or  neglect,  or  be  not  of 
sufficient  age  to  choose  a  guardian,  the  court  shall  appoint 
some  fit  person  to  be  guardian  for  such  minor ;  and  when 
any  person  is  appointed  guardian,  other  than  the  &ther,  he 
shall  have  the  charge  and  management  of  the  estate,  but 
no  control  over  the  person  of  the  minor. 
Guardians  to         1306.     Sec.  4.     Guardians,  by  virtue  of  their  office  as 
d^SSd^for'thlir  ^uch,  shall  be  allowed  in  all  cases  to  prosecute  and  defend 
^"'*^*  for  their  wards. 

1307.  .Sec  5.  The  court  of  probate  shall  take,  of  each 
^^^Sml^'  guardian  appointed  under  this  chapter,  bond,  with  good 
clSd?twii°^  security,  in  a  sum  double  the  amount  of  the  minor's  estate, 
real  and  personal,  conditioned  as  follows :  The  condition 
of  this  obligation  is  such,  that  if  the  above  bounden  A.  B., 
who  has  been  appointed  guardian  for  C.  D.,  shall  faithfully 
discharge  the  office  and  trust  of  such  guardian,  according 
to  law,  and  shall  render  a  fair  and  just  a.ccount  of  his  guar- 
dianship, to  the  county  court  of  the  county  of ,from 

time  to  time,  as  he  shall  be  thereto  required  by  said  court, 
'  and  comply  with  all  the  orders  of  said  court,  lawfully  made, 
relative  to  the  goods,  chattels,  and  moneys  of  such  minor, 
and  render  and  pay  to  such  minor  all  moneys,  goods  and 
chattels,  title  papers,  and  effects,  which  m^y  come  to  the 
hands  or  possession  of  such  guardian,  belonging  to  such 
minor,  when  such  minor  shall  be  thereto  entitled,  or  to 
any  subsequent,  guardian,  should  such  court  so  direct,  then 
this  obligation  shall  be  void,  otherwise  to  remain  in  fiill 
^     .J    force  and  virtue.     Which  bond  shall  be  taken,  to  the  peo- 

Not  to  bc  void  '  * 

OB fint recovery,  pie  q(  ^j^g  gt^tc  of  Colorado,  for  the  use  of  such  minor, 
and  shall  not  become  void  upon  the  first  recovery,  but 
may  be  put  in  suit  from  time  to  time  against  all  or  any  one 
or  more  of  the  obligors,  and  to  the  use  and  benefit  of  any 
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person  entitled  by  a  breach  thereof,  until  the  whole  penalty 
shall  be  recovered  thereon.  In  all  cases  of  any  person 
being  appointed  guardian  for  more  than  one  ward,  at  one 
time,  the  judge  of  probate  shall  include  all  in  one  bond. 

1308.  Sec.  6.     Courts  of  probate  shall  have  power,  in  ^^counts  of 
their  respective  counties,  with  or  without  previous  com- 5;jj;^JSJ^  •"«»■ 
plaint,  by  an  order  duly  made  and  served,  to  oblige  all  ••^"^y 
guardians  of  minors,  from  time  to  time,  to  render  their  re- 
spective accounts,  upon  oath,  touching  their  guardianship, 

to  said  courts  for  adjustment,  and  shall  have  power  to  com- 
pel such  guardians  to  give  supplementary  security  when- 
ever it  shall  judge  proper,  and  in  default  thereof  to  remove 
such  guardians. 

1309.  Sec  7.     The  court  of  probate,  in  all  cases,  shall 

'  r  »  »  Removal  of 

have  power  to  remove  guardians  for  good  and  sufficient  ««*"i»*n  S"^ 

^  00  cause;  delivery 

reasons,  which  shall  be  entered  upon  record,  and  to  ap-  ^ffJ?J?^'2in"** 

point  others  in  their  place,  or  in  the  place  of  those  who  "*  •"^*^*^'- 

may  die,  who  shall  give  bond  and  security  for  the  faithful 

discharge  of  their  duties  as  heretpfore  prescribed  in  this 

chapter;  and  when  any  guardian  shall  be  removed,  or  die, 

and  a  successor  be  appointed,  the  court  shall  have  power 

to  compel  such  guardian  so  removed,  or  the  executors  or 

administrators  of  a  deceased  guardian,  to  deliver  up  to 

such  successor  all  goods,  chattels,  moneys,  title  papers  or 

other  effects  belonging  to  such  minor,  which  may  be  in 

the  possession  of  such  guardian  so  removed,  or  of  the 

executors  or  administrators  of  a  deceased  guardian,  or  of 

any  other  person  or  persons  who  may  have  the  same,  and 

upon  failure,  to  commit  the  party  offending  to  prison  until 

he,  she  or  they  comply  with  the  order  of  the  court. 

1310.     Sec.  8.     Guardians  shall  have  power  to  demand, 
sue  for  and  receive  all  moneys  belonging  to  their  wards,  dud/s"f" 
from  executors  or  administrators,  as  soon  as  the  same  maySiitioS'to*" 
be  collected;  or  of  any  other  person  or  persons  in  whose  estate  of  wards. 
hands  or  possession  the  same  may  be;  and  it  shall  more- 
over be  their  duty  to  put  to  interest  'the  moneys  of  their 
wards,  upon  mortgage  security,  to  be  approved  by  the 
court;  which  letting  shall  always  be  for  one  year,  and  at 
the  end  of  each  year  the  interest  shall  be  added  and  made 
part  of  the  principal ;  and  said  guardian  shall  also  have 
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power  to  lease  the  real  estate  of  the  ward,  upon  such  terms 
and  for  such  length  of  time  as  the  court  of  probate  shall 
direct:     Provided,  such  leasing  shall  never  be  for  a  longer 
time  than  during  the  minority  of  the  ward,  and  the  minor- 
ity of  females  shall  cease  at  the  age  of  eighteen  years. 
Education  and        1311.     Sec.  9.     The  guardian  shall  have  power,  under 
^rm«2ffo?Ji|the  direction  of  the  court  of  probate,  to  superintend  the 
of  ward's  estate,  ^j^^^^j^j^  and  nurture  of  the  ward,  and  for  that  purpose 
may  pay  out  such  portions  of  the  ward's   money  as  the 
court  of  probate  shall  from  time  to  time  by  order  direct: 
Provided,  that  the  rents  and  profits  arising  from  his  estate, 
and  next  the  interest  on  the  ward's  money,  shall  always 
be  first  resorted  to  for  the  education  and  nurture  of  the 
ward. 
Sale  of  real  1312.     Sec:   ID.     The   district  court  may,  for  just  and 

estate  of  ward,  reasonable  cause,  being  satisfied  that  the  guardian  has' 
faithfully  applied  all  the  personal  estate,  order  the  sale  of 
the  real  estate  of  the  ward,  on  the  application  of  the  guard- 
ian by  petition  in  writing  stating  the  facts,  and  having 
given  notice  to  all  persons  concerned,  of  such  intended 
application,  in  some  public  newspaper  printed  in  the  state, 
or  by  setting  up  written  notices  in  three  of  the  most  pub- 
lic places  in  the  county,  at  least  three  weeks  before  the 
sitting  of  the  court;  such  order  may  enable  the  guardian 
to  sell  and  convey  the  real  estate  for  the  support  and  edu- 
cation of  the  ward,  or  to  invest  the  proceeds  in  other  real 
estate.  The  court,  in  such  order,  shall  direct  the  time  and 
place  of  sale,  the  notice  thereof  to  be  given,  and  may 
direct  the  sale  to  be  made  on  reasonable  credit,  and  require 
such  security  from  the  guardian  and  purchaser  as  the 
interest  of  the  ward  may  require.  It  shall  be  the  duty  of 
the  guardian  making  such  sale,  as  soon  as  may  be,  to  make 
return  of  such  proceedings  to  the  court  granting  the  order, 
which,  if  approved  by  the  court,  shall  be  recorded,  and 
shall  vest  in  the  purchasers  all  the  interest  the  ward  had  in 
the  estate  so  sold;  application  for  the  sale  of  such  real 
estate  shall  be  made  to  the  court  of  the  county  where  the 
whole  or  part  of  the  estate  shall  be  situated. 

1313.    Sec.  ii.    An  account  of  all  moneys  received  by  any 
guardian  for  any  sale  of  real  estate  of  any  minor,  as  afore- 
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said,  shall  be  returned  on  oath,  by  such  guardian,  to  the  in  what  manner 

-,  ,,  /.  ..  money*  received 

court  of  probate  of  the  county  where  letters  of  guardian-  from  sale  of 

1.  1        •         •  «  1  1      II    L  ward's  estate  lo 

ship  were  obtained,  and  such  moneys  shall  be  accounted  b*  accounted  for. 
for,  and  shall  be  subject  to  the  order  of  the  court  of  pro- 
bate, in  like  manner  as  other  moneys  belonging  to  such 
minor. 

1314.  Sec.  i  2.     Appeals  shall  be  allowed,  in  all  cases,  Appeals  from 
from  the  order  or  judgment  of  the  court  of  probate,  the^JJu'J^of'probate. 
same  in  manner  as  is  provided  by-  law  relative  to  wills  and 
testaments,  for  executors  and  administrators  and  the  settle- 
ment of  intestates*  estates. 

1315.  Sec.  13.     Minors  may  bring   suits  in  all  cases 

,  ,  ,  1  «      •  Minors  may  sue 

whatever,  by   any   person  they   may  select  as  their  next  by  next  fnend ; 

r.        ,  /,  ,  1       ,      ,1    i-.      1^  ,         .,,       bond  of  cost  to 

friend ;  and  the  person  so  selected,  shall  file  bond,  with  the  be  filed. 
clerk  of  the  district  court,  or  justice  of  the  peace,  before 
whom  the  suit  may  be  brought,  acknowledging  himself 
bound  for  all  costs  that  may  accrue  and  legally  devolve  on 
such  minor;  after  such  bond  shall  have  been  so  filed,  said 
suit  shall  progress  to  final  judgment  and  execution,  as  in 
other  cases. 

1316.  Sec.   14.     Guardians  shall  educate  their  wards; 

and  it  is  hereby  made  the  duty  of  all  civil  county  officers  wald* "''"  ^ 
to  give  information  to  the  court  of  probate  of  neglect  or 
omission  of  any  guardian  to  educte  his  or  her  ward ;  pro- 
vided, when  there  are  not  moneys  sufficient  to  teach  the 
ward  to  read  and  write,  and  ground  rules  of  arithmetic,  and 
the  guardian  refuses  and  neglects  to  have  him  so  educated, 
the  court  shall  have  power  to  put  out  to  any  other  person, 
the  ward,  for  the  purpose  of  having  the  same  so  educated ; 
the  judge  of  probate  shall,  in  all  cases  when  information  is 
made  of  the  neglect  of  any  guardian  to  educate  his  or  her 
ward,  and  on  the  facts  being  established,  to  remove  such 
guardian,  and*  appoint  a  suitable  person  to  act  as  guardian, 
and  superintend  the  education  of  such  minor  orphan. 

1317.  Sec   15.     Guardians  shall   have  power  to  loan 

Howmonevof 

out  the  moneys  of  their  wards,  at  interest,  in  sums  not  ex-«'a»^ds°»ay«>« 
ceeding  one  hundred  dollars,  on  personal  security,  to  be 
approved  by  the  judge  of  probate :     Provided,  it  shall  not 
be  let  for  a  longer  time  than  twelve  months  without  renew- 
al, and  an  approval  of  the  security  by  the  court,  and  if  neg- 
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lected  longer,  it  shall  be  at  the  responsibility  of  the  gfuar- 
dian.     In  all  cases  of  any  person  being  appointed  guardian 
for  more  than  one  ward,  at  one  time,  the  judge  of  probate 
shall  include  all  in  one  bond. 
Confirmation  of      1318.     Sec.  i6.     Guardiaus  on  final  settlement  shall  be 
guardians.        allowed  such  fees  and  compensation  for  their  services  as 
shall  seem  reasonable  and  just  to  the  judge  of  probate,  not 
exceeding  what  are  or  shall  be  allowed  by  law  to  adminis- 
ttators. 
Disposition  of        1319.     Sec.  17.     Every  father  of  sound  mind  and  mem- 
i^i^of  *minor*"  ory  of  a  child  likely  to  be  bom,  or  of  any  living  child  un- 
o?  p^ent!^  "^     der  the  age  of  twenty-one  years,  and  unmarried,  may,  by 
his  last  deed  or  will  duly  executed,  dispose  of  the  custody 
and  tuition  of  such  child  during  its  minority,  or  for  a  less 
time,  to  any  person  or  persons  in  possession  or  remainder; 
and  every  mother  of  sound  mind  and  memory,  being  sole, 
may,  in  like  manner,  dispose  of  the  custody  and  tuition  of 
a  child  living,  if  a  father  has  made  no  such  disposition,  or 
in  any  other  manner  restrained  the  right  of  the  mother. 
1320.     Sec   18.     Every  such  disposition,  from  the  time 
anS  powcre  of     it  shall  take  effect,  shall  invest  in  the  person  or  persons  to 
minor  ITn^der  will  whom  it  shall  be  made,  all  the  rights  and  powers,  and  sub- 
ject him  or  them  to  all  the  duties  and  obligations  of  a  guar- 
diaii  of  such  minor,  and  shall  be  valid  and  effectual  against 
every  other  person  claiming  the  custody  and  tuition  of  such 
minor:     Provided,  that  the  rights,  powers,  duties  and  obli- 
gations of  such  person  or  persons  may  be  restrained  and 
regulated  by  the  person  making  such  deed  or  fast  will,  as 
aforesaid. 
Maintenance  of      1321.     Sec.  io.     Any  person  to  whom  the  custody  of 

action  for  .  .  j.  i       r  11  1  1        • 

attention  of       any  minor  is  so  disposed  of,  may  take  the  custody  and  tui- 

minorbycus-  .ri-i  ..n 

todian;  custody  tiott  of  such  miuor,  aud  may  maintain  all  proper  actions 

and  management  ''  *•        *^ 

of  real  estate,  for  the  wrougful  taking  or  detention  of  the  minor;  he  shall 
also  take  the  custody  and  management  of  the  real  and  per- 
sonal estate  of  such  minor,  unless  restrained  by  the  deed  or 
will,  as  aforesaid,  during  the  time  for  which  such  disposition 
shall  have  been  made,  and  bring  such  actions  in  relation 
thereto  as  a  guardian  appointed  under  the  provisioas  of  the 
laws  of  this  state. 

1322.     Sec.  20.     Guardians  appointed  under  the  provis- 
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ions  of  this  chapter,  shall  be  subject  to  removal,  upon  com-  Removal  of 
plaint  of  any  person  in  behalf  of  the  minor,  to  the  district  appointment  of 

/.,  'i^'ii  !•  •«  successor  by 

court  of  the  county  m  which  such  guardian  may  reside,  and  district  court. 
proof  made  of  mal-conduct  or  misbehavior  in  the  perform- 
ance of  his  duties,  or  of  a  failure  to  perfprm  his  duties; 
and  upon  the  removal  of  a  guardian,  the  said  court  is  here- 
by vested  with  the  power  to  appoint  another  guardian,  and 
to  make  all  such  orders  as  may  be  necessary  to  compel  the 
guardian  removed  to  deliver  over  to  his  successor  the  cus- 
tody of  the  minor,  and  to  account  for  the  estate,  and  pay  over 
all  moneys  belonging  to  the  ward,  and  to  compel  such  suc- 
cessor to  execute  a  bond,  with  good  security,  in  such  penal 
sum,  and  with  such  conditions  as  the  court  may  deem  nec- 
essary for  the  security  of  the  rights  of  the  minor ;  and  the  • 
said  court  shall  also  have  power,  upon  application  of  any 
person  in  behalf  of  the  minor,  to  require  all  guardians  ap- 
pointed under  the  provisions  of  this  chapter,  by  the  father 
or  mother,  or  by  the  court,  to  give  bond  and  security,  in 
such  penalty  and  with  such  conditions  as  the  court  may 
deem  necessary  for  the  security  and  protection  of  the 
minor,  and  of  his  or  her  estate. 


CHAPTER    XLIV. 

HABEAS  CORPUS. 
[Rerued  Sututes,  Chapter  XLI.] 

1323.  Section  i.  If  any  person  shall  be  committed 
or  detained  for  any  criminal  or  supposed  criminal  n\at'^nt;"'^ZStd^ 
ter,  it  shall  and  maybe  lawful  for  him  to  apply  to  the ihSefoV.**'*^' 
supreme  or  district  courts,  in  term  time,  or  any  judge 
thereof  in  vacation,  for  a  writ  of  habeas  corpus;  which 
application  shall  be  in  writing,  and  signed  by  the  pris- 
oner or  some  person  on  his  behalf,  setting  forth  the 
facts  concerning  his  imprisonment,  and  in  whose  cus- 
tody he  is  detained,  and  shall  be  accompanied  by  a  copy 
of  the  warrant  or  warrants  of  commitment,  or  an  affidavit 
that  the  said  copy  has  been  demanded  of  the  person  in 
whose  custody  the  prisoner  is  detained,  and  by  him  refused 
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or  neglected  to  be  given.  The  said  court  or  judge  to  whom 
the  said  apph'cation  shall  be  made,  shall  forthwith  award 
the  said  writ  of  habeas  corp24S,  unless  it  shall  appear  from 
the  petition  itself,  or  from  the  documents  annexed,  that  the 
party  can  neither  be  discharged  nor  admitted  to  bail,  nor 
in  any  other  manner  relieved;  which  said  writ,  if  issued 
by  the  court,  shall  be  under  the  seal  of  the  court,  if  by  a 
judge,  under  the  hand  of  a  judge,  and  shall  be  directed  to 
the  person  in  whose  custody  the  prisoner  is  detained,  and 
made  returnable  forthwith ;  to  the  intent,  that  no  officer, 
sheriff,  jailer,  keeper  or  other  person,  to  whom  such  writ 
shall  be  directed,  may  pretend  ignorance  thereof,  every 
such  writ  shall  be  indorsed  with  these  words,  "By  the 
habeas  corpus  act;"  and  whenever  the  said  writ  shall,  by 
any  person,  be  served  upon  the  sheriff,  jailer  or  keeper,  or 
other  person  whatsoever,  to  whom  the  same  shall  be 
directed,  or  being  brought  to  him,  or  being  left  with  any 
of  his  under-officers  or  deputies,  at  the  jail  or  place  where 
the  prisoner  is  detained,  he,  or  some  of  his  under-officers 
or  deputies,  shall,  upon  payment  or  tender  of  the  charges 
of  bringing  the  said  prisoner,  to  be  ascertained  by  the 
court  or  judge  awarding  the  said  writ,  and  indorsed  thereon, 
not  exceeding  fifteen  cents  per  mile,  and  upon  sufficient 
security  given  to  pay  the  charges  of  carrying  him  back,  if 
he  shall  be  remanded,  make  return  of  such  writ,  and  bring, 
or  cause  to  be  brought,  the  body  of  the  prisoner,  before 
the  court  or  judge  who  granted  the  writ,  or  in  case  of  the 
adjournment  of  the  said  court  or  absence  of  the  judge, 
then  before  any  other  of  the  judges  aforesaid,  and  certify 
the  true  cause  of  his  imprisonment,  within  three  days 
thereafter,  unless  the  commitment  of  such  person  be  in  a 
place  beyond  the  distance  of  twenty  miles  from  the  place 
where  the  writ  is  returnable;  if  beyond  the  distance  of 
twenty  miles,  and  not  above  one  hundred  miles,  then 
within  ten  days;  and  if  beyond  the  distance  of  one  hundred 
miles,  then  within  twenty  days  after  the  delivery  of  the 
writ  as  aforesaid,  and  not  longer. 

1824.  Sec.  2.  When  any  person,  not  being  committed 
or  detained  for  any  criminal  or  supposed  criminal  matter, 
shall  be  confined  or  restrained  of  his  or  her  liberty,  under 
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any  color  or  pretense  whatever,  he  or  she  may  apply  'or  a  Application  for 

,  wiit  by  person 

writ  of  habeas  corpus  as  aforesaid,  in  writing,  signed  by  the  restrained  oi 

.       ,  .     ,       '       ^  .        \.        ,       ,      ^.  liberty,  but  not 

party  or  some  person  m  his  behalf,  setting  forth  the  facts  for  any  cHminai 
concerning  his  or  her  imprisonment,  and  wherein  the  ille- 
gality of  such  imprisonment  consists,  and  in  whose  custody 
he  or  she  is  detained ;  which  application  or  petition  shall 
be  verified  by  the  oath  or  affirmation  of  the  party  applying, 
or  some  other  person  on  liis  or  her  behalf;  if  the  confine- 
ment or  restraint  is  by  virtue  of  any  judicial  writ  or  process 
or  order,  a  copy  thereof  shall  be  annexed  thereto,  or  an 
affidavit  made  that  the  same  has  been  demanded  and  re- 
fused; the  same  proceedings  shall  thereupon  be  had  in  all 
respects  as  are  directed  in  the  preceding  section. 
1325.     Sec.  3.     Upon  the  return  of  the  writ  of  habeas  ^      ,.     . 

^  ^  Proceedings  m 

corpus,  a  day  shall  be  set  for  the  hearing  of  the  cause  of  J*^"*®"'*^™ 
imprisonment  or  detainer,  not  exceeding  five  days  there- 
after, unless  the  prisoner  shall  request  a  longer  time.  The 
prisoner  may  deny  any  of  the  material  facts  set  forth  in  the 
return,  or  .may  allege  any  fact  to  show  either  that  the  im- 
prisonment or  detention  is  unlawful,  or  that  he  is  then  enti- 
tled to  his  discharge;  which  allegations  or  denials  shall  be 
made  on  oath.  The  said  return  may  be  amended  by  leave 
of  the  court  or  judge,  before  or  after  the  same  is  filed,  as 
also  may  all  suggestions  made  against  it,  that  thereby  all 
material  facts  may  be  ascertained.  The  said  court  or  judge 
shall  proceed  in  a  summary  way  to  settle  the  facts  by  hear- 
ing the  testimony  and  arguments,  as  well  of  all  parties  in- 
terested civilly,  if  any  there  be,  as  of  the  prisoner  and  the 
person  who  holds  him  in  custody;  and  shall  dispose  of  the 
prisoner  as  the  case  may  require.  If  it  appear  that  the 
prisoner  is  in  custody  by  virtue  of  process  from  any  court 
legally  constituted,  he  can  be  discharged  ohly  for  some  of 
the  following  causes  : 

First — ^Where  the  court  has  exceeded  the  limit  of  its 
jurisdiction,  either  as  to  the  matter,  place,^  sum,  or  person. 

Second — Where,  though  the  original  imprisonment  was 
lawful,  yet,  by  some  act,  omission,  or  event,  which  has 
subsequently  taken  place,  the  party  has  become  entitled  to 
his  discharge. 

63 
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Third — Where  the  process  is  defective  in  some  substan- 
tial form  required  by  law. 

Fourth — Where  the  process,  though  in  proper  form,  has 
been  issued  in  a  case  or  under  circumstances  where  the 
law  does  not  allow  process  or  orders  for  imprisonnient  or 
arrest  issue. 

/^f^A--Where,  although  in  proper  form,  the  process  has 
been  issued  or  executed  by  a  person  unauthorized  to  issue 
or  execute  the  same,  or  where  the  person  having  the  cus- 
tody of  the  prisoner,  under  such  process,  is  not  the  person 
empowered  by  law  to  detain  him. 

Sixth — Where  the  process  appears  to  have  been  obtained 
by  false  pretense  or  bribery. 

Seventh — Where  there  is  no  general  law,  nor  any  judg- 
ment, order  or  decree  of  a  court  to  authorize  the  process,  if 
in  a  civil  suit,  nor  any  conviction,  if  in  a  criminal  proceed- 
ing. 

No  court  or  judge,  on  the  return  of  a  habeas  carpus^^2^ 
in  any  other  manner  inquire  into  the  legality  or  justice  of 
a  judgment  or  decree  of  a  court  legally  constituted.  In 
all  cases  where  the  imprisonment  is  for  a  criminal,  or  sup- 
posed criminal  matter,  if  it  shall  appear  to  the  said  court 
or  judge  that  there  is  sufficient  legal  cause  for  the  commit- 
ment of  the  prisoner,  although  such  commitment  may  have 
been  informally  made,  or  without  due  authority,  or  the 
process  may  have  been  informally  made,  or  without  due  au- 
thority, or  the  process  may  have  been  executed  by  a  per- 
son not  authorized,  the  court  or  judge  shall  make  a  new 
commitment  in  proper  form,  and  directed  to  the  proper 
officer,  or  admit  the  party  to  bail,  if  the  case  be  bailable. 
Recogniamoe  oT  1326.  Sec.  4.  When  any  person  shall  be  admitted  to 
witnesses.  ball  ou  kabeus  corpus,  he  shall  enter  into  recognizance, 
with  one  or  more  securities,  in  such  sum  as  the  court  or 
judge  shall  direct,  having  regard  to  the  circumstances  of 
the  prisoner  and  the  nature  of  the  offense,  conditioned  for 
his  or  her  appearance  at  the  next  district  court  to  be  holden 
in  and  for  the  county  where  the'offense  was  committed,  or 
where  the  same  is  to  be  tried.  Where  any  court  or  judge 
shall  admit  to  bail  or  remand  any  prisoner,  brought  before 
him  or  them  on  any  writ  of  habeas  corpus,  it  shall  be  the 
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duty  of  the  said  court  or  judge  to  bind  all  such  persons 
as  do  declare  anything  material  to  prove  the  offense  with 
which  the  prisoner  is  charged,  by  recognizance,  to  appear 
at  the  proper  court  having  cognizance  of  the  offense,  on 
the  first  day  of  the  next  term  thereof,  to  give  evidence 
touching  the  said  offense,  and  not  to  depart  the  said  court 
without  leave;  which  recognizance,  so  taken,  together  with 
the  recognizance  entered  into  by  the  prisoner,  when  he  is 
admitted  to  bail,  shall  be  certified  and  returned  to  the 
proper  court,  on  the  first  day  of  the  next  succeeding  term 
thereof;  if  any  such  witness  shall  neglect  or  refuse  to  enter 
into  a  recognizance  as  aforesaid,  when  thereunto  required, 
it  shall  be  lawful  for  the  court  or  judge  to  commit  him  to 
jail,  until  he  shall  enter  into  such  recognizance,  or  he  be 
otherwise  discharged  by  due  course  of  law;  if  any  judge 
shall  neglect  or  refuse  to  bind  any  such  witness  or  prisoner, 
by  recognizance,  when  taken  as  aforesaid,  he  shall  be 
deemed  guilty  of  a  misdemeanor  in  office,  and  be  proceeded 
against  accordingly. 

1327.  Sec.  5.     When  any  prisoner,  brought  up  on  asutcmentof 
habeas  corpus,  shall  be  remanded  to  prison,  it  shall  be  the  JllS5r%ri«^" 
duty  of  the  court  or  judge  remanding  him,  to  make  outJISSSS.     ^ 
and  deliver  to  the  sheriff,  or  other  person  to  whose  custody 

he  shall  be  remanded,  an  order,  in  writing,  stating  the  cause 
or  causes  of  remanding  him.  If  such  prisoner  shall  obtain 
a  second  writ  of  habeas  corptis,  it  shall  be  the  duty  of  such 
sheriff,  or  other  person  to  whom  the  same  shall  be  directed, 
to  return  therewith  the  order  aforesaid;  and  if  it  shall 
appear  that  the  said  prisoner  was  remanded  for  any  offense 
adjudged  not  bailable,  it  shall  be  ta7cen  and  received  as 
conclusive,  and  the  prisoner  shall  be  remanded  without 
further  proceedings. 

1328.  Sec.  6.     It  shall  not  be  lawful  for  any  court  or  prisoner  not  to 
judge,  on  a  second  writ  of  habeas  corpus  obtained  by  such  s^ond**iIit*of*^" 
prisoner,  to  discharge  the  said  prisoner,  if  he  is-  clearly  and  it cieSyc^JJJid 
specifically  charged  in  the  warrant  of  commitment  with  aScnsd""** 
criminal  offense;  but  the  said  court  or  judge  shall,  on  the 

return  of  such  second  writ,  have  power  only  to  admit  such 
prisoner  to  bail,  where  the  offense  is  bailable  by  law,  or 
remand  him  to  prison,  where  the  offense  is  not  bailable,  or 
where  such  prisoner  shall  &il  to  give  the  bail  required. 
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In  what 
prisoner  dis- 
charRcd  on  writ 
oihahetu  corpus, 
may  be  asain 
restrained. 


Discharge  uf 
person  com- 
mitted lor  cri- 
minal matter, 
and  not  admitted 
to  bail  or  tried 
before  second 
term. 


1329.  Sec.  7.  No  person  who  has  been  discharged  by 
order  of  a  court  or  judge,  on  a  habeas  corpus,  shall  be 
again  imprisoned,  restrained  or  kept  in  custody  for  the 
same  cause,  unless  he  be  afterwards  indicted  for  the  same 
oflFense;  nor  unless  by  the  legal  order  or  process  of  the 
court  wherein  he  is  bound  by  recognizance  to  appear. 
The  following  shall  not  be  deemed  to  be  the  same  cause: 

First — If,  after  a  discharge  for  a  defect  of  proof,  or  on  any 
material  defect  in  the  commitment,  in  a  criminal  case,  the 
prisoner  should  be  again  arrested  on  sufficient  proof,  and 
committed  by  legal  process  for  the  same  offense. 

Second — If,  in  a  civil  suit,  the  party  has  been  discharged 
for  any  illegality  in  the  judgment  or  process,  and  is  after- 
wards imprisoned  by  legal  process,  for  the  same  cause  of 
action. 

Third — Generally,  whenever  the  discharge  has  been 
ordered  on  account  of  the  non-observance  of  any  of  the 
forms  required  by  law,  the  party  may  be  a  second  time 
imprisoned,  if  the  cause  be  legal,  and  the  forms  required 
by  law,  observed. 

1330.  Sec.  8.  If  any  person  shall  be  committed  for  a 
criminal  or  supposed  criminal  matter,  and  not  admitted  to 
bail,  and  shall  not  be  tried  on  or  before  the  second  term  of 
the  court  having  jurisdiction  of  the  offense,  the  prisoner 
shall  be  set  at  liberty  by  the  court,  unless  the  delay  shall 
happen  on  the  application  of  the  prisoner.  If  such  court 
at  the  second  term  shall  be  satisfied  that  the  due  exertions 
have  been  made  to  procure  the  evidence  for  and  on  behalf 
of  the  people,  and  that  there  are  reasonable  grounds  to 
believe  that  such  evidence  may  be  procured  at  the  third 
term,  they  shall  have  power  to  continue  such  case  till  the 
third  term.  If  any  such  prisoner  shall  have  been  admitted 
to  bail  for  a  crime  other  than  a  capital  offense,  the  court 
may  continue  the  trial  of  said  cau.se  to  a  third  term  if  it 
shall  appear  by  oath  or  affirmation  that  the  witnesses  for 
the  people  of  the  state  are  absent,  such  witnesses  being 
mentioned  by  name,  and  the  court  shown  wherein  their  tes- 
timony is  material. 

1331.  Sec.  9.  To  prevent  any  person  irom  avoiding  or 
delaying  his  trial,  it  shall  not  be  lawful  to  remove  any  pris- 
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oner  on  habeas  corpus  under  this  chapter,  out  of  the  county  Removal  of 
in  which  he  or  she  is  confined,  within  fifteen  days  next  pre-  wumy  where 

^  ^         confined. 

ceding  the  term  of  the  court  at  which  such  person  ought 
to  be  tried ;  except  it  be  to  convey  him  or  her  into  the 
county  where  the  offense  with  which  he  or  she  stands 
charged,  is  properly  cognizable. 

1332.     Sec.  io.     Any  person  being  committed  to  any  j^^^^^^j^i  ^r 
prison,  or  in  custody  of  any  officer,  sheriff,  jailer,  keeper  or^-^edto prison. 
other  person,  or.  his  under-officer  or  deputy,  for  any  crim-  ST iSy "thw^' 
inal  or  supposed  criminal  matter,  shall  not  be  removed  55d^rforiSttire 
from  the  said  prison  or  custody  into  any  other  prison  ortherefoT*' 
custody,  unless  it  be  by  habeas  corpus,  or  some  other  legal 
writ;  or  where  the  prisoner  shall  be  delivered  to  the  con- 
stable or  other  jnferior  officer  to  be  carried  to  some  com- 
mon jail;  or  shall  be  removed  from  one  place  to  another 
within  the  county,  in  order  to  his  discharge  or  trial  in  due 
course  of  law;  or  in  case  of  sudden  fire,  infection  or  other 
necessity ;  or  where  the  sheriff  shall  commit  such  prisoner 
to  the  jail  of  an  adjoining  county  for  the  want  of  a  suffi- 
cient jail  in  his  own  county,  as  is  provided  in  the  chapter 
con<ieming  jails  and  jailers ;  or  where  the  prisoner,  in  pur- 
suance of  a  law  of  the  United  States,  may  be  claimed  or 
demanded  by  the  executive  of  the  United  States  or  territo- 
ries; if  any  person  shall  after  such  commitment  as  afore- 
said, make  out,  sign  or  countersign  any  warrant  or  war- 
rants for  such  removal,  except  as  before  excepted,  then  he 
or  they  shall  forfeit  to  the  prisoner  or  aggrieved  party  a 
sum  not  exceeding  three  hundred  dollars,  to  be  recovered 
by  the  prisoner  or  party  aggrieved,  in  the  manner  hereinaf- 
ter mentioned. 

1383.     Sec  i  i.     Any  judge  emppwered  by  this  chapter  Penalty  lor 
to  issue  writs  of  habeas  carpus,  who  shall  corruptly  refuse  reasoSfbiy""' 
to  issue  such  writ  when  legally  applied  to,  in  a  case  where  wrk^'"*  '**  ***"* 
such  writ  may  lawfully  issue,  or  who  shall  for  the  purpose 
of  oppression,  unreasonably  delay  the  issuing  of  such  writ, 
shall  for  every  such  offense,  forfeit  to  the  prisoner  or  party 
aggrieved,  a  sum  not  exceeding  five  hundred  dollars. 

1334.  Sec.  12.  If  any  officer,  sheriff,  jailer,  keeper  or 
other  person  to  whom  any  such  writ  shall  be  direccted, 
shall  neglect  or  refuse  to  make  the  returns  as  aforesaid,  or 
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Penalty  for       to  bring  the  body  of  the  prisoner  according  to  the  com- 

neglect  or  refusal  «»  ^  *  «» 

to  obey  writ,  or  mand  of  Said  writ,  within  the  time  required  by  this  chap- 
make  returns. 

ter,  all  and  every  such  officer,  sheriff,  jailer,  keeper  or  other 
.  person,  shall  be  deemed  guilty  of  contempt  of  the  court  or 
judge  who  issued  said  writ;  whereupon  the  said  court  or 
judge  may  and  shall  issue  an  attachment  against  such  offi- 
cer, sheriff,  jailer,  keeper  or  other  person,  and  cause  him  or 
them  to  be  committed  to  the  jail  of  the  county,  there  to 
remain   without  bail  or  mainprise,  until  he  or  they  shall 
obey  the  said  writ;  such  officer,  sheriff,  jailer,  keeper  or 
other  person  shall  also  forfeit  to  the  prisoner  or  aggrieved 
party  a  sum  not  exceeding  five  hundred  dollars,  and  shall 
be  incapable  of  holding  or  executing  his  said  office. 
Transfcxorcon      ^^^^'     Sec.   1 3.     Any  onc  having  a  person  in  his  cus- 
^SJ^S'tSlvoid^^^y*  ^''  ^^^^^  ^^^  restraint,  power  or  control,  for  whose 
operation  of      relief  a  writ  of  habeas  corpus  is  issued,  who  with  the  intent 
to  avoid  the  effect  of  such  writ  shall  transfer  such  person 
to  the  custody;  or  place  him  or  her  under  the  control  of 
another,  or  shall  conceal  him  or  her,  or  change  the  place 
of  his  or  her  confinement,  with  intent  to  avoid  the  opera- 
tion of  such  writ,  or  with  intent  to  remove  him  or  her  out 
of  this  state,  shall  forfeit  for  every  such  offense  one  thous- 
and dollars,  and  be  imprisoned  not  less  than  one  year,  nor 
more  than  five  years.     In  any  prosecution  for  the  penalty 
incurred   under  this  section,  it  shall  not  be  necessary  to 
show  that  the  writ  o{  habeas  corpus  had  issued  at  the  time 
of  the  removal,  transfer  or  concealment  therein  mentioned, 
if  it  be  proven  that  the  acts  therein  forbidden  were  done 
with  the  intent  to  avoid  the  operation  of  such  writ. 
Penalty  for  ne^.      1336.     Sec.   14.     Any  sheHff,  or  his  deputy,  any  jailer 
IfneV?opy of^ro-  or  coroncr,  having  custody  of  any  prisoner  committed  on 
^m?ttedr  *^  a  civil  or  criminal  process  of  any  court  or  magistrate,  who 
shall  neglect  to  give  such  prisoner  a  copy  of  the  process, 
order  or  commitment  by  virtue  of  which  he  is  imprisoned, 
within  six  hours  after  the  demand  made  by  said  prisoner, 
or  any  one  on  his  behalf,  shall  forfeit  five  hundred  dollars. 
1337.     Sec.  i  5 .     Any  person  who,  knowing  that  another 
has  been  discharged  by  order  of  a  competent  judge   or 
^\\Sh^L   tribunal,  on  a  habeas  corpus,  shall,  contrary  to  the  provisions 
eorfus.  ^£  ^j^jg  chapter,  arrest  or  detain  him  again,  for  the  same 


Penalty  for 
arrest  or  deten- 
tion of  person 
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cause  which  was  shown  on  the  return  of  such  writ,  shall 
forfeit  five  hundred  dollars  for  the  first  offense,  and  one 
thousand  dollars  for  every  subsequent  offense. 

1338.  Sec.   i6.     All   the   pecuniary   forfeitures   under 

this  chapter  shall  inure  to  the  use  of  the  party  for  whose  pJJ^S*  "" 
benefit  the  writ  of  habeas  corpus  issued,  and  shall  be  sued 
for  and  recovered,  with  costs,  in  the  name  of  the  state,  by 
every  person  aggrieved. 

1339.  Sec.  17.     In  any  action  or  suit,  for.  any  offense  piea  m  prosecu- 
against  the  provisions  of  this  chapter,  the  defendant  or  de-  peSotfcI"^ 
fendants  may  plead  the  general  issue,  and  give  the  special 

matter  in  evidence. 

1340.  Sec.   i  8.     The  recovery  of  the  said  penalties  shall  Action  for 

dsmiagcs. 

be  no  bar  to  a  civil  suit  for  damages. 

1341.  Sec.  ig.     The  supreme  and  district  courts  within ,    .     ,    . 

^  .  ^  Issuing  of  wnla 

this  state  or  the  judges  thereof,  in  vacation,  shall  have^^^g^^^*^^ 
power  to  issue  writs  of  habeas  corpus,  for  the  purpose  of jJjJ'JjJ^fJjgfP^j; 
bringing  the  body  of  any  person  confined  in  any  jail  within  ^dlSwg/o? 
the  same,  before  them,  to  testify  or  be  surrendered  in  dis-***" 
charge  of  bail.  When  a  writ  of  habeas  corpus  shall  be 
issued  for  the  purpose  of  bringing  into  court  any  person  to 
testify,  or  the  principal,  to  be  surrendered  in  discharge  of 
bail,  and  such  principal  or' witness  shall  be  confined  in  any 
jail  in  this  state  out  of  the  county  in  which  such  principal 
or  witness  is  required  to  be  surrendered  or  to  testify,  the 
writ  may  run  into  any  county  in  this  state,  and  there  be 
executed  and  returned  by  any  officer  to  whom  it  shall  be 
directed,  and  the  principal,  after  being  surrendered  or  his 
bail  discharged,  or  a  person  testifying  as  aforesaid,  shall  by 
the  officer  executing  such  writ  be  returned  by  virtiie  of  an 
order  of  the  court,  for  the  purpose  aforesaid,  an  attested 
copy  of  which,  lodged  with  the  jailer,  shall  exonerate  such 
jailer  from  being  liable  for  an  escape.  The  party  praying 
out  such  writ  of  habeas  corpus  shall  pay  to  the  officer  exe- 
cuting the  same,  such  reasonable  sum  for  his  services  as 
shall  be  adjudged  by  the  courts  respectively. 
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CHAPTER  XLV. 

HOLIDAYS. 

AN  ACT  TO  DESIGNATE  THE  HOLIDAYS  TO  BE  OBSERVED  IN  THE 
ACCEPTANCE  AND  PAYMENT  OF  BILT^  OF  EXCHANGE  AND  PROMIS- 
SORY NOTES,  IN  THE  HOLDING  OF  COURTS,  AND  RELATIVE  TO  THE 
CONTINUANCE  OF  SUITS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
1342.     Section  i.     That  the  following  days,  viz:   the 

Dcsiscuttion  of 

cerulndays.      first  day  of  January,  commonly  called  New  Year's  day;  the 
*  twenty-second  day  of  February,  commonly  called  Washing- 
ton's birthday ;  the  thirtieth  day  of  May,  commonly  called 
Decoration  day;  the  fourth  day  of  July;  the  twenty -fifth 
day  of  December,  commonly  called  Christmas  day,  and  any 
day  appointed  or  recommended  by  the  governor  of  this 
state,  or  the  president  of  the  United  States,  as  a  day  of 
fasting  and  prayer  or  thanksgiving,  shall,  for  all  purposes 
whatsoever,   as   regards   the   presenting   for  payment   or 
acceptance,  and  of  the  protesting  and  giving  notice  of  the 
dishonor  of  bills  of  exchange,  bank  checks  and  promissory 
notes,  made  after  this  act,  shall  take  effect,  also,  for  the 
holding  of  courts,  be  treated  and  considered  as  is  the  first 
day  of  the  week,  commonly  called  Sunday ;  provided,  that 
SuTSn  Su*S3iiy,  in  case  any  of  the  said  holidays  shall  fall  upon  a  Sunday, 
feSiSi  due  oJ^' then  the  Monday  following  shall  be  considered  as  the  said 
hSidTy.***'*       holiday,  and  all  notes,  bills,  drafts,  checks  or  other  evidence 
of  indebtedness,  falling  due  or  maturing  on  either  of  said 
.  days,  shall  be  deemed  as  due,  or  having  matured  on  the 
day  previous   to  the  first  of  said  days;   and  in  case  the 
return   or  adjourned   day  in  any  suit,  matter  or  hearing 
before  any  courts,  shall  come  on  any  day  before  mentioned, 
such  suit,  matter  or  proceeding  commenced  or  adjourned, 
as  aforesaid,  shall  not  by  reason  of  coming  on  any  such 
day,  abate,  but  the  same  shall  stand  continued  on  the  next 
.wiSs"Sr?SSm.*^  succeeding  day,  at  the  same  time  and  plac«,  unless  the 
next  day  shall  be  the  first  day  of  the  week,  when  in  such 
case  the   same   shall   stand   continued   to  the   day   next 
succeeding,  at  the  same  time  and  place.     Provided  furthet , 
nothing  in  this  act  shall  prevent  the  issuing  or  serving  of 
•process  on  any  of  the  days  above  mentioned. 
Approved,  February  lo,  1877. 
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CHAPTER  XLVl. 

HOMESTEADS, 
[ReviMd  Sttcutet.  Chap.  XT.VIII] 

1843.     Section  i.  *  Every  householder  in  the  state  of  Exemption  of 
Colorado,  being  the  head  of  a  family,  shall  be  entitled  to  a  exSSlS^^or'**" 
homestead  not  exceeding  in  value  the  sum  of  two  thousand  *"**^**"*"*- 
dollars,  exempt  from  execution   and   attachment,  arising 
from  any  debt,  contract,  or  civil  obligation  entered  into  or 
incurred  after  the  first  day  of  February,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-eight. 

1344.  Sec,  2.     To  entitle  any  person  to  the  benefits  of  „       ,   , 

^    ^  Howtobedes- 

this  act,  he  shall  cause  the  word  "homestead"  to  be  entered  *«»**«* ^^f'^co*^** 
of  record  in  the  margin  of  his  recorded  title  to  the  same. 

1345.  Sec.  3.     Such  homesteads  shall  only  b^  exempt  Q^.^p^ji^,„ 
as  provided  in  the  first  section  of  this  act,  while  occupied  JJeSJu7n!° 
as  such  by  the  owner  thereof,  or  his  or  her  family. 

1346.  Sec.  4.     When  any  person  dies  seized  of  a  home-  wh©  cntiiied  to 
.  stead,  leaving  a  widow,  or  husband,  or  minor  children,  such  dSSS^***^*^ 

widow,  or  husband,  or  minor  children,  shall  be  entitled  to 
the  homestead ;  but  in  case  there  is  neither  widow,  hus- 
band, nor  minor  children,  the  homestead  shall  be  liable  for 
the  debts  of  the  deceased. 

1347.  Sec  5.     The  homestead  mentioned  in  this  act„, 

•^  Value,  and  of 

may  consist  of -a  house  and  lot  or  lots,  in  any  town  or  city,  ^*^  Homestead 

'  »  ^  /  »  may  consut. 

or  of  a  firm  consisting  of  any  number  of  acres,  so  that  the 
value  does  not  exceed  two  thousand  dollars. 

1348.  Sec  6.     Nothing  in  this  act  shall  be  construed  Mortgage  of 

to  prevent  the  owner  and  occupier  of  any  homestead  from  S?kJi?iud^ent 
voluntarily  mortgaging  the  same.  Provided,  no  such  mort-  '**"~' 
gage  shall  be  binding  against  the  wife  of  any  married 
man,  who  may  be  occupying  the  premises  with  him,  unless 
she  shall  freely  and  voluntarily,  separate  and  apart  from 
her  husband,  sign  and  acknowledge  the  same,  and  the  offi- 
cer taking  sucTi  acknowledgment  shall  fully  apprize  her 
*  of  her  rights  and  the- effect  of  signing  such  mortgage. 

1349.  Sec  7.     When  any  creditor  shall  be  of  the  opin-  ^^  ^j  ^^^^ 
ion  that  any  homestead  provided  for  in  this  act  is  of  greater  ^^  ihan'^o" 
value  than  two  thousand  dollars,  on  filing  an  affidavit  of?/Se"S»?.°*'*" 
that  fact,  with  the  clerk  of  the  district  court,  such  creditor 

64 


506  GENERAL  LAWS. 

may  proceed  against  said  homestead  as  in  ordinary  cases, 
and  if  the  said  homestead  shall  sell  for  more  than  two 
thousand  dollars  and  costs,  the  excess  shall  be  applied  to 
the  payment  of  the  demand  of  such  creditor ;  but  in  all 
such  cases  the  sum  of  two  thousand  dollars,  free  of  charge 
or  expense,  shall  be  paid  to  the  owner  of  the  homestead ; 
and  in  case  the  said  homestead  shall  not  sell  for  more  than 
two  thousand  dollars  and  costs,  the  person  instituting  the 
proceeding  shall  pay  all  costs  of  such  proceeding,  and  the 
said  proceeding  cease  and  not  affect  or  impair  the  rights  of 
the  owner  of  the  homestead. 
Exemption  of        1350.     Sec.  8.     That  in  case  of  the  sale  of  said   home- 

homestead  ac- 

22^  f^S ^T ^^^^»  ^^y  subsequent  homestead  acquired  by  the  proceeds 

fo™'^on>«-     thereof  shall  also  be  exempt  from  execution  or  attachment, 

nor  shall  any  judgment  or  other  claim  against  the  owner 

of  such  homestead  be  a  lien  against  the  same  in  the  hands 

of  a  6ona  fide  purchaser  for  a  valuable  consideration. 


No  imprison- 
ment or  arrest 
for  debt. 


CHAPTER   XLVII. 

IMPRISONMENT  FOR  DEBT. 
[Revised  Statutes,  Chapter  XLIL] 

1351.  There  shall  be  no  imprisonment  or  arrest  for 
debt  in  this  state, in  any  case,  upon  any  contract,  expressed 
or  implied. 

CHAPTER   XLVIII. 

INJUNCTIONS. 

AN  ACT  REGULATING  THE  POWER  OF  GRANTING  AND  DISSOLVING 
INJUNCTIONS  AND  RESTRAINING  ORDERS,  AND  THE  MODE  OF 
OBTAINING  MANDATORY  WRITS  OF  INJUNCTION.  AND  THE  PRAC- 
TICE  UNDER  EACH,  IN  CASE  OF  DISOBEDIENCE,  AND  TO  REPEAL 
CHAPTER  43  OF  THE  REVISED  STATUTES,  AND  SECTION  a  OF  "AN 
ACT  CONCERNING  MINES,"  APPROVED  FEBRUARY  13,  1874.  AND  THE 
ACT  AMENDATORY  THEREOF,  ENTITLED  "AN  ACT  TO  AMEND  AN 
ACT  ENTITLED  AN  ACT  CONCERNING  MINES,"  APPROVED  FEBRUARY 
13,  X874,  AND  APPROVED  FEBRUARY  it,  1876. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

1352.  Section  i.  The  district  court,  in  term  time,  and 
any  judge  thereof  in  vacation,  shall  have  power  to  grrant 
and  to  dissolve  writs  of  injunction,  except  as  hereinafter 
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limited.  In  case  of  a  vactocy  in  the  office  of  any  district  who  may  grant 
judge,  or  m  case  of  his  absence  from  his  district,  or  in  case  ©f  injunction, 
such  judge  has  an  interest  in  the  subject  matter  of  litigation, 
or  if  from  sickness  or  any  other  cause,  he  is  unable  to 
discharge  the  duties  of  his  office,  then  the  district  judge  of 
any  other  district  may  grant  and  dissolve  such  writs;  or 
upon  the  happening  of  either  of  the  events  above  enum- 
erated, or  in  case  of  the  absence  of  the  district  judge  from 
any  county  of  his  district,  then  a  master  in  chancery  of 
such  county,  in  causes  of  action  arising  therein,  may  grant 
such  writs,  except  that  a  master  in  chancery  shall  not  have 
power  to  grant  any  such  writ  against  the  working  of  any 
mining  claims. 

1353.  Sec.  2.  When  any  injunction  shall  be  granted  j^.^^^j^^ ^^ 
to  stay  a  suit  or  judgment  at  law,  the  proceedings  shall  be  f^^*^^**^^*^^ 
had  in  the  county  where  the  judgment  was  obtained  or  the 
suit  is  pending,  or  the  writ  of  subpoena  may  be  sent  in  the 
first  instance  into  any  other  county  in  this  state,  where  the 
defendant  resides.  No  writ  of  injunction  shall  be  granted 
to  stay  proceedings  under  a  judgment  obtained  before  a 
justice  of  the  peace,  for  a  s\im  not  exceeding  twenty  dollars, 
exclusive  of  costs. 

1854.     Sec.  3.     No  injunction  shall  be  granted  to  stay    . 
judgment  at  law  for  a  greater  sum  than  the  complainant  »'VJ"^«°*"*' 

'      ®  ^  *^  at  law ;   to  oper- 

shall  show  himself  equitably  not  bound  to  pay,  and  so  Jf'e^'J/**'"* 
much  as  shall  be  sufficient  to  cover  costs.  Every  injunction, 
when  granted,  shall  operate  as  a  release  of  all  errors  in  the 
proceedings  at  law  that  are  prayed  to  be  enjoined.  No 
injunction  shall  be  issued  in  such  cases,  unless  the  com- 
plainant, or  some  person  in  his,  her  or  their  behalf,  shall 
have  previously  executed  a  bond,  with  sufficient  surety  to  conSSron^Sf 
the  defendant,  approved  by  the  court,  judge  or  master,  or 
the  clerk,  where  the  court,  judge  or  master  granting  such 
injunction  so  orders,  and  filed  with  the  clerk,  in  double  the 
sum  directed  to  be  enjoined,  conditioned  for  the  payment 
of  all  money  and  costs  due,  or  to  be  due,  to  the  plaintiff  in 
the  action  of  law,  and  also  all  such  costs  and  damages  as 
shall  be  awarded  against  the  complainant  in  case  the 
injunction  shall  be  dissolved.  If  the  injunction  be  dissolved, 
in  whole  or  in  part,  the  complainant  shall  pay,  exclusive  of 
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condition  of 
bond  for. 


Notice  to  be 
given  opposite 
party. «  time 
and  place  of 
making  appli- 
cation Tor. 


In  what  cases 
*x parte  hearing 
to  be  had. 


legal  interest  and  costs,  such  damages  as  the  court  shall 
award,  not  exceeding  ten  per  cent,  on  such  part  as  may  be 
released  from  the  injunction;  and  the  clerk  shall  issue 
execution  for  the  same,  when  he  issues  on  such  judgment. 

1355.  Sec.  4.  In  case  of  granting  a  writ  of  injunction 
other  than  those  to  stay  a  suit  or  judgment  at  law,  the 
court,  judge  or  master  in  chancery  granting  the  writ,  shall 
make  an  order  fixing  the  amount  of  the  bond,  which  shall 
be  in  a  reasonable  sum;  and 'no  injunction  shall  be  issued 
until  complainant  or  complainants,  or  some  one  for  him, 
her  or  them,  shall  have  previously  executed  a  bond  with 
sufficient  surety,  payable  to  the  defendant  or  defendants, 
approved  by  the  court,  judge  or  master  in  chancery  grant- 
ing the  writ,  or  the  clerk  of  the  court  out  of  which  the 
writ  is  to  issue  when  the  order  so  directs,  and  filed  with 
the  clerk;  which  bond  shall  be  conditioned  to  pay  all  such 
costs  and  damages  as  shall  be  awarded  against  the  com- 
plainant or  complainants,  in  case  the  injunction  shall  be 
modified  or  dissolved  in  whole  or  in  part. 

1356.  Sec.  5.  Whenever  application  shall  be  made  for 
a  writ  of  injunction,  the  party  intending  to  make  such 
application,  except  as  hereinafter  provided,  shall  give  notice 
to  the  opposite  party  of  the  time  and  place  of  making  such 
application  prior  to  making  the  same;  provided,  that  if 
such  application  shall  be  made. to  the  court  in  term  time, 
in  a  cause  pending  in  such  court,  in  which  the  defendant 
or  defendants  shall  have  been  served  with  process  ten  days 
prior  to  the  term  at  which  such  application  shall  be  made, 
or  if  the  complainant  shall  file  an  affidavit  showing  that 
irreparable  mischief  or  injury  will  result  to  him  if  notice 
be  given,  or  that  the  case  is  too  urgent  to  admit  of  delay 
incident  to  giving  notice,  or  where  it  appears  from  the  bill 
of  complaint  that  the  defendant  or  defendants  may  commit 
the  acts  concerning  which  injuncti^^e  relief  is  sought  before 
the  motion  can  be  heard,  no  such  notice  shall  be  required, 
but  the  court  or  judge  shall  proceed  to  hear  the  applica- 
tion ex  parte  ;  and  provided  fiittlier,  that  any  writ  of  injunc- 
tion issued  against  the  working  and  mining  of  a  lode  or 
mining  claim  without  notice  to  the  opposite  party,  shall  be 
void.    The  notice  to  be  given  shall  be  in  proportion  to  the 
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urgency  of  the  case.     If  the  party  against  whom  the  writ  what  notice  to 

is  to  run.  desires  further  time  to  prepare  his  defense,  the 

court,  or  judge,  may  grant  such  time  as  may  seem  proper. 

not  exceeding  in  any  case  five  days;  and  may  in  the  mean 

time  issue  a  temporary  injunction  until  the  determination  Temporary 

^  ^        ^  injunction 

of  said  application;  and  the  court,  or  judge,  may  require 
complainant   or  complainants,  to  give   bond   during   the 
existence  of  such  temporary  injunction,  conditioned  as  in 
section  4  of  this  act.     No  motion  to  dissolve  an  injunction  uo*n"<?StMoTv*^ 
shall  be  heard  in  vacation   when  granted   upon   mining '"  ^*'^'"  "*** 
claims  after  answer  filed. 

1357.  Sec.  6.     If  any  person  against  whom  a  writ  of 

..  .  ..  1111.  fill    Disobedience  of 

injunction  or  tefnporary  injunction  shall  be  issued,  shall,  writ:  attachment 
after  the  service  thereof,  be  guilty  of  disobedience  to,  and 
breach  of  the  injunction  or  temporary  injunction,  it  shall 
be  lawful  for  the  judge  granting  the  same,  or  for  the  judge 
of  the  district  in  which  the  writ  or  order  issued,  or  if  the 
same  were  granted  in  open  court,  then  for  any  judge  in 
vacation  to  issue  an  attachment  against  said  person  or  per- 
sons for  a  contempt.  Upon  his  or  their  being  brought 
before  the  said  judge,  unless  he  or  they  shall  disprove  or 
purge  the  said  contempt,  the  said  judge  may  in  his  discre- 
tion commit  him  or  them  to  jail  until  the  sitting  of  the 
court  in  which  the  said  injunction  is  pending,  or  take  bail 
for  his  appearance  at  the  said  court  at  the  next  term 
thereof  to  an.swer  for  the  .said  contempt,  and  to  abide  the 
order  of  the  couft  thereon. 

1358.  Sec.  7.     In  all  causes  in  which  writs  of  injunc- ^y^^^j^^^^^.^^  ^^ 
tion  may  be  issued  without  notice,  defendant  or  defendants  fjoTmay^e"*^' 
may  at  any  time  after  filing  a  demurrer,  plea  or  answer  to  l^^^ny^a^'b'j' 
the  bill  of  complaint,  and  whether  in  term  time  or  in  vaca- '"''^"*'*^ 
tion,  move  the  court,  or  if  application  shall  be  made  in  va- 
cation, the  judge  thereof  to  dissolve  the  injunction.     If  the 
defendant  or  defendants  shall  have  filed  a  plea  or  answer  to 

the  bill,  it  shall  be  lawful  for  the  parties  respectively,  upon 
the  hearing  of  such  motion,  to  introduce  testimony  in  sup- 
port of  the  bill  and  plea  or  answer,  and  the  court  or  judge 
shall  decide  such  motion  upon  the  weight  of  testimony 
without  being  bound  to  regard  the  plea  or  answer  as  abso- 
lutely true.     If  at   or  before  the  time  designated  for  the 
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hearing  of  such  motion,  either  party  or  some  credible  per- 
son for  him  shall  make  and  file  in  the  court  an  affidavit 
showing  that  such  party  hath  a  witness  or  witnesses  by 

Granting  of  con-  »  *  •  * 

tmuances  lor  the  whom  hc  Can  disprove  the  bill,  plea  or  answer  (as  the  case 

purpose  of  en-  *  '  «^  \ 

^rocure testl-  ''^  "^^^  ^^^  ^^  somc  material  part  thereof,  giving  the  name  or 
"*°"y  names  of  such  witness  or  witnesses,  his  or  their  place  of 

abode,  and  the  particular  facts  which  the  party  will  prove 
by  him  or  them,  and  that  such  party  has  had  no  opportu- 
nity to  procure  the  testimony  of  such  witness  since  the 
coming  in  of  the  plea  or  answer,  the  court  or  judge,  if  sat- 
isfied that  the  testimony  of  such  >vitness  or  witnesses  will 
be  material  upon  the  hearing  of  such  motion,  shall  grant  a 
continuance  of  the  hearing  for  such  reasonable  time  as  may 
be  necessary,  to  enable  the  party  to  procure  the  testimony 
^    .^  ,  of  such  witnesses.     Affidavits  filed  with  the  bill  or  answer 

Consideration  of 

d^MTtionT**     ^^^  ^^^  deposition  of  witnesses  in  writing,  taken  and  certi- 
fied as   in   other   cases   in  chancery  proceedings,  may  be 
heard  and  shall  be  considered  by  the  court  or  judge  upon 
the  hearing  of  such  motion,  and  depositions  taken  for  the 
purpose  of  being  read  at  such  hearing  may  be  read  on  final 
hearing  of  the  cause  in  which  they  have  been  taken,     f^o- 
When  motions    znded,  that  in  any  cause  where  any  injunction  shall  have 
to  be  hca^d^n    been  awarded  after  notice,  as  provided  by  section  5  of  this 
""*  *  * /"  act,  no  motion  for  the  dissolution  of  such  injunction  shall 

be  heard  or  made  in  vacation. 
^    .  1359.     Sec.  8.     In  all  cases  in  which  an  application  to 

Continuance  or  ^  *  * 

dissolution  of     dissolve  an  injunction  shall  be  made  to  the  judge  of  any 

injunctions  by  -^  . 

t?o1f*  *"  ''*^*     district  court  in  vacation,  as  provided  in  this  act,  it  shall  be 
lawful  for  such  judge  to  continue  such  injunction  or  to  dis- 
solve the  same  in  the  same  manner,  and  with  like  eHect  as 
if  application  was  made  to  the  court  in  term  time. 
Not  necessary        1360.     Sec.  9.     It  shall  not  be  necessary  to  the  granting 
wrft'^?ha't?iu      of  an    injunction,  that  the  complainant's  bill  be  first  filed 
filed.     '  '""'    in  the  court  out  of  which  such  writ  is  prayed;  but  the  order 
of  the  judge  or  any  court  to  whom  any  bill  is  presented 
praying   such   injunction,  may   direct   the   same  to  issue, 
upon  the  filing  of  the  complainant's  bill  with  the  bond  re- 
quired by  the  third  or  fifth  sections  (as  the  case  may  be.) 

1361.     Sec.  id.     The  said  district  court  of  the  state,  or 
any  judge  thereof  sitting  in  chancery,  shall  have,  in  addi- 
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tion  to  the  power  already  possessed,  power  to  issue  writs  whu  of  i.junc. 
of  injunction,  for  affirmative  relief,  having  the  force  and  tive  rcUci,  havl 

.         ,  .  ing  the  force  and 

effect  of  a  writ  of  restitution,  restoring  any  person  or  per-  effect  of  a  writ 

.  o        V    r  r         of  restitution. 

sons  to  the  possession  of  any  mining  property,  or  premises 
from  which  he  or  they  may  have  been  ousted  by  fraud, 
force  or  violence,  or  from  which  he  or  they  are  kept  out  of 
possession  by  threats,  or  by  words,  or  actions,  which  have 
a  natural  tendency  to  excite  fear  or  apprehension  of 
danger,  or  whenever  such  possession  was  taken  from  him 
or  them  by  entry  of  the  adverse  party  on  Sunday,  or  a 
legal  holiday,  or  while  the  party  in  possession  was  tempo- 
rarily absent  therefrom.  The  granting  of  such  writ  to  ex- 
tend only  to  the  right  of  possession  under  the  facts  of  the 
case  in  respect  to  the  manner  in  which  the  possession  was 
obtained;  leaving  the  parties  to  their  legal  rights  on  all 
other  questions  as  though  no  such  writ  had  issued.  Pro- 
vided, that  no  such  writ  shall  issue  except  upon  notice  in  wnt  not  to  issue 
writing  to  the  adverse  party  of  at  least  five  days,  of  the  time  SSJ^^lin^.'if'ir 
and  place  of  making  such  application,  if  made  in  vacation,  ^^cc  Viotice 
and  if  made  in  term  time,  not  before  dj^fendant  or  defend"  '"""""™« 
ants  have  been  duly  served  with  process,  and  required  to 
appear  and  answer  by  virtue  of  such  service.  And  if  the 
defendant  or  defendants  shall  file  an  answer  to  the  bill  upon 
which  such  aJ)pHcation  is  founded,  denying  under  oath  the 
material  averments  in  said  bill  contained,  the  said  court  or  _ 

.  Reference  to 

judge  thereof  shall  cause  the  said  application  to  be  referred  »««««• '« 

**  ■■  ■■  chancery. 

to  a  master  in  chancery,  to  take  proofs  in  support  of  said 
bill  and  answer,  and  shall  direct  the  said  master  to  report 
the  proofs  to  the  said  court  or  judge  within  a  reasonable 
time,  allowing  to  the  complainant  and  defendant  a  reason- 
able time  in  which  to  take  proofs;  and  the  time  so  allowed 
by  said  court  or  judge  for  the  purpose  of  taking  testimony, 
shall  be  equally  divided  between  said  complainant  and  de- 
fendant ;  and  it  shall  be  the  duty  of  the  complainant  or 
complainants,  to  take  his,  her  or  their  testimony  first,  and 
the  defendant  or  defendants  shall  proceed  to  take  his,  her 
or  their  proof  within  the  last  half  of  said  time  so  allowed, 
and  the  said  court  or  judge  shall  adjourn  the  hearing  of  the 
Sciid  application  until  some  day  within  a  reasonable  time 
after  the  time  of  taking  and  completing  said  proofs,  and 
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at  such  time,  upon  the  hearing  of  said  master's  report,  shall 

grant  or  refuse  said  writ,  as  the  pleadings  and  evidence  in 

said  cause  or  proceedings  may  warrant  or  require:  And 

not  to  issue  for   proidded  furtkcr,  that  no  so  such  writ  shall  issue  in  favor  of 

restoration  of       -^  -^ 

ml  ing  property,  any  pcrson  Or  persons,  to  restore  to  such  person  or  persons 
possession  of  any  mining  property,  if  the  said  person  or 
persons  shall  have  obtained  or  procured  possession  of  said 
property  by  violence,  or  by  fraud,  or  by  taking  possessioo 
of  the  same  while  the  adverse  party  in  possession  was 
temporarily  absent  therefrom :  And  provided  further^  that 

to^a^ct  opc°ra-  appeal,  as  in  other  cases  in  chancery,  shall  be  allowed  firom 

tion  of  writ.  /•       i  i  «  •  ...  ,         , 

any  nnal  order  or  decree  grantmg  an  mjunction  under  the 
provisions  of  this  section;  but  such  appeal  shall  not  have 
the  eflFect  to  suspend  the  operation  of  said  writ  after  an  order 
or  decree  is  made  by  the  court  or  judge  granting  the  same, 
nor  to  continue  one  in  force  after  an  order  or  decree  is 
made  dissolving  any  injunction  pending  the  appeal.  When 
application  is  made  for  such  an  injunction  for  affirmative 
Temporary  relief  as  Contemplated  in  this  section,  the  court  or  judge  i 
SJiron  filing  of  shall  immediately  „on  the  filing  of  the  complainant's  bill  of 
complaint,  issue  a  temporary  injunction,  as  provided  for  in 
section  5  of  this  act. 

1362.  Sec.  ii.     No  writ  of  injunction  for  affirmative 

Writ  for  affinna-       -.^,.  y         r  t       tv  r  -         n  •• 

tion  relief,  etc.,  relief,  haviug  the  force  and  effect  of  a  writ  of  restitution, 

not  valid  if  issued  .     «=»  . 

without  notice,  shall  be  valid  or  have  any  force  whatsoever,  if  issued  wim- 
out  notice  and  without  complying  with  the  provisions  and 
conditions  of  the  preceding  section. 

1363.  Sec.   12.     That  in  suing  on  any  bond  provided 
Pnjun«iom*^*'^'for  in  this  act,  it  shall  not  be  necessary  to  bring  suit  in  die 

first  instance  against  the  principal  on  such  bond  to  ascer- 
tain the  amount  of  damages  sustained  or  awarded  by  the 
court,  but  the  principal  and  surety  may  be  sued  together, 
and  at  the  trial  damages  may  be  assessed  and  awarded 
against  the  principal  and  surety  in  the  action. 

1364.  Sec.  i  3.  That  chapter  43  of  the  revised  statutes, 
entitled  "injunctions,"  be  and  the  same  is  hereby  repealed. 
Also,  section  2  of  an  act  concerning  mines,  approved  Feb- 
ruary 13,  1874.  Also,  an  act  to  amend  an  act  entitled  an 
act  concerning  mines,  approved  February  13,  1874,  ap- 
proved February  11,  1876,  be  and  the  same  are  hereby 


Repeal. 
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repealed,  and  all  other  acts  repugnant  to  or  inconsistent 
with  the  provisions  of  this  act,  be  and  the  same  are  hereby 
repealed.     But  the  repeal  of  said  statutes  shall  in  no  wise  ^, 

*^  *^  Not  to  abate  or 

abate  or  affect  any  writ  issued  under  any  of  said  statutes  or  *ff«ct  •«y,'^"* 

'  ^  issued  under 

any  action  or  proceeding  instituted  or  pending  under  any  n^^^abrid T' 
of  the  provisions  of  the  statutes  so  repealed,  or  deny,  j^^^^j^*!;^^^ 
abridge,  divest  or  impair  any  right  accrued  or  arising  while  5'^*J[J!;""' *^  * 
the  same  remained  in  force,  or  to  divest  or  impair  any  remedy 
given  thereby  to  enforce  any  order,  judgment  or  decree  of 
the  court  under  any  such  statute  so  repealed,  or  to  punish 
any  i>erson  or  persons  for  the  violation  of  any  such  writ 
issued  under  or  pending  at  the  time  of  the  repeal  of  said 
statutes,  but  as  to  all  rights  and  titles  accrued,  and  all  acts 
done  and  completed  while  same  remained  force,  in  all  such 
acts  and  parts  of  acts  heretofore   repealed  shall  be  con- 
strued to  be  and  remain  in  force,  notwithstanding  such 
repeal. 

1365.  Sec.  14.  Inasmuch  as  there  are  grave  doubts 
whether  any  law  now  exists  whereby  writs  of  injunction  ^"**'**"*^^ 
can  be  granted  by  any  of  the  judges  in  vacation,  and 
whereas  it  is  necessary  that  such  power  shall  be  vested  in 
them,  in  the  opinion  of  the  general  assembly  this  is  such  a 
case  as  is  contemplated  in  section  19  of  article  5  of  the 
constitution;  therefore  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved,  March  i,  1877. 


CHAPTER    XLIX. 

INTEREST. 
AN  ACT  CONCERNING  INTEREST. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

1366.  Section  i.     The   legal   rate  of  interest  on   the 
forbearance  or  loan  of  any  money,  when  there  is  no  agree-  imSist" 
ment  between  the  parties,  as  specified  in  section  three  of 
this  act,  shall  be  at  the  rate  of  ten  per  centum  per  annum. 

1367.  Sec.  2.     Creditors  shall   be   allowed   to  receive 
interest,  when  there  is  no  agreement  as  to  the  rate  thereof, 

65 


Legal  rate  of 
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Upon  what  crcd- at  the  rate  of  ten  per  cent,  per  annum  for  all  moneys  after 

i  tors  may  receive  •  •     i  .n  . 

legal  rate  of      they  becomc  due,  on  any  bond,  bill,  pronussory  note  or 

interest  in  case  ,  ^ 

of  noagreement.  Other  mstrument  of  writing,  or  any  judgment  recovered  be- 
fore any  court  or  magistrate  authorized  to  enter  up  the  same 
within  this  state,  from  the  day  of  entering  up  said  judg- 
ment until  satisfaction  of  said  judgment  be  made;  likewise 
on  money  lent,  on  money  due  on  the  settlement  of  account 
from  the  date  of  the  last  just  entry  that  may  have  been 
made  in  account,  on  money  received  to  the  use  of  another 
and  retained  without  the  owner's  knowledge,  and  on  money 
withheld  by  an  unreasonable  wd  vexatious  delay. 

1368.     Sec.  3.     The  parties  to  any  bond,  bill,  promis- 

Higher  late  .      *  ^  .   .  .        , 

maybestipu.  sory  note  or  other  mstrument  of  wntmg,  may  stipulate 
therein  for  the  payment  of  a  greater  or  higher  rate  of  inter- 
est than  ten  per  cent,  per  annum,  and  any  such  stipulation 
contained  in  any  such  instrument  of  writing,  may  be  en- 
forced in  any  court  of  law  or  equity  in  the  state. 
Interest  on  1369.     Sec.  4.     County  orders,  state   and   county  war- 

^d"sut?and'  rants,  and  other  like  evidences  or  certificates  of  indebted- 
'  ness,  shall  bear  .interest  at  the  rate  of  ten  per  cent,  per  an- 
num from  the  date  of  the  presentation  thereof  for  payment, 
at  the  treasury  where  the  same  may  be  payable,  until  there 
is  money  in  the  treasury  for  the  payment  thereof,  except  as 
in  special  cases  otherwise  provided  by  law;  and  every 
county  treasurer  to  whom  any  such  order  or  warrant  is 
To  be  indorsed  Presented  for  payment,  shall  indorse  thereon  the  rate  of 
on  order  or        interest  Said  order  or  warrant  will  draw,  and  the  date  of 

Hfarrant.  '  ^ 

such  presentation,  and  subscribe  such  indorsement  with  his 
official  signature. 
Repeal.  1370.     Sec.  5.     That  chapter  44  of  the  revised  statutes 

be  and  the  same  is  hereby  repealed. 

1371.  Sec  6.  Inasmuch  as  it  believed  that  the  state 
mergency.  warrants  now  issued  and  to  be  issued  within  the  next 
ninety  days  will  be  greatly  enhanced  in  value  if  the  provis- 
ions of  a  portion  of  this  act  take  effect  without  delay,  and 
this  general  assembly  is  of  the  opinion  that  this  act  should 
take  effect  without  delay,  therefore  this  act  shall  take  effect 
and  be  in  force  immediately. 

Approved,  February  2,  1877. 


county  warrants. 
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CHAPTER   L. 

IRRIGATION. 
[  Revised  Statutes,  Chapter  XLV.  ] 

1372.  Section  i.     All  persons  who  claim,  own  or  hold^^^^^  ^^^ 

a  possessory  right  or  title  to  any  land  or  parcel  of  land  JJJ^lJ/jIrcek 
within  the  boundary  of  the  state  of  Colorado,  as  defined  in'*'"''*'^ 
the  constitution  of  said  state,  when  those  claims  are  on  the 
bank,  margin  or  neighborhood  of  any  stream  of  water, 
creek  or  river,  shall  be  entitled  to  the  use  of  the  water  of 
said  stream,  creek  or  river  for  the  purposes  of  irrigation, 
and  making  said  claims  available  to  the  full  extent  of  the 
soil,  for  agricultural  purposes. 

1373.  Sec  2.     When   any   person   owning  claims   in  j,.  .    . 
such  locality  has  not  sufficient  length  of  area  exposed  to  J^s^' ^'^^'^ 
said  stream  to  obtain  a  sufficient  fall  of  water  to  irrigate  his 

land,  or  that  his  farm,  or  land  used  by  him  for  agricultural 
purposes,  is  too  far  removed  from  said  stream,  and  that  he 
has  no  water  ^cilities  on  those  lands,  he  shall  be  entitled 
to  a  right  of  way  through  the  farms  or  tracts  of  lands  which  . 
lie  between  him  and  said  stream,  or  the  farms  or  tracts  of 
land  which  lie  above  and  below  him  on  said  stream,  for  the 
purposes  hereinbefore  stated. 

1374.  Sec.  3.     Such  right  of  way  shall  extend  only  to  „. ,    , 

%  r  '  Rifjhtofway 

a  ditch,  dyke  or  cutting,  sufficient  for  the  purpose  required.  "«»'«<*• 

1375.  Sec.  4.     In  case  the  volume  of  water  in  said  ^     . 

^  Appointment  of 

Stream  or  river  shall  not  be  sufficient  to  supply  the  contin-  J^Ja^lSIT" 
ual  wants  of  the  entire  country  through  which  it  passes,  ]^*uffic?eS"****^ 
then  the  county  judge  of  the  county  shall  appoint  three  °' "**^*^ 
commissioners  as  hereinafter  provided,  whose  duty  it  shall 
be  to  apportion,  in  a  just  and  equitable  proportion,  a  cer- 
tain amount  of  said  water  upon  certain  or  alternate  weekly 
.days  to  diflferent  localities,  as  they  may  in  their  judgment 
think  best  for  the  interest  of  all  parties  concerned,  and  with 
due  regard  to  the  legal  rights  of  all ;  provided,  that  this 
section  shall  not  apply  to  persons  occupying  land  on  what 
is  known  as  Hardscrabble  creek,  a  tributary  of  the  Arkan- 
sas river,  but  upon   said  stream,  the  owners  of  the  ranch 
known  as  the  Hardscrabble  ranch,  their  successors  and 
^igns,  shJ^ll.baye  the  exclusive  right  to  all  the  water  in 
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said  Hardscrabble  creek,  down  said  stream  to  the  north 
line  of  said  Hardscrabble  ranch  ;  provided,  there  is  not  any 
more  water  in  said  stream,  at  the  above  named  line,  than 
would  be  required  to  irrigate  one  hundred  and  sixty  acres 
of  land. . 
Condemnation  of  1^376.  Sec.  S-  Upon  the  refusal  of  the  owners  of  tracts 
Jj"^y*^'  "*^'  of  land  or  lands  through  which  said  ditch  is  proposed  to 
run,  to  allow  of  its  passage  through  their  property,  the  per- 
son or  persons  desiring  to  open  such  ditch  may  proceed  to 
condemn  and  take  the  right  of  way  therefor,  under  the  pro- 
visions of  chapter  thirty-one  of  these  laws  concerning  emi- 
nent domain. 

Machinery  for        1377.     Sec.  6.     All  persons  on  the  margin,  brink,  neigh- 
raising  water.  *  r  1.    fi  t  L 
borhood  or  precmct  of  any  stream  of  water,  shall  have  the 

right  and  power  to  place  upon  the  bank  of  said  stream  a 

wheel,  or  other  machine  for  the  purpose  of  raising  water  to 

the  level  required  for  the  purpose  of  irrigation,  and  the 

right  of  way  shall  not  be  refused  by  the  owner  of  any  tract 

of  land  upon  which  it  is  required,  subject  of  course  to  the 

like  regulations,  as  required  for  ditches,  and  laid  down  in 

sections  hereinbefore  enumerated. 

Embankments  1378.  Sec.  7-  The  owner  or  owners  of  any  ditch  for 
'  *^  **'  irrigation  or  other  purposes,  shall  carefully  maintain  the 
embankments  thereof,  so  that  the  waters  of  such  ditch  may 
not  flood  or  damage  the  premises  of  others. 

^ .     .  ^  1379.     Sec.  8.     Nothing  in  this  chapter  contained  shall 

Prior  rights  not  **  *^ 

to  be  impaired,  fee  SO  coustrued  as  to  impair  the  prior  vested  rights  of  any 
mill  or  ditch  owner,  or  other  person^  to  use  the  waters  of 
any  such  water  course. 
Notice  to  be  1380.     Sec.  9.     The  commissioners  provided  for  by  sec- 

mem  of  !T.'"''tion  four  of  this  chapter,  shall  not  be  appointed  until  at 
'  least  six  days'  previous  notice  shall  have  been  given  to  par- 
ties in  interest,  by  posting  notices  of  the  time  and  place 
when  and  where  such  appointment  will  be  made,  in  at  least 
five  public  places  within  the  region  watered  by  the  said 
stream. 

1381.     Sec.   io.     Any   ditch   company   constructing  a 


miss  loners. 


ditches.  ditch,  or  any  individual  having  ditches  for  irrigation,  or  for 

other  purposes,  wherever  the  same  be  taken  across  any 
public  highway,  or  public  traveled  road,  shall  put  a  good 
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substantial  bridge,  not  less  than  fourteen  feet  in  breadth, 
over  such  watercourse  where  it  crosses  said  road. 
1382.     Sec.   ii.     When  any  such  ditch  or  watercourse  i>uty  <><  »«pe'- 

^  visors  in  case  of 

shall  be  constructed  across  any  public  traveled  road,  and  failure  wcon- 

•^    *  .  '  struct  bridge. 

not  bridged  within  three  days  thereafter,  it  shall  be  the 
duty  of  the  supervisor  of  the  road  district  to  put  a  bridge 
over  said  ditch  or  watercourse,  of  the  d indentions  specified 
in  section  ten  of  this  chapter,  and  call  on  the  owner  or 
owners  of  the  ditch  to  pay  the  expenses  of  constructing 
such  bridge. 


Sec.    1 2.     If  the  owner  or  owners  of  such  ditch  Proceedinm  in 

case  of  rera&sil  of 

refuse  to  pay  the  bill  of  expenses  so  presented,  the  super-  owners  of  ditch 

to  pay  expense 

visor  may  go  before  any  justice  of  the  peace  in  the  town- oj  coi»tniction 
ship  or  precinct,  and  make  oath  to  the  correctness  of  the 
bill,  and  that  the  owner  or  owners  of  the  ditch  refuse  pay- 
ment, and  thereupon  such  justice  of  the  peace  shall  issue  a 
summons  against  such  owner  or  owners,  requiring  him  or 
them  to  appear  and  answer  to  the  complaint  of  such  super- 
visor, in  an  action  of  debt  for  the  amount  sworn  to  be  due, 
such  summons  to  be  made  returnable  and  served,  and  pro- 
ceedings to  be  had  thereon  as  in  other  cases ;  and  in  case 
judgment  shall  be  given  against  such  owner  or  owners,  the 
justice  shall  assess,  in  addition  to  the  amount  sworn  to  be 
due  as  aforesaid,  the  sum  of  ten  dollars,  as  damages  arising 
from  the  delay  of  such  owner  or  owners,  such  judgment 
to  be  collected  as  in  other  cases,  and  to  be  a  fund  in  the 
hands  of  the  supervisor  of  roads,  for  the  repairs  of  roads 
in  such  precinct  or  district. 


AN  ACT  TO  EXEMPT  IRRIGATING  DITCHES  FROM  TAXATION. 
[Session  Laws,  187a.] 

1884.     Section  i  .     That  all  ditches  used  for  the  purpose 

Exemption  iron 

of  irrigation,  and  that  only  where  the  water  is  not  sold  for  taatation. 
the  purpose  of  deriving  a  revenue  therefrom,  be  and  the 
same  are  hereby  declared  free  from  all  taxation,  whether 
for  state,  county,  or  municipal  purposes. 
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AN  ACT  TO  PREVENT  THE  WASTE  OF  WATER    DURING  THE  IRRIGAT- 
ING SEASON. 

[Session  Laws,  1876.] 


Owners  of  ditch     1386.     SECTION   I.     The  owncf  of  any  irrigating  or  mill 

to  prevent  waste  ^  ^  ^ 

of  water.  ditch  shall  carefully  maintain  and  keep  the  embankment 

thereof  in  good  repair,  and  prevent  the  water  from  wasting. 

Useless  dis.  1386.     Sec.  2.     During  the  summer  season,  it  shall  not 

SiS[?^y**o7""  ^^  lawful  for  any  person  or  persons  to  run  through  his  or 

JJi^^nwd         their  irrigating  ditch  any  greater  quantity  of  water  than  is 

absolutely  necessary  fdr  irrigating  his  or  their  said  land, 

and  for  domestic  and  stock  purposes ;  it  being  the  intent 

and  meaning  of  this  section  to  prevent  the  wasting  and 

useless  discharge  and  running  away  of  water. 

1887.     Sec.  3.     Any  person  who  shall  wilfully  violate 

Penalty  for  vio-  ^  J     r  J 

lation  of  provis-  any  of  the  provisions  of  this  act  shall,  on  conviction  therc- 

iont  of  tnls  act.       ^        r  i 

of  before  any  court  having  competent  jurisdiction,  be  fined 
in  a  sum  of  not  less  than  one  hundred  (100)  dollars.  Suits 
for  penalties  under  this  act  shall  be  brought  in  the  name  of 
the  people  of  the  state  of  Colorado. 


CHAPTER    LI. 

JAILS. 

AN  ACT  TO  REPEAL  THE  ACTS  CONCERNING  JAILS.  AND  TO  ENACT 
OTHER  LAWS  IN  LIEU  THEREOF. 

Be  it  enacted  by  the  Genefol  Assembly  of  the  State  of  Colorado: 

Esubiishment        1388.     SECTION  I.     There  shall  be  established  and  main- 
5flS!!iy"j™i"tained  in  each  county  in  this  state,  at  the  expense  of  the 
county,  a  county  jail  for  the  detention,  safe  keeping  and 
confinement  of  persons  and  prisoners  lawfully  committed. 
Provided,  that  nothing  in  this  act  contained,  shall  be  con- 
strued to  compel  the  erection  of  jails  in  counties  having  a 
population  of  less  than  two  thousand,  or  when  the  county 
owns  a  jail  erected  in  any  other  place  in  the  county. 
Keeper  of  county     1^89.     Sec.  2.     The  sherfff  of  the  county,  in  person  or 
mLnnelV bf    ^Y  deputy  for  that  purpose  appointed,  shall  be  the  keeper 
^•p*  of  the  county  jail.     He  shall  be  responsible  for  the  manner 

in  which  the  same  is  kept;  he  shall  see  that  the  same  i^ 
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kept  clean,  safe  and  wholesome ;  and  the  expenses  of  keeping 
the  jail  in  good  order  and  repair,  of  lighting  and  warming 
that  part  thereof  wherein  prisoners  are.  confined,  and  the 
office  in  the  jail,  shall  be  paid  by  the  county  wherein  the 
jail  is  situated.  But  nothing  herein  shall  authorize  the 
lighting  or  warming  that  part  of  the  jail  occupied  by  the 
keeper  thereof  as  his  dwelling  house. 

1390.  Sec.  3.     The  keepers  of  the  several  county  jails  Receipt  and 

in  this  state,  shall  receive  and -safely  keep  every  person  duly  oSS"'oLJ^- 
committed  to  such  jail  for  safe  keeping,  examination,  or"'***"  ^' 
trial,  or  duly  sentenced  to  imprisonment  in  such  jail  upon 
conviction  for  any  contempt  or  misconduct,  or  for  any 
criminal  offense,  and  shall  not  without  lawful  authority  let 
out  of  such  jail,  on  bail  or  otherwise,  any  such  person. 
And  it  shall  be  the  duty  of  every  such  keeper  to  supply 
proper  food  and  drink  for  the  prisoners  committed  to  his 
custody  in  such  jail  at  his  own  expense ;  and  the  board  of 
county  commissioners  of  the  county  where  such  jail  is 
situated,  shall  allow  the  keeper  of  the  jail  for  dieting 
prisoners,  such  reasonable  compensation  per  day  as  shall 
be  just. 

1391.  Sec.  4.     Persons  committed  on  criminal  process 

and  detained  for  ttial,  and  persons  committed  for  contempt  twMn  prisoners 

•  ...  1      11    I        1  •  *^     committed  on 

or  upon  civil  process,  shall  be  kept  in  rooms  separate  and  civii  or  criminal 
distinct  from  those  in  which  prisoners  convicted  and  under 
sentence  shall  be  confined;  provided,  that  this  section  shall 
not  apply  to  any  county  whose  jail   shall  not  have  suffi- 
cient room  for  such  separate  confinement. 

1392.  Sec.  5.     Male  and  female  prisoners  (except  hus- separation  ©r 
band  and  wife)  shall  not  be  put  or  kept  in  the  same  room.  "mSw"** 

1398.     Sec.  6.     When  a  prisoner  is  committed  to  any 
jail  by  virtue  of  any  process  which  the  sheriff  is  required  of  d^^up^b 
to  return  to  the  court  whence  it  issued,  it  shall  be  the  duty  rommit^ted^'sS- 

t     ,  ,      ,  ^Y»  .         .  ,  ficient  authority 

of  the  court,  clerk  or  officer  issuing  such  process,  to  issue  for  detention. 
the  same  in  duplicate,  and  the  sheriff  shall  keep  one  cop)- 
of  the  same,  together  with  a  copy  of  his  return  thereto, 
endorsed  thereon,  which  duplicate  copy  of  such  process 
retained  by  the  sheriff  shall  be  sufficient  authority,  prima 
facie,  to  retain  such  prisoner  in  custody. 

1394.     Sec  7.     All  instruments  of  every  kind,  or  attested 
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In  what  manner  cooies  thcrcof  dulv  Certified,  by  which  any  person  is  com- 

such  processes  to 

be  preserved,  mitted  to,  Or  liberated  from  the  county  jail,  shall  b«  regularly 
endorsed  and  filed,  and  kept  in  a  suitable  box  in  the  jail, 
by  the  sheriff,  or  by  his  deputy  acting  as  jailer,  and  such 
box  together  with  its  contents  shall  be  delivered  to  his 
successor  in  office. 
DaUy  record  of  1896.  Sec.  8.  It  shall  be  the  duty  of  the  keeper  of  each 
uddlblSl^es.  county  jail  to  keep  in  a  book  provided  by  the  county  for 
that  purpose,  a  daily  record  of  the  commitments  and 
discharges  of  all  persons  delivered  to  his  custody,  which 
record  shall  exhibit  the  date  of  entrance,  name,  offense, 
term  of  sentence,  fine,  age,  sex,  country,  how  and  by  whom 
committed,  when  and  by  whom  discharged,  which  record 
shall  be  open  to  the  inspection  of  the  public  at  all  reason- 
able hours,  and  shall  be  delivered  by  the  sheriff  to  his 
successor  in  office. 
Commitment  1396.  Sec.  9.  When  there  is  no  sufficient  jail  in  any 
Sftriwnin'''^  county  wherein  any  criminal  offense  shall  have  been  com- 
|iSu™f"^he?  mitted,  any  justice  of  the  peace,  county  or  district  judge, 
^^t'lSicS^ingUpon  application  of  the  sheriff,  may  order  any  person 
p  soners  ^y^^^^^^  ^j^j^  ^^y  criminal  offense,  and  ordered  to  be 
committed  to  jail,  to  be  sent  to  the  jail  of  the  County 
nearest  having  a  sufficient  jail:;  and  tRe  sheriff  of  such 
nearest  county  shall,  on  exhibit  of  the  order  of  such  judge, 
receive  and  keep  in  safe  custody  in  the  jail  of  his  county 
the  person  or  persons  ordered  to  be  committed  as  aforesaid. 
And  such  sheriff,  upon  the  order  of  the  district  court  or 
judge  thereof,  shall  re-deliver  such  person  or  persons  when 
demanded,  and  all  the  expenses  of  keeping  such  person  or 
persons  shall  be  paid  by  the  county  from  which  such  person 
or  persons  was  or  were  sent,  and  the  board  of  county 
commissioners  of  the  county  from  which  any  prisoner  or 
prisoners  shall  be  sent,  shall  at  the  next  regular  meeting 
after  receiving  the  bill  for  the  expenses  of  such  maintenance, 
safe  keeping  and  custody,  audit  and  allow  the  claim  for 
such  maintenance,  safe  keeping  and  custody,  and  pay  the 
same  in  money  to  the  treasurer  of  the  county  in  which  such 
jail  is  situated,  for  the  use  of  such  county. 

1897.     Sec.  io.     Any  county  jail  may  be  used  for  the 
detention  and  safe  keeping  of  any  fugitive  from  justice  from 
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for 
and 


another  state  or  territory,  and  in  this  case  the  county  shall  Payment 
be  entftled  to  compensation  at  the  rate  prescribed  by  the  detention^ 
board  of  coonty  commissioners;  provided,  that  the  rate  soi^jjj«oJ^»'**« 
chafrged  shall  be  subject  to  the  approval  of  the  district 
judge,  for  the  maintenance  and  safe  keeping  of  snch  fugitive 
in  custody,  to  be  paid  by  the  ofBcer  demanding  the  custody 
of  such  fugitive,  to  the  sheriff  of  the  county,  and  by  him 
paid  over  to  the  treasurer  of  the  county  for  the  use  of  the 
county. 

1398.  •  Sec.  i  i.  Juvenile  prisoners  shall  be  treated  with  juvenile  pnt- 
humanity,  and  in  such  manner  as  will  promote  their  reform- 
ation; they  shall  be  kept  in  apartments  separate  from  those 
containing  more  experienced  and  hardened  criminals;  the 
visits  of  parents,  guardians  and  friends,  who  desire  to  exert 
a  moral  influence  over  them,  shall  at  all  reasonable  hours 
be  permitted. 

1899.  Sec  12.  Whenever  the  safe-keeping  and  deten-g^pi^y^^^^^^ 
tion  of  persons  lawfully  committed  to  any  jairin  this  state  ****^' 
shall,  in  the  opinion  of  the  board  of  county  commission- 
ers, require  the  employment  of  one  or  more  guards,  the 
said  board  of  county  commissioners  of  the  county  where 
such  jail  is  situated,  shall  authorize  the  sheriff  of  such 
county  to  employ  such  guard  or  guards  at  the  expense  of 
the  county,  at  such  reasonable  compensation  as  such  board 
shall  allow,  which  guard  or  guards  shall  be  under  the  com- 
mand of  the  keeper  of  the  jail;  prmnded,  that  such  g^ard 
or  guards  shall  be  discharged  from  service  whenever  in  the 
judgment  of  the  board  of  county  commissioners  their  ser- 
vices are  not  required. 

1400.  Sec.  13.     M  shall  be  the  duty  of  the  keeper  of  payment  for 
each  county  jail  to  receive  into  the  jail  every  person  duly  uStiysate. 
committed  thereto  for  any  oflfense  against  the  United  States,  p"""*^" 
by  any  court  or  officer  of  the  United  States,  and  to  confine 

every  such  perssn  in  the  jail  until  he  shall  be  duly  dis- 
charged, the  United  States  paying  all  the  expenses  of  th^ 
confinement,  safe-keeping  and  custody,  of  such  person,  in- 
cluding the  keeper's  fees,  at  the  rate  established  by  the 
board  of  county  commissioners  of  the  county  where  such 
jail  is  situated. 

1401.  Sec.  14.     It  shall  be  the  duty  of  the  board  of 

66 
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Esubiuhing rate  county  comiTiissioners  of  each  county  having  a  jail  in  this 
county  com-      statc,  to'cstablish  a  rate  of  charges  to  be  paid  for  the  con- 

luissionen.  /•    i  .  «  •  r         • 

nnement,  safe-keepmg  and  maintenance  of  pnsoners  sert 
from  other  counties  in  this  state,  fugitives  from  justice, 
and  persons  committed  by  authority  of  the  United  States, 
which  rate  of  charges  may  be  altered,  changed  or  modified 
by  the  board  of  county  commissioners  of  such  county, 
whenever  in  their  judgment  it  shall  seem  best  to  do  so; 
provided,  that  the  rate  so  charged  shall  be  subject  to  the  ap- 
proval of  the  judge  of  the  district  court  of  such  county. 
Account  of  1402.     Sec.  15.     It  shall  be  the  duty  of  the  keeper  of 

b^yl'kS^of      every  jail  within  this  state,  to  keep  an  accurate  account  of 
ofpriaonenfromall  moneys  reccivcd  by  him  on  account  of  the  confinement, 

other  couniies, 

etc.  safe-keeping  and  maintenance  of  persons  committed  from 

other  counties,  fugitives  from  justice  and  prisoners  commit- 
ted to  the  jail  by  authority  of  the  United  States,  and  to 
report  the  same  quarterly  to  the  board  of  county  commis- 
sioners of  the  county  wherein  such  jail  is  situated,  and  to 
pay  over  to  the  treasurer  of  such  county  quarter-yearly  all 
such  moneys  for  the  use  of  such  county. 
Examination  of  1403.  Sec.  1 6.  It  shall  be  the  duty  of  the  county 
TOmmintonm.  commissiouers  to  make  personal  examination  of  the  jail  of 
their  county,  its  sufficiency  and  the  management  thereof, 
during  each  session  of  the  board  and  to  correct  all  irregu- 
larities and  improprieties  therein  found. 

1404.     Sec.  17.     In  case  of  escape  of  any  person  law- 

Punuit  and  re-  '  .      -        ^ 

capture  of^^^^   fully  Committed  to  any  jail  of  any  county  in  this  state,  it 
ers;  when  to  be  shall  be  the  duty  of  the  sheriff  of  the  county  where  such 

at  expense  of  ^  .  ^ 

sheriff.  jail  is  situated,  to  pursue  and  re-capture  such  escaped  per- 

son or  persons  at  his  own  expense,  aftd  nothing  herein  con- 
tained shall  be  construed  to  make  the  county  wherein  such 
jail  is  situated,  liable  for  pr  on  account  of  the  escape  of  any 
prisoner  committed  to  such  jail  from  another  county,  or  by 
authority  of  the  United  States,  or  for  the  escape  of  any 
fugitive  from  justice;  provided,  that  in  case  of  any  escape 
without  any  fault  or  negligence  on  the  part  of  the  keeper 
of  the  jail,  or  the  guards  under  his  command,  the  county 
commissioners  of  the  county  where  such  jail  is  situated 
may  audit  and  allow  to  the  sheriff  the  necessary  expenses 
incurred  in  such  re-capture,  if  they  deem  it  best. 
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1405.    Sec.  i8.     Chapter  forty-six  of  the  revised  statutes  RepMi 
of  the  territory  of  Colorado,  is  hereby  repealed. 
Approved,  March  9,  1877. 


CHAPTER    LII. 

JOINT  RIGHTS  AND  OBLIGATIONS. 
[Revised  Sututes,  Chapter  LXVII  ] 

1406.  Section  i.     If  partition   be  not   made  between  Righu  of  joint 
joint-tenants,  the  parts  of  those  who  die  first  shall  not  ac-  JHSShf;^* 
crue  to  the  survivor  or  survivors,  but  descend  or  pass  by  i^ng'SSJ'^e^" 
devise,  and  shall  be  subject  to  debts,  charges,  etc.,  or  trans- 
missible to  executors  or-  administrators,  and-  be  considered 

to  every  intent  and  purpose  in  the  same  view  as  if  such  de- 
ceased joint-tenants  had  been  tenants  in  common. 

1407.  Sec  2.     If  any  person  shall  assume  and  exercise  ^       ,  .  , 

"^   ^  Action  for  injury 

exclusive  ownership  over,  or  take  away,  destroy,  lessen  in  onr'^^SPteMnt 

value,  or  otherwise  injure  or  abuse  any  property  held  in  *«*^"«  "<>*«^- 

joint-tenancy,  tenancy   in    common,   or   coparcenary,  the 

party  aggrieved  shall  have  his  action  of  trespass  or  trover, 

for  the  injury,  in  the  same  manner  as  he  would  have  if  such 

joint-tenancy,  tenancy  in  common  or  coparcenary  did  not 

exist. 

1408.  Sec  3.     All  joint  obligations  and  covenants  shall  Joint  obligation* 

and  covenants : 

hereafter  be  taken  and  held  to  be  joint  and  several  obliga-  ^^^  ^«w 
tions  and  covenants. 


CHAPTER    LIII. 

JUDGMENTS  AND  EXECUTIONS. 
[ReWsed  Statutes,  Chapter  XLVIIL] 

1409.     Section  i.     All  and  singular  the  goods  and  chat- 

,1  Jr  What  preperty 

tels,   lands,  tenements   and    real   estate  of   every   person  "a^e  to  sale  on 

,  '       *  execution. 

against  whom  any  judgment  shall  be  obtained,  in  any  court 
of  record,  either  at  law  or  in  equity,  for  any  debt,  damages, 
costs  or  any  otKer  sum  of  money,  shall  be  liable  to  be  sold 
on  execution,  to  be  issued  upon  such  judgment,  and  the 
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said  judgment  shall  be  a  lien  on  the  real  property  of  the 
judgment  debtor  not  exempt  from  execution,  in  the  county, 
owned  by  him  at  the  time  or  which  he  may  afterwards 
uenof  udK      ^tcquirc,  until  said  lien  expires.     The  lien  shall  continue  for 
SSte"^Ai^d.  ^*^  years  from  the  entry  of  judgment  unless  the  judgment 
memx877.code)be  previously  satisfied.     Provided,  that  execution  be  issued 
at  any  time  within  one  year,  on  such  judgment;  and  from 
and  after  the  said  six  years  the  same  shall  cease  to  be  a 
lien  on  any  real  estate,  as  against  bona  fide  purchasers  or 
subsequent  encumbrancer  by  mortgage,  judgment  or  other- 
wise ;  provided,  that  in  case  the  party  in  whose  favor  any 
such  judgment  shall  have  been  entered  shall  be  restrained 
by  injunction  out  of  chancery,  or  order  of  any  judge  or 
Time  of  restraint  court,  either  from  issuing^  execution  or  selling:  thereon,  the 

by  injunction  o  •  e>  > 

not  considered    time  which  he  shall  be  so  restrained  shall  not  be  deemed 

part  of  term  of 

judgment  lien,    or  Considered  as  any  part  of  the  said  six  years.     The  term 
real  estate  in  this  section,  shall  be  construed  to  include  all 
interest  of  the  defendant,  or  any  person  to  his  use,  held  or 
claimed  by  virtue  of  any  deed,  bond,  covenant  or  otherwise, 
for  a  conveyance  or  as  mortgagor  of  lands,  in  fee  for  life, 
or  for  years. 
iMue  of  execu-       1410.     Sec.  2.     When  any  judgment  shall  have  become  a 
of  ju^e^^***  lien,  as  aforesaid,  and  the  defendant  happen  to  die  before  exe- 
fudilSint  not"^   cution  shall  have  been   issued  thereon,  the  remedy  of  the 
^difcidJ[n*t"'*^  person  in  whose  favor  the  said  judgment  shall  have  been  ren- 
dered shall  not  be  delayed  or  suspended  by  reason  of  the 
non-age  of  any  heir  or  heirs  of  such  defendant ;  but  no  exe- 
cution shall  issue  upon  such  judgment  until  the  expiration 
of  one  year  after  the  death  of  such  defendant,  nor  shall  any 
law  of  this  state  which  gives  no  preference  to  the  claims  of 
a  creditor  of  a  deceased  debtor,  be  so  construed  as  to  im- 
pair or  affect  the  lien  of  any  judgment  as  aforesaid. 
^fiSfSofpSr"       1411-     Sec.  3.     The  legal  holder  or  holders,  by  record, 
frirnVnitS"^    of  any   certificate  of  purchase   of    lands,  of   the   United 
Afs'Saplerl"    States,  shall  be  deemed  to  be  within  the  true  intent  and 

meaning  of  this  chapter. 
Rate  of  interest  1412.  Sec.  4.  In  all  executions,  to  be  issued  upon 
judgment.  judgmcuts  rccovered  upon  contracts  expressed  or  implied, 
it  shall  be  lawful  to  direct  the  collection  of  interest  on  the 
said  judgment  from  the  time  of  recovering  the  same  until 
paid,  at  the  rate  of  ten  per  cent  per  annum. 
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1413.  Sec.  5.     It  shall  be  lawful  for  the  party  in  whose  iMue  of  e»ecu. 
favor  any  judgment  as  aforesaid  may  be  obtained,  to  havecoumy. 
execution,  in  the  usual  form,  directed  to  any  county  in  this 

state,  against  the  goods,  chattels,  lands  and  tenements  of 
such  party  defendant,  or  upon  his  body,  when  the  same  is 
authorized  by  law. 

1414.  Sec.  6.     All  executions  shall  be  made  returna-  when  execution 
ble  ninety  days  after  date,  and  no  writ  of  execution  shall  J^^SJlS  pii>p. 
bind  the  property  of  the  goods  and  chattAs  of  any  person  Sereby'vmSr^ 
against   whom  such  writ  shall  be  issued,  until  such  writ  J  JhcSir.** 
shall  be  delivered  to  the  sheriff,  or'  other  officer,  to  be  exe- 
cuted; and  for  the  better  manifestation  of  the  said  time, 

the  sheriff  or  other  officer  shall,  on  the  receipt  of  every 
such  writ,  indorse  upon  the  back  thereof  the  hour,  day  of 
the  month,  and  year,  when  he  received  the  same. 

1415.  Sec.  7.     The  plaintiff  in  execution,  may  elect  on  Election  of  prop. 
what,  property  he  will  have  the  same  levied,  except  the  land  execution  uv^ed, 
on  which  the  defendant  resides,  which  shall  be  last  taken  in  ^^  p>*n"<f- 
execution,  excepting  and  reserving,  however,  to  the  defend- 
ant in  execution  such  property  as  is,  or  may  be,  by  law  ex- 
empted from  execution. 

•  1416.     Sec.  8,     When  any  property,  real  or  personal, 
shall  be  taken  in  execution,  if  such  property  is  susceptible  •uKcpuGTSf 

,      „    ,  ,  ,    .  ,  .   .  ^      ,       division. 

to  division,  it  shall  be  sold  in  such  quantities  as  may  be 
necessary  to  satisfy  such  execution  and  costs. 
1417.     Sec.  q.     No  lands  or  tenements  shall  be  sold,  by  ^  ,    ^ ,   ^     ^ 

^  '      ^  Sale  of  lands  and 

virtue  of  any  execution  aforesaid,  unless  such  sale  be  at  ^'^^•JJJ.®^^^ 
public  vendue,  and  between  the  hours  of  nine  in  the  morn- '^^  ^  "****• 
ingand  the  setting  of  the  sun  the  same  day;  nor  unless  the 
time  and  place  of  holding  such  sale  shall  have  been  previ- 
ously advertised,  for  the  space  of  twenty  days,  by  publish- 
ing notices  of  the  time  and  place  thereof  in  some  daily  or 
weekly  newspaper  printed  and  published  in  the  county 
where  such  lands  and  tenements  are  situate ;  or  if  there  be 
no  such  newspaper  printed  in  the  county,  by  posting  such 
notices,  printed  or  written,  or  partly  printed  and  partly 
written,  in  three  of  the  most  public  places  in  the  county 
where  the  lands  may  be  situated,  specifying  the  names 
of  the  plaintiff  and  defendant  in  the  execution ;  and  in 
all  such  notices  the  lands  or  tenements  to  be  sold  shall 
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Certificate  of 
purchase  of 
piemiies  sold 
on  execution. 


Redemption  of 
lands  and  tene- 
ments sold  on 
execution,  by 
judgment 
d.:fendanl. 


be  described,  with  reasonable  certainty,  by  setting  forth 
their  number,  or  by  some  other  appropriate  description; 
and  if  any  sheriff  or  other  officer  shall  sell  any  lands  or 
tenements,  by  virtue  of  any  such  execution,  otherwise  than 
in  the  manner  aforesaid,  or  without  such  previous  notice, 
the  sheriff  or  other  officer  so  offending,  shall,  for  every 
offense,  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recov- 
ered, with  costs  of  suit,  in  any  court  of  record  in  this  state, 
by  the  person  ^ose  lands  may  be  advertised  and  sold. 
Provided^  however,  that  no  such  offense,  nor  any  irregularity 
on  the  part  of  the  sheriff'  or  other  officer  having  the  execu- 
tion, shall  be  deemed  to  affect  the  validity  of  any  sale  made 
under  it,  unless  it  shall  be  made  to  appear  that  the  pur- 
chaser had  notice  of  such  irregularity. 

1418  Sec.  io.  Whenever  any  lands  or  tenements  shall 
be  sold,  by  virtue  of  any  execution,  it  shall  be  the  duty  of 
the  sheriff  or  other  officer,  instead  of  executing  a  deed  of 
the  premises  sold,  to  give  to  the  purchaser  or  purchasers 
of  such  lands  or  tenements,  a  certificate  in  writing,  describ- 
ing the  lands  or  tenements  purchased,  and  the  sum  paid 
therefor,  or  if  purchased  by  the  plaintiff  in  the  execution, 
the  amount  of  his  bid  and  the  time  when  the  purchaser  will 
be  entitled  to  a  deed  for  such  lands,  or  tenements,  unless 
the  safne  shall  be  redeemed,  as  is  provided  in  this  chapter; 
and  such  sheriff  or  other  officer  shall,  within  ten  days  from 
such  sale,  file  in  the  office  of  the  recorder  of  the  county  a 
duplicate  of  such  certificate,  signed  by  him ;  and  such  cer- 
tificate, or  a  certified  copy  thereof,  shall  be  taken  and 
deemd  evidence  of  the  facts  therein  contained. 

1419.  Sec.  ii.  It  shall  be  lawful  for  any  defendant, 
his  heirs,  executors,  administrators  or  grantees,  whose 
lands  or  tenements  shall  be  sold  by  virtue  of  any  execu- 
tion, within  six  months  from  such  sale,  to  redeem  such 
lands  or  tenements,  by  paying  to  the  purchaser  thereof,  his 
executors,  administrators,  or  assigns,  or  the  sheriff  or  other 
officer  who  sold  the  same,  for  the  benefit  of  such  purchaser, 
the  sum  of  money  which  may  have  been  paid  on  the  pur- 
chase thereof,  or  the  amount  given  or  bid  if  purchased  by 
the  plaintiff  in  the  execution,  together  with  interest  thereon 
at  the  rate  often  per  p^nt,  from  the  time  of  su^h  3ale;  and 


GENERAL  LAWS.  527 

on  such  sum  being  paid  as  aforesaid,  the  said  sale  and  the 
certificate  thereupon  granted  shall  be  null  and  void. 

1420.  Sec.   12.     After  the   expiration  of  six   months, 

,  .  1      /■  1  .        .  r      '  1        /-  Redemption  by 

and  at  any  time  before  the  expiration  of  nine  months  from  judgment 
the  sale  of  any  lands  or  tenements  under  the  provisions  of 
the  preceding  sections  hereof,  it  shall  be  lawful  for  any 
judgment  creditor  to  redeem  the  same  in  the  manner  fol- 
lowing :  such  judgment  creditor  shall  sue  out  an  execution 
upon  his  judgment,  and  place  the  same  in  the  hands  of  the 
proper  officer  to  execute  the  same,  and  thereupon  the  said 
officer  shall  indorse  upon  the  back  of  said  execution  a  levy 
upon  the  land  or  tenement?  which  said  judgment  creditor 
may  wish  to  redeem;  and  said  judgment  creditor  shall  pay 
to  said  officer  in  whose  hands  he  shall  have  placed  his 
execution,  as  aforesaid,  the  amount  of  money  for  which 
said  premises  shall  have  been  sold,  with  ten  per  cent,  per 
annum  interest  thereon  from  the  date  of  such  sale,  for  the 
iise  of  the  purchaser  thereof,  his  executors,  administrators, 
or  assigns,  upon  payment  of  which  said  officer  shall  file  in 
the  recorder's  of^ce  of  the  county  in  which  said  lands  are  . 
situated,  a  certificate  of  the  redemption  thereof,  by  said 
judgment  creditor,  under  such  execution,  and  shall  adver- 
tise and  ofTer  the  same  for  sale,  under  and  by  virtue  of  said 
execution,  in  the  same  manner  as  lands  are  required  to  be 
advertised  and  exposed  to  sale  on  execution  in  other  cases. 

1421.  Sec.  13.     Any  judgment    creditor,    having    sOp^^^^,^ 
redeemed  such  lands,  shall  be  considered  as  having  bid  ^t^^%^^^^^^ 
such  sale  the  amount  of  said  redemption  money,  so  paid  *^''«^'»*>»' 

by  him,  and  interest  thereon  from  the  date  of  such  redemp- 
tion to  the  day  of  sale;  and  if  no  bid  greater  than  said 
amount  shall  be  oflfered,  the  lands  shall  be  struck  off  and 
sold  to  such  judgment  creditor  or  creditors,  and  a  deed 
thereof  shall  forthwith  be  executed  by  such  officer  to  such 
creditor  or  creditors,  and  no  other  redemption  shall  be 
allowed;  but  if  another  and  higher  bid  shall  be  made 
therefor,  and  the  said  lands  sold  for  more  than  the  amount 
of  said  redemption  money  and  interest,  as  last  aforesaid, 
the  excess,  over  and  above  the  amount  of  the  same,  shall 
be  implied  as  a  credit  on  the  execution  under  which  the 
redemption   shall   have   been   niade,  and   a  certificate  pf 
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purchase  shall  be  executed  to  the  new  purchaser,  in  the 
manner  hereinbefore  prescribed,  for  a  deed  of  said  land  so 
sold,  within  sixty  days  from  the  date  of  such  sale,  unless 
the  same  shall  be  redeemed  in  the  meantime,  in  the  manner 
herein  prescribed,  by  some  other  judgment  creditor;  and 
if  such  lands  shall  be  redeemed  from  said  second  purchaser, 
the  same  shall  be  done  in  the  same  manner,  and  upon  the 
same  terms,  and  the  officer  shall  proceed  in  the  same  mode 
to  offer  the  said  lands  for  sale  as  hereinbefore  required  in 
the  case  of  the  first  redemption;  and  such  lands  maybe 
successively  redeemed,  within  every  period  of  sixty  days, 
as  long  as  there  shall  be  a  judgment  creditor  disposed  to 
redeem  the  same,  on  the  terms,  and  in  the  manner  afore- 
said ;  and  after  the  lapse  of  any  period  of  sixty  days  without 
redemption,  it  shall  be  the  duty  of  the  officer  who  last  sold 
such  lands  on  the  execution  under  which  the  same  shall 
have  been  last  redeemed,  or  his  successor  in  office,  to 
execute  a  deed  for  the  lands  so  sold,  to  the  last  purchaser, 
in  like  manner  as  other  deeds  for  lands  sold  on  execution 
are  made. 

1422.     Sec.   14.     Any  judgment   creditor  or  creditors 
b/nSSr/nMrne may  redeem  the  whole,  or  any  part  or  portion,  of  the 

parcels  in  which  •  i  i  i  •  r» 

.and  were  sold,  lands  or  teoements  previously  sold  upon  execution:  Fnh 
vided^  such  redemption  shall  be  made  in  the  like  distinct 
quantities  or  parcels  in  which  the  same  were  sold. 

,.      .  .  1428.    Sec  15.     No  commission  upon  the  amount  of 

s"niII?*p?iSi"«.  ^he  redemption  money  paid,  in  any  case,  shall  be  allowed 
to  the  officer  receiving  the  same,  but  the  usual  commission 
shall  be  allowed  the  officer  selling  said  premises,  on  the 
excess  made  over  and  above  the  amount  of  said  redemption 
money  and  interest.  The  duplicate  copy  of  the  certificate 
of  purchase  required  in  the  tenth  section  hereof,  shall  be 
filed  in  the  office  of  the  recorder  of  the  county  in  which 
the  lands  so  sold  under  execution  are  situated. 

^      •       ,         1424.     Sec.   16.     Every  certificate  which  shall  be  given 

Certificate  of  ^  .    .  r 

purchase  assign,  by  any  ofticer  to  any  purchaser,  under  the  provisions  01 
this  chapter,  shall  be  assignable  by  indorsement  thereon, 
under  the  hand  of  such  purchaser  or  purchasers,  his,  her, 
or  their  heirs,  executors,  administrators  or  assigns;  and 
every  person  to  whom  the  same  shall  be  so  assigned,  shall 
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be  entitled  to  the  same  benefits  therefrom,  irf  every  respect, 
that  the  person  therein  named  would  have  been,  if  the 
same  had  not  been  assigned;  and  in  case  the  lands  men- 
boned  in  such  certificate,  shall  not  be  redeemed  in  pur- 
suance of  law,  shall  be  entitled  to  a  deed  thereof 

1425.  Sec.   17.     The  deed  to  be  executed  by  the  officer  ^^^  ^^  ^^^  ^^^ 
to  the  purchaser,  under  the  provisions  of  this  chapter,  shall  e*x°^Son.**" 
contain  a  statement  of  the  judgment  upon  which  the  lands 

therein  described  were  sold,  and  of  the  date  of  the  execu- 
tion, and  may  be  in  the  following  form  : 

Whereas,  A.  B.  did,  at  the term  of  the  district 

court  for  the  county  of (as  the  case  may  be,)  recover 

a  judgment  against  C.  D.,  for  the  sum  of dollars  and 

cents  and  costs,  of  suit;  upon  which  judgment  an 

execution  was  issued,  dated  on  the day  of  — \ — ,  A.  D. 

18—  ,  directed  to to  execute ;  and  by  virtue  of  said 

execution,  the  said  levied  upon  the  lands  herein- 
after described,  and  the  same  were   struck  off  and  sold 

to  ,  he  being  the  highest  and  best  bidder  therefor, 

and  the  time  and  place  of  sale  thereof  having  been  duly 
advertised  according  to  law : 

iVow,  therefore,  know  all,  by  this  deed,  that  I, ,  of 

the  said  county  of -,  in  consideration  of  the  premises^ 

have  granted,  bargained  and  sold,  and  do  hereby  convey 

,  to  the  said  ,  his  heirs  and  assigns,  the   following 

described  tract  or  tracts  of  land  (describe  the  lands,)  to 
have  and  hold  the  said  described  premises,  with   all  the 

appurtenances  thereunto  belonging  to  the  said ,  his 

heirs  and  assigns,  forever. 

Witness  my  hand  and  seal,  this day  of ,  A.  D- 

18—. 

[L.  s.] 

1426.  Sec   18.     If  the  purchaser  shall  have  assigned 

his  certificate  of  purchase,  then  there  may  be  inserted  after  cieofass^n-*" 
the  word  "law,"   in  the  foregoing  form,  in  suUstance  ascate. 

follows :  "and  the  said ,  having  duly  assigned  his 

certificate  of  purchase  to"  (as  the  case  may  be.) 

1427.  Sec.  19.     Any  deed  so  executed  shall  be  evidence 

67 
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Extent  of  title 
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redemption. 
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that  the  provisions  of  the  law  in  relation  to  sales  of  land 
upon  execution  were  complied  with,  until  the  contrary 
shall  be  shown,  and  such  deed  shall  be  considered  as  con- 
veying to  the  grantee  therein  named,  all  the  title,  estate, 
and  interest  of  the  defendant  or  defendants,  in  the  execu- 
tion therein  named,  in  and  to  the  lands  thereby  conveyed, 
of  whatsoever  nature  the  same  may  be,  but  which  deed 
shall  not  be  construed  to  contain  any  covenant  upon  the 
part  of  the  officer  executing  the  same. 

1428.  Sec.  20.  In  all  cases  where  lands  shall  be  sold 
under  and  by  virtue  of  any  decree  of  a  court  of  equity, 
for  the  sale  of  mortgaged  lands,-  it  shall  be  lawful  for  the 
mortgagor  of  such  lands,  his  heirs,  executors  or  adminis- 
trators, to  redeem  the  same  in  the  manner  prescribed  in 
this  chapter  for  the  redemption  of  lands  sold  by  virtue  of 
executions  issued  upon  judgments  at  common  law;  and 
judgment  creditors  may  redeem  lands  sold  under  any  such 
decree  in  the  same  manner  as  is  prescribed  for  the  redemp- 
tion of  lands  in  like  manner  sold  upon  executions  issued 
upon  judgmefits  at  common  law. 

1429.  Sec  21.  In  all  cases  of  redemption  of  lands 
from  sale,  had  under  any  attachment,  judgment,  order  or 
decree,  or  proceeding  thereunder,  it  shall  be  the  duty  of 
the  purchaser,  sheriff,  master  in  chancery,  or  other  officer 
or  person,  from  whom  said  redemption  takes  place,  to  make 
out  an  instrument  in  writings  under  his  hand  and  seal,, 
evidencing  said  redemption,  which  shall  be  recorded  in  the 
recorder's  office  of  the  proper  county,  in  manner  as  other 
writings,  affecting  the  title  to  real  estate,  are  filed  and 
recorded;  and  which  recording  shall  be  paid  for  by  the 
party  redeeming. 

1430.  Sec.  .22.  No  goods  or  chattels  shall  be  sold  by 
virtue  of  any  execution,  unless  previous  notice  of  such  sale 
shall  have  been  given,  for  at  least  ten  days  successively,  in 
the  same  manner  as  required  in  the  sale  of  real  estate  upon 
execution. 

1431..  Sec  23.  Whenever  a  sheriffor  other  officer  shall 
have  levie,d  an  execution,  issued  out  of  any  court  of  record, 
upon  the  personal  property  of  a  defendant,  or  shall  be  about 
to  make  such  levy,  and  the  defendant  be  desirous  of  retain- 
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ing  the  same  in  his  possession,*such  sheriff  shall  take  a 
bond  from  such  defendant,  with  security,  that  the  property 
shall  be  forthcoming  or  delivered  at  such  time  and  place  as 
shall  be  named  in  the  condition,  and  that  the  same  shall 
not  be  disposed  of  nor  injured;  and  a  bond  so  taken,  shall 
not  be  considered  void,  as  taken  by  color  of  office. 

1432.  Sec.  24.     Where  bonds  shall  be  taken  by  a  sheriff,  proceeding*  on 
for  the  forthcoming  and  delivery  of  property,  and  the  defend-  u"Ji?'of  fo^thSm: 
ant  or  his  security  shall  not  return  the  property  named  jn*"'***^ 

the  said  bond  conformably  to  the  condition  thereof,  the 
officer  having  such  execution  may  proceed  to  execute  the 
same  in  the  same  manner  as  if  no  levy  had  been  made; 
and  in  case  the  defendant's  property,  or  a  sufficiency  thereof, 
cannot  be  found,  the  officer  may  proceed  to  levy  on  so  much 
of  the  property  of  the  security  in  the  delivery  bond  as  will 
make  the  amount  called  for  in  such  bond,  and  the  property 
which  maybe  so  taken  may  be  sold,  by  giving  notice  thereof, 
as  prescribed  in  section  23  of  this  chapter,  and  no  future 
delivery  bond  shall  be  allowed. 

1433.  Sec.  25.     The  necessary  wearing  apparel  of  every  ExempUon  of 
person  shall  be  exempt  from  execution,  writ  of  attachment,  ^**""«*pp»'^ 
and  distress  for  rent 

1434.  Sec.  26.     The  following  property,  when  owned 

by  any  person  being  the  head  of  a  family  and  residing  with  exempt  from 
the  same,  shall  be  exempt  from  levy  and  sale  upon  any  upon  execution 

^  'f  tr  9  or  attachment, 

execution  or  writ  of  attachment,  or  distress  for  rent;   and®' <*'«'«» fo' 

'  '  rent. 

such  articles  of  property  shall  continue  exempt  while  the 
family  of  such  person  are  removing  from  one  place  of 
residence  to  another  within  this  state : 

First — Family  pictures,  school  books,  and  library. 

Secofid — ^A  seat  or  pew  in  any  house  or  place  of  public 
worship. 

Tkifrt — The  sites  of  burial  of  the  dead. 

Fourth — All  wearing  apparel  of  the  debtor  and  his  family ; 
all  beds,  bedsteads  and  bedding,  kept  and  used  for  the  debtor 
and  his  family;  all  stoves  and  appendages,  kept  for  the  use 
of  the  debtor  and  his  family ;  all  cooking  utensils;  and  all 
the  household  furniture  not  herein  enumerated,  not  exceed- 
ing one  hundred  dollars  in  value. 

Fifth — The  provisions  for  the  debtor  and   his  fistmily. 
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necessary  for  six  months,  either  provided  or  growing,  or 
both ;  and  fuel  necessary  for  six  months. 

Sixth — The  tools  and  implements,  or  stock  in  trade  of 
any  mechanic,  miner,  or  other  person,  used  and  kept  for 
the  purpose  of  carrying  on  his  trade  or  business,  not 
exceeding  two  hundred  dollars  in  value. 

Seventh — The  library  and  implements  of  any  professional 
man,  not  exceeding  three  hundred  dollars. 

Eighth — Working  animals  to  the  value  of  two  hundred 
dollars. 

Ninth — One  cow  and  calf,  ten  sheep,  and  the  necessary 
food  for  all  the  animals  herein  mentioned,  for  six  months, 
provided  or  growing,  or  both ;  also  one  farm  wagon,  cart ' 
or  dray,  one  plough,  one  harrow,  and  other  fanning  imple- 
ments, including  harness  and  tackle  for  team,  not  exceeding 
fifty  dollars  in  value. 

*  Provided,  that  nothing  in  this  chapter  shall  be  so  construed 
as  to  exempt  any  property  of  any  debtor  from  sale  for  the 
payment  of  any  taxes  whatever,  legally  assessed:  And 
provided  further,  that  no  article  of  property  above  men- 
tioned shall  be  exempt  from  attachment,  or  sale  on  execu- 
tion for  the  purchase  money  for  said  article  of  property: 
And' provided  also,  further,  that  the  tools,  implements,  work- 
ing animals,  books  and  stock  in  trade,  not  exceeding  three 
hundred  dollars  in  value,  of  any  mechanij:,  miner  or  other 
person  not  being  the  head  of  a  family,  used  and  kept  for 
the  purpose  of  carrying  on  his  trade  and  business,  shall  be 
exempt  from  levy  and  sale  on  any  execution  or  writ  of 
attachment,  while  such  a  person  is  a  bona  fide  resident  of 
this  state. 

1435.     Sec.  27.     Whenever  in  any  case  the  head  of  a 
case^rdStiTor  family  shall  die,  desert,  or  cease  to  reside  with  the  same, 
head  of  family,  the  Said  family  shall  be  entitled  to,  and  receive  all  the  ben- 
efit and  privileges,  which  are  in  this  chapter  conferred  upon 
the  head  of  a  family  residing  with  the  same. 
Liability  for  1436.     Sec.  28.     If  any  officer  or  other  person,  by  vir- 

cm?ted°proJeTty  ^"^  of  any  execution  or  other  process,  or  by  any  right  of 
distress,  shall  take  or  seize  any  of  the  articles  of  property 
hereinbefore  exempted  from  levy  and  sale,  such  officer  or 
person  shall  be  liable  to  the  party  injured  for  three  times 


1 


lent- 


GENERAL  LAWS.  533 

the  value  of  the  property  illegally  taken  or  seized,  to  be 
recovered  by  action  of  trespass,  with  costs  of  suit. 
1487.     Sec.  20.     Nothing  in  this  chapter  shall  apply  to  Personal  prop- 

.  "  *  !-*-•  erty  only  subject 

judgments  rendered  and  executions  issued  by  justices  ofpe^^^cu^onon 

'      "^  judj;mcnti.  ren- 

the  peace,  excepting  such  as  relate  to  executions  levied  orthl^^c^ce'"^" 
upon  personal  property. 

1438.  Sec.  30.     Whenever  a  judgment  is  obtained,  in , 

.»        o  Issue  of  cjcecu 

any  court  of  record  in  this  state,  against  any  person  or  P^r- f^o"*  aga'"" 
sons,  who  has  or  shall,  after  the  rendition  of  said  judg- T^"^"^'':'"" 
ment,  die,  it  shall  be  lawful  for  execution  to  issue  against  |^^§;."^^J;^ 
the  lands  and  tenements  of  said  deceased  person  or  persons, 
without  first  reviving  the  judgment  against  their  heirs  or 
legal  representatives.  Provided,  however,  the  plaintiff  or 
plaintiffs  in  execution,  or  his  or  their  attorney,  shall  give 
to  the  executor  or  administrator,  if  there  be  any,  of  said 
deceased  person  or  persons,  at  least  three  months'  notice, 
in  writing,  of  the  existence  of  said  judgment,  before  the 
issuing  of  execution.  And  provided  furthef ,  that  no  execu- 
tion shall  issue  until  after  the  expiration  of  twelve  months 
from  the  death  of  such  deceased  person  or  persons. 

1439.  Sec.   31.     Whenever  a  judgment  shall  be  ren- (j^^^^.^j,^^  p^^, 
dered  by  any  court  of  record  or  any  justice  of  the  peace,  5e*btof^ni- 
in  this  state,  and  an  execution  against  the  defendant  or  de- ce^tnii/"^'' 
fendants  in  said  judgment,  shall  be  returned  by  the  proper 

officer,  "no  property  found,"  on  the  affidavit  of  the  plaintiff, 
or  other  credible  person,  being  made  before  the  clerk  of 
said  court,  or  justice  of  the  peace,  that  said  defendant  or 
defendants  have  no  property,  within  the  knowledge  of  said 
affiant,  in  his  or  their  possession  liable  to  execution,  and 
that  such  affiant  hath  just  reason  to  believe  that  another 
person  or  persons  is  or  are  indebted  to  such  defendant  or 
defendants,  or  hath  or  have  any  effects  or  estate  of  such 
defendant  or  defendants  in  his  or  their  hands,  it  shall  be 
lawful  for  said  court,  or  justice  of  the  peace,  to  cause  the 
person  or  persons  supposed  to  have  any  of  the  effects  or 
estate  of  the  said  defendant  or  defendants,  to  be  summoned 
forthwith  to  appear  before  said  court  or  justice,  as  a  gar* 
nishee  or  garnishees ;  and  said  court,  or  justice  of  the  peace, 
shall  examine  and  proceed  against  such  garnishee  or  gar- 
nishees in  the  same  manner  as  is  required  by  law,  against 
garnishees  in  original  attachments. 
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Garnishee  pro-        1440.     Sec.  32.     No  proceedings  against  a  garnishee  OF 
quashed  for  any  garnishees  shall  be  quashed,  or  set  aside,  or  said  garnishee 
or  garnishees  discharged,  on  account  of  any  insufficiency 
of  the  original  affidavit  or  summons,  if  the|  plaintiff  or  plain- 
tiffs, or  other  credible  person  for  him,  shall  cause  a  legal 
and  sufficient  affidavit  to  be  filed,  or  the  summons  to  be 
amended,  in  such  time  and  manner  as  the  court,  or  justice 
of  the  peace,  shall  respectively,  in  their  discretion,  direct  ; 
and  in  that  event,  the  cause  shall  proceed,  as  if  such  pro- 
ceedings had  originally  been  sufficient. 
In  what  manner      1441.     Sec.  33.     The  collection   of  the  judgments  of 
administrator  of  courts  of  record  shall  not  be  delayed  or  hindered  by  the 

plaintiff  may         %        %        i»     *  t    *      -/v  •«  i-i 

proceed  to  col.    death  of  the  plamtiff  or  person  m  whose  name  the  judg- 

lect  judgment.  .      , ,  ■         ,  ,  ...  1 

ment  shall  exist,  but  the  executor  or  administrator,  as  the 
case  may  be,  may  cause  the  letters  testamentary  or  of  admin- 
istration to  be  recorded  in  the  court  in  which  the  judgment 
exists ;  after  which  execution  may  issue  and  proceedings  be 
hand  thereon  in  the  name  of  the  executor  or  administrator, 
as  such,  in  the  same  manner  that  could  or  might  be  doife, 
or  had,  if  the  judgment  exist  or  remain  in  the  name  and 
in  favor  of  the  executors  or  administrators,  in  his,  her  or 
their  capacity  as  such  executor  or  administrator. 

1442.     Sec.  34.     The  lien  created  by  law  on  property, 

Lien  not  sus-  ,,,  ,  /•iii/.  i* 

pended  by  death  shall  ttot  abate  or  ccase  by  reason  of  the  death  of  any  plain- 

of  plaintiff.  •  ^   mt 

tiflF  or  plaintiffs,  but  the  same  shall  survive  in  favor  of  the 
executor  or  administrator  of  the  testator  or  intestate,  whose 
duty  it  shall  be  to  have  the  judgment  enforced  in  the  man- 
ner aforesaid. 
Real  esiate pur-      1443.     Sec.  35-     When  it  shall  be  necessary  in  order  to 
iff"tieby  *^   secure  the  collection  of  any  judgment  in  favor  of  any  exec- 
"S^m'elJ^eu  utor  or  administrator,  it  shall  be  the  duty  of  such  executor 
estate.         ^^  administrator  to  bid  for  and  become  the  purchaser  of 
real  estate,  at  sheriff's  sale,  which  real  estate  so  purchased 
shall  be  assets  in  his  hands,  and  may  be  again  sold  by  him 
upon  the  order  of  the  court  of  probate,  and  the  moneys 
arising  from  such  sale  paid  over  and  accounted  for  as  other 
ftioneys  in  his  hands. 

1444.  Sec  36.  If  any  debtor  shall  be  engaged  in  re- 
moving his  or  her  property  from  this  state,  such  propert)' 
shall  not  be  exempt  from  levy  and  sale  under  execution  or 


ment  on  coin, 
'  bank  bills  or 
other  currency. 


I  execu- 
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attachment;  provided^  that  nothing  in  this  chapter  contained  No  Mcmption 
shall  be  held  to  authorize  the  levying  upon  and  selling  the  being  removed 
necessary  wearing  apparel  or  beds  and  bedding  of  any 
debtor,  oir  of  the  fiunily  of  any  debtor,  under  any  execution 
or  attachment. 

1445.  Sec.  37.     No  order  of  attachment  on  any  gar-  SlT**!^*;!.?'?' 

**'  *     o         cess  FOt  to  issue 

nishee  shall  be  made  out  or  issued  in  any  court  of  record  Jj^orJforJum 
in  this  stote  for  any  sum  less  than  twenty  dollars.  dSu'^"  '''*"'' 

1446.  Sec.  38.     All  current  gold  and  silver  coin,  bank 

bills,  and  other  evidence  of  debt,  used  or  circulated  or  in- riS?l>r  atuSi"" 
tended  to  be  Used  or  circulated  as  money,  and  issued  byu^kbSiro?' 
any  corporation  or  state,  or  by  the  United  States,  may  be  ^ 
levied  upon  under  any  execution  or  writ  of  attachment,  as 
other  personal  property  is  levied  upon  or  attached,  and 
shall  be  returned  by  the  officer  making  such  levy  as  so 
much  money  collected  without  sale. 

1447.  Sec.  39.     Rights  and  shares  of  stock'in  any  in-^e^y^f  ^ 
corporated  company  owned  or  lield  by  any  defendant  in  |ient**on"ihai!U 
execution,  or  by  any  person  in  trust  for  or  to  the  use  of  any  '*'^"*^'* 
defendant  in  execution,  may  be    levied  upon  under  any 
execution  or  writ  of  attachment,  and  may  be  sold  under  any 
execution,  in  the  manner  hereinafter  provided. 

1448.  Sec.  40.     When  any  execution  or  writ  of  attach-  certificate  of 

.      ,,    ,         .  ,  I      •  t  number  of  shares 

m^it  shall  be  issued  agamst  any  person  being  the  owner  held  bvdefend- 
of  any  shares  or  stock  in  any  incorporated  company,  or  nished  officer. 
for  whom  or  to  whose  use  any  shares  or  stock  in  any 
incorporated  company,  are  held  by  any  person  other  than 
such  defendant,  it  shall  be  the  duty  of  the  president,  cash- 
ier, secretary  or  chief  clerk  of  such  incorporated  company, 
upon  the  request  of  the  officer  having  such  execution  or 
writ  of  attachment,  to  furnish  him  a  certificate  under  his 
hand,  stating  the  number  of  rights  or  shares  which  the 
defendant  holds,  or  which  are  held  in  trust  for  such  defend- 
ant, or  to  his  use,  in  the  stock  of  such  incorporated  com- 
pany. 

1449.  Sec.  41.    Any  officer,  upon  obtaining  ""forma- ^^  ^^^^  ^^^^^ 
tion,  in  the  manner  provided  in  the  last  section,  or  other-  [^^  gj  ^^ 
wise,  that  a  defendant  in  any  execution  or  writ  of  attach- 
ment held  by  him,  owns*  or  holds  any  rights  or  shares  in 

the  stock  of  any  incorporated  company,  or  that  such  rights 
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or  shares  are  owned  or  held  by  any  other  person  in  trust 
for,  or  to  the  use  of  such  defendant,  may  make  a  levy  of 
such  execution  or  writ  of  attachment  on  such  rights  or 
shares,  by  leaving  a  true  copy  of  such  writ  with  the  presi- 
dent, secretary,  cashier  or  chief  clerk,  of  such  incorporated 
company;  and,  if  there  be  no  such  officer,  then  with  some 
other  officer  of  such  incorporated  company,  with  a  certifi- 
cate of  the  officer  making  the  levy,  setting  forth  that  he 
levies  upon  and  takes  in  execution  or  attachment,  such 
rights  or  shares,  to  satisfy  such  execution  or  attachment 
1460.     Sec.  42.     Rights  or  shares  in  the  stock  of  any 
op  execution  to  incorporated  company  levied  upon  by  virtue  of  any  writ 
ncr  as  personal   of  attachment,   shall   be   held   subject  to  the   judgmelit 

property.  ^        o 

rendered  in  the  action  in  which  such  writ  is  issued,  and 
whenever  any  execution  shall  be  levied  upon  any  such 
rights  or  shares,  the  same  shall  be  sold  in  like  manner  as 
personal  property  is,  by  existing  law,  provided  to  be  sold. 

1451.  Sec.  43.  It  shaft  be  the  duty  of  every  officer 
Sro^^Sla^  who  shall  sell  any  rights  or  shares  of  stock  in  any  incorpo- 
of  stock.          rated   company,  under  an  execution,  to  execute   to  the 

purchaser  thereof  a  certificate  in  writing,  reciting  the  sale 
and  payment  of  the  consideration,  and  conveying  to  the 
purchaser  such  rights  and  shares ;  and  such  officer  shall 
also  leave,  with  the  president,  secretary,  cashier,  or  chief 
clerk,  or  if  there  be  none,  with  any  other  officer  of  such 
incorporated  company,  a  true  copy  of  such  certificate;  and 
thereupon  it  shall  be  the  duty  of  the  officer,  clerk,  or  other 
person  having  charge  of  the  books  of  such  incorporated 
coippany  to  make  such  entries  in  the  books  of  such  com- 
pany, as  may  be  necessary  to  vest  the  legal  and  equitable 
title  to  such  rights  or  shares  of  stock  in  the  purchaser  of 
the  same. 

1452.  Sec.  44.     Every  purchaser  of  rights  or  shares  of 

Rights  and  priv-  ...  ,  «  «  r 

iiigesofpur-     Stock  m  any  incorporated  company,  at  any  sale  thereof 

chaser  of  shares  ^^  .    . 

of  st^k  sold  made  by  any  oincer,  upon  receivmg  a  certificate  of  the  sale 
thereof,  as  provided  in  the  last  section,  shall  be  deemed  and 
held  to  be  the  legal  and  equitable  owner  of  such  rights  or 
shares  of  stock,  and  he  shall  be  and  become  entitled  to  all 
dividends  thereon,  and  to  the  same  rights  and  privileges  as 
a  member  of  such  incorporated  company,  as  the  defendant 
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in  execution  was  theretofore  entitled  to,  notwithstanding 
such  rights  and  shares  of  stock  may  not  have  been  trans- 
ferred  upon  the  books  of  such  company. 

1453.  Sec.  45.     Every  interest  in  land,  legal  and  equit-  ^^^^  jntcrestin 
able,  shall  be  subject  to  levy  and  sale  under  execution,  and]^^Yn*d*iSi  ^ 
the  claim  or  possessory  right  of  any  defendant  in  execution,  "pt  hom^tSd 
in  or' to  any  public  lands,  maybe  levied  upon  and  sold'^*****- 
under  execution,  in  the  same  manner  as  if  the  same  were 

held  by  such  defendant  in  fee-simple :  Provided,  that  nothing 
in  this  chapter  contained  shall  be  so  construed  as  to  give 
any  plaintiff  in  execution  the  right  to  levy  on  any  land 
filed  on  by  any  person,  in  the  land  office  of  the  Colorado 
land  district,  and  occupied  as  a  homestead  by  the  defendant 
in  execution. 

1454.  Sec.  46.    Any  judgment  or  decree  of  the  so-called 

•^  "^        **  ^  In  what  manner 

miners',  people's,  or  other  courts,  which  has  been  or  shall  i"d«n»«n'j  °r 
be  legalized  and  confirmed  by  act  of  the  legislature,  and  2J."*"'^*^°JJ'*' 
which   remains  unsatisfied  in  whole  or  in  part,  may  be^^*^***» 
revived  by  writ  of  scire  facias,  in  the  district  court  of  the 
county  where  the  same  was  rendered,  and  the  same  proceed- 
ings had  thereupon  as  in  other  cases. 

1455.  Sec.  47.     Whenever  any  transcript  of  any  judg- 
ment or  decree,  certified  to  by  the  officer  before  whom  the  tiinfS? JS  S? 
same  was  rendered,  shall  be  filed  with  any  justice  of  the  peace, 
peace,  where  the  amount  claimed  shall   not  exceed  one 
hundred   dollars,  such   magistrate   shall   enter  judgment 
thereon,  for  the  amount  which  shall  appear  due,  subject  to 

the  like  limitations  and  appeal,  as  in  other  cases. 

1456.  Sec  48.     All  judgments  and  decisions  rendered  j^,^jg^^„jg  ^^^ 
by  any  of  the  so-called  miners*  courts;  or  miners'  clubs,  or  5J°^l"';fJoum 
claim  clubs,  or  people's  courts,  or  Kansas  courts,  according  confirmed  "** 
to  the  rules  and  regulations  adopted  by  any  neighbohood 

or  mining  district,  within  which  are  now  the  limits  of  the 
state  of  Colorado,  when  both  parties  made  an  appearance, 
or  had  notice  according  to  such  rules,  and  all  the  executions, 
writs,  processes,  sales  or  proceedings  growing  out  or  result- 
ing fi-om  the  same,  are  hereby  confirmed  and  legalized. 

1457.  Sec.  49.     The  foregoing  section  shall  be  deemed  T5|£pJ>^^'°^j^ 
to  apply  to  all  such  judgments,  decrees,  writs,  processes  J^^*^^^  f^""  ^° 
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and  sales,  had  or  rendered  at  any  time  prior  to  the  fifteenth 
day  of  August,  A.  D.  1862. 


Sections  6  and  7  of  chapter  47,  RevUqd  Statutes,  were  repealed  by  the  act  relatiag  10 
attachments  and  executions  against  the  body  of  a  defendant,  approved  January  xi,  1877': 
section  aa  of  said  chapter,  relating  to  foreclosure  of  mor^ages  by  tcirt  frndrnt,  and  sectioot 
34,  as,  a6  and  ay,  concerning  the  levy  of  attachment  writs,  have  been  omitted  fttmi  this 
v<^ume  for  the  reason  that  they  are  provided  tor  in  the  Code  of  Civil  Procedure. 


CHAPTER    LIV. 

JURORS. 

[Revised  Sututes,  Chapter  XLIX.] 

Jury  fee  to  be        1458.     SECTION  I.     A  jury-fee  of  five  dollars  shall  be 
S^iJ5r^  ^^"'^ taxed  as  part  of  the  costs  of  the  suit  in  each  cause  tried  by 
jury.     The  clerk  shall  pay  such  fee  when  collected,  into  the 
county  treasury. 
Manner  of  pay-       1459.     Sec.  2.     The  clcrlc  shall,  without  fee,  furnish  to 
ment     urors.  ^^^  \\xxox  who  shall  attend  at  any  term  of  court,  a  certifi- 
cate showing  the  number  of  days  that  such  juror  shall  have 
"  attended  at  such  term ;  and  upon  presentation  thereof  to 
the  county  commissioners,  they  shall   issue  to  such  juror 
their  warrant  upon  the  county  treasury  for  the  amount  of 
the  per  diem  and  mileage  of  such  juror. 


AN  ACT  CONCERNING  JURORS  AND  JURIES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

whoarecompe-     1460.     SECTION   I.-    All  male  inhabitants  of  the  statc  of 
tmt  as  Jurors.    ^^   ^^    ^j-    ^^^^^y^Q^Q    years,  who   are  citizens   of  the 

United  States  or  have  declared  their  intention  to  become 
such  citizens,  and  who  have  not  been  convicted  of  felony, 
shall  be  competent  to  serve  as  grand  and  petit  jurors  in  all 
courts  and  judicial  proceedings  in  this  state. 

1461.     Sec  2.     State  and   county  officers,  judges  and 

Who  not  re-  -^  '■'.*> 

quired  to  serve  clcrks  of  courts,  justiccs  of  the  pcace  and  constables,  at- 
torneys and  counselors  at  law,  and  persons  who  are  sixty 
years  of  age,  shall  not  be  required  to  serve  as  jurors,  if  he 
or  they  shall  ask  to  be  excused  from  such  service.     No 
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person  shall  be  required  to  serve  as  a  juror,  except  in  the 
county  where  he  resides,  or  in  the  county  to  which  the 
county  of  his  residence  may  be  attached  for  judicial  pur- 
poses. That  one  is  a  professional  gambler,  or  that  he  keeps 
a  house,  room  or  other  place  in  which  gambling  is  carried 
on,  shall  be  a  ground  of  challenge  to  the  poll. 

1462.  Sec.  3.     At  the  regular  meeting  of  the  board  of  sdection  of 
county  commissioners  in  each  county,  sixty  days  or  more  SS^wtS^ 
before  the  time  appointed  for  holding  a  district  court  in  such  ioSSiSio'^?^ 
county,  the   board   shall  select  of  the  inhabitants  of  the5FMmbS?to°be 

«.  m  ■■/*.  -t       t    •        %  •  1  selected  in  differ- 

county  havmg  the  qualifications  prescribed  in  this  act,  and  ent  counties, 
not  required  by  law  to  serve  as  jurors,  competent  persons 
to  serve  as  jurors  in  number  as  follows,  to  wit: 

In  counties  having  three  thousand  or  more  voters,  two 
hundred  names. 

In  counties  having  fifteen  hundred,  and  not  exceeding 
three  thousand  voters,  one  hundred  and  fifty  names. 

In   counties    having   five   hundred,  and   not   exceeding 
fifteen  hundred  voters,  one  hundred  names. 
.     In  counties  having  less  than  five  hundred  voters,  seventy- 
five  names. 

Which  names  when  so  selected  shall  be  immediately  cer-  • 
tified  to  the  district  clerk  of  the  same  county,  or  if  such 
county  shall  be  attached  to  another  for  judicial  purposes, 
then  to  the  district  clerk  of  the  county  to   which  such 
county  shall  be  so  attached. 

1463.  Sec.  4.    The  aggregate  of  the  votes  polled  for  gasi,  of  Miec- 
the  candidates  to  any  state  or  county  office  at  the  general  '^^^ 
election  held  next  before  the  time  of  ^selecting  persons  to 

serve  as  jurors,  as  provided  in  section  3,  shall  sufficiently 
indicate  the  number  of  voters  in  the  county  within  the 
meaning  of  this  act.  The  board  of  county  commissioners 
shall  determine  the  candidates  and  the  office  upon  which 
such  computation  shall  be  made. 

1464.  Sec.  5.     The  clerk   of   the   district   court  shall „..    ,    , 

-^  Ballot  box  for 

keep  a  box  of  suitable  dimensions,  having   two  compart- <*'*^'"«  J"'t^- 
ments,  each  of  whic^  shall  be  closed  with  a  lid  or  cover 
and  fastened  with  lock  and  key.      An    opening   shall  be 
made  in   each  of  said  lids   not  exceeding  two  inches   in 
length,  and  one-fourth  of  an  inch  in  width,  which  shall  be 
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for  the  reception  df  ballots.  The  said  box  shall  remain  in 
the  possession![of  the  district  clerk  and  shall  not  be  opened 
except  at  in  the  time  and  in  the  manner  hereinafter  specified. 
The  keys  to  the  same  shall  be  kept  by  the  sheriff  of  the 
county. 
Drawing  of  1465.     Sec.  6.     The   clerk  of   the   district  court   shall 

j^°rs  *"**  ^"^'  write  the  names  certified  to  him  as  aforesaid  on  ballots,  one 
name  on  each  ballot,  and  place  such  ballots  in  one  compart- 
ment of  the  said  box.     At   least   thirty  days  prior  to  the 
term  of  court,  the  district  clerk  shall  call  to  his  assistance 
the  sheriff  of  the  county,  and  in  the  presence  of  the  sher- 
iff, draw  by  chance  from  the  compartment  of  the  said  box 
in  which  the  names  have  been  placed,  a  sufficient  number 
of  grand  and  petit  jurors  for  the  next  term  of  the  district 
court  of  such  county.     When  so  drawn  the  ballpts  shall  be 
placed  in  the  other  compartment  of  the  said  box. 
Dispensing  with      1466.     Sec.  J.     If  the  business  to  be  transacted  at  any 
pe^  anrdJiw-  term  of  a  district  court  shall  not  require  a  grand  or  petit 
*^idof  pcdt    jury  to  attend  at  such  term,  the  judge  of  such  court  may, 
^""*"  by  written  order,  to  be  filed  with  the  clerk  of  the  court,  dis- 

pense with  a  grand  or  petit  jury  at  such  term,  and  in  that 
event,  no  grand  or  petit  jury  shall  be  drawn  or  summoned 
If  in  the  opinion  of  the  judge  of  any  district  court,  the 
business  to  be  transacted  at  any  term  of  such  court  shall 
require  a  petit  jury  to  attend  at  such  term  for  more  than 
two  weeks,  he  may,  by  written  order,  to  be  filed  with  the 
clerk,  direct  such  clerk  to  draw  a  second  panel  of  petit 
jurors,  to  be  summoned  to  attend  after  the  first  panel  shall 
have  been  discharged.  In  like  manner  a  third  and  fourth 
panel  of  petit  jurors  may  l)e  drawn,  and  summoned,  and  in 
every  case  the  judge  of  a  district  court  may  direct  upon 
what  day  of  a  term  of  court  a  venire  for  jurors  shall  be 
returnable,  and  such  venire  shall  be  issued  and  made  re- 
turnable according  to  such  direction.  But  if  no  such  order 
shall  be  made,  a  venire  for  jurors  shall  be  returnable  on  the 
first  day  of  the  term. 
^ ,    .       ^         1467.     Sec.  8.     Whenever   two   or   more   counties  are 

Selection  and  , 

drawing  of  juries  ^^l^^j^^^  for  judicial  ourposes,  the  board  of  commissioners 

m  counties  at-  j  \.        t.  f 

^%^J!^}   in  each  of  the  counties  so  attached,  shall  select  jurors  ac- 
cording to   the   provisions  of  this  act,  and   transmit  the 
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names  of  jurors  so  selected  to  the  clerk  of  the  district 
court.  It  shall  be  the  duty  of  the  judge  of  such  district 
court,  at  least  thirty  days  prior  to  every  term  of  such  court, 
to  apportion  the  grand  and  petit  jurors  required  by  law  to  be 
summoned  to  attend  at  such  term,  among  the  several  coun- 
ties so  attached,  having  reference  to  the  population  of  the 
several  counties,  respectively.  Thereupon,  jurors  shall  be 
drawn  by  the  clerk,  in  the  presence  of  the  sheriff,  in  the 
manner  hereinbefore  si>ecified,  according  to  such  direction 
and  apportionment  made  by  the  judge,  and  writs  of  venire 
facias  for  summoning  such  jurors  shall  be  issued  as  in 
other  cases. 

1468.  Sec.  q.     Whenever  it  shall  be  necessary  to  sum-„ 

Summoning  of 

mon  talesmen,  the  court  may  direct  that  they  be  summoned  ^a*"*"*" 
from  the  bystanders,  or  may  issue  an  open  venire,  as  hereto- 
fore practiced,  or  may  cause  them  to  be  drawn  from  said 
box,  and  if  it  shall  be  necessary  to  bring  in  a  new  panel  of 
jurors,  the  same  course  may  be  pursued,  and  in  every  such 
case  the  venire  facias  shall  be  returnable  as  the  court  shall 
direct. 

1469.  Sec.  io.     At  the  end  of  each  term  of  court,  the 

district  clerk  shall  certify  to  the  board  of  county  commis-reiMuTntoliror* 

sioners,  the  names  of  all  persons  who  have  served  on  any  vice. 

regular  panel  of  jurors   at  the  preceding  term,  excluding 

those  who  have  been  called  as  talesmen  to  complete  the 

panel  in  one  or  more  causes,  and  the  persons  so  certified 

shall  not  be  again  returned  as  jurors  during  a  period  of  one 

year  thereafter.     The  district  clerk  shall  also  destroy  all 

ballots  remaining  in  said  box,  and  for  the  succeeding  term 

of  court  the   names  of  persons   shall   be  certified  by  the 

county  commissioners,  and  jurors  be  drawn  in  the  manner 

hereinbefore  provided.     The  names  of  competent  persons 

may  be  successively  returned  by  the  county  commissioners, 

until  they  have  been  drawn  as  jurors,  and  until  they  have 

performed  service  as  such,  when  they  shall  be  omitted  for 

at  least  one  year. 

1470.  Sec.  ii.  If  the  county  commissioners  shall  fail  incMcoffeiiure 
to  return  a  list  of  competent  persons,  or  if  jurors  shall  not co,^"St "«-''* 
be  drawn  and  summoned  as  herein  provided,  the  court  shall  or"un?m«S  j"'' 
nevertheless  have  power  to  cause  a  jury  to  be  summoned  "*"' 
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by  open  venire  as  heretofore  practiced,  or  if  a  list  or  lists 

of  competent  persons  has  been  returned,  to  cause  a  jury  to 

be  drawn  and  summoned  as  the  court  shall  direct.    This 

provision  shall  extend  to  both  grand  and  petit  juries. 

1471.     Sec   I2.*    Jurors  selected  according  to  the  pro- 
How  jurors  sum-  •'  •  <»  * 

moncd.  visions  of  this  act^  shall  be  summoned  to  attend  upon  the 

court  by  writ  of  vemre  facias  directed  to  the  sheriff  of  the 
proper  county  in  the  manner  heretofore  practiced,  and  such 
writs  may  be  made  returnable  upon  any  day  of  the  term  as 
the  court  or  judge  thereof  shall  direct. 
Service  of  vt-        1472.     Sec.   1 3.     A  venite  may  be  served  by  reading  the  * 
'"'^'  same  to  the  jurors  personally,  or  by  leaving  a  copy  thereof 

at  his  usual  place  of  abode  with  some  [>erson  above  the 
age  of  sixteen  years ;  and  the  same  shall  be  served  at  least 
five  days  before  the  day  on  which  the  jurors  are  required 
to  appear. 

1473.     Sec.   14.     No  indictment,  noranyarrayor  panel  of 

Indictment,  etc.,  ^  . 

ed'b**  ^^SS*of  ^"y  S""^"^  orpetit  jury  shall  be  quashed,  nor  shall  any  verdict 
tSro'ofjurore  **'  ^^  ^"y  case,  civil  or  criminal,  be  set  aside,  nor  shall  judg- 
ment in  any  case,  civil  or  criminal,  be  stayed  or  averted,  by 
reason   that  the  county  commissioners  in  selecting  such 
grand  jury,  or  petit  jury,  to  attend  at  the  term  of  court  to 
which  such  indictment  is  returned,  or  which  have  returned 
such  indictment  or  verdict,  have  returned  such  jury  or  any 
of  them  in  any  informal  or  irregular  manner,  which  in  the 
opinion  of  the  court  is  unimportant  and  insufficient  to 
.    vitiate  the  return  of  such  jury. 
How  issues  of        1^74.     Sec.  1 5.     All  issues  of  facts  arising  upon  any 
uTOn*chi°fnge  challenge  to  the  array  of  any  grand  or  petit  jury,  or  to 
of  jurors,  tried,  jndividual  jurors,  shall  be  tried  by  the  court  or  by  triers 
appointed  as  the  court  shall  direct. 

1476.     Sec.  i6.     Before  the  grand  jury  at  any  term  of 

grand*  juo^  ad-  court  shall  be  sworn,  or  affirmed,  the  court  shall  appoint  a 

Mihs  by  Md°in.  foreman  of  such  jury,  and  such  foreman  shall  have  power 

bills.  to  administer  an  oath,  or  affirmation  to  any  and  all  witnesses 

who  may  be  required  to  testify  before  such  jury.     He  shall 

also  indorse  upon  every  bill  that  may  be  presented  to  the 

grand  jury  the  finding  of  such  jury  as  that  the  same  is  "A 

true  bill,"  or  "  Not  a  true  bill,"  as  the  case  may  be,  and  sign 

his  name  thereto,  before  the  same  is  returned  into  court 
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1476.  Sec.   17.     Beforethe  grand  jury  shall  enter  uponp»th  of  cruid 
their  duties,  an  oath. or  affirmation  shall  be  administered  to  man. 

the  foreman,  as  follows,  to  wit : 

You,  as  foreman  of  this  inquest,  do  solemnly  swear  (or 
affirm)  that  you  will  diligently  inquire  into,  and  true  pre- 
sentment make,  of  all  such  matters  and  things  as  shall  be 
given  you  in  charge,  or  shall  otherwise  come  to  your 
knowledge  touching  the  present  service ;  you  will  present 
no  person  through  malice,  hatred  or  ill-will,  and  that  you 
leave  no  one  unpresented  through  fear,  favor  or  affection, 
or  for  any  fee  or  reward  or  the  hope  or  promise  thereof; 
that  you  will  keep  secret  your  own  council  and  that  of  your 
fellows  touching  the  present  service,  and  that  in  all  your 
presentments  you  will  present  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  according  to  the  best  of  your 
skill  and  understanding,  so  help  you  God. 

And  an  oath  or  affirmation  shall  be  administered  to  the 
grand  juror?,  as  follows,  to  wit: 

You  and  each  of  you  do  solemnly  swear  (or  affirm)  th^f. 
you  will  well  and  truly  keep  and  observe  the  oath  that 
"A.  B.,"  your  foreman,  has  just  taken  before  you,  so  help 
you  God. 

1477.  Sec.  18.     A  grand  jury  shall  consist  of  twelve  ^^^^.^     ^ 
persons,  nine  of  whom  shall  assent  to  the  finding  of  every  "*»"'<>"  ^^*  •*<^- 
true  bill.     If  any  of  those  who  may  be  drawn  as  grand 

jurors  shall  not  be  summoned,  or  being  summoned,  if  any 
&tl  to  appear,  talesmen  may  be  summoned  to  make  up  the 
number;  and  whenever,  after  a  grand  jury  has  been  em- 
panneled,  it  shall  be  necessary  because  of  sickness  or  other 
cause  to  discharge  a  member  thereof,  the  court  shall  cause 
another  competent  person  to  be  summoned  to  take  the 
place  of  him  who  was  so  discharged,  and  the  person  so 
summoned  being  sworn,  shall,  with  his  fellows,  have  full 
power  and  authority  in  like  manner  as  if  he  had  been  first 
empanneled  of  the  said  jury,  and  no  objection  to  the  con- 
stitution of  such  jury  for  that  cause  shall  be  allowed. 

1478.  Sec.   19.     If  any  person  who  shall  be  lawfully 
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Penalty  for  fail-  summoned  to  appear  before  any  district  court,  as  a  grand 

lire  of  witness  to  .       .  «      n     /•  •  t  <  r 

appear  before     Of  pctit  jurv,  shall  fail,  neglcct,  or  rqfuse  to  appear  as  re- 
grand  jury  when        .       ,    ,  ,  .1  11  « 

summoned        quiTcd  by  s^ich  summons,  without  reasonable  excuse,  he 
shall  be  deemed  guilty  of  contempt,  and  shall  be  fined  as 
the  court  may  direct. 
,. .    ,        1479.     Sec.  20.     Whenever  it  shall  be  necessary  to  em- 

•  Impaneung  of  •' 

petit  jury.  panHcl  a  jury  for  the  trial  of  any  civil  or  criminal  case  pend- 
ing in  the  district  court,  the  clerk  of  said  court  shall,  by 
chance,  draw  from  a  box  kept  for  that  purpose,  the  names 
of  a  sufficient  number  of  petit  jurors  to  constitute  such 
jury;  and  if  the  panel  of  petit  jurors  in  attendance  upon 
the  court  shall  be  exhausted  before  such  jury  shall  be  filled, 
talesmen  may  be  summoned  for  the  purpose  of  making  up 
such  jury. 

1480.     Sec.  21.     If  upon  the  trial  of  any  issue  of  fact 

Tri.»l   of  compc-  .  r      i_ 

tency  of  juror,  in  auy  civil  action,  or  any  issue  out  of  chancery,  or  of  any 
indictment  or  information,  either  party  shall  desire  to  in- 
troduce evidence  of  the  incompetency,  disqualification  or 
prejudice  of  any  jurors  selected  or  called  for  the  trial  of 
such  issue,  and  who  by  the  examination  of  such  juror  shall 
appear  to  be  qualified,  competent  and  unprejudiced,  such 
evidence  shall  be  heard,  and  the  competency  of  such  juror 
shall  be  determined  by  the  court  without  the  intervention 
of  triers,  and  exceptions  may  be  taken  and  shall  be  allowed 
to  the  questions  and  answers  and  decision  of  the  judge  as 
to  the  competency  of  such  juror,  and  error  may  be  assigned 
and  prosecuted  upon  the  rulings  and  decision  of  the  court 
in  relation  thereto. 
,    ,   ,.,        1481.     Sec.  22.     In  case  any  term  of  court  is  holden 

ra;>d  oripetit  ^ 

mm5n3Tin.°' within  uiucty  days  from  the  time  this  act  takes  effect,  the 
cr  previous  law.  gj.^^^  aud  pctit  jurors  for  such  term  shall  be  drawn  and 
summoned  under  the  provisions  of  the  law  existing  at  the 
time  of  the  passage  of  this  act,  and  in  case  any  grand  or 
petit  jury  shall  have  been  drawn  by  the  court  under  exist- 
ing law,  such  jurors  shall  be  summoned  for  the  term  of 
court  actually  held  following  the  drawing  of  such  juries, 
and  no  term  which  shall  have^elapsed  shall  be  counted  or 
considered  a  term  under  the  provisions  of  this  act. 
Approved,  March  23,  1877. 
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CHAPTER  LV. 

JUSTICES  AND  CONSTABLES. 
[Revised  Sututes,  Chapter  L.] 

1 482.     Section  i  .    Justices  of  the  peace  shall  have  j  uris-  j^^.^jj,.ji^„ 
diction  in  their  respective  counties  to  hear  and  determine  °^J"jJi^o* 
all  complaints,  suits  and  prosecutions,  of  the  following 
description : 

First — In  actions  of  debt,  on  bonds,  contracts,  agreements, 
promissory  notes,  and  other  instruments  in  writing,  in  which 
the  amount  claimed  to  be  due  does  not  exceed  three  hundred 
dollars. 

Second — In  actions  of  assumpsit  upon  any  contract  or 
promise,  verbad  or  written,  express  or  implied,  for  a  valuable 
consideration,  in  which  the  amount  claimed  does  not  exceed 
three  hundred  dollars. 

Third — In  suits  brought  for  goods,  wares  or  merchandise, 
sold  and  delivered ;  for  work  and  labor  done,  or  services 
rendered;  for  money  had  and  received ;  for  money  lent;  for 
money  received  by  the  defendant  for  the  use  of  the  plaintiff, 
or  for  money  paid  by  the  plaintiff  for  the  defendant,  at  his 
request,  in  which  the  amount  claimed  to  be  due  does  not 
exceed  three  hundred  dollars^ 

Fourth — In  suits  for  money  claimed  to  be  due  on  unsettled 
accounts,  in  which  the  balance  claimed  to  be  due  does  not 
exceed  three  hundred  dollars. 

Fifth — In  suits  for  money  claimed  to  be  due  upon  settled 
accounts,  between  individuals  in  which  the  balance  ascer- 
tained to  be  unpaid,  shall  not  exceed  three  hundred  dollars. 

Sixth — In  all  suits  upon  contracts  or  promises  for  rent, 
in  which  the  amount  claimed  to  be  due  does  not  exceed 
three  hundred  dollars. 

Seventh — In  actions  for  debt,  for  trespass  in  cutting  timber, 
in  which  the  amount  claimed  does  not  exceed  three  hundred 
dollars. 

Eighth — In  actions  for  money  claimed  to  be  due  for 
specific  articles  of  property,  whether  claimed  to  be  due  by 
bond,  note  or  other  instrument  in  writing,  or  upon  a  promise 
express  or  implied,  in  which  the  value  of  the  property 
claimed  does  not  exceed  three  hundred  dollars. 
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Ninth — For  all  debts  or  demands  claimed  to  be  due,  not 
exceeding  three  hundred  dollars,  in  which  the  action  of 
debt  or  assumpsit  will  lie. 

Tenth — In  all  actions  in  which  an  executor  or  adminis- 
trator is  plaintiff,  or  for  property  purchased  at  an  executor's 
or  administrator's  sale,  where  the  amount  claimed  does  not 
exceed  three  hundred  dollars. 

Eleventh — In  all  actions  in  which  an  executor  or  adminis- 
trator is  defendant,  where  the  amount  claimed  does  not 
exceed  three  hundred  dollars. 

Twelfth — In  all  actions  of  trespass  on  personal  property, 
and  of  trover  and  conversion,  in  which  the  damages  claimed 
do  •not  exceed  three  hundred  dollars. 

Thirteenth — In  all  cases  of  assault,  assault  and  battery 
and  affrays,  in  which  the  people  are  plaintiffs,  in  which  they 
shall  have  exclusive  original  jurisdiction,  unless  in  cases  of 
cities  or  incorporated  towns,  in  which  jurisdiction  is  other- 
wise conferred  by  law. 

Fourteenth — In  all  actions  against  sheriffs,  coroners  and 
constables  for  malfeasance,  misfeasance  or  nonfeasance  in 
office,  wherein  the  amount  claimed  does  not  exceed  three 
hundred  dollars. 

Fifteenth — In  all  actions  of  trespass  to  mining  claims  or 
other  real  property,  in  which  the  amount  claimed  does  not 
exceed  three  hundred  dollars. 
Where o    nai       1483.     Sec.  2.     lu  all  suits  providcd  for  in  the  preccd- 
ccScd^three      *"6  section,  the  jurisdiction  of  the  justice  shall  be  deemed 
b!It"?«"i-educ^"'  to  extend  to  cases   in  which  the  claim,  debt,  demand  or 
by  credits.        damages  may  have  originally  exceeded  the  sum  of  three 
hundred  dollars,  but  shall  have  been  reduced  by  feir  cred- 
its below  that  sum. 

1484.  Sec.  3.     Justices  of  the  peace,  beiiig  duly'quali- 
ized'tTrc'Sivc*^"  fied  according  to  law,  are  authorized  and  empowered,  and 

money  on  de-        .      .      .  «  t        i      •       j  •  «* 

mands  in  their    it  IS  hereby  made  their  duty,  to  receive  money  on  all  notes 
lection.  and  demands  which  may  have  been  placed  in  their  hands 

for  suit   or   collection,  and  also  upon  all  judgments  ren- 
dered by  them  prior  to  the  issuing  execution  thereon. 

1485.  Sec.  4.  It  shall  be  the  duty  of  every  justice, 
whenever  a  suit  shall  be  commenced  before  him,  to  record 
in  a  book  ^kept  for  that  purpose,  the  names  of  the  parties, 
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the  amount  and  nature  of  the  debt  sued  for,  the  date  and  Record  of  oro. 
description  of  the  process  issued,  and  the  name  of  the  offi-TusticcflSa 

1  t  1      ft  1  1    1*  1  11  1       filing  of  papers. 

cer  to  whom  such  process  shall  be  dehvered;  and  through- 
out the  whole  of  the  proceedings  in  any  suit,  it  shall  be  his 
duty,  whenever  any  process  shall  be  issued  or  returned,  or 
any  order  made,  or  judgment  rendered,  to  make  a  written 
memorandum  of  the  same,  in  the  same  book,  and  to  file 
and  safely  keep  all  papers  given  him  in  charge. 

1486.     Sec.  5.     Every  suit  before  a  justice,  except  such  commencement 
as  are  hereinafter  provided  for  in  a  different  manner,  shall  jlLtUe;  sum- 
be  commenced  by  summons,  which  shall  be  in  the  follow-  JJJ^ce**™  *" 
ing  form,  as  nearly  as  the  case  will  admit,  viz: 

State  of  Cojlorado,       I 
County,  j     * 

To  people  of  the  state  of  Colorado,  to  any  constable  of  said 

county,  greeting: 

You  are  hereby  commanded  to  summon  A.  B.  to  appear 

before  me,  at ,  on  the day  of  — r-,  at  —  o'clock, ' 

,  to  answer  the  complaint  of  C.  D.,*for  a  failure  to  pay 

him  a  certain  demand,  not  exceeding  three  hundred  dollars, 
and  hereof  make  due  return  as  the  law  directs.  Given  un- 
der my  hand  and  seal,  this day  of ,  18 — . 

,J.p.[L.s.] 

In  which  summons,  the  justice  shall  specify  a  certain 
place,  day  and  hour,  for  the  trial,  not  less  than  five  nor 
more  than  fifteen  days  from  the  date  of  such  summohs,  at 
which  time  and  place  the  defendant  is  to  appear;  which 
process  shall  be  served  at  least  three  days  before  the  time 
of  trial  mentioned  therein,  by  reading  the  same  to  the  de-  * 
fendant  or  defendants;  or  in  case  the  defendant  is  a  corpo- 
ration, by  reading  the  same,  and  delivering. a  copy  thereof 
to  some  officer,  agent  or  clerk  of  such  corporation ;  if  such 
summons  be  returned  "not  served,"  the  cause  may  be  con- 
tinued, and  an  alias  summons  issued,  returnable  in  not  less 
than  five  nor  more  than  fifteen  days  from  the  date  thereof, 
and  such  alias  shall  be  served  in  like  manner  as  original 
summons,  not  less  than  three  days  before  the  day  set  for 
the  defendant's  appearance. 
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Proccedinp  in  1487.  Sec.  6.  If  thc  defendant/  being  served  with  pro- 
of*defendim  ccss,  shall  not  appear  at  the  hour  appointed  for  his  appear- 
ance in  such  process,  or  in  one  hour  thereafter,  and  no  suf- 
ficient reason  is  assigned  to  the  justice,  why  he  or  she  does 
not  appear,  then  the  justice  shall  proceed  to  hear  and  deter- 
mine the  cause,  in  the  absence  of  said  defendant,  but  shall 
not  give  judgment  for  the  plaintiff,  unless  the  said  plaintiff 
fully  prove  his  demand,  in  the  same  manner  as  if  the  de- 
fendant had  been  present  and  denied  the  same. 
.Dismissal  of  1488.  Sec.  7.  If  the  plaintiff  or  his  agent,  shall  not 
*"''*App^rancc  appear  at  the  time  appointed  for  the  trial  aforesaid,  and  no 


non 


on  noteili  hand*  sufficient  reason  shall  be  assigned  to  the  justice  why  said 
he  dismissed!  °  plaintiff  or  his  agent  does  not  appear,  the  justice  shall  dis- 
miss the  suit,  and  the  plaintiff  shall  pay  the  costs,  unless 
the  defendant  shall  consent  that  such  suit 'shall  be  contin- 
ued to  another  day,  in  which  case,  the  same  proceedings 
shall  take  place  at  the  second  day,  so  fixed  for  the  trial,  as 
above  provided ;  but  this  section  shall  not  require  the  dis- 
missal of  a  suit,  on  a  note  placed  in  the  hand  of  a  justice  for 
collection. 
Proceedings  in  1489.  Sec.  8.  *  If  two  or  more  persons  shall  be  sued 
dScndanuf  hi w  jointly  beforc  any  justice  of  the  peace,  and  all  of  such  defend- 
rcnS^red!  *°  ""  ants  shall  have  had  notice  as  aforesaid  by  warrant  or  sum- 
mons, the  appearance  of  any  of  the  said  defendants  at  thc 
time  of  trial,  shall  be  sufficient  to  justify  the  said  justice  in 
proceeding  as  if  all  were  present;  and  if  none  of  said  de- 
fendants shall  appear  after  such  notice,  the  justice  shall,  if 
the  plaintiff's  demand  be  established  as  aforesaid,  proceed 
as  in  other  cases  of  default;  and  in  either  of  the  foresaid 
cases,  the  justice  shall  not  divide  the  amount  of  the  debt 
proved  among  the  defendants,  but  shall  give  one  entire 
.  judgment  for  the  whole  amount  proved  to  be  due  against 
so  many  of  the  defendants  jointly,  as  shall  be  proved  to  be 
jointly  indebted  to  the  plaintiff.  But  if  it  shall  appear  to 
the  justice  that  any  two  or  more  of  the  defendants  are  sev- 
erally indebted  to  the  plaintiff,  upon  separate  and  different 
debts,  or  causes  of  action,  or  upon  several  or  different 
promises  or  contracts,  such  plaintiff  shall  not  be  allowed  to 
bring  in  such  separate  claims,  nor  shall  the  plaintiff  be 
barred  by  the  determination  of  his  suit  against  such  joint 
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defendants,  from  prosecuting  his  suit  against  the  respective 
defendants,  for  the  recovery  of  such  separate  demands. 
1490.     Sec.  9.     Where  there  are  several  joint  debtors, 


and  all  cannot  be  served  with  process,  the  justice  may,  on  «»« of  scven*i 


Proceedings  in 
case  of  scve 
defendants, 

motion  of  plaintiff,  continue  the  cause,  and  issue  alias-  sum-  ^otVer5cd*with 
mons  as  to  the  defendants  not  served ;  or  may  render  judg-  p«>c««« 
ment  against  such  defendants  as  are  served ;  and  the  plain- 
tiff may  at  any  time  thereafter  sue  out  a  summons  in  the 
nature  of  a  sdre  facias^  against  the  defendants  not  served, 
briefly  reciting  such  suit,  and  the  judgment  therein,  iand 
commanding  that  such  defendants  be  summoned  to  show 
cause  why  they  should  not  be  made  parties  to  such  judg- 
ment, which  summons  shall  be  served  in  the  same  manner 
as  other  summons;  on  the  return  thereof  served,  the  justice 
shall  proceed  to  hear  and  determine  the  cause,  in  the  same 
manner  as  if  such  defendants  had  been  originally  served 
with  summons;  and  the  judgment,  if  for  the  plaintiff,  shall 
be  that  such  plaintiff  recover  of  such  defendants,  together 
with  the  defendants   in  the  former  judgments,  his  debt  or 

^damages,  and  his  costs;  if  any  sum  of  money  hath  been 
paid  or  collected  on  such  former  judgment,  the  amount 
shall  be  credited  upon  such  subsequent  judgment,  and  only 
the  residue  of  the  plaintiff's  debt  or  demand  shall  be  col- 
lected. 

1491.     Sec  10.     Previous  to  commencement  of  any  trial  continuance 
before  a  justice  of  the  peace,  either  party  may  move  to  have^JJ^jJ^^^J'^' 
such  trial  put  off  for  a  time  not  exceeding  ten  days,  upon  **°  ^^'• 
making  proof,  either  upon  his  own  oath  or  that  of  a  credible 
witness,  that  the  said  party  cannot  safely  proceed  to  trial,  on 
account  of  the  absence  of  a  material  witness ;  or  on  account 
of  any  other  cause  or  disability  which  would  prevent  him 

.  from  obtaining  justice  at  such  trial;  and  if  the  justice  be 
satisfied  that  the  party  so  applying  cannot  safely  proceed  to 
trial,  and  also  that  the  party  so  applying  has  used  due  dili- 
gence to  be  ready  at  the  time  of  trial  first  appointed,  and 
that  his  not  being  ready  is  not  the  effect  of  such  party's 
own  neglect  or  intention,  then  the  said  justice  shall  order 
the  triaj  of  said  cause  to  be  deferred  to  another  day  and 
hour,  within  ten  days,  to  be  by  him  appointed,  and  the  par- 
ty praying  such  continuance  shall  pay  all  costs  occasioned 
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Hearing  and 
judgment ; 
allowance  of 
interest;  rate 
of  interest  on 
judgment. 


Payment  of 
plaintiff's  de- 
mand to  consta- 
ble, with  costs. 


Evidence  before 
justice. 


Denial  of  signa- 
ture to  be  under 
oath. 


In  what  cases 
deposition  of 
Witness  residing 
within  the 
county  may  be 
taken. 


thereby.  Provided^  the  justice  may  at  any  time  continue 
any  case  without  oath,  if  the  parties  consent,  or  if  but  one 
party  be  present  and  shall  consent,  or  if  he  shall  deem  it 
essential  to  justice  to  do  so,  for  any  good  cause  shown. 

1492.  Sec.  ii.  When  the  parties  shall  appear  and  be 
ready  for  trial,  the  justice  shall  proceed  to  hear  and  exam- 
ine their  respective  allegations  and  proofs,  and  shall  there- 
on give  judgment  against  the  party  who  shall  be  proved  to 
be  indebted  to  the  other,  for  so  much  money  in  dollars  and 
cents,  as  shall  appear  to  be  due,  with  costs  of  suit ;  but  if 
neither  party  shall  appear  to  be  indebted  to  the  other,  then 
the  judgment  shall  be  against  the  plaintiff,  for  the  costs  of 
suit  only;  and  if  such  judgment  be  rendered  upon  any  note 
or  bond,  or  for  a  balance  due  upon  a  settled  account,  the 
justice  shall  allow  interest  from  the  time  when  the  same  be- 
came due,  and  include  the  same  in  the  said  judgment;  and 
in  all  cases,  the  judgment  shall  bear  interest  at  the  rate  of 
ten  per  cent,  per  annum,  until  paid. 

1493.  Sec.  12.  The  justice  shall  indorse  on  the  back 
of  every  summons  or  warrant  the  sum  demanded  by  the 
plaintiff,  with  the  costs  due  thereon ;  and  the  defendant 
may  pay  the  same  to  the  constable  in  whose  hands  such 
process  may  be,  who  shall  give  a  receipt  therefor,  which 
shall  exonerate  the  defendant  from  such  debt  and  costs. 

1494.  Sec  13.  All  evidence  before  a  justice  of  the 
peace  shall  be  under  oath,  by  parol,  except  when  it  shall 
be  necessary  to  exhibit  the  signature  or  handwriting  of  a 
party  against  him,  and  except  such  evidence  as  shall  be 
taken  by  deposition,  as. hereinafter  mentioned. 

1495.  Sec.  14.  No  party  to  any  suit  before  a  justice 
shall  be  permitted  to  deny  his  or  her  signature  to  any  writ- 
ten instrument  upon  which  suit  shall  be  founded,  or 
which  shall  be  offered  as  a  set-off  or  acquittance  for  the 
debt  demanded  in  such  suit,  unless  the  said  denial  be  under 
the  oath  of  the  party  so  denying  the  signature  putporting 
to  be  his  or  her  own. 

1496.  Sec  15.  If  any  witness,  residing  within  the 
county  wherein  a  suit  shall  be  pending  before  a  justice, 
shall  be  unable  to  attend  on  account  of  age,  sickness,  or 
other  cause,   it    shall    be   lawful   for  the  justice    before 
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whom  such  suit  shall  be  pending,  or  some  other  justice 
of  the  county,  to  take  the  deposition  of  such  witness 
in  writing;  and  the  justice  before  whom  suit  shall  be  pend- 
ing, shall  adjourn  the  trial  not  more  than  six  days,  for  that 
purpose,  and  shall  give  both  parties  notice  of  the  time  and 
place  of  taking  such  deposition. 

1497.  Sec.  i6.     If  any  witness  whose  testimony  shall  !„  wh^t  case. 
be  material  in  a  suit  pending  before  a  justice,  shall  reside  tln^*^i^Miiig 
out  of  the  county  wherein  such  suit  shall  be  pending,  the  ^umy  m^y 
party  desiring  it  may  take  his  or  her  or  their  deposition  or 
depositions,  before  any  justice  of  the  peace  in  the  county 

in  which  such  witness  or  witnesses  reside,  and  the  deposi- 
tions taken  in  conformity  thereto  may  be  given  in  evidence 
in  said  suit,  if  it  shall  be  made  to  appear  that  the  opposite 
party  had  reasonable  notice  of  the  time  and  place  of  taking 
such  depositions. 

1498.  Sec.  17.     No  party  shall  be  permitted  to  intro- culm  acquired 
duce  at  the  trial  any  bond,  note,  debt  or  other  claim  against  ^'tof^USt"'^*' 
his  adversary,  which  he  shall  have  acquired  after  the  com- 
mencement of  the  suit. 

.1499.     Sec.  18.     In  all  suits  which  shall  be  commenced 

,_  ..-,  ,  liii./-  -Consolidation  of 

before  a  justice  of  the  peace,  each  party  shall  brmg  forward  claims  by  each 
all  his  or  her  demands  against  the  other,  existing  at  the 
time  of  commencing  the  suit,  which  are  of  such  a  nature 
as  to  be  consolidated  into  one  action  or  defense,  and  on  re- 
fusing or  neglecting  to  do  the  same,  shall  forever  be  de- 
barred from  the  privilege  of  suing  for  any  such  debt  or 
demand. 

1600.     Sec  19.     When  either  party  shall  require  the 
attendance  of  a  witness,  in  any  suit  pending  before  a  jus-o? aSdhow*"™ 
tice,  it  shall  be  the  duty  of  the  justice  to  issue  a  subpoena**^ 
in  the  following  form,  nearly  as  the  case  will  admit,  viz: 

State  op  Colorado,       1 
County,  j     ' 

The  people  of  the  state  of  Colorado,  to  A.  B, 

You  are  hereby  required  to  appear  before  me.  at , 

on  the day  of ,  at  o'clock,  ,  then  and 

there  to  testify  the  truth,  in  a  matter  in  suit,  wherein  C.  D. 
is  plaintiff,  and  £.  F.  defendant;  and  this  you  are  not  to 
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omit  under  the  penalty  of  the  law.  Given  under  my  hand 
and  seal,  this day  ,  18 — . 

.J.P.[L.S.] 

Which  subpcena  may  be  served  by  a  constable,  or  any 
other  person,  by  reading  the  same  to  the  witness ;  but  no* 
mileage  shall  be  allowed  to  the  person  serving  the  same. 

1501.  Sec.  20.  In  all  cases  where  a  justice  of  the  peace 
"ertSi?»^ub!^  ^^  required  to  issue  a  subpoena  at  the  instance  of  either  party 
p«na.             ^Q  ^  3^i^^  j^  shall  be  his  duty  to  insert  the  names  of  four 

witnesses  in  each  subpoena,  if  the  party  demanding  the 
same  shall  require  the  attendance  of  that  number ;  and  in 
no  case  shall  a  justice  of  the  peace  be  permitted  to  charge, 
and  receive  pay,  for  any  subpcena  commanding  the  citation 
of  a  less  number,  where  as  many  as  four  shall  be  required 
by  the  same  party  at  the  same  time  to  be  used  in  the  same 
suit 

1502.  Sec.  21.     Each  witness  so  summoned  shall  be 

Witness  fees  to 

^«^^«^g^*'*  entitled  to  the  fees  allowed  by  law,  to  be  taxed  with  the 
LfVlrSS**  other  costs  of  the  suit,  and  paid  when  the  debt  and  costs 
are  collected;  but  if  more  than  two  witnesses  shall  be 
sworn  in  any  case  to  testify  to  one  fact,  on  the  same  side, 
the  party  requiring  such  extra  witnesses  shall  be  at  the 
whole  expense  of  procuring  the  same ;  but  no  such  fee  shall 
be  taxed  by  the  justice,  unless  claimed  by  the  witness 
attending. 

1503.  Sec.  22.     In  all  trials  before  justices  of  the  peace, 

Proving  dc-  /  * 

or*"e1'offT""'  when  either  party  may  not  have  a  witness  or  other  legal 
cither  party,  tcstimony  to  cstabUsh  his  or  her  demand,  discount  or  set- 
off, the  party  claiming  such  dema^d»  discount  or  set-off, 
may  be  permitted  to  prove  the  same  by  his  or  her  own  oath, 
and  the  adverse  party  shall  also  be  allowed  to  testify 
regarding  the  said  demand,  discount  or  set-off:  providid, 
that  such  party,  claiming  the  benefit  of  his  own  oath,  shall 
first  make  oath  that  he  has  a  demand,  discount  or  set-off  in 
said  cause,  and  has  no  witnesses  or  other  legal  testimony 
by  which  he  can  prove  the  same :  And  provided,  further, 
that  no  person  shall  be  allowed  to  prove  his  demand,  dis- 
count or  set-off,  unless  the  adverse  party  be  present  or  dall 
have  been  notified  thereof,  for  which  purpose  the  justice 
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may  continue  the  cause  for  such  time  as  may  be  necessary. 
This  section  shall  also  apply  on  the  trial  of  causes  appealed 
from  justices  of  the  peace  to  the  district  court. 

1504.     Sec.  23.     If  both  parties  agree  to  have  a  differ-  j^^^.^^  ^^ 
ence  decided  by  a  justice  of  the  peace,  without  process,  he  ^**^®^^  ^>' 
shall  enter  the  same  on  his  docket,  noting  particularly  such 
consent,  and  proceed  as  in  other  cases. 

1506.  Sec.  24.  In  all  cases  the  parties  to  a  suit  before  Arbiuation  and 
a  justice  shall  have  the  privilege  of  referring  the  difference  {JjSJd*"'°° 
between  them  to  arbitrators,  mutually  chosen  by  them,  who 
shall  examine  the  matter  in  controversy,  and  make  out  their 
award  thereon  in  writing,  and  deliver  the  same  to  the 
justice,  who  shall  enter  the  same  award  on  his  docket,  and 
give  judgment  according  thereto. 

1506.  Sec.  25.     At  any  time  before  any  evidence  is 

.       ,      -  .  ,  Trial  by  jury. 

given  m  any  suit  before  a  justice,  either  party  upon  Howjury  sum- 
advancing  the  jury  fees,  may  demand  to  have  the  cause 
tried  by  a  jury;  whereupon  it  shall  be  the  duty  of  the 
justice  to  issue  his  writ,  directed  to  any  constable,  command- 
ing him  to  summon  a  jury  of  six  men,  or  twelve  if  a  less 
number  be  objected  to,  and  the  said  jury  shall  be  impaneled 
as  soon  as  may  be,  the  justice  adjourning  the  cause  if 
necessary,  to  any  time  not  exceeding  three  days,  for  that 
purpose;  the  jury  when  impaneled  shall  be  sworn  by  the 
justice  to  try  the  cause  according  to  the  evidence,  and  the 
justice  shall  enter  judgment  upon  their  verdict  according 
to  the  finding  thereof. 

1507.  Sec.  26.     The  following  shall  be  the  form  of  the  ^^^^  ^,  ^^.^^ 
writ  for  summoning  the  jurors,  viz: 


State  of  Colorado, 


Coin^.'=^ 


.)■■ 


The  people  of  the  state  o£  Colorado  to  any  constable  of  said 
county^  greeting: 

We  command  you  to  summon lawful  men  of  your 

county,  to  appear  before  me  at ,  on  the  day 

of ,  18 — ,  who  are  not  of  kin  to  A.  B.,  plaintiff,  or  to  C. 

D.,  defendant,  to  make  a  jury  between  said  parties  in  a  plea 

of ;   because  as  well  the  said  plaintiff  as  the  said 

defendant  have  put  theinselves  upon  the  country  for  trial ; 
70 
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and  have  you  then  and  there  the  names  of  the  jury,  and 

this  writ     Witness  my  hand  and  seal,  this day  of . 

,J.P[i~s.] 

1508.     Sec.  27.     In  trials  of  the  right  of  property  taken 
If^^x^^  on  execution,  attachment,  or  other  process,  by  constables, 
D^u^/"hQwthe  number  of  jurors  shall  be  six  instead  of  twelve,  unless 
S!?eas^ed!*^      the  parties  shall  agree  upon  a  larger  number,  not  exceeding 
twelve,  in  which  case  the  number  agreed  upon  shall  con- 
stitute the  jury:  provided,  that  either  party  shall  have  the 
right  to  require  twelve  jurors  upon  advancing  the  additional 
costs  and  fees  accruing  in  consequence  of  increasing  the 
number  over  six;  such  additional  costs  and  fees  not  being 
in  any  event  chargeable  against  the  other  party. 
Attachment  of       1509.     Sec.  28.     In  all  cases  where  a  witness  shall  be 
SSSpt!'        duly  served  with  a  subpoena,  and  shall  fail  to  attend  at  the 
trial,  conformably  thereto,  and  in  all  cases  where  a  person 
shall  be  summoned  as  a  juror,  to  try  any  cause  before  a 
justice  of  the  peace,  and  shall  fail  to  attend  at  the  time  and 
place  appointed'  in  such  summons,  the  justice  shall  have 
power  to  issue  an  attachment,  directed  to  any  constable  of 
the  county,  commanding  him  forthwith  to  bring  before  such 
justice,  the  body  of  such  juror  or  witness,  so  failing  to 
attend  as  aforesaid,  Jo  show  cause  why  he  should  not  be 
.  fined  for  a  contempt ;  and  on  the  appearance  of  such  juror  or 
witness  on  such  attachment,  it  shall  be  lawful  for  the  justice 
of  the  peace  to  fin6  him,  in  any  sum,  not  less  than  one 
dollar,  nor  more  than  ten  dollars,  or  wholly  discharge  him, 
if  satisfactory  excuse  be  made. 

1510.     Sec.  29.     If  any  juror,  summoned  as  aforesaid, 
aSdTSsch^e  of shall  be  interested  in  the  event  of  the  suit,  or  of  kin  to 

juror;   sumnon- 

ing  of  talesmen ;  either  party,  or  shall  have  expressed  his  opinion  on  the 

cnalleiiges. 

matter  about  to  be  tried,  or  shall,  for  any  cause,  to  be  judged 
of  by  the  justice,  be  considered  as  a  partial  or  improper 
juror,  in  that  case,  the  justice  shall  discharge  such  juror; 
and  when,  by  such  discharge,  or  the  failure  of  any  juror  to 
attend,  the  jury  shall  not  be  complete,  the  justice  shall 
direct  the  constable  to  summon  ^s  many  persons  as  shall 
be  required  to  complete  such  jury,  instantly,  from  among 
the  bystanders  or  other  persons  in  his   bailiwick,  which 
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Miinmons  shall  be  verbal;  and  the  person  so  summoned 
ball  be  bound  to  serve  on  such  jury,  and  on  refusal  or 
^ure  to  do  so,  may  be  attached  and  fined  for  contempt,  as 
jbresaid.  And  in  all  cases  of  jury  trial  before  a  justice  of 
^  peace,  each  party  shall  be  entitled  to  three  peremtory 
liallenges. 

1511.    Sec.  30.     Every  person  who  shall  appear  before  p^^jiity  for  am. 
{justice  of  the  peace,  when  acting  as  such,  or  who  shall  *'"'*' "^ ^^***^- 
k  present  at  any  legal  proceeding  before  a  justice,  shall 
bnean  himself  in  a  decent,  orderly  and  respectful  manner, 
bd  for  &ilure  to  do  so,  such  person  shall  be  fined,  by  the 

"  justice,  for  contempt, 'in  any  sum  not  more  than  five 


▼enue 
fendant. 


,  1512.  Sec.  31.  Previous  to  the  commencement  of  any  ^^ 
iial  before  a  justice  of  the  peace,  the  defendant,  or  his  or  ^  dJenda 
|er  agent,  may  make  oath,  that  it  is  the  belief  of  such 
ll^nent,  that  the  defendant  cannot  have  a  fair,  and  impartial 
^  before  such  justice,  whereupon,  it  shall  be  the  duty  of 
pe  justice,  upon  payment  of  all  costs  accruing  up  to  the 
Ime  the  change  of  venue  is  taken,  immediately  to  transmit 
I  the  papers  and  documents  belonging  to  the  suit  to  the 
brest  justice  of  the  peace,  who  shall  proceed  as  if  the 
kid  suit  had  been  instituted  before  him. 

1513.  Sec.  32.     In  all  cases  before  justices  of  the  peace,  ^    . 

•^  ^  •    *^  '  Continuance  for 

T  party  may  have  the  case  continued  any  reasonable  Jf^i"j}  no^Jlii- 
,  not  exceeding  one  month,  for  the  purpose  of  taking  ^•**'  witu«t«. 
deposition  of  any  non-resident  witness;  which  deposition 
be  taken  in  conformity  to  the  manner  of  taking  and 
depositions  of  non-resident  witnesses  in  the  district 
I,  in  this  state. 

1514.  Sec.  33.     Executions  in  justices'  courts  may  be  when  lexecuuon 
bued  immediately  after  rendition  of  judgment.  °*^  ""*' 

i  1515.    Sec.  34.     All  executions  issued  by  a  justice  of 

When  execution 

peace,  shall  be  directed  to  jmy  constable  of  the  proper  returnable; 

^  '  *  r       r-       upon  what  to 

ity,  and  made  returnable  to  the  justice  issuing  the  same,  ^«  \^'^^.  and 
n  thirty  days  from  the  date;  such  execution  shall  be 
I  only  on  personal  property,  and  shall  be  in  the  follow- 
;  form,  as  nearly  as  may  be,  viz: 
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State  of  Colorado,       1 
County,  /    * 

The  people  of  the  state  of  Colorado  to  any  constable  of  scad 

county^  greeting : 

We  command  you  that,  of  the  goods  and  chattels  of  A. 

B.,  in  your  county,  you  make  the  sum  of dollars  and 

cents,  debt,  and  dollars  and  cents,  costs, 

which  C.  D.  lately  recovered  before  me,  in  a  certain  plea 
against  the  said  A.  B.,  and  hereof  make  return  within  thirty 
days  from  this  date.      Given  under  my  hand  and  seal,  this 

day  of ,  i8 . 

,J.P.[i.s.] 

1516.  Sec.  35.  When  it  shall  appear,  by  the  return  of 
other  co!^nty ;    any  cxecution,  issued  as  aforesaid,  that  the  defendant  has 

not  personal  property  within  the  county,  sufficient  to  satisfy 
the  debt,  and  it  is  desired  by  the  plaintiff  to  have  execution 
issued  to  some  other  county,  in  which  it  is  alleged  that  the 
defendant  has  personal  property ;  the  justice  shall  issue  such 
execution,  directed  to  any  constable  of  the  county  where 
such  property  shall  be  said  to  be,  to  which  execution  shall 
be  attached  an  official  certificate  of  the  county  clerk  of  the 
county  in  which  the  same  shall  be  issued,  setting  forth,  un- 
der the  seal  of  said  court,  that  such  justice,  so  issuing,  was 
at  the  time  of  issuing  said  execution,  a  justice  of  the  peace 
in  and  for  said  county,  and  no  constable  shall  be  bound  to 
execute  any  such  process  unless  so  authenticated. 

1517.  Sec.  36.     When  an  execution  shall  be  issued  to 

How  execution  '■* 

^^«^«»«y  another  county,  as  provided   in   the  preceding  section,  it 
returned.  ghall  be  the  duty  of  the  constable  receiving  the  same,  to 

proceed  to  the  execution  of  the  same,  and  make  return  as 

in  other  cases. 

1518.  Sec.  37.  When  it  shall  appear  by  the  return  of 
SJJSSo?^*'  the  execution  first  issued,  as  aforesaid,  that  the  defendant 
pro^Sty.  **°      has  not  personal  property  sufficient  to  satisfy  the  debt  and 

costs,  within  the  county  in  which  judgment  is  rendered, 
and  it  is  desired  by  the  plaintiff  to  have  the  same  levied 
upon  real  property,  in  that  or  any  other  county,  it  shall  be 
lawful  for  the  justice  to  certify  to  the  clerk  of  the  district 
court  of  the  county  in  which  such  judgment  was  rendered, 
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a  transcript,  which  shall  be  filed  by  said  clerk  and  recorded 
by  him  in  a  book  kept  for  that  purpose,  at  the  request  and 
cost  of  any  person  interested,  either  in  the  judgment  or 
proceedings  had  under  the  same ;  the  fee  for  recording  the 
transcript  shall  be' taxed  in  the  bill  of  costs  against  the  de- 
fendant; such  jugdment  shall  thenceforward  have  all  the 
effect  of  a  judgment  of  the  said  district  court,  and  execu- 
tion shall  issue  thereon,  out  of  that  court,  as  in  other  cases. 

1519.  Sec.  38.     Appeals  from  judgments  of  justices  of  Appeal,  to 
the  peace  to  the  county  court,  shall  be  granted  in  all  cases,  SSd  tohnvci 
except  on  judgment  confessed :  provided,  the  party  praying 

the  appeal,  shall  within  ten  days  from  the  rendering  of  the 
judgment  from  which  he  desires  to  take  an  appeal,  enter 
into  bond,  with  security,  to  be  approved  and  conditioned, 
as  hereinafter  provided,  and  pay  the  cost  of  granting  the 
appeal  only. 

1520.  Sec.  39.     The  bond  required  to  be  given,  shall  p^^  ^^  ^^„. 
be  in  substance  as  follows :  ^»*»*»°  °^  ^^' 

Know  all  men  by  these  presents,  that  we,  A.  B.  and  C.  D., 
are  held  and  firmly  bound,  unto  E.  F..  in  the  penal  sum 
of  (here  insert  double  the  amount  of  the  judgment  and 
costs,)  dollars  lawful  money  of  the  United  States,  for  the 
payment  of  which,  well  and  truly  to  be  made,  we  bind  our- 
selves, our  heirs,  executors  and  administrators,  jointly  and 
severally,  firmly  by  these  presents.  Witness  our  hands  and 
seals,  this day  of ,  18 . 

The  condition  of  the  above  obligation  is  such,  that  where- 
as, the  said  E.  F.  did,  on  the day  of ^,  A.  D. 

18 ,  before ,  a  justice  of  the  peace  in  and  for 

the  county  of ,  recover  a  judgment  against  the  above 

bounden,  A.  B.,  for  the  sum  of dollars ;  from  which 

judgment  the  said  A.  B.  hath  taken  an  appeal  to  the  county 
court  of  the  county  of aforesaid,  and  state  of  Colo- 
rado. 

Now,  if  the  said  A.  B.  shall  prosecute  his  appeal  with 
effect,  and  shall  pay  whatever  judgment  may  be  rendered 
by  the  court,  upon,  dismissal  or  trial  of  said  appeal,  then 


558 


GBNEIIAL  tAWS. 


the  above  obligation  to  be  void,  otherwise  to  remain  in  fiill 
force  and  effect 

— '■ .  [l.  s.] 


Approved  by  me,  at  my  office,  this day  of 


i8- 


-.J.P.[i.s.] 


Procredings 
when  appeal 
bond  tiled  with 
justice. 


1521.  Sec.  40.  The  party  desiring  such  appeal  may 
file  his  bond  in  the  office  of  the  justice  who  shall  have  ren- 
dered the  judgment,  such  bond  to  be  approved  by  such 
justice,  whose  duty  it  shall  be  to  suspend  all  proceedings 
in  the  case,  and  if  execution  shall .  have  been  issued,  he 
shall  recall  the  same,  and  shall,  within  twenty  days  after 
receiving  and  approving  the  appeal  bond,  file  the  same  in 
the  office  of  the  clerk  of  the  county  court,  together  with 
all  the  papers  and  transcript  of  the  judgment  he  has  given, 
with  a  certificate  under  his  hand,  that  the  said  transcript 
and  papers  contain  a  full  and  perfect  statement  of  all  the 
proceedings  before  him. 

1522.  Sec.  41.  Or  the  appealing  party  may  file  his 
bond  in  the  office  of  the  clerk  of  the  county  court  of  the 
proper  county  within  the  time  aforesaid,  which  bond  shall 
be  approved  by  the  clerk;  upon  the  filing  and  approving 
of  which  bond,  the  clerk  shall  issue  a  supersedeas,  enjoining 
the  justice  and  constable  from  proceeding  any  further  in 
said  suit,  and  suspending  all  proceedings  in  relation  there- 
to; and  shall  issue  a  summons  to  the  appellee  to  appear  at 
the  term  of  the  court  to  which  the  appeal  is  returnable^ 
which  summons  shall  be  served  and  returned  as  in  other 
cases. 

1523.  Sec.  42.     So  soon  as  the  clerk  shall  issue  a  ju^ 

Stay  of  proceed-  .  -       ,        .         .  -  i        .      ,  i 

ings  on  j«/rr-    scdeos,  as  aforcsaid,  the  justice  who  gave  the  judgment  and 

of  traiiscriptandany  constable  in  whose  hands  an  execution  or  other  pro- 
papers  by  justice     '  * 

cess  may  be  in  relation  thereto,  shall  suspend  all  further 
proceedings  thereon;  and  the  said  justice  shall  return  all 
the  papers,  and  a  transcript  of  the  judgment  he  had  given, 
to  the  clerk  of  the  said  court  with  a  certificate  under  his 
hand,  that  the  said  transcript  and  papers  contain  a  full  and 
perfect  statement  of  all  the  proceedings  before  him. 


Proceedings 
when  appeal 
bond  filed  in 
county  court ; 
issue  of  super- 
sedeas ana 
summons. 
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1624.     Sec.  43.     One  or  more  plaintiffs,  or  defendants,  Appeal  by  one 

,.,,,         .         .  f.     m  1111  11  J  or  more  of  sev- 

in  causes  decided  by  justices  of  the  peace,  shall  be  allowed  emi  parties. 

.  .11  without  consent 

the  right  of  appeal  to  the  county  court  without  the  con-  of  the  others. 
sent  of  the  others ;   and  when  one  of  several  appeals,  the 
supersedeas  shall  issue  directing  a  suspension  of  all  further 
proceedings  upon  the  judgment,  as  though  all  had  joined 
in  the  appeal. 

1525.  Sec.  44.     When  an  appeal  bond  shall  be  exe-i„y^of,„„. 
cuted  by  one  of  several  parties,  from^he  judgment  of  a  noTjoSiSS'S** 
justice  of  the  peace,  the  clerk  of  the  county  court  shall  SSuniucif" 
issue  a  summons  against  the  other  parties,  notifying  them  "*"** 

of  the  appeal  in  the  said  county  court,  and  requiring  them 
to  appear,  and  abide  and  perform  the  judgment  of  the 
court  in  the  premises,  which  summons  shall  be  served  as 
other  process  issued  in  appeal  cases;  and  in  case  such 
summons  shall  be  returned  that  parties  are  not  found,  the 
cause  shall  at  the  first  term  of  the  court  be  continued,  but 
at  the  second  term  shall  be  tried;  the  court  shall  have 
power  to  give  the  same  judgment  in  the  appeals  taken 
under  the  preceding  sections,  as  though  all  the  parties  to 
the  judgment  had  joined  in  the  appeal. 

1526.  Sec  45.     If,  upon  the  trial  of*  any  appeal,  the  infonnaiity  or 
bond  required  to  be  given  shall  be  adjudged  informal,  or of'b?n*d*°*^ 
otherwise  insufficient,  the  party  who  shall  have  executed 

such  bond,  shall  in  nowise  be  prejudiced  by  reason  of  such 
.  informality  or  insufficiency ;  provided,  he  will,  in  a  reason- 
able time,  to  be  fixed  by  the  court,  execute  a  good  and 
sufficient  bond. 

1527.  Sec.   46.     Upon  the  trial  of  all  appeals  before  ^^^  ^.^^ 
the  county  court,  no  exception  shall  be  taken  to  the  form  ♦'^"»  »"<* »«"'«« 

J  ^  »^  of  summons  not 

or  service  of  the  summons  issued  by  the  justice  of  the  l^^^'^^^^-^^jj^j 
peace,  nor  to  any  of  the  proceedings  before  him;  but  the'**  i>c i«> ^rit*««- 
court  shall   hear  and  determine  the  cause  in  a  summary 
way,  according  to  the  justice  of  the  case,  without  pleading 
in  writing. 

1528.  Sec.  47.     If  it  shall  appear,  however,  that  the 
justice  had  no  jurisdiction  of  the  subject  matter  of  the  want  oi  juris' 

diction. 

suit,  the  same  shall  be  dismissed,  at  the  cost  of  the  plaintiff. 

1529.  Sec.  48.    The  plaintiff  in  the  justice's  court  shall  rightol^ppeai 
be  the  plaintiff  in  the  county  court  on  the  trial  of  the  ap-^acdol!! 
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peal ;  and  the  rights  of  the  parties  shall  be  the  same  as  in 
original  actions. 

1530.     Sec.  40. '  The  security  in  any  appeal  bond  shall 

Liability  of  ^-^  '  ^       *^*^ 

bond^ ""  *^^"*  ^^  liable  thereon  for  the  amount  of  the  original  judgment 
and  all  costs  thereon,  in  case  the  said  appeal  be  dismissed; 
and  shall  be  liable  also  on  said  bond  for  whatever  judg- 
ment may  be  rendered  by  the  county  court  in  case  the  orig- 
inal judgment  be  affirmed  by  the  said  county  court,  either 
in  whole  or  in  part. 
Issue  of .  xecu.       1531.     Sec.  50.     Execution  may  issue  out  of  the  county 
m^ems^fn^wsc's    couft  on  all  judgments  rendered  in  cases  appealed,  as  in 
appca  e  other  cases  originating  in  the  county  court. 

1532.     Sec.  51.     The  judges  of  the  district  and  county 

How  writ  of  i_     11     1  .  ,   .         ,      .  ..... 

certiorari  courts  shall  have  power  within  their  respective  lurisdic- 
tions,  and  it  shall  be  their  duty,  upon  application  made  as 
hereinafter  mentioned,  to  grant  writs  of  certiorari  to  remove 
causes  from  before  justices  of  the  peace  .into  the  district 
court,  who  shall  indorse  an  order  for  the  same  upon  the 
petition  of  the  party  praying  such  writ ;  and  on  producing 
the  same  to  the  clerk  of  the  district  court,  he  shall  issue 
said  writ  in  conformity  to  the  provisions  of  this  chapter. 
Limii  of  time  1533.  Sec,  $2.  No  Writ  of  certiorari  shall  issue  after 
T^UioZr^       the  expiration  of  six  months  from  the  time  of  the  rendition 

can  issue.  g.   .      . 

of  judgment. 

1534.  Sec.  63.     Before  any  writ  of  certiorari  shall  issue 

Bond  to  be  given  li-iit.ii.i 

on  application    the  party  applying  therefor  shall  give  bond,  with  secunty, 
orari:  substance  in  thc  samc  manner,  and  with  the  same  condition,  and  the 

ol  wnt.  '  ' 

same  where  defective  may  be  perfected,  as  bonds  in  cases 
of  appeals  from  justices  of  the  peace.  The  writ  of  certio- 
rari shall  require  the  justice  to  certify  to  the  district  court, 
a  transcript  of  the  judgment  and  other  proceedings  had  be- 
fore him,  and  in  no  case  shall  the  justice  be  required  to 
send  up  a  minute  or  memorandum  of  the  evidence  given 
before  him;  but  upon  the  return  of  said  writ  such  proceed- 
ings shall  be  had  thereon  as  in  cases  of  appeals. 

1535.  Sec.  54.  The  petition,  on  application  for  writs 
for  writ  ol  certi.  of  cettiotari  shall  set  forth  and  show  upon  the  oath  of  the 
i^bow.             applicant  that  the  judgment  before  the  justice  of  the  peace 

was  not  the  result  of  negligence  of  the  party  praying  for 
such  writ,  that  the  judgment,  in  his  opinion,  is  erroneous 
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and  unjust,  setting  forth  wherein  the  error  and  injustice 
consists,  and  that  it  was  not  in  the  power  of  the  party  to 
take  an  appeal  in  the  ordinary  way ;  setting  forth  the  par- 
ticular circumstances  which  prevented  him  from  so  doing- 

1586.     Sec.  55.     The  justice  of  the  peace,  constables,  g^^^  ^^  p^^^^^^^^ 
and  other  persons  concerned,  shall,  as  soon  as  the  writ  oi^^J^J^^^^^ 
certiorari  shall  be  served,  stay  all  further  proceedings  in 
that  case,  until  the  further  order  of  the  district  court. 

1537.  Sec.  56.     If  the  judgment  of  the  justice  shall  be 
reversed  by  the  district  court,  in  whole  or  in  part,  such  re-judmcoiof 
versal  shall  not  vitiate  any  sale  on  execution  which  shall  i?  "*'  * 
have  been  effected  before  the  issuing  of  the  writ  of  certio- 
rari; but  in  such  cases,  the  district  court  shall  have  power 

to  assess  the  damages  which  shall  have  accrued  in  conse- 
quence of  such  sale,  and  cause  judgment  to  be  entered,  or 
a  deduction  made,  therefor ;  and  in  all  cases  of  a  partial  re- 
versal of  judgment  either  in  cases  of  appeals  or  certiorari, 
the  court  shall  have  power  to  apportion  the  costs  between 
the  parties,  according  to  jxistice. 

1538.  Sec.     57.     The  personal  property  of  every  de- 
fendant in  a  judgment  before  a  justice  of  the  peace,  shall  be  ment of  justices 
bound  for«the  payment  of  such  judgment  from  the  delivery  p^nai  prop 
of  the  execution  issued  thereon  to  the  constable;  and  the  commence. 
real  property  of  such  defendant  shall  be  bound,  as  afore- 
said from  the  date  of  the  filing  of  a  transcript  of  the  judg- 
ment in  the  clerk's  office,  as  provided  for  in  this  chapter. 

1589.     Sec.  58.     Every  constable  to  whom  an  execution  proceedings  of 
shall  be  delivered,  shall  indorse  on  the  back  of  the  same,  dJifv^i^^rf^Sce. 
an  exact  memorandum  of  the  day  and  hour  when  the  same  *^^**"  ***  ***"• 
shall  have  come  to  his  hands ;  and  shall  immediately  pro- 
ceed to  levy  the  same,  indorsing,  also,  on  the  back  of  the 
execution,  the  date  of  such  levy,  and  making  an  exact 
inventory  of  the  property  on  which  the  same  shall  have 
been  levied ;  and  shall  appoint  a  day  and  hour  for  the  sale 
of  such  property,  giving  ten  days'  previous  notice  of  such 
sale,  by  advertisement,  in  writing,  to  be  posted  up  at  three 
public  places  in  the  county;  and  on  the  day  so  appointed, 
the  said  constable  shall  sell  the  property  so  levied  on,  or 
so  much'  thereof  as  may  be  necessary  to  pay  tfie  debt, 
interest  and  costs,  to  the  highest  bidder. 
71 
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Removal  of  1540.     Sec.  Sq.     Aoy  constable  shall  be  authorized  to 

property  levied  i-t  ti«  i  -ini 

upon,  for  safe     removc  propcity  levied  on  by  him,  when  it  shall  be  necessaiy 
coming  bond ;    for  safc  keeoiftg  of  the  same :  provided^  that  if  the  defendant 

proceedings  ott  *        ** .  . 

forfeiture  of.  shall  dcsire  to  retain  the  property  so  levied  on,  until  the 
day  of  sale,  it  shall  be  lawful  for  the  said  constable  to  allow 
the  defendant  to  keep  the  same,  if  the  said  defendant  shall 
give  bond  to  the  said  constable,  in  double  the  amount  of 
the  execution,  with  good  security,  conditioned  for  the 
delivery  of  said  property,  to  the  same  constable,  at  the  time 
and  place  of  sale,  to  be  named  in  the  bond;  and  if  the  said 
property  shall  not  be  delivered,  as  aforesaid,  at  the  time  and 
place  of  sale,  the  constable  having  the  execution,  may 
proceed  to  levy  the  same,  upon  the  same  or  any  other 
property  of  the  defendant,  or  upon  the  property  of  the 
security  in  such  bond;  and  shall  sell  the  same,  giving  two 
days*  public  notice  of  such  sale,  by  advertisement,  .to  be 
posted  at  one  pu|;>lic  place. 
Discharge  of  1541.  Sec.  6o.  When  the  defendant,  upon  whom  any 
ipon*?cndcr''of"  summons  or  warrant,  issuing  from  a  justice  of  the  peace, 
Swteaccrucr^^ shtill  be  scrved,  shall  pay  or  tender  to  the  constable,  the 
amount  actually  due,  with  all  costs  then  accrued,  and  shall 
prove  the  same  upon  trial,  and  bring  the  mon^  forward 
and  deposit  it  with  the  justice  of  the  peace,  no  costs  which 
shall  thereafter  accrue,  shall  be  adjudged  against  him,  but 
the  plaintiff  shall  pay  the  same, 
c  .  1542.     Sec.  6i.     On  the  return  of  all  executions,  the 

P.iyment  of  ' 

•Texecut*ioS*?o'*  ^^'^^^^^^  ^^  P^Y  ovtT  to  the  justice  of  the  peace  who 

{i""i>"Wit*ness"*  issued  the  same,  all  money  not  previously  paid  over  to  the 

lorfaiurre^o^     plaintiff,  and  also  all  witness  fees  which  remain  unpaid  to 

*^° ''°  any  witness;  and  it  shall  be  the  duty  of  the  justice  of  the 

peace,  to  post  up  in  his  office,  at  least  once  in  three  months, 

a  list  of  all  witness  fees  in  his  hands,  and  the  name  or 

names  of  the  persons   to  whom  they  belong;  and  for  a 

failure  to  comply  with   this  provision,  a   justice  of  the 

peace  shall  be  liable  to  a  fine  of  fifty  dollars,  to  be  recovered 

in  an  action  of  debt  in  the  name  and  behalf  of  the  county. 

1548.     Sec  62.     No  person  who  is  not  a  resident  of  this 

state  shall  commence  an  action  before  a  justice  of  the  peace, 

until  such  non-resident  shall  file  with  the  justice  before 

whom  such  action  may  be  brought,  a  bond,  with  sufficient 


GENERAL  LAWS.  563 

security,  for  the  payment  of  all  costs  which  may  be  awarded  security  for 
against  the  plaintiff,  should  he  fail  in  his  suit;  which  1;>ond  ^kiem  T fom 
shall  be  in  the  following  form,  as  near  as  may  be,  inserting 
the  names  of  the  parties,  the  county  and  state : 

State  of  Colorado,      \ 
' County,  J     ' 

A.  B.  vs,  C.  D. 

Demand  $ 

I,  E.  F.,  do  enter  myself  security  for  all  costs  that  may 

accrue  in  the  above  case,  this day  of ,  18 . 

E F .  [l.  s.] 

1544.  Sec.  63.     Such  bond  shall  be  signed  by  the  se-, 

"  «»  •  Issue  of  execu- 

curity,  and  if  the  said  plaintiff  shall  be  defeated  in  his  suit, «'«"  against 

-f  ^  ^  '  security  tor 

discontinue  or  make  default,  and  shall  not,  within  ten  days  ^Jj:^  Si'Safure 
thereafter,  pay  to  the  justice  all  costs  that  may  have  been  g ej.'lJJ »«*^""*y 
occasioned  to  the  defendant,  to  the  justice  and  constable, 
jurors  or  witnesses,  the  justice  shall  issue  his  execution 
against  the  security,  for  the  amount  thereof,  accompanied 
by  a  bill  of  costs,  in  which  shjill  be  set  down  every  partic- 
ular charge.  And  if  any  suit  shall  be  commenced  by  a 
non-resident,  as  aforesaid,  without  filing  a  bond  for  costs, 
as  aforesaid,  the  suit  shall  be  dismissed  on  the  motion  of 
the  defendant,  and  the  plaintiff  shall  be  liable  to  pay  all 
costs  occasioned  thereby,  and  execution  may  issue  therefor 
as  in  other  cases. 

1545.  Sec.  64.  When  any  defendant  shall  evade  the  E,.,,ion  of  scr- 
service  of  process,  and  not  listen  to  the  same,  or  secrete  Jy  dSenSSt** 
himself,  then  the  officer  shall  serve  the  same  by  leaving  a 

copy  at  his  place  of  residence,  with  some  white  person  of 
the  age  of  ten  years  or  upwards,  and  in  all  such  cases,  the 
constable  shall  make  a  special  return  when  and  how  served, 
and  the  circumstances  attending  the  same;  and  if  the  jus- 
tice shall  be  satisfied  that  the  defendant  evaded  the  service  by 
reading,  and  that  the  party  is  sufficiently  notified  and  sum- 
moned, he  shall  proceed  to  hear  and  determine  the  case. 

1546.  Sec.  65.  Any  justice  of  the  peace  may  appoint 
a  suitable  person  to  act  as  constable  in  a  criminal  or  other 
case,  where  there  is  a  probability  that  a  person  charged 
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Appointment  of  with  an  indictable  offense  will  escape,  or  that  eoods  and 

special  conttftUo 

chattels  will  be  removed,  before  application  can  be  made  to 
a  qualified  constable,  or  whenever  no  qualified  constable 
can  conveniently  be  found  in  the  township;  and  the  person 
so  appointed,  shall  act  as  constable  in  that  particular  case 
and  no  other;  and  any  temporary  appointment  so  made,  as 
aforesaid,  shall  be  made  by  a  written  indorsement,  under 
the  seal  of  the  justice  deputing,  on  the  back  of  the  process 
which  the  person  receiving  the  same  shall  be  deputed  to 
execute. 

1647.  Sec  66.  It  shall  be  the  duty  of  every  constable, 
•trnbie*.  when  any  felony  or  breach  of  the  peace  shall  be  committed 

in  his  presence,  forthwith  to  apprehend  the  person  commit- 
ting the  same,  and  bring  him  before  some  justice  of  the 
peace,  to  be  dealt  with  according  to  law;  to  suppress  all 
riots  and  unlawful  assemblies,  and  to  keep  the  peace,  and 
also  to  serve  and  execute  all  warrants,  writs,  precepts  and 
other  process,  to  him  lawfully  directed ;  and  generally,  to 
do  and  perform  all  things  appertaining  to  the  office  of  con- 
stable within  this  state. 

1548.  Sec.  67.  In  all  cstses  of  assault,  assault  and  bat- 
in  cases  oi  as-  tery,  and  affrays,  any  justice  of  the  peace  may,  upon  his 
battery,  and      own  knowledge,  Or  upon  the  oath  of  any  competent  person, 

issue  his  warrant,  to  any  constable  of  his  county,  for  the 
arrest  of  every  person  charged  with  either  of  said  offenses; 
and  upon  the  arrest  of  such  person,  shall  cause  a  jury  to  be 
summoned,  unless  the  party  accused  shall  dispense  with  a 
jury,  who  shall  hear  the  cause,  and  if  they  find  the  accused 
guilty,  shall  assess  such  fine  as  they  shall  deem  just;  not, 
however,  to  be  less  than  three,  nor  more  than  one  hundred 
dollars. 

1549.  Sec.  68.  Upon  the  jury  returning  their  verdict 
of  guilty,  and  the  assessment  of  the  fine,  the  justice  shall 
record  the  same  in  his  docket,  or  record  book,  and  proceed 
to  render  judgment  thereon,  for  the-amount  of  said  fine  and 
costs;  but  if  the  jury  return  a  verdict  of  not  guilty,  the 
justice  shall  record  the  same,  and  discharge  the  defendant 
or  defendants,  without  costs. 

1550.  Sec  69.  Upon  the  rendition  of  such  judgment, 
the  justice  shall  issue  execution  for  the   fine  and  costs, 


Judgment. 
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which  may  be  levied  upon  any  personal  property  of  the  de-  Ex«cudo«; 
fendant  or  defendants,  which  shall  be  sold  for  whatever  it  •xempt. 
will  bring  in  cash,  after  giving  notice  as  in  other  cases  : 
provided,  however,  that  if  the  party  so  convicted  have  a  fam- 
ily, then  the  constable  shall  reserve  from  execution,  one 
bed  and  bedding,  one  cow,  and  five  hundred  dollars'  worth 
of  household  and  kitchen  furniture. 

1651.  Sec.  70.  If  the  constable  shall  return,  on  such  commitment  in 
execution,  that  the  defendant  or  defendants  have  no  goods  ^nt  of^fiw  La 
and  chattels  whereof  to  make  the  money,  the  justice  shall  ^***^ 

issue  a  capias,  against  the  body  of  the  defendant  or  defend- 
ants; and  the  constable  shall  arrest  such  person  or  persons, 
and  commit  him  or  them  to  the  jail  of  the  county,  there  to 
remain  forty-eight  hours,  and  if  the  fine  exceed  ten  dollars, 
then  to  remain  in  the  said  jail  twenty-four  hours  for  every 
five  dollars  over  and  above  the  said  ten  dollars,  and  so  on, 
in  proportion  to  amount  of  said  fine. 

1652.  Sec.  71.     If  any  person  convicted  of  any  crim- Appeau  10 
inal  oflfense,  before  any  justice  of  the  peace,  shall  wish  to  cJiSfnaHSTei" 
appeal  to  the  county  .court,  he  shall  signify  the  same  to  thedSon"if*bond!°' 
justice  of  the  peace  who  gave  the  judgment,  and  the  justice 

shall  give  him  a  statement  of  the  amount  of  the  fine  and 
costs,  and  upon  producing  the  same  to  the  clerk  of  the 
county  court  of  the  proper  county,  the  clerk  shall  write  a 
bond  to  the  people  of  the  state  of  Colorado,  in  a  penalty 
double  the  amount  of  the  fine,  and  a  sufficiency  to  cover  all 
costs,  conditioned  for  the  payment  of  the  amount  of  what- 
ever judgment  the  court  may  render  against  the  defendant;  . 
which  the  said  party  appealing  shall  execute,  with  sufficient 
security,  to  be  approved  by  the  said  clerk ;  and  when  such 
bond  shall  be  executed,  the  clerk  shall  notify  the  justice 
who  tried  the  cause  thereof,  and  the  said  justice  shall  stay 
all  further  proceedings,  and  return  the  papers  to  the  next 
succeeding  term  of  the  county  court,  when  the  same  shall 
be  tied :  provided,  all  such  appeals  shall  be  prayed  for,  and 
the  bond  executed  within  ten  days  after  the  judgment  ren- 
dered. 

1653.  Sec.  72.  If  the  defendant  shall  be  found  guilty  How  judsmem 
in  the  county  court,  judgment  shall  be  rendered  against  2  miSStSIw. 
both  principal  and  security   in   the  appeal  bond,  for  the 
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amount  of  the  fine  assessed  by  the  jury  in  said  court,  and 
all  costs  that  may  have  accrued. 
. ,  ,         1664.     Sec.  73.     When  any  defendant  convicted  of  any 

Name*  of  wit-  t  o  J  / 

?e"raed  to       ^^  ^^  ^^^  offcnses,  appcals  to  the  county  court,  it  shall  be 
by7i2tice"'^      the  duty  of  the  justice  to  return .  to  the  clerk,  when  he  re- 
'  turns  the  papers  in  the  case,  the  names  of  all  material  wit- 
nesses who  shall  have  testified  on  the  trial,  and  the  clerk 
shall  issue  subpoenas  for  them, 
j.idgment  and '      1555.     Sec.  74-     If  auy  person,  accused  of  either  of  the 
piSS^d^'^i^a^.    above  offenses,  shall  confess  himself  guilty,  the  jury  or  the 
justice,  if  he  shall  not  require  a  jury,  shall  hear  the  evi- 
dence and  assess  the  fine,  and  the  justice  shall  enter  judg- 
ment and  issue  execution,  subject  to  appeal,  as  in  other 
cases. 
Offenses  not  to       1566.     Sec.  7$.     No  pcrSon  shall  be  proceeded  against 
ifte7t?^*tfon  ^^^  *^  commission  of  any  oflEense  herein  specified,  after  the 
momh^uniess   ^xpiratiou  of  twclve  months  from  the  time  the  offense  was 
Sflvotdu^L***  committed,  unless  the  offender  shall  withdraw  himself  from 
the  county  for  the  purpose  of  avoiding  trial,  in  which  case 
he  shall  be  tried  at  any  time  within  twelve  months  after 
his  return  or  apprehension. 

1567.     Sec.  76.     It  shall  be  the  duty  of  each  of  the  jus- 
finc8*to*be?e-    tlccs  of  thc  scvcral   counties,  to  return,  quarterly,  to  the 

turned  to  county  «.rii/»  ii*  i_ 

treasurer.  county  treasurcr  thereof,  a  list  of  all  fines  before  them 
assessed,  stating  the  name  or  names  of  the  defendant  or  de- 
fendants, and  to  pay  over  to  said  county  treasurer  any  and 
all  money  by  him  received,  arising  from  fines  by  him  re- 
.ceived,  and  a  failure  of  any  such  justice  before  whom  any 
fine  shall  have  been  assessed  or  paid,  under  the  provisions 
of  this  chapter,  to  make  such  returns,  shall  work  a  forfeit- 
ure of  double  the  amount  of  the  fines  assessed  before 
them,  to  be  recovered  as  prescribed  in  the  succeeding  sec- 
*  tion. 

1658.    Sec  jt.    The  constable  charged  with  the  coUec- 

Payment  of  fines    ,  i*-*!*  /••  « 

collected  by  con- tion  of  auy  such  fiuc,  shall  account  for  and  pay  over  to  the 

stable  to  justice;.         ,  ^  /  .  ^    ^  •.   ,    . 

^r*otod^/*"'  J^s*^^^  ^*  *"^  peace  imposing  the  fine,  all  moneys  which  nc 
may  have  collected,  immediately;  and  upon  failure  to  do  so, 
he  shall  forfeit  and  pay  double  the  amount  of  money  so  re- 
ceived, to  be  recovered  in  the  name  of  the  county  treasurcr 
of  the  proper  county,  for  the  use  of  the  county,  in  any 
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court  having  jurisdiction  thereof;  the  constable  shall  also 
be  authorized  to  receive  all  fines  before  execution  issued, 
and  shall  account  therefor,  and  pay  over  the  same,  in  the 
same  manner  and  under  the  same  penalties  as  before  pro- 
vided. 

1659.     Sec.  78.     In  all  criminal  prosecutions  before  aj^^^^^^ 
justice  of  the  peace,  where  the  party  accused  shall  be  found  pf^^'*^^*^"^ 
not  guilty,  and  it  shall  appear  to  the  justice  before  whom  J^*^*;^^;^ 
such  case  shall  be  tried,  that  there  was  no  reasonable  ground 
for  his  prosecution,  and  that  it  was  maliciously  entered,  in. 
such  case  the  justice  of  the  peace  is  hereby  authorized  to 
give  judgment  against  the  complainant  for  the  costs  of  said 
suit,  and  issue  execution  thereon. 

1560.  Sec.  79.     When  the  docket  and  papers  of  any  ^^^  ^^^.^^  ^^ 
justice  of  the  peace  shall  be  transferred  toany  other  justice  jj^^j'j^^'v^^^Jjj!*'- 
of  the  peace,  as  provided  in  the  next  section  of  this  chapter,  ^y  »"^*^"**'' 
such  justice  receiving  the  same  may  proceed  to  the  com- 
pletion of  all  unfinished  business,  the  issuing  of  executions 

upon  judgments  remaining  unsatisfied  upon  said  docket, 
and  collect  the  same ;  and  shall  have  the  same  power  in  re- 
spect of  such  docket  and  papers,  as  if  the  same  pertained  to 
proceedings  originally  instituted  before  him. 

1561.  Sec.  80.     When  any  justice  of  the  peace  shall 

-  ,...      Disposition  of 

Ttsim  his  ofnce,  or  remove  from  the  county  or  district  in  d-^ckci  and 

**  ^  papers  of  jusuce 

which  he  was  elected,  it  shall  be  his  duty  to  deliver  his»ncascof  rcsig- 

'  '  nation,  removal 

docJcet  and  papers  relating  to  the  business  transacted  be-  """^  ^^^^^ 
fore  him,  to  the  nearest  justice  of  the  peace  of  his  county, 
and  to  return  to  the  office  of  the  clerk  of  the  county  all 
copies  of  the  statutes  which  he  may  have  received  from 
that  office ;  and  in  case  of  the  death  of  any  justice  of  the 
peace,  it  shall  be  the  duty  of  the  person  having  possession 
of  said  docket,  papers  and  statutes  to  deliver  them  over  as 
aforesaid. 

1562.  Sec.  81.    Any  constable  to  whom  an  execution^  . 

'  •  Collection  of 

shall  have  been  delivered,  and  whose  term  of  office  shall  execution*  by 

'  constable  when 

expire  before  the  expiration  of  the  time  within  which  the  *«™  ^"  «*p*"*** 
return  of  such  execution  is  required  by  law,  shall  be  author- 
ized to  proceed  in  all  matters  relating  to  said  execution, 
and  in  the  same  manner  to  collect  the  same,  that  he  might 
have  done,  had  the  term  of  office  of  such  constable  not 
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have  expired;  and  the  constable  and  sureties  shall  be  liable 
for  any  neglect  of  duty,  and  for  all  moneys  collected  upon 
such  executions,  in  the  same  manner  and  to  the  same  ex- 
tent they  would  have  been  if  the  term  of  office  of  such 
constable  had  not  expired. 
Bonds  of  justice     1568.     Sec.  8 1 .    Al  1  bouds  given  by  j  ustices  of  the  peace 
JSL~7n*foree^and  constable  shall  remain  in  force  three  years  after  the  ex- 
St«?SJimSpn  piration  of  their  respective  terms  of  office;  and  when  such 
of  ic^ionTSSt  bonds  are  renewed,  or  new  bonds  given,  such  renewal  or 
to  vacate    nnergj^j^^  ^^  ^  ^^^  bond,  shall  not  satisfy  or  vacate  any  such 

previous  bond ;  but  each  bond  shall  stand  good  in  relation 
to  all  matters  and  things  done  or  omitted  to  be  done  within 
the  term  of  office  for  which  such  bond  shall  have  been 
given.  Praznded,  that  where,  by  law,  any  justice  or  consta- 
ble shall  be  authorized  or  required  to  complete  any  busi* 
ness,  or  perform  any  duties  growing  out  of  business  com- 
menced and  in  their  hands  previous  to  going  out  of  office, 
the  bond  shall  apply  to  such  cases,  until  such  business  is 
concluded  by  such  justice  or  constable. 
Penaitv  for  fail.  1564.  Sec.  82.  Any  justice  of  the  peace  falling  or  re- 
bMk^.  pa^n,  fusing  to  deliver  any  statutes,  books,  dockets  or  papers,  as 
deiii?!°  required  by  this  chapter,  for  the  space  often  days  after  the 
same  are  demanded,  shall  forfeit  and  pay  the  sum  of  ten 
dollars,  to  be  recovered  by  an  action  of  debt  in  the  name 
of  the  county  treasurer,  for  the  benefit  of  the  county,  be- 
sides being,  together  with  his  securities  in  his  official  bond, 
liable  to  the  county  and  to  all  persons  interested  for  all 
damages  and  losses  which  may  be  sustained  by  reason  of 
such  failure  or  refusal. 

1565.     Sec.  84.     Upon  the  failure  of  a  justice  of  the 
ceSSTgiafiSt  peace  or  constable  to  pay  over  any  money  by  him  collected 

justice  failing  to  •it*  •  ji      «  .  «     • 

pay  over  moneys  or  received,  as  herein  provided,  to  any  person  entitled  to 

collected;  .  ,  i  .  i  .         ^     * 

damages  for  rcccive  the  Same,  his  or  her  agent  or  attorney,  such  person 
may  proceed  against  such  justice  or  constable  in  a  sum- 
mary way,  either  before  a  district  court  or  some  justice  of 
the  peace  of  the  proper  county,  by  motion,  upon  giving  to 
such  justice  or  constable  five  days'  notice  of  the  applica- 
tion, and  recover  the  amount  so  neglected  or  refused  to  be 
paid,  with  twenty  per  cent,  damages  thereon,  for  such  de- 
tention ;  and  shall  have  execution  therefor. 
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1566.  Sec.  85.  If  any  justice,  or  constable,  against  Dismiw.!  of luit 
whom  proceedings  shall  have  been  commenced,  as  provided  amount  d«m«nd. 
in  the  preceeding  section,  shall  pay  or  satisfy  the  amount 

claimed  by  the  party  prosecuting,  with  the  costs,  the 
proceedings  shall  be  dismissed,  without  judgment  for  the 
damages  specified  in  the  preceding  section. 

1567.  Sec.  86.     If  any  constable  shall  neglect  or  fail  j^^^^  ,^„, 
to  return  an  execution  within  ten  days  after  its  proper  return  S^iSt  or  fiSiure 
day,  or  if  the  demand,  debt  or  claim  be  wholly  or  in  part  uo^wiSi"^- 
lost,  or  if  any  special  damages  shall  arise  to  any  party  by  *  ***  ""*** 
reason  of  the  neglect  or  refusal  to  act,  or  the  misfeasance  or 
nonfeasance  of  any  constable,  in  the  discharge  of  any  official 

duty,  the  party  aggrieved  may  have  his  action  in  the  district 
court,  or,  when  the  amount  claimed  does  not  exceed  three 
hundred  dollars,  before  any  justice  of  the  peace,  of  the 
proper  county,  against  such  constable  and  his  securities  on 
the  official  bond  of  such  constable,  and  shall  recover 
thereon  the  amount  of  said  execution,  with  interest  from  the 
date  of  the  judgment,  upon  which  the  original  execution 
issued. 

1568.  Sec.  87.     In  suits  on  the  official  bonds  of  justices 

of  the  peace  and  constables,  a  copy  of  such  bond,  authenti-  of%onds  ? IJT 
cated  under  the  official  signature  and  seal  of  the  clerk  of 
the  county  with  whom  it  is  filed,  may  be  read  in  evidence. 

1569.  Sec.  88.     When  judgment  shall  have  been  ren-p^^^yof 
dered  against  any  justice  of  the  peace,  or  constable,  and  bo'Sl^^f  jSaticc 
his  securities  on  his  official  bond,  execution  may  issue  SSkviedu"^ 
against  all  of  them;  but  the  officer  executing  the  same,  nrind^^tt- 
shall  not  levy  upon  the  property  of  the  securities,  until  he  *"*' 

shall  fiul  to  find  sufficient  property  of  the  justice  of  the 
peace,  or  constable,  to  satisfy  such  execution:  provided, 
hcwever,  the  execution  shall  be  a  lien  on  the  property  of 
the  securities,  as  in  other  cases. 

1570.  Sec  89.     In  all  cases  of  suits  on  the  official  bonds  /„„  *^^,t  \^ 
of  justices  of  the  peace  and  constables,  judgment  shall  be  ^"fj^^^*^*'^*^^^^ 
entered  for  the  full  penalty  of  the  bond  in  favor  of  the 

people  of  the  state  of  Colorado;  but  execution  shall  only 
issue  for  the  amount  found  to  be  due,  with  interest  and 
costs. 

1571.  Sbc.  90.    After  such  judgment  is  obtained,  the 
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Subsequent  eze-  couit  Riav,  from  time  to  time,  award  execution  against  the 

cutions  for  ^ 

breach  of  condi-  defendant  or  defendants  for  any  breach  of  the  conditions  of 

tiOM  of  bond. 

their  bond,  or  for  the  violation  of  any  of  the  provisions  of 
this  chapter;  no  such  subsequent  execution  shall,  however, 
be  issued,  until  the  defendants  shall  be  summoned,  by  writ 
of  scire  facias,  in  the  usual  form,  to  appear,  and  show  cause 
why  such  execution  shall  not  be  awarded, 
uabiiityof  1572.     Sec.  91.     Securitics  shall  not  be  liable  in  cxecu- 

JrindpaL***  **^  tion,  beyond  the  amount  of  the  penalty  of  their  bond ;  but 
the  liability  of  the  principal  shall  continue  after  the  penalty 
of  the  bond  is  exhausted,  and  the  court  may  continue  to 
award  execution,  as  occasion  may  require. 

1578.     Sec.  02.     Justices  and  constables,  and  their  secur- 

Appeals,  etc..  In .  .  ,        .  ^        /.  •  •  •  ,  .        r 

suits  against      ities,  may  have  the  benefit  of  appeal,  certiorari,  and  writ  of 

justices,  comta^  '  '  ^^ 

su^tio    *^'    error,  from  all  decisions  and  judgments,  rendered  in  suits 

against  them,  as-  is  provided  in  other  cases. 
How  recogni-        1574.     Sec.  93.     Any  justice  of  the  peace,  before  whom 
SSSViiom"    ^^y  person  is  brought,  on  complaint  for  any  crime,  mis- 
may  be  taken,    dcmcanor,  or  Other  offense,  bailable  by  the  laws  of  this 
state,  may  take  the  recognizance  of  such  person  or  persons, 
with  surety  or  sureties,  in  a  reasonable  sum,  for  his  appear- 
ance before  said  justice  for  further  examination,  at  a  future 
time,  not  exceeding  ten  days;  at  which  time  and  place  all 
subpoenas  in  the  case  shall  be>made  returnable. 

1575.  Sec.  94.     If  the  person  thus  recognized,  shall  not 

Denult  in  recoc*  _ 

nisancato^  appear  before  the  said  justice  at  the  time  appointed  for 
trict  court.  further  examination,  as  set  forth  in  the  recognizance,  it 
shall  be  the  duty  of  the  said  justice  to  note  his  default 
upon  the  record,  and  certify  the  same  recognizance,  with 
the  record  of  the  default  in  the  performance  of  the  condition 
thereof,  to  the  district  court  of  his  county,  that  a  scire  facias 
may  issue  thereon,  or  an  action  of  debt  be  brought  for  the 
recoveiy  of  the  penalty. 

1576.  Sec.  95.     If  any  creditor,  his  agent  or  attorney, 
att^hment  In   shall  filc  with  any  justice  of  the  peace  in  this  state,  an  affi- 

affidavit  and  ,       .  ...,.,         ^  ,,         .  .  .  • 

bond  filed.  davit,  as  specified  in  the  following  section,  stating  the 
amount  due  and  unpaid,  and  a  bond  to  be  approved  by 
the  justice  in  double  the  amount  of  the  plaintiff's  claioi,  it 
shall  be  lawful  for  the  justice  of  the  peace  to  issue  a  writ  of 
attachment  against  the  personal  estate  of  said  debtor. 
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1577.  Sec.  96.    The  writ  of  attachment  and  bond  shall  Fonnorwritand 
be  substantially  the  same  in  form  as  the  writ  and  bond  set  amdaVit  shau 

set  forth 

forth  in  the  chapter  concerning  attachments  in  the  district 
court,  as  far  as  the  same  are  applicable.  The  affidavit  shall 
set  forth  one  or  more  of  the  grounds  specified  in  the  said 
chapter,  upon  which  a  writ  of  attachment,  may  issue,  and 
the  proceedings  before  a  justice  of  the  peace  shall  conform 
to,  and  be  governed  as  near  as  may  be,  by  the  provisions 
of  the  said  last  mentioned  chapter,  except  as  hereinafter 
provided. 

1578.  Sec.  97.     If,  upon  the  return  of  the  attachment, 

it  shall  appear  that  the  defendant  has  not  been  personally  case  defendant 

,      ■  not  served ;  no- 

served,  and  no  appearance  be  entered  for  him,  the  justice  tice  to  be  given, 
shall  continue  the  case  ten  days,  and  immediately  cause  a 
notice  to  be  posted  up  in  three  public  places  in  the  neigh- 
borhood of  the  justice,  directed  to  ^;he  defendant,  stating 
that  an  attachment  has  been  issued  and  levied,  at  whose 
instance  the  amount  claimed  to  be  due,  and  the  time  and 
place  of  trial ;  and  also  stating  that  unless  the  defendant 
shall  appear  at  the  time  and  place  fixed  for  trial,  judgment  - 
will  be  entered  by  default  and  the  property  attached  ordered 
to  be  sold  to  satisfy  the  same. 

1579.  Sec  08.     When  notice  shall  be  given  as  required 

•^  **  *  Judgment  and 

by  the  preceding  section,  the  justice  shall  proceed  to  hear  execution  after 
and  determine  the  cause  as  though  process  has  been  per- 
sonally served  upon  the  defendant;  and  if  judgment  be 
given  against  the  defendant,  shall  order  a  sale  of  the  prop- 
erty attached,  or  so  much  thereof  as  will  satisfy  the  judg- 
ment and  costs  of  suit. 

1580.  Sec.  99.     The  right  of  property  may  be  tried,  xriai  of  rights  of 
and  appeals  taken,  under  the  provisions  of  the  four  preced-^^T^d'iiS^rai 
ing  sections,  as  in  ordinary  cases,  and  the  same  are  to  be  ~"*  "^  **"' 
construed  in  the  most  liberal  manner,  in  all  courts,  for  the 
detection  of  fraud. 

1581.  Sec  100.    Justices  of  the  peace,  in  their  respec-  j^^^ji^j^^  -^^ 
tive  counties,  shall  have  jurisdiction  in  actions  of  replevin,  J^tionsrf 
where  the  value  of  the  property  sought  to  be  replevied, 

and  the  damages  claimed,  do  not  exceed  three  hundred 
dollars. 

1582.  Sec;  101.     Suit  shall  be  commenced  before  jus- 
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When  rait  to     tices,  ill  the  township  in  which  the  debtor  or  person  sued 

be  oonuBADCod. 

resides,  unless  the  cause  of  action  occurred  in  the  township 
in  which  the  plaintiff  resides,  in  which  case  the  suit  may  be 
commenced  where  the  cause  of  action  accrued  or  is  s|>ecifi- 
cally  made  payable. 
In  case  no  }as.       1688.     Sec  I02.     If  tto  justice  of  the  peace  shall  reside 
dec  in  township.  ^^  ^j^^  township  in  which  the  defendant  resides,  or  in  which 
the  cause  of  action  accrued,  the  suit  shall  be  brought  before 
the  justice  of  the  peace  nearest  to  the  residence  of  such 
debtor  within  the  county. 
Chang*  of  venue      1584.     Sec.  103.     Plaintiffs  shall  in  all  cases  be  allowed 
a  change  of  venue,  in  the  same  manner  as  is  now  provided 
by  law  for  defendants. 

1586.     Sec.  104.     That  whenever  the  term  of  office  for 

Delivery  of  ^^ 

ete^*t?s»!?^'^^*^^  ^^y  J^^^^^^  of  the  peace  may  have  been  elected  shall 
Sli  o?*twm1Jf*"  ^^P*^^'  it  shall  be  the  duty  of  such  officer  to  deliver  over 
office  of  justice,  jjjg  docket,  statutes,  and  all  papers  relating  to  the  business 
transacted  before  him,  to  his  successor  in  office,  upon  de- 
mand,   after   such   successor   shall    have    been    qualified 
'  according  to  law,  whose  duty  it  shall  be  to  proceed  to  the 
completion  of  all  unfinished  business,  to  issue  executions 
upon  judgments  remaining  unsatisfied  upon  such  docket, 
and  to  collect  the  same,  and  have  the  same  power  in  respect 
to  such  docket  and  papers  as  if  the  same  pertained  to  pro- 
ceedings originally  instituted  before  him. 


Testimony  of 


AN    ACT  CONCERNING    PREUMINARY   EXAMINATIONS   ON    CRIIilNAL 
CHARGES  BEFORE  JUSTICES  OF  THE  PEACE. 

[Session  Lsws,  x^T^O 

1586.  Section  i  .  That  in  all  preliminary  examinations 
•of  persons  arraigned  before  justices  of  the  peace  upon  any 
criminal  charge,  the  accused,  if  he  so  desire,  shall  have  the 
privilege,  after  all  witnesses  have  been  heard,  of  making  a 
statement  before  the  justice;  and  such  statement  maybe 
made  under  oath,  or  otherwise,  as  the  accused  may  elect 
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AN  ACT  TO  REPEAL  SECTIONS  SIXTY-SEVEN  AND  SIXTY-EIGHT  OF 
CHAPTER  FIFTY  OF  THE  REVISED  STATUTES  OF  COLORADO,  RE- 
LATING TO  THE  ATTACHMENT  OF  THE  BODY  AND  ISSUING  EXECU- 
TIONS AGAINST  THE  BODY  OF  A  DEFENDANT  IN  CIVIL  ACTIONS. 
AND  TO  ENACT  OTHER  PROVISIONS  IN  LIEU  THEREOF,  AND  TO 
RELEASE  ALL  PERSONS  NOW  UNDER  ARREST  OR  CONFINED  IN 
JAILS  IN  VIRTUE  OF  SUCH  PROCESS  ISSUED  IN  CIVIL  ACTIONS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

1587.  Section  i.     That  sections  sixty-seven  and  sixty- „ 

^  ^     Repeaimg  ccr- 

eight,  of  chapter  fifty ;  and  sections  six  and  seven,  of  chapter  ^'ig*^*^'iJJJ,jJ, 
forty-eight,  of  the  revised  statutes  of  Colorado,  be,  and  the 
same  are,  hereby  repealed. 

1588.  Sec  2.     It  is  hereby  made  the  duty  of  all  sheriffs,  Libermtion  of 
keepers  of  jails,  constables,  or  other  officers,  in  any  county,  S3S?mCTT/" 
city  or  town  of  this  state,  at  once  to  liberate  and  release 

from  custody  or  confinement,  any  person  or  persons  now 
held  by  them  under  arrest,  or  in  jail  or  other  place  of 
confinement,  who  have  been  arrested,  committed  or  held  in 
restraint  of  their  liberty  on  any  civil  process,  whether 
original  ox, mesne ^  heretofore  issued  by  any  territorial  or  state 
court  or  courts,  under  and  in  virtue  of  any  of  the  several 
sections  of  the  statutes  repealed  by  this  act. 

1589.  Sec.  3.  No  execution  shall  hereafter  issue  against  j^^^fnJ^'^*** 
the  body  of  any  defendant  in  a  civil  action,  except  as  here- ^J^cepruT^" 
inafter  provided.  certain  «.«. 

1590.  Sec.  4.     In  any  civil  action  pending  or  hereafter  when  execution 
begun  in«ny  court  of  record  or  before  any  justice  of  thedefe^antiLy 
peace,  where  it  shall  appear  from  the  summons  and  other 

papers  in  the  cause,  that  the  action  is  founded  upon  tort, 
and  upon  trial  of  the  said  cause  the  finding  shall  be  in  favor 
of  the  plaintiff  or  plaintiffs,  and  the  verdict  of  the  jury  or 
the  finding  of  the  court,  if  tried  without  a  jury,  shall  state 
that  in  committing  the  tort  complained  of,  the  defendant  or 
any  one  or  more  of  the  defendants  if  there  be  more  than 
one,  was  or  were  guilty  of  either  malice,  fraud  or  wilful 
deceit,  then,  and  in  any  such  case,  the  plaintiff  may  have 
execution  as  hereinafter  provided  against  the  body  of  any 
defendant  against  whom  such  finding  was  had  or  any  judg* 
ment  rendered  on  any  finding  as  aforesaid;  provided,  that 
in  no  case,  shall  an  execution  issue  against  the  body  of  a 
person  when  the  person  shall  have  been  convicted  in  a 
criminal  prosecution  for  the  same  wrong. 
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Court  to  fijc  time 
o(  imprisonment, 
not  to  exceed 
one  year;  de- 
fendant to  be 
released  on  pay- 
ment of  judg- 
ment. 


Coots  and  ex- 
penses ot  im- 
ptiftonment  to 
he  paid  by 
county  if  de- 
fendant be  a 
poor  person ; 
otherwise  to  be 
paid  by  plaintiff. 


Imprisonment 
not  satisfaction 
of  judgment  ; 
execution  may 
issue  against 
property. 


Emergency. 


1591.  Sec.  5.  If  the  finding  of  the  court  or  jury,  as 
the  case  may  be,  in  any  such  action,  shall  contain  a  state- 
ment as  is  provided  in  section  four  of  this  act,  it  shall  be 
the  duty  of  the  court  or  justice  of  the  peace  before  which 
such  case  shall  be  tried  to  enter  upon  its  or  his  docket,  in 
the  discretion  of  the  court,  according  to  the  aggravation  of 
the  circumstances  as  proved  at  the  trial,  the  term  for  which 
a  defendant  or  defendants  may  be  committed  to  jail  on  a 
writ  of  execution  against  the  body  in  such  case.  Such  term 
not  to  exceed  one  year  in  any  case,  and  the  execution  and 
mittimus  shall  state  the  time  so  fixed  by  the  court  Pro- 
vided, that  no  execution  shall  issue  against  the  body  if  the 
amount  of  the  judgment  shall  have  been  paid,  and  that  any 
person  committed  to  jail  by  such  process  shall  be  released 
therefrom  at  once,  upon  the  payment  of  such  judgment 

1592.  Sec.  6.  All  costs,  charges  and  expenses  of  such 
imprisonment  shall  be  paid  out  of  the  county  treasury  of 
the  county  in  which  such  action  is  tried,  and  imprisonment 
had,  when  the  party  plaintiff  shall,  before  such,  imprison- 
ment takes  place,  present  to  the  officer  having  the  execu- 
tion, his  affidavit  that  he  is  a  poor  person,  and  not  able  to 
pay  the  costs  of  such  imprisonment ;  otherwise,  all  such 
costs  shall  be  paid  by  the  plaintiff,  and  the  said  judgment 
shall  not  be  satisfied  in  whole  or  in  part  by  any  such  im- 
prisonment; but  the  plaintiff  or  plaintiffs  may  have  execu- 
tion against  the  goods  and  chattels,  lands  and  tenements  of 
the  defendant  or  defendants,  whether  against  the  body  or 
or  not,  and  shall  not  take  the  body  on  execution  but  once 
in  any  such  action. 

1593.  Sec  7.  Inasmuch  as  it  is  believed  that  persons 
are  now  imprisoned  in  the  state  upon  execution  issued 
against  the  body,  and  it  is  feared  that  under  the  heretofore 
existing  law  such  imprisonment  can  not  be  terminated, 
therefore,  this  general  assembly  believes  that  an  emergency 
exists  requiring  this  act  to  take  effect  without  delay ;  there- 
fore, this  act  shall  take  effect  immediately. 

Apprpved,  January  11,  1877. 


OENEttAL  LAWS.  -       5/5 

AN  ACT  REGULATING  THE  PRACTICE  IN  CASES  OF  PRELIMINARY  EX- 
AMINATIONS BEFORE  JUSTICES  OF  THE  PEACE  WHILE  ACTING  AS 
CONSERVATORS  OF  THE  PEACE. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

1694.  Section  i.     Hereafter  when  a  party  is  brought^    . 
before   a  justice  of  the  peace  on  the  charge  of  making  ^«^^fbr«ch 
threats  against  the  life  or  property  of  any  person  in  this  state,  f^;^,^J^j2d*" 
or  shall  threaten  to  break  the  peace,  the  justice  shall  write  S?ria  courJ!* 
down  the  evidence  in  full,  and  shall  (if  defendant  is  required 

to  give  bond  for  his  good  behavior)  transmit  such  testimony 
together  with  the  other  papers  in  the  case  to  the  district 
court  of  the  county  wherein  the  offense  was  committed. 

1695.  Sec.  2.     When  the  clerk   receives  such  papers 

from  the  justice,  he  shall  docket  the  case,  and  thereafter  district  court  m 

such  caiset. 

the  case  shall  stand  for  argument  at  the  followipg  term  of 
court.  The  judge  shall  examine  the  record  and  evidence, 
and  if  upon  such  record  and  evidence,  the  judge  shall  be 
of  the  opinion  that  the  defendant  was  improperly  bound 
over,  he  shall  discharge  the  defendant,  and  tax  the  costs 
against  the  county,  or  the  prosecuting  witness  as  in  his 
judgment  is  proper.  It  shall  be  the  duty  of  the  court  to 
examine  and  pass  upon  the  record  and  evidence,  even 
though  the  prosecuting  witness  does  not  appear  to  prose- 
cute. If  the  judgment  of  the  justice  shall  be  affirmed,  the 
judge  may  require  the  defendant  to  renew  his  bond,  or  may 
discharge  the  defendant  therefrom ;  in  such  cases  the  cost 
shall  be  taxed  against  the  defendant. 

1696.  Sec.  3.    All  acts  and  parts  of  acts  in  conflict  ^^  ^^ 
with  this  act  are  hereby  repealed. 

Approved,  February  24,  1877. 


AN  ACT  IN  RELATION  TO  THE  JURISDICTION  OF  JUSTICES  OF  THE 
PEACE  AND  THE  PRACTICE  IN  JUSTICES'  COURTS. 

Be  it  enacted  by  tlie  General  Assembly  of  the  State  of  Colorado: 
1697.     Section  i.     The  jurisdiction  of  justices  of  the 

•  Jurisdiction  of 

peace  in  this  state  shall  hereafter  be  limited,  in  civil  actions,j««ices  in  dvii 

-  .        -  ,  ^    -  ,  'action*. 

to  cases  wherein  the  value  of  the-  property  or  the  amount 
in  controversy  does  not  exceed  the  sum  of  three  hundred 
dollars. 
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Jurisdiction  in        1598.     Sec.  2.     lo  addition  to  the'civil  causes  wherein 

c^enlm.         justiccs  of  the  peace  now  have  jurisdiction,  jurisdiction  is 

hereby  conferred  in  actions  of  covenant,  where  the  damages 

claimed  do  not  exceed  three  hundred  dollars. 

eaisiobe         1599.     Sec.  3-     All  appeals  fro HI  judgments  of  justiccs 

uken  to  county  of  the  oeace,  both  in  civil  and  criminal  actions,  shall  be 

court  only.  *^  '  ' 

taken  to  the  county  court  of  the  same  county,  and  no 
appeal  shall  lie  from  a  judgment  of  a  justice  of  the  peace 
in  any  cause,  civil  or  criminal,  to  the  district  court 
What  civfi  1600.     Sec.  4.     In  all  civil  actions  before  justices  of  the 

JerttficcTtS^  ***  peace  relating  to  real  estate,  if  it  shall  be  made  to  appear 
dLtnct  court,  j^  ^^^  manner  that  the  value  of  the  property  in  controversy 
is  in  excess  of  said  limit  of  the  justices'  jurisdiction,  the 
justice  shall  at  once  suspend  all  proceedings  therein,  and 
certify  and^send  said  cause  and  transmit  the  papers  therein 
to  the  district  court  of  the  same  county.  If  in  any  action 
before  a  justice  of  the  peace  relating  to  real  estate,  it  shall 
appear  that  the  title  or  boundaries  are  in  dispute,  the  justice 
shall  certify  the  cause  and  transmit  the  papers  to  the  district 
court  of  the  same  county.  Causes  so  certified  from  justices 
of  the  peace,  shall  be  proceeded  with  in  the  courts  to  which 
they  have  been  certified,  in  all  respects  as  if  originally 
begun  in  the  court  to  which  they  have  been  certified  as 
aforesaid. 

1601.     Sec.  5.     Judgments  rendered  in  actions  before 
district  or  county  justices  of  the  peacc  may  be  removed  by  writs  of  certiaran^ 
to  either  the  county  or  district  courts  of  the  same  county 
in  such  cases  as  writs  of  certiorari  now  are  or  may  hereaftet 
be  allowed  by  law. 
Repeal  1602.     Sec.  6.     All  acts  or  part  of  acts  inconsistent  with 

this  act  are  hereby  repealed. 
Approved,  March  14,  1877. 
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CHAPTER  LVI. 

LANDMARKS. 

AN  ACT  TO  PROTECT  LANDMARKS. 
[Seuioq  Lawb,  1876.] 

1603.     Section  i.     That  if  any  person  or  persons  shall 
wilfully  and  maliciously  deface,  remove,  pull  down,  injure  m^\li^a%-^^ 
or  destroy  any  location  stake,  side-post,  corner-post,  land-  mot3!"d4smic- 
mark  or  monument,  or  any  other  legal  land  boundary  mon- iSson  .'ticc  or 

,  .  ,      f  .  .  ,.  -      .        other  landmark. 

ument  m  this  state,  desig^tmg,  or  intendmg  to  desig- 
nate the  location,  boundary  or  name  of  any  mining  claim, 
lode  or  vein  of  mineral,  or  the  name  of  the  discoverer,  or 
date  of  discovery  thereof;  the  person  or  persons  so  offend- 
ing shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  not  more  than  one  thousand  dollars, 
or  imprisoned  not  more  than  one  year,  at  the  discretion  of 
the  court ;  provided,  that  this  act  shall  not  apply  to  aban- 
doned property. 


CHAPTER    LVII. 

LIBRARY. 
[Revised  Sututet,  Chapter  UI.] 

1604.  Section  i.    The  state  superintendent  of  public  where  to  be 
instruction  shall  be  ex-officio  librarian  for  the  state.     The  tote  klpro^n. 
state  library  shall  be  kept  in  the  rooms  provided  by  the 

state  for  the  same.  It  shall  be  the  duty  of  the  librarian  to 
keep  said  rooms  open  from  the  hour  of  ten  o'clock  a.  m. 
until  twelve  o'clock  m.,  and  from  two  o'clock  p.  m.  until: 
four  o'clock  p.  m.,  on  each  day  throughout  the  year,  Sun- 
day and  holidays  excepted. 

1605.  Sec  2.    The  librarian  shall  have  the  charge  and  Si???  S^ksr 
custody  of  all  books,  maps,  papers,  charts,  engravings,  paint-  SS?**'  '**'*"' 
ings.  ?Lnd  all  other  things  properly  belonging  to  the  library, 

or  directed  to  be  deposited  therein ;  and  shall  also  keep  a 
regular  file  of  all  newspapers  published  in  the  state,  which 
shall  be  donated  thereto. 

73 
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1606.  Sec.  8.     It  shall  be  the  duty  of  the  librarian  to 
menJrroiD  other  receive  and  transfer  all  books  or  documents  sent  by  other 

states  or  territories  to  the  state  library  from  the  post  office 
or  other  depot  to  which  they  may  have  been  consigned, 
and  to  properly  label  and  arrange  them  in  the  library. 

1607.  Sec  4.     The  state  librarian  shall  cause  the  re- 

Acknowledg-  ^ 

"I*bio°kV  «c  ^'  ceipt  of  each  book,  map  or  other  document  that  may  come 
record  and        j^^q  jjjg  possession  to  bc  acknowledged;  and  he  shall  keep 
a  record  of  all  books  and  documcints  so  received,  and  re- 
port the  same  as  provided  by  law. 

1608.  Sec  5.     The  librarian  shall  have  full  power  to 
/ibrariln*!'         make  any  rules  and  regulations  proper  and  necessary  for 

•the  preservation  and  increase  of  the  library  not  inconsist- 
ent with  the  law,  which  the  librarian  shall  in  all  things 
observe ;  and  to  superintend  and  direct  all  expenditures 
of  appropriations  made  for  the  library. 

1609.  Sec.  6.     The  librarian  shall  control  the  sale  of 

Sale  of  supreme  . 

court  reports,     thc  rcports  of  the  supreme  court  and  extra  copies  of  stat- 
utes and  other  documents  not  otherwise  appropriated,  or 
advisable  to  be  preserved  and  kept  in  the  library. 
Exchange  with        1610.     Sec.  7-     Thc  librarian  is  hereby  directed  to  ex- 
bod*M^^*         change  statutes,  journals,  legislative  documents  and  other 
books  with  other  legislative  bodies  and  libraries,  as  he  shall 
deem  proper. 
Who  to  have         1611.     Sec.  8.     All  pcVsons  shall  be  permitted  to  visit 
Hbrar5?^rnd°er   thc  library  and  examine  and  ,read  the  books  therein,  and 
bookVmaVbe^"^  may  take  out  any  book  and  retain  the  same  for  three  weeks 
by  depositing  a  sum  of  money  equal  to  double  the  value 
of  the  book  with  the  librarian,  which  sum  shall  be  returned 
to  the  owner  on  the  return  of  the  book.     Members  and 
ex-members  of  the  legislative  assembly,  judges  of  the  su- 
preme court,  district  and  county  courts,  officers  of  the  state 
and  their  clerks,  actually  engaged  in  the  service  of  the  state, 
and  clerks  and  sergeants-at-arms  of  the  legislative  assembly 
shall  have  free  access  to  the  use  of  the  books  of  the  library, 
and  have  the  liberty  of  taking  the  same  out  .under  such 
regulations  as  the  librarian  may  determine ;  but  no  public 
officer  or  other  person  having  the  right  to  take  books  out 
of  the  library  shall  have  the.  authority  to  give  any  other 
person  an  order  to  take  books  out  of  the  same ;  and  if  any 
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person  having  such  right  shall  give  such  order,  or  other- 
wise obtain  books  from  the  same,  to  be  used  by  any  other 
person  not  having  the  right,  such  person  shall  thereupon 
forfeit  all  right  to  take  books  therefrom. 

1612.  Sec.  9.     The  state  librarian  shall,  on  the  first  day  j^^  rtofubmr 
of  each  regular  session  of  the  general  assembly,  make  a  full  |2J^'°§'"*'** 
and  complete  report  of  all  receipts  and  expenditures,  and 

of  the  condition  of  the  library,  and  all  other  matters  in  re- 
lation thereto,  for  the  information  of  the  general  assembly. 

1613.  Sec.  io.  It  shall  be  the  duty  of  the  state  libra- Depcittot  mm. 
rian  to  issue  a  printed  circular  to  the  citizens  of  the  state.  Si  s^cSSlS?" 
inviting  them  to  deposit  in  the  state  cabinet  such  minerals 

and  geological  specimens  as  any  citizen  may  find  upon  his 
premises,  or  in  any  portion  of  the  state. 

1614.  Sec.  ii.     Whenever  any  such  specimens  may  be 
deposited  in  the  cabinet,  it  shall  be  the  duty  of  the  librarian  ciassiBcation  of 

1  r  1  specimens. 

to  correctly  label  and  classify  each  specimen,  and  to  enter 
in  a  book  kept  for  that  purpose  the  name  of  the  donor,  and 
the  character  and  quality  of  each  specimen  donated. 

1615.  Sec.  i  2.     The  circular  of  the  librarian  shall  spec-  ^^^^  ^  ,p^j. 
ify  the  kind  and  quality  of  the  specimens  desired,  both  in  STJJ^ified!*'  ^ 
geology,  mineralogy  and  fossils. 

1616.  Sec  13.     The  cabinet  so  collected  shall  be  open  cabinet  to  be 
for  the  inspection  of  all  persons,  subject  to  the  rules  and  S£^  **'  »n»p«5- 
regulations  of  the  librarian,  for  the  proper  preservation  of 

such  specimens  during  the  hours,  as  provided  for  the  state 
library. 

1617.  Sec   14.     The  state  librarian,  before  he  enters  „   _.  ,  ,.^ 

^  ,  *  Bond  o*  librar- 

upon  the  discharge  of  his  official  duties,  shall  give  a  bond,|^°-j*|j^n'»n<* 
with  good  and  sufficient  security,  to  be  approved  by  the 
governor,  made  payable  to  the  state  of  Colorado,  condi- 
tioned that  he  shall  faithfully  discharge  the  duties  of 
librarian,  and  deliver  over  to  his  successor  in  office  all 
books  and  other  property  belonging  to  the  state  library, 
according  to  law,  and  such  rules  and  regulations  as  may 
be  adopted  by  the  general  assenribly. 
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CHAPTER   LVIII. 

LICENSES. 
[Rerised  Statutes,  Chapter  LIIL] 

1618.  Section  i.  No  auctioneer,  peddler  or  other  person 
liinec"!  p[^^  or  persons,  company  or  corporation,  shall  be  permitted  to 
lem.eic.          ^^jj^  vend,  or  retail,  either  at  private  sale  or  public  auction, 

any  goods,  wares,  or  merchandise,  without  first  having 
obtained  a  license  for  that  purpose,  as  hereinafter  provided. 
Provided,  however,  that  this  section  shall  not  extend  to  any 
person  selling  produce,  provisions,  or  mining  tools. 

1619.  Sec  2.  The  county  commissioners  of  the  respect- 
Granting  of          .                        ....  «      fli    t  t 

license  and  pay- ive  couttties  m  this  State,  shall  have  power  to  grant  such 

metit  thereof.  ^ 

(Amendment  liccnscs  on  thc  payment  mto  the  county  treasury,  by  the 
applicant  for  such  license,  of  a  sum,  to  be  assessed  by  said 
commissioners,  not  less  than  five,  nor  more  than  one 
hundred  dollars.  Provided,  that  this  section  shall  not  apply 
to  the  county  of  Summit,  except  so  far  as  the  same  may  be 
made  to  apply  to  the  sale,  either  by  wholesale  or  retail,  of 
spirituous  or  vinous  liquors  within  said  county. 

1620.  Sec.  3.     Such  license  shall  authorize  the  person 
*^*°***  receiving  it,  to  vend,  sell  and  retail,  goods,  wares  and 

merchandise,  within  said  county,  for  the  space  of  one  year 
from  the  time  of  granting  the  same. 
^     .      ,  1621.    Sec  4.     If  the  board  of  county  commissioners 

GrantinK  of  per-  ^  ^  .  i 

mission  by        shall  not  bc  in  session  when  the  application  is  made,  the  ; 

couniy  clerk  *  *^  '  ] 

iIon?w  nouir   <^lcrk  of  the  county  may  grant  a  written  permission  to  thc 
se»!.ion.  applicant,  to  vend,  sell  and  retail  goods,  wares  and  mer- 

chandise, until  the  end  of  the  next  session  of  the  board  of 
county  commissioners;  or,  if  said  board  take  no  acticm 
upon  the  case,  for  the  term  provided  in  the  third  section  of 
this  chapter.  At  the  time  of  granting  such  license,  thc 
clerk  may  assess  the  amount  to  be  paid  by  the  applicant; 
which  shall  be  paid  into  the  county  treasury  accordingly. 
Examination         1622.     Sec  J.     When  a  pcrmission  shall  bc  granted  bv 

and  ap  iroval  of  ''  *  iniT  f 

gcrmii  granted  thc  clcrk,  in  vacation,  as  aforesaid,  it  shall  be  thc  duty  of 
county  com.      fl^g  board  of  county  commissioners,  at  their  next  meeting 
thereafter,  to  examine  such  permit,  and  if  approved,  to 
proceed  forthwith  to  assess  the  amount  to  be  paid  fiVj 
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licenses,  to  be  paid  as  in  the  case  of  original  applications. 
But  if  the  board  of  commissioners  do  not  approve  the 
same,  the  license  shall  be  vacated,  and  no  other  sum  shall 
be  required  to  be  paid  than  fixed  by  the  derk. 

1628.    Sec.  6.     If  any  person  or  persons,  company  or  p^^^^,,  ^^^ 
corporation,  shall,  directly  or  indirectly,  keep  a  store,  or  J*fPjJ]K«»j|^^^^ 
sell,  vend,  or  retail   any   goods,  wares   or  merchandise,  Jceisc!^ 
without  being  first  duly  authorized  by  license  or  permit,  as 
aforesaid,  such  person  or  persons,  company  or  corporation, 
so  offending,  shall  forfeit  and  pay  any  sum  not  exceeding 
one  hundred  dollars,  nor  less  than  ten  dollars. 

1624.  Sec.  7.     The  preceding  section  shall  not  be  con-  who  exempt 
strued  to  extend  to  the  sale  of  goods,  wares,  or  merchandise  o»  preceding 
by  merchants  who  pay  an  annual  tax  upon  merchandise, 
assessed  according  to  the  revenue  laws  of  this  state,  nor  to 
persons  who  sell  commodities  manufactured  or  raised  by 
themselves  in  this  state. 

1625.  Sec.  8.    The  board  of  county  commissioners  may  Granting  of 
grant  licenses  to  keep  saloons,  hotels,  public  houses,  or  ioo*n"J'Voi  *is* 
groceries,  upon  the  following  conditions,  to  wit:  togiyVSl^!"^ 

First — The  applicant  shall  pay  into  the  county  treasury, 
for  the  privilege  granted,  a  sum  not  exceeding  three 
hundred  dollars,  nor  less  than  twenty-five  dollars,  in  the 
discretion  of  the  board. 

Second — ^The  applicant  shall  execute  bond  in  the  penalty 
of  five  hundred  dollars,  with  one  or  more  securities,  to  be 
approved  by  the  board,  conditioned  that  the  applicant  will 
keep  an  orderly  house,  and  that  he  will  not  permit  any 
unlawful  gaming,  or  riotous  conduct  in  his  house. 

1626.  Sec.  9.    Upon  application  for  licenses  to  keep  Granting  or 
saloons  or  groceries,  the  board  may  reject  or  grant  the  pUStloU « **^ 
same,  in  their  discretion. 

1627.  Sec.  10.     The  board  of  county  commissioners 

,     --  -  «    .         1      •  11  Revocation  of 

shall  have  power,  upon  complaint  being  made  to  them,  to  uc«mc. 
revoke  any  license  granted  to  keep  a  saloon  or  grocery, 
whenever  they  may  be  satisfied  that  the  privileges  granted 
have  been  abused,  or  that  the  person  to  whom  the  license 
was  granted  has  violated  the  law. 

1628.  Sfic.  II.  Licenses  granted  to  keep  saloons  or 
groceries,  shall  not  authorize  the  persons  obtaining  the  . 
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license  to  vend  or  sell  spirituous  or  vinous  liquors  in  more 

Place  of  sale  to     ,  ,  - 

be  designated  in  than  oue  pUce  or  house:  and  every  license  shall  describe 

license ;  more  *  '  ^ 

JioraS?hori«d-  *^  house  and  place  intended  to  be  occupied.     The  board 

of  Iplruiwrir  ^^  trustees,  or  common  council,  of  every  incorporated  town 

tow^S^iiSStiM?  ^^  ^'^y>  ^^^^'  have  exclusive  authority  to  license  saloons, 

•  groceries,  and  all  places  wherein  spirituous,  vinous,  malt, 

or  other  intoxicating  liquors  are  sold  by  quantities  less  than 

one  quart. 

saioon*orgro-        1629.     Sec.   12.     A  saloon  or  grocery  shall  be  deemed 

"*^  *  "   *     to  include  all  places  where  spirituous  or  vinous  liquors  are 

sold  by  quantities  less  than  one  quart 

1630.     Sec.  i  3.     Every  person  not  having  a  legal  license 

jjjK  ^i^'***f "^'^  to  keep  a  saloon  or  grocery,  who  shall  barter,  sell,  exchange, 

t?noirii^uort  ID  ^^  otherwise  dispose  of  for  his  gain  or  benefit,  any  vinous, 

than'^SJTquSt.  spirftuous,  or  mixed  liquors,  in  less  quantities  than  one 

quart,  or  shall  permit  the  same  to  be  done  on  his  or  her 

premises,  for  his  or  her  benefit  or  gain,  shall  forfeit  and  pay 

the  sum  of  twenty  dollars  for  each  offense,  together  with 

costs  of  suit;    one-half   to   any  person  who   shall   give 

information,  the  other  half  to  be. paid  into  the  county 

treasury. 

Penalty  for  sell-      1631.     Sec.   1 4.     No   retailer  of  spirituous   liquors,  or 

ing,  exchanging        .  111111  «  . 

or  delivering     Other  persou  or  persons,  shall  sell,  exchange,  or  otherwise 

Indians.  dcHvcr,  to  any  Indian  or  Indians,  within  the  boundaries  of 

this  state,  any  spirituous  liquors,  under  the  penalty  of  fifty 

dollars  for  every  such  offense ;  the  one-half  thereof  for  the 

use  of  the  county  wherein  the  offense  is  committed,  and  the 

other  half  for  the  person  informing. 

Suppression  of       1632.     Sec.  15.     Every  person  licensed.to  keep  a  saloon 

mtmngdisord'er,  or   grocery,   who    shall    knowingly   suffer   any   disorder, 

uiiaUIi"^Js.  drunkenness  or  unlawful  games,  whatsoever,  in  his,  her  or 

their  house,  his,  her  or  their  license  or  licenses  shall  be 

suppressed  by  the  board  of  county  commissioners. 

Agents  o!  foreign        1633.       SeC.    1 6.       All    agCUtS  of  foreign    insurance    corn- 
insurance  com-  .  1      11  1      •  r  1  .  .        ./• 

panics :  how  pauies  shall,  upon  their  acceptance  of  such  agencies,  signify 
business  in  this  the  samejn  writing,  to  the  clerk  of  their  respective  counties; 
which  notice  shall  be  filed  by  the  clerk  in  his  office;  which 
shall  entitle  the  agent  to  grant  policies  of  insurance^ 
according  to  the  laws  governing  the  company  of  such 
agency. 
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1634.  Sec.  17.     If  any  person  carry  on  or  transact  any 

..       .  .  .  .  ,.  .  ^  ,  .    Penalty  for 

business  or  occupation  without  license  therefor,  when  such  tran»acung  bu«i. 

,.  .  .        ,    .  1  ft*  1  f      ti  ne$s  without 

hcense  is  required  by  any  law  of  this  state,  he  shall,  on  Ijcensc,  when 

*  '  •'  license  required 

conviction  thereof,  be  fined  in  a  sum  not  exceeding  three  ^y  »**^ 
hundred  dollars,  or  imprisonment  in  the  county  jail  not 
exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

1635.  Sec.  i  8.    This  chapter  shall  extend  to  and  include  Theatre.,  cir- 
all  theatres,  circuses,  and  shows,  where  an  admission  fee  is  ?nd?d*d1  pcn^* 
charged  for  entrance  thereto.     No  person  shall  be  allowed  wih^j^LSS  on' 
by  virtue  of  any  such  license  to  open  any  place  of  public  *   *"      ^' 
amusement,  such  as  a  theatre,  circus,  or  show,  on  the 
Sabbath  or  Lord's  day;  but  any  person  who  shall  so  offend 

on  such  day,  shall  be  fined  in  a  sum  not  less  than  fifty,  nor  . 
more  than  one  hundred  dollars,  for  every  such  offense. 

1636.  Sec.  iq.     Every  magistrate,  or  other  officer,  to  Payn»«t  into 

^  .  ^  ®  '  county  treasury 

whom  any  fines  or  penalties,  imposed  by  this  chapter,  shall  °en^a'ii1ls**hireb 
be  paid  for  the  use  of  the  county,  shall,  at  the  next  meeting  »n>po*«d. 
of  the  board  of  county  commissioners,  make  a  report  of 
the  amount  thereof,  and  pay  the   same   into  the  county 
treasury. 

1637.  Sec.  20.     Persons  prosecuting  or  giving  inform-  informer,  com- 
ation,  under  the  provisions  of  this  chapter,  may  be  ^om- ***'"' '^*'°"***' 
petent  witnesses  on  the  trial,  notwithstanding  their  interest 

in  the  penalty  to  be  recovered. 

1638.  Sec.  2I.     Penalties  incurred  by  a  violation  of  the  „    , .     ^ 

^  Penaltief ;  how 

provisions  of  this  chapter,  may  be  recovered  by  action  <>f  SiJ**''*?^*^^*"** 
debt,  or  by  indictment  in  the  name  of  the  people  of  the 
state  of  Colorado,  for  the  use  of  the  proper  county,  before 
any  justice  of  the  peace  or  court  of  competent  jurisdiction 
of  the  proper  county,  upon  complaint  of  any  citizen  of  such 
county;  and  any  justice  of  the  peace  or  other  officer,  into 
whose  hands  such  penalty  shall  properly  come,  shall, 
unless  otherwise  required  by  law,  make  report  of  such 
recovery  to  the  board  of  county  commissioners;  and  at  the 
next  regular  meeting  succeeding,  the  collector  of  such 
penalty  shall  pay  into  the  county  treasury  the  part  thereof 
which  shall  be  payable  to  such  county,  and  the  remainder 
to  the  person  informing  or  prosecuting. 
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1689.     Se^.  22.     Appeals,  and  writs  of  ^/f/&f^,  maybe 
ken  from  proceedings  h 
chapter,  as  in  other  cases. 


taken  from  proceedings  had  under  the  provisions  of  this 


CHAPTER   LIX. 

LIENS. 
[Revised  Statutes,  Chapter  LIV.] 

LIENS  UPON  PERSONAL  PROPERTY. 

Retention  of         1640.     SECTION  I.    Any  ranchman,  farmer,  agi^or  or 
SSdr?!Shori.ed herder  of  cattle,  tavern-keeper. or  livery-stable  keeper,  to 
made  ?f^^^nt  whom  any  horses,  mules,  asses,  cattle  or  sheep,  shall  be  in- 
herfkTg/ctc"*'  trusted,  for  the  purpose  of  feeding,  herding,  pasturing  or 
ranching,  shall  have  a  lien  upon  said  horses,  mules,  asses, 
cattle  or  sheep,  for  the  amount  that  may  be  due  for  such 
feeding,  herding,  pasturing  or  ranching,  and  shall  be  author- 
ized to  retain  possession  of  such  horses,  mules,  asses,  cat- 
tle or  sheep,  until  the  said   amount  is  paid;    and  every 
Retention  of     ^otcl,  tavcm  and  boarding-house  keeper  shall  have  a  lien 
§^^e**unti*l     upon  the  baggage  of  his  or  her  patrons,  boarders  and 
wd"an1i"fodg.  guests,  for  the  amount  that  may  be  due  from  such  patrons, 
(Aiiln'dment     boardcrs  and  guests,  for  boarding  and  lodging,  or  either, 
and  they  are  hereby  authorized  to  hold  and  retain  posses- 
sion' of  such  baggage  until  the  amount  so  due  for  board 
and  lodging,  or  either,  is  paid     Provided,  that  the  provis- 
ions  of  this  section  shall  not  be  construed   to  apply  to 
stolen  stock. 

1641.    Sec.  2.     Every  common  carrier  of  c^oods  or  pas- 

Licn  of  common  <iiii  f 

carrier  upon  seugcrs  who  shall,  at  the  request  of  the  owner  of  any  per- 
foJ^tralis*^  ru^  sonal  goods,  carry,  convey  or  transport  the  same  from  one 
lion,  storage,  etc  place  to  auother;  and  any  warehouseman  or  other  person 
who  shall  safely  keep  or,  store  any  personal  property,  at 
the  request  of  the  owner,  or  person  lawfully  in  possession 
thereof,  shall,  in  like  manner,  have  a  lien  upon  all  such  per- 
sonal property,  for  his  reasonable  charges  for  the  transpor- 
tation, storage  or  keeping  thereof,  and  for  all  reasonable 
and  proper  advances  made  thereon  by  him,  in  accordance 
with  the  usage  and  custom  of  common  carriers  and  war^ 
housemen. 


1876.) 
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1642.  Sec.  3.     Any   mechanic   or  other  person    who 

,  Lien  of  mechanic 

shall  make,  alter,  repair  or  bestow  labor  upon,  any  article  or  other  pe«on 

i-  ,        .  1  i-  1       upon  personal 

of  personal  property,  for  the  improvement  thereof,  at  the  ggJ^/^'^/^^ter- 
request  of  the  owner  of  such  personal  property,  or  of  the  '^^J^LJ^*  *"* 
materials  from  which  the  same  is  made,  shall,  in  like  man-  *i»"««^- 
ner,  have  a  lien  upon  all  such  articles  of  personal  property, 
for  his  reasonable  charges  for  the  labor  performed  and  ma-   . 
terials  furnished  and  used  in  such  making,  alteration,  repair 
or  improvement. 

1643.  Sec.  4.     If  any  such  charges  for  which  a  lien  is  Proceedinst  in 

,««  ,.  .  ,  .,...     case  charges  be 

given  by  the  three  preceding  sections,  be  not  paid  within  not  paid  wuhin 
ninety  days  after  the  same  become  due  and  payable,  the  appointment  of 

•^  "^  '^    '  appraisers. 

mechajiic,  inn-keeper,  agistor,  or  other  person  to  whom 
such  lien  is  given,  as  aforesaid,  may  apply  to  any  justice  of 
the  peace  of  the  county  wherein  he  resides,  to  appoint  ap- 
praisers to  appraise  the  several  articles  of  personal  prop- 
erty  whereon  such  lien  is  claimed.  Such  justice  shall 
thereupon  appoint,  by  warrant  under  his  hand  and  seal, 
three  reputable  householders  of  the  county,  not  interested 
in  the  matter,  to  appraise  such  personal  property. 

1644.  Sec  5.     The   appraisers  so   appointed   shall  be 

.  i-i-    .  .  r-r  Oalh  of  apprais- 

swom  by  the  justice,  to  well  and  faithfully  appraise  and«»«jdretumof 
value  all  such  personal  property,  and  shall  thereupon  pro- 
ceed to  view  and  appraise  the  same,  and  shall  return  their. 
ajq)raisement,  wherein  shall  be  set  down  each  article  sepa- 
rately, to  the  justice  by  whom  they  were  appointed,  within 
ten  days  after  their  appointment. 

1645.  Sec.  6.     After  such  appraisement  is  made,  the 

person  to  whom  such  lien  is  given  by  the  foregoing  sec-appraUeSprop- 
tions,  may,  after  giving  ten  days'  prior  notice  of  the  time,anJd?sposh£n' 
place  and  terms  of   such  sale,  with  a  description  of  the  thereof. 
property  to  be  sold,  by  publication  in  some  newspaper  pub- 
lished in  the  county  wherein  he  resides,  (or  if  there  be  no 
such  newspaper,  then    by  posting  in  three  public  places 
within  such  county,)  and  delivering  to  the  owner  of  such 
personal  property,  or  if  he  do  not  reside  in  the  county, 
transmitting  by  mail  to  him  a^  his  usual  place  of  abode,  if 
known,  a  copy  of  such  notice,  proceed  to  sell  all  such  per- 
sonal property^  or  so  much  thereof  as  may  be  necessary,  at 
public  auction,  for  cash  in  hand,  at  any  public  place  within 
74 
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such  county,  between  the  hours  of  ten  a.  m.  and  four  p.  m. 
of  the  day  appointed;  and  from  the  proceeds  thereof,  may 
pay  the  reasonable  costs  of  such  appraisement,  notice  and 
sale,  and  his  reasonable  charges  for  which  he  hath  his  lien. 
The  residue  of  the  proceeds  of  such  property  unsold,  he 
shall  render  unto  the  owner. 
Sales  inmde  for        1646.     Sec.  7-     No  such  salc  shall  be  made  for  lesis  than 
thTrdi  of  Lp     two-thirds  of  the  appraised  value  of  the  article  sold,  nor 
5o?t^id.  "**    except  upon  due  notice,  as  required  by  the  preceding  sec- 
tion; every  such  sale  made  in  violation  of  the  provisions  of 
this  section,  shall  be  absolutely  void. 
Person  to  whom     1647.     Sec.  8.     At  any  such  sale,  the  person  to  whom 

lien  is  given,  "^  *■ 

may  purchase,    such  Hen  is  given,  may  become  the  purchaser. 
Continuance  of       ^^*^-     Sec.  9.     In  any  case  where  the  property  to  be 
day.  ^'A^Slnt*^  ^^'^  cannot  conveniently  be  sold  in  one  day,  the  sale  may 
fiic?lJith*iMticeb^   continued    from  day  to  day,  by  public  outcry  at  the 
place  of  sale.     Upon  the  completion  of  such  sale,  the  per-* 
son  to  whom  the  lien  is  given  hereby,  shall  cause  a  sale- 
bill  thereof  to  be  filed  with  the  justice  of  the  peace,  before 
whom  the  appraisement  was  had,  in  which  shall  be  set 
down  the  sum  for  which  each  separate  article  of  property 
was  sold,  and  the  name  of  the  purchaser.    The  justice  shall 
record  such  sale-bill  in  his  docket,  and  preserve  the  orig- 
inal thereof,  together  with  the  appraisement. 
Right  of  action       1649.     Sec.  io.     Nothing  herein  contained  shall  be  so 
whSSi%n°is     construed  as  to  take  away  the  right  of  action  of  the  party 
given,  after  sale.  ^Q  whom  such  Hen  is  given,  for  his  charges,  or  for  any  resi- 
due thereof,  after  sale  of  such  property. 
Appointment  of      1650.     Sec.  u.     At  any  such  sale,  the  person  to  whom 
Sf*sak,"  ^"   such  lien  is  given,  as  herein  provided,  may  appoint  a  clerk 

and  crier. 
Fees  of  apprais.  1651.  Sec.  12.  Appraisers  appointed  Under  the  provis- 
deifks and crfers.  ions  of  thils  chapter,  shall  receive  three  dollars  per  day; 
justices  of  the  peace  shall  receive  per  each  warrant  of  ap- 
praisement, one  dollar;  for  receiving  and  recording  each 
appraisement,  twenty  cents  per  one  hundred  words,  and  the 
like  fees  for  recording  each  sale-bill;  clerks  and  criers  at 
sales  made  under  the  provisions  hereof,  shall  receive  each 
three  dollars  per  day. 
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AN  ACT  TO  SECURE  LIENS  TO  MECHANICS  AND  OTHERS,  AND  TO 
REPEAL  ALL  OTHER  ACTS  IN  RELATION  THERETO. 

[Session  Laws,  1879.} 

1652.  Section  i.     All  artisans,  mechanics  and  others  who  may  cWm 

and  hold  lien 

who  shall  perform  work  or  labor,  or  furnish  materials  to"ponb«»w>nKO' 

*  '  supentructure. 

the  amount  of  twenty-five  dollars  or  more,  for  the  con- 
struction or  repairing  of  any  building  or  other  superstruc- 
ture, shall  have  and  may  claim  and  hold  a  lien  upon  such 
building  or  superstructure  for  the  amount  and  value  of  the 
work  and  labor  so  performed  or  materials  furnished,  by  . 
each  respectively;  provided,  such  repairing  shall  be  by  the 
authority  of  agent  or  owner  of  such  building  or  super- 
structure. 

1653.  Sec  2.     Any  person  claiming  a  lien  as  provided  Proceeding. 

necessary  to 

in  section  one  of  this  act,  and  wishing  to  avail  himself  of  ^oid  uen.^ 

'  ^  Making,  filing 

the  benefits  thereof,  shall  file  in  the  clerk  and  recorder's  "^  recording  of 

'  statement ;  in 

office  of  the  county  in  which  such  building  or  superstruc- jJjjfi^J^^J'^ 
ture  is  situated,  within  forty  days  after  such  building  o'r*^*^**P°° 
superstructure,  work  of  construction,  or  any  repairs  shall 
have  been  completed,  a  statement  containing, 

First — A  notice  of  intention  to  hold  and  claim  a  lien. 

Second — A  description  of  the  property  to  be  charged 
therewith. 

Tfdrd — An  abstract  of  indebtedness  showing  the  whole 
amount  of  debit,  the  whole  amount  of  credit,  and  the  bal- 
ance due  the  claimant,  which  abstract  of  indebtedness  shall 
be  verified  by  the  claimant,  or  by  some  other  person  in  his 
behalf.  And  it  shall  be  the  duty  of  the  county  clerk  and 
recorder  to  file  and  record  such  statement  in  a  separate 
book  provided  for  that  purpose,  and  from  the  time  of  such 
filing  all  persons  shall  be  deemed  to  have  notice  thereof. 
And,  provided^  that  when  such^  lien  is  claimed  by  a  sub- 
contractor, journeyman,  or  any  other  person  than  a  contractor 
performing  work  orlabor,  or  furnishing  materials,  the  state- 
ment aforesaid  shall  be  filed  within  twenty  days  after  the 
time  when  the  last  work  or  labor  was  performed,  or  the 
last  materials  furnished  by  -him.  And  within  ten  days  after 
the  filing  of  the  statement  aforesaid,  he  shall  serve  a  copy 
thereof  on  the  owner  or  owners  of  such  buildings  or  super- 
structure, or  the  agent  of  such  owner  or  owners  by  deliver- 
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ing  the  same  personally,  or  by  posting  the  same  in  a  con- 
spicuous place  on  the  building  to  be  chained  with  said  lien. 
1654.     Sec.  3.     All  mechanics,  laborers  and  others  who 

Lien  upon  rail* 

road,  tramway   shall  perform   work   or  labor  or  furnish  materials  to  the 

toll-road,  canal,  ^ 

g^ch.ctc^for^^  amount  of  twenty-five  dollars,  or  more,  for  the  construction 
S[»hed*fwaIS!^*  ^^  repairing  of  any   railroad,  tramway,  toll-road,  canal, 
JSiSgrwhw   water-ditch,  flume,  aqueduct  or  reservoir,  shall  have,  and 
b?SSd°^  ***      may  each  respectively  claim  and  hold  a  lien  upon  such  rail- 
road, tramway,  toll-road,  canal,  water-ditch,  flume,  aqueduct 
•  or  reservoir,  for  the  amount  and  value  of  the  work  or  labor 
so  performed,  or  material  furnished,  by  filing  in  the  county 
clerk  and  recorder's  office  of  the  county  in  which  the  prop- 
erty to  be  charged  with  such  lien  is  situated,  within  forty 
days  after  such  railroad,  tramway,  toll-road,  canal,  water- 
ditch,  flume,  aqueduct  or  reservoir  or  repairs  shall  have 
completed,  a  statement  as  required  by  section  two  of  this 
If  lien'ciaimed  ^^^»  ^*"  ^^  ^"^^  ^^^^  '^  claimed  by  a  sub-contractor,  joumey- 
tiTarOTmr^cwr,  ^^^  ^^  ^^Y  Other  pcrson  than  a  contractor  performing  work 
tobc'fiiS°lSd'  or  labor,  or  furnishing  materials,  then  by  filing  such  state- 
ment within  twenty  days  after  the  time  when  the  last  work 
or  labor  was  performed,  or  the  last  materials  were  furnished 
by  him,  and  by  serving  a  copy  of  such  statement  upon  the 
owner  or  owners  of  such  property,  or  the  agents  of  such 
owner  or  owners  within  the  time  and  in  the  manner,  ex- 
cept as  to  posting,  provided  in  said  section.     And  in  case 
personal  service  cannot  be  had,  service  may  be  made  by 
depositing  a  copy  of  said  statement,  postage  paid,  in  the 
postoffice,  directed  to  such  owner  or  owners  or  such  agent, 
at  his  or  their  last  known  place  of  residence.     And  any 
lien  so  claimed  shall  extend  to  and  include  all  franchises, 
charter  privileges,  and  rights  of  way  that  may  in  anywise 
pertain   to  any  such    railroad,  tramway,  toll-road,   canal, 
water-ditch,  flume,  aqueduct  or  reservoir. 
Uen  upon  mine,     1655.     Sec.  4.     All  mincrs,  laborers   and   others   who 
etc!",  for  2KJ!'  work   or   labor,  to  the  amount  of  twenty-five  dollars  or 
iait;  when  ttaiel  more,  iu  or  upou  any  mine,  lode  or  deposit  yielding  metals 
or  minerals  of  any  kind,  or  upon  any  shaft,  tunnel,  adit,  or 
other  excavation,  designed   or  used   for  the  purpose  of 
draining  or  working  any  such  mine,  lode  or  deposit,  and 
all  persons   who   shall   furnish  any  timber  or  other  ma- 


•  served. 


Extent  of  Uen. 
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terials  to  the  amount  of  twenty-five  dollars  or  more,  to 
be  used  in  or  about  any  such  mine,  lode  or  deposit, 
shall  have  and  may  each  respectively  claim  and  hold  a 
lien  upon  such  mine,  lode  or  deposit  for  the  amount 
and  value  of  the  work  or  labor  so  performed,  or  mate- 
rials furnished,  by  filing  in  ^the  county  clerk  and  re- 
corder's office  of  the  county  in  which  such  mine,  lode  or 
deposit  is  situated,  within  forty  days  after  the  time  when 
the  last  work  or  labor  was  performed,  or  the  last  materials 
were  furnished  by  him,  a  statement  as  required  by  section 
two  of  this  act.     Or  if  such  lien  is  claimed  by  a  sub-con- 

-  , ,  ^         ^  -  .        If  Hen  claimed 

tractor,  or  any  other  person  than  a  contractor  performmg  by  person  other 

-         .   -  .  •    1         1  f^       /«i>  1    *"*"  contractor, 

work  or  labor,  or  furnishmg  matenals,  then  by  nlme  such  how  statement 

'  **  .  "  **  to  be  filed  and 

Statement  within  twenty  days  after  the  time  when  the  last  ""^cd. 
work   or  labor  wks  performed,  or  the  last  materials  fur- 
nished by  him,  and  serving  a  copy  of  such  statement  upon 
the  owner  or  owners  of  such  mine,  lode  or  deposit,  or  his 
or  their  agent,  within  the  time  and  in  the  manner  provided 
in  section  three  of  this  act.    And,  providedy  that  when  two  More  than  one 
or  more  such  lodes  or  deposits,  owned  or  claimed  by  the  SrouJh'^mmon 
same  person  or  persons  shall  be  worked  through  a  com- ontmine?^  " 
mon  shaft,  tunnel,  incline  or  adit,  then  all  the  lodes  or  de- 
posits so  worked,  shall  for  the  purposes  of  this  act,  be 
deemed  one  mine:  and,  provided  furUtery  that  this  section 

Not  applicable 

shall  not  be  deemed  applicable  to  the  owner  or  owners  of  ;<>  ?»»»"  worked 

*  *  by  lessees. 

any,  mine,  lode,  deposit,  shaft  or  adit,  where  the  same  shall 
be  worked  by  a  lessee  or  lessees. 

1666.    Sec.  5.    All  laborers  and  other  persons  who  shall  Lien  upon  buiw- 
perform  work  or  labor  to  the  amoHnt  of  twenty-five  dollars  tafJeS'  wSrk 
or  more,  upon  any  building  lot  or  lots,  in  any  city,  town  or  S^hm  wat^cinent 
village,  or  for  the  purpose  of  improving  such  lot  or  lots, '°^*  ****** 
for  the  amount  and  value  of  the  work  and  labor  so  per- 
formed, by  filing  in  the  county  clerk  and  recorder's  office 
of  the  county  in  which  such  lot  or  lots  are  situated,  within 
forty  days  after  the  time  when  the  last  work  or  labor  was 
performed  by  him,  a  statement  as  required  by  section  two 
of  this  act.     Or  if  such  lien  is  claimed  by  a  sub-contractor 
or  any  other  person  than  a  contractor  performing  work  or  [y  p?rJin  ©iTe?* 
labor,  then  by  filing  such  statement  within  twenty  days  ***"  contractor. 
after  the  time  when  such  work  or  labor  was  performed  by 
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him,  and  by  serving  a  copy  of  such  statement  upon  the 
owner  or  owners  of  such  lot  or  lots,  within  the  time  and 
in  the  manner  provided  in  said  section, 
sub-con    ctor»      ^^^"^ '     Sec.  6.     Evcry  sub-contractor,  journeyman,  la- 
have°latid  *!Si"  ^^^^^  ^^  othcr  pcrsou  performing  work  or  labor,  or  furnish- 
ing material,  shall,  under  the  provisions  of  this  act,  have  a 
valid  lien  upon  the  building  or  superstructure,  or  other 
property  upon  which  a  lien  may  be  claimed,  as^  hereinbe- 
fore provided,  and  upon  which  such  work  or  labor  was 
performed,  or  for  which  such  materials  were  furnished,  and 
if  any  money  be  due,  or  is  to  become  due  under  the  con- 
tract from  the  owner  or  owners  to  such  contractor,  upon 
Withholding  of  being  served  with  a  copy  of  the  statement,  as  provided  in 
contractor  from  sectiou  two  of  this  act,  by  a  sub-contractor,  journeyman  or 

owner,  until  va-  .  i  *     « j 

lidity  of  lien  be  such  laborcr  as  aforesaid,  owner  or  owners,  may  withhold 

established;  to  ■' 

be  valid  setoff  Qut  of  auv  moueys  due  or  to  become  due  under  the  con- 

in  favor  of  v  wner  "^  ^ 

as  against  con-  tract,  3,  sufficieut  amouut  to  satisfy  the  lien  claimed  by  such 

tractor  if  hen  '  ^  ' 

csubiished.  sub-contractor,  journeyman  or  laborer,  or  other  person  per- 
forming work  or  labor,  or  furnishing  materials,  until  the 
validity  thereof  be  established  by  proper  legal  proceedings, 
if  the  same  be  contested ;  and  if  so  established,  the  amount 
thereof  shall  be  a  valid  set-off  to  that  extent  in  favor  of 
such  owner  or  owners,  and  against  the  contractor.   And  after 

ei5r'o*°damag«  such  copy  of  the  Statement  shall  have  been  properly  served 

against  owner      ,  ,  .  /•/•'%.% 

for  failure  to      upou  SUCH  owner  or  owners  in  case  of  a  failure  to  comply 
prSlUons  of     with  the  provisions  of  this  section,  then  such  sub-contractor, 

this  section.  ,  *  r  •    i 

journeyman  or  laborer,  or  party  furnishing  materials,  may 
sue  and  recover  from  such  owner  or  owners  the  amount  of 
any  damages  he  may  have  sustained  by  reason  of  such 
(Am'cndment     failure.     No  payment  of  money  made  by  such  owners  or 
i?money''mTd?^w"^r  ^^  ^uch  contractor  for  the  purpose  of  avoiding  any 
Inddifmbi'     anticipated  lien  of  a  sub-contractor,  journeyman  or  IsJjorer, 
sumtfianTdue.or  person  furnishing  materials,  shall  be  vjilid,  and  if  any 
illiwt""**"^*'"'  person  shall  file  a  notice  or  statement,  or  claim  a  lien  for  a 
larger  sum  than  is  due  to  him,  with  intent  to  cheat  or  de- 
fraud any  other  person,  and  that  fact  shall  appear  in  any 
proceeding  provided  for  in  the  act  to  which  this  is  amenda- 
tory, such  person  shall  forfeit  all  or  any  claim  he  may  be 
entitled  to  under  this  act,  and  the  act  to  which  this  is 
amendatory.     No  attachment  served  upon  any  money  due 
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a  contractor  from  the  owner  or  owners  of  any  building,  or  invalidity  of 

...  ,  ,         Attftchmont 

superstructure,  or.  other  property  upon  which  a  lien  has  »crvcd  on  money 

*  .  ,    -  due  contractor 

be^n  claimed  by  a  sub-contractor,  journeyman,  laborer  or  «rom  owner. 
parties  furnishing  materials,  shall  be  valid  until  such  lien 
shall  have  been  satisfied  or  adversely  determined  or  barred     * 
by  limitation.  * 

1668.  Sec.  7.     The  land  occupied  by  any  building  or  j^^^^^^^^ 
superstructure,  railroad,  tramway,  toll-road,  canal,  water-  {fy  bi,w?nSJr** 
ditch,  flume,  aqueduct  or  reservoir,  building  lot  or  lots,  S'lnteremhcw- 
mine,  lode  or  deposits,  as  may  be  necessary  for  the  conven-jJci'l^ueM*"^" 
ient  use  and  occupation  of  the  same,  shall  be  subject  to 

the  liens  hereinbefore  provided  for,  if  at  the  time  the  work 
or  labor  was  commenced,  or  the  first  materials  were  fur- 
nished, such  land  was  owned  by,  or  was  in  the  possession 
of,  under  a  bona  fide  claim  of  title,  the  person  or  persons 
for  whom,  or  at  whose  instance,  such  work  or  labor  was 
performed,  or  materials  were  furnished ;  but  if  such  person      ^ 
hold  less  than  a  fee  simple  estate  in  such  land,  then  only 
his  or  their  interest  therein  shall  be  subject  to  such  lien. 
And  all  liens  herein  provided  for  shall  be  preferred  to  preference  of 
every  other  lien  or  incumbrance  which  shall  attach  upon ^^^^kox^o^^^' 
any  property  made  subject  thereto  subsequent  to  the  time  °'****^  "*"*' 
when  the  work  or  labor  was  commenced,  or  the  first  of  the 
materials  furnished,  and  also  to  all  mortgages  and  other 
encumbrances  unrecorded  at  the  time  such  work  or  labor 
was  commenced,  or  the  first  of  the*materials  were  furnished ; 
but  nothing  herein  contained  shall  be  construed  as  impair- 
ing any  valid  encumbrance  upon  any  such  land  duly  made 
and  recorded  before  such  work  or  labor  was  commenced, 
or  the  first  of  such  materials  were  furnished. 

1669.  Sec.  8.     No  lien  daimed  as  hereinbefore  pro- Liens  not  to  con- 
vided.  shall  continue  or  bind  any  building  or  superstruc-  pJSIfertv^uSfeM 
ture  or  other  property  made  subject  thereto  by  the  provis-  forc2me°nt?e' 
ions  of  this  act,  for  a  longer  period  than  six  months  from  w°Si!*?ht 
the  time  of  filing  the  same,  unless  an  action  be  commenced 

in  some  court  of  competent  jurisdiction  within  that  time  to 
enforce  the  same,  nor  shall- any  such  lien  be  continued  for 
a  longer  period,  by  any  agreement,  to  give  credit  thereon. 
1660.  Sec.  9.  Said  liens  may  be  enforced  by  an  action 
in  any  court  of  competent  jurisdiction,  by  filing  a  petition 
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which  shall  set  out  the  particulars  of  the  demand,  with  a 
foSment  o?'    description  of  the  premises  sought  to  be  charged  with  the 
lien,  and  at  the  time  of  filing  the  bill,  and  issuing^  the 
summons,  to  be  served  and   returned  in  like  time  and 
Pubiica  ioii  of    "^^"'^^''  ^  suits  in  chancery.     The  plaintiff  shall  cause  a 
notice.  notice  to  be  published  at  least  once«a  week  for  three  con- 

secutive weeks,  in  some  newspaper  published  in  the  county, 
if  there  be  one,  and  if  not,  then  by  posting  the  same  in  the 
three  most  public  places  in  the  county,  notifying  all  persons 
holding  or  claiming  liens  under  the  provisions  of  this  act 
on  said  premises,  to  be  and  appear  in  said  court  on  a  day 
specified  therein,  and  during  a  regular  term  of  such  court, 
and  to  exhibit  then  and  there  the  proofs  of  their  said  liens. 
On  the  day  appointed  the  court  shall  proceed  to  hear  and 
determine  said  claims  in  a  summary  way,  or  may  refer  the 
same  to  a  referee  to  ascertain  and  report  upon  said  liens 
and  the  amount  justly  due  thereon.  Judgments  shall  be 
"°bc  rcnf "ed!  rendered  according  to  the  rights  of  the  parties,  and  all 
liens  not  so  exhibited  and  proved,  shall  be  deemed  to  be 
waived  in  favor  of  those  which  are  so  exhibited.  On 
acertaining  the  whole  amount  of  said  liens  with  which  the 
said  premises  are  justly  chargeable,  as  hereinbefore  pro- 
vided, the  court  shall  cause  said  premises  to  be  sold  in 
satisfaction  of  said  liens  and  costs  of  suit,  and  any  party 
in  whose   favor  such  judgment  may  be  rendered,  may 

Sale  of  property  .  .  ,.,,.,.•   Ci  .  ,    .        i 

and  disposition  cause  the  premises  to  be  sold  withm  the  time  and  m  the 

of  prccecds  * 

thereof.  manner  provided  for  sales  on  executions  issued  out  of  any 

court  of  record.  And  if  the  proceeds  of  such  sale,  after 
the  payment  of  costs,  shall  not  be  sufficient  to  satisfy  the 
whole  am6unt  of  such  liens  included  in  the  decree  of  sale, 
then  such  proceeds  shall  be  apportioned  according  to  the 
rights  of  the  several  parties.  In  case  the  proceeds  of  sale 
amount  to  more  than  the  sum  of  said  liens,  and  the  costs 
of  sale,  then  the  remainder  shall  be  paid  over  to  the  owner 
of  said  property,  and  each  party  whose  claim  is  not  satisfied 
in  the  manner  hereinbefore  provided,  shall  have  execution 
for  the.balance  unsatisfied. 

1661.  Sec.  io.  Nothing  herein  contained  shall  be  con- 
strued to  take  away  or  affect  in  any  manner  any  right  of 
action  which  such  contractor,  sub-contractor,  journeyman. 
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or  Other  person  who  shall  have  performed  work  or  labor,  Right  of  action 
or  furnished   materials  for  any  such  building  or  super- or  other  person* 

•  t  f  •  !•  1  .     against  person 

Structure,  or  other  property  made  subject  to  a  hen  as  herem  for  whom  labor 

was  performed 

provided,  would   otherwise  have   against  the  person   o>^S|,iJ^d*not^J"'' 
persons  for  whom  such  work  or  labor  was  performed,  or  ^^ff^'^^****- 
materials  were  furnished. 

1662.  Sec.  i  i.     The  claimant  of  any  of  such  lien,  filed  Acknowied«- 
as  aforesaid,   on   the    payment  of   the   amount   thereof,  "oS^fh^nf*''' 
together  with  the  cost  of  filing  and  recording  such  liens, Sffojiu'4to*^'''' 
and   the    acknowledgment  of   satisfaction,   shall,   at   theti'i^lf'^Td 
request  of  any  person  interested  in  the  property  charged 
therewith,  enter  or  cause  to  be  entered  an  acknowledgment 

of  satisfaction  of  the  same  of  record  within  ten  days  after 
such  request,  and  on  failure  to  enter  such  satisfaction  within 
that  time,  the  claimant  shall  forfeit  and  pay  to  the  person 
requesting  the  satis&ction,  the  sum  of  twenty  dollars  per 
day  until  the  same  shall  be  entered,  to  be  recovered  in  the 
same  manner  as  other  debts. 

1663.  Sec.   I2.»   Two  or  more  creditors  of  the  same  Assignment  or' 
class  may  assign  their  claims,  duly  verified,  to  any  other  Sf"^iS^s. '*"*'* 
creditor  of  the  same  class.     Assignee  of  such  claims  may 

claim  and  hold  his  lien  as  provided  in  this  act. 


AN  ACT  TO  AMEND  AN  ACT,  ENTITLED  "AN  ACT  TO  SECURE  LIENS 
TO  MECHANICS  AND  OTHERS,  AND  TO  REPEAL  ALL  OTHER  ACTS 
IN  RELATION  THERETO."    APPROVED,  FEBRUARY  9,  A.  D.  1873. 

[Session  Laws,  1876.] 

1664.     Section  i.     A  sub-contractor,  journeyman,  la- 
borer, or  other  person  entitled  to  a  lien  under  the  pro- Jj^S^cd  o?' 
visions  of  the  act  to  which  this  is  amendatory,  who.  intends  Skhed'wwm- 
to  furnish  any  materials  or  perform  any  labor  for  which  S*?ccorfS'***** 

:«....  A-  i_  •  ^'  •  *_•         •  •.    notice  which 

fSuch  hen  is  given,  may,  at  his  option,  give  a  notice  in  writ- may  be  ^iven  to 
ing  to  the  owner  or  owners  of  any  property  for  which  such  bdSreS  after 
^naterials  may  be  furnished,  or  upon  which  such  labor  may  ^^^'STfumfsh- 

ing  materials. 

jbe  performed,  of  his  intention  to  claim  such  lien,  stating 
Ike  probable  value  of  the  materials  to  be  furnished,  or  the 
probable  value  of  such  labor  to  be  performed,  as  near  as 
tosLy  be,  with  a  description  of  the  property  to  be  affected 
fhereby;  and  this  notice  may  be  given  |before  he  begins  to 
75 
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furnish  such  materials,  or  before  he  begins  to  perform  such 
labor;  and,  at  his  option,  he  may  give  such  notice  at  any 
time  after  he  begins  to  furnish  such  material,  or  to  perform 
labor,  and  before  the  completion  of  his  undertaking  to  fur- 
nish materials,  or  before  the  completion  of  his  work;  and 
from  the  time  he  shall  have  given  such  notice,  and  had  the 
same  recorded,  as  hereinafter  prescribed,  he  shall  have 
from  the  date  of  its  record  a  lien  for  such  materials  there- 
after furnished,  or  such  labor  thereafter  performed  by  him. 
not  exceeding  the  sum  stated  in. such  notice,^and  due  to 
him,  and  every  such  notice  shall  have  endorsed  upon  it  the 
affidavit  of  the  person  giving  such  notice,  that  he  claims 
such  lien  in  good  faith. 
.„.     ^  1665.     Sec.  2.     Nothing  in  this  act  shall  be  so  construed 

Ffling  of  state-  ** 

mentnotdis-     ^g  to  disoense  with  the  filing  of  the  statement  by  sub-con- 

pensed  with,  nor  i'  o  ^ 

nodfl^'nof  ob-     tractors,  journeymen,  laborers,  and  other  persons  claiming 
iiyatory.  Hens,  in  the  time,  manner,  and  form  required  in  the  second, 

third,  fourth  and  fifth  sections  of  the  act  to  which  this  is 
amendatory;  nor  shall  anything  in  this  act  be  so  construed 
as  to  compel  such  sub-contractors,  joqrneymen,  laborers, 
or  other  persons  claiming  liens  to  give  the  notice  to  the 
owner  or  owners  of  property  aforesaid  allowed  by  the  first 
section  of  this  act ;  but  such  persons  may,  at  their  option, 
proceed  to  secure  a  lien  under  the  act  to  which  this  is 
amendatory. 
,^  1666.     Sec.  3.     A  copy  of  all  such  notices  as  are  re- 

Nonce*  given.  *'  ^^ 

10  he  recorded,  quired  by  the  first  section.of  this  act  shall  be  recorded  in 
the  office  of  the  recorder  of  the  county  where  the  property 
set.  forth  therein  is  situated,  as  statements  are  required  to 
be  recorded  by  the  second  section  of  the  act  to  which  this 
act  is  amendatory,  and  shall  have  the  same  effect  from  the 
date  of  their  record,  as  the  filing  of  the  statements  required 
by  the  second  section  of  the  act  to  which  this  act  is  amend- 
atory. 

1667.     Sec.  4.     If  the  owner  or  owners  of  the  property 

111  wKat  manner  *        *         * 

"service  of  notice  uDou  whom  noticcs  are  required  by  this  act  to  be  served 

may  be  made.  *^  ^  *  ' 

by  sub-contractors,  journeymen,  laborers  and  other  persons 
claiming  liens,  are  non-residents  of  this  state,  or  cannot  be 
found  in  the  county  where  the  property  sought  to  be  sub- 
jected to  a  lien  is  situated,  then  such  notices  may  be  served 
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apon  an  agent  superintending  the  work  on  such  property 
for  such  owner  or  owners  in  such  county;  and,  if  there  be 
no  such  -agent  in  such  county,  then  such  notice  shall  be 
posted  up  in  some  conspicuous  place  on  said  property,  and 
proof  of  the  service  of  any  notice  shall  be  made  by  the 
person  serving  or  posting  the  same,  making  affidavit  upon 
a  copy  thereof;  but  this  mode  of  proof  shall  not  aflTect  the 
notice  required  to  be  published  in  a  newspaper,  as  in  the 
next  following  section. 

1668.  Sec.  5.     In  a  proceeding  by  sub-contractors  and  who  shaii  be 
all   other  persons,  under  section  nine  of  the  act  to  which  (^''action  ^ 
this  is  amendatory,  to  enforce  a  lien  against  any  property  *"  **"**  **"' 
whatever,  the  owner  or  owners  thereof,  the  contractor  or 
contractors  for  any  building,  superstructure,  work  or  labor 
diereon,  and  all  persons  interested  iji  the  same,  shall  be 

made  parties  defendant ;  and  the  plaintiff  shall  cause  the 
notice  to  be  published,  as  required  in  said  section,  against 
all  persons  holding  or  claiming  liens  on  the  property,  which 
said  notice  fhall  be  directed  to  such  persons  generally,  giv- 
ing therein  a  description  of  the  property  against  which  the 
lien  is  claimed. 

1669.  Sec.  6.     N.othing  in  this  act,  nor  in  the  act  to 

which  this  is  amendatory,  shall  be  so  construed  as  to  give  of  a'^ount'd^ 

, .  - .  ,  .  .  ,    ,  contractor  from 

a  hen  or  hens  to  any  sub-contractor,  journeyman,  laborer,  owner  not  to  b* 
or  other  person  which  singly  exceeds,  or  in  the  aggregate  contractor,  etc. 
exceeds  the  amount  due  or  to  become  due  to  the  con- 
tractor from  the  owner,  of  the  property,  upon  the  contract 
between  them,  for  the  work  of  such  contractor  upon  such 
property. 

1670.  Sec.  7.     If,  after  the  filing  of  a  notice  allowed  by 

Ae  first  section  of  this  act,  the  person  filing  the  same  shall  u«*Ti*2nt?rSt- 
not  proceed  to  furnish  materials  or  perform  labor  under  the  iV wUhdra*v?iiTf 
same  and  pursuant  thereto,  or  shall  be  paid  for  such  mate- fa^iu^  to  Wraith 
rials  or  labor,  he  shall  immediately  enter  (as  the  case  may  fo?m  k^^r^r*^' 
liequire,)  a  withdrawal  of  said  notice  or  satisfaction  of  his  STr^""'    "* 
lim  under  it  on  the  record  thereof,  to  be  attested  by  the 
»rder,  and,  if  he  shall  fail  to  do  so  within  five  days  after 
>tice  in  writing  given  to  him  by  the  owner,  or  his  agent, 
the  property  affected,  he  shall  forfeit  and  pay  to  the 
ler  of  such  property  for  each  such  &ilure,  the  sum  of 
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twenty  dollars,  and  for  a  refusal  to  do  so,  the  sum  of  fifty 
dollars  the  first  refusal,  and  one  hundred  dollars  for  each 
subsequent  refusal. 


CHAPTER  LX. 

LIMITATIONS. 
i  Rerised  Statutes,  Chapter  LV.  ] 

1671.     Section  i.    The  following  actions  shall  .be  cotn- 
sha'u  be  barred   Hfienccd  within  six  years,  next  after  the  cause  of  action 

if  not  com-  1      1 1  «  r  t 

menced  wiihin   shall  accrue,  and  not  afterwards : 

SIX  years  <roin 

accruimriiicroof.     First — All  actions  of  debt  founded  upon  any  contract  or 
liability  in  action. 

Second — All  actions  upon  judgments  rendered  in  any 
court  not  being  a  court  of  record. 

Third — All  actions  for  arrears  of  rent. 

Fourth — All  actions  of  assumpsit,  or  on  the  case  founded 
on  any  contract  or  liability,  express  or  implied. 

Fifth — ^AU  actions  for  waste,  and  for  trespass  on  land. 

Sixth — All  actions  of  replevin,  and  all  other  actions  for 
taking,  detaining  or  injuring  goods  or  chattels. 

Seventh — All  other  actions  on  the  case,  except  actions 
for  slanderous  words,  and  for  libels. 
,^  1672.     Sec.  2.     All  actions  for  assault  and  battery,  and 

What  actions  '  ' 

SSiJSlncrd*     ^^^  '^'^^  imprisonment,  and  all  actions  for  slanderous  words 

within  one  year,  g^jj^j  fo^  Hbels,  shall  be  commenced.  within  one  year,  neirt 

after  the  cause  of  action  shall  accrue,  and  not  afterwards 

1673.  Sec.  3.  All  actions  against  sheriffs,  or  other  ofB* 
fo?aci^°tobecers  for  the  escape  of  persons  imprisoned  on  civil  process 
commeoced.      ^j^^jj  ^^  commenced  within  six  months  from  the  time  d 

such  escape,  and  not  afterwards. 

1674.  Sec  4.     All  actions  against  sheriffs  and  coroner 

Actions  against  ..i-i*  •  «i  t  i  «!•  r 

sh  riffs  and  cor-  uDon  auv  liabuity  mcurrcd  by  them,  by  the  doing:  of  an 

oners  for  official      ^  ^  "  ^  -^ 

««••  act  in  their  official  capacity,  or  by  the  omission  of  any  off 

duty,  except  for  escapes,  shall  be  brought  within  one  yea 
after  the  cause  of  action  shall  have  accrued,  and  not  aftc 
that  period. 

1675.  Sec  5.     In    all   actions  of  debt  or  assumpsi 
brought  to  recover  the  balance  due  upon  a  mi^tual  a» 
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open  account  current,  the  cause  of  action  shall  be  deemed  when  cause  or 

-  ,,.--,.  -   .     action  deemed 

to  have  accrued  at  the  time  of  the  last  item  proved  m  to  have  accrued 

on  open  account. 

in  such  account. 

1676.  Sec.  6.    All  personal  actions,  on  any  account  not  „,^ 

^  '  ^  What  actions 

limited  by  the  foregoing  sections,  or  by  any  other  law,  in  ^*J[^;^J* 
this  state,  shall  be  brought  within  three  years  after  the  ac-  wUMn  three 
cruing  of  the  cause  of  action,  and  not  afterwards. 

1677.  Sec  7.     All  the  provisions  of  this  chapter  shall  s«.off  on  part  of 
apply  to  the  case  of  any  debt  or  cpntract,  alleged,  by  way  ^S!o°n^comT 
of  set-off,   on  the  part  of  a   defendant ;  and  the  time  of  ^""** 
limitation  of  such  debt,  shall  be  computed,  in  like  man- 
ner as  if  an  action  had  been  commenced  therefor,  at  the 

time  when  the  plaintiff's  action  accrued. 

1678.  Sec.  8.     All  actions  and  suits,  for  any  penalty  or 

e     f  •  f  t  1  1       t  1   •  Actions  for  pen- 

forfeiture  of  any  penal  statute  brouc^ht  by  this  state,  or  any  aities  and  forfeit- 
person  to  whom  the  penalty  or  forfeiture  is  given,  in  whole  n»"«<J  ^^'^^^ 
in  part,  shall  be  commenced  within  one  year  next  after  the 
offence  is  committed,  and  not  after  that  time. 

1679.  Sec.  9.  The  preceding  section  shall  not  apply  ,„  ^^  ^t  .uij, 
to  any  suit  which  is  or  shall  be  limited  by  any  statute  to  JjJS!'*'*  **^  "*'" 
be  brought  within  a  shorter  time  than  is  prescribed  therein, 

but  such  suit  shall  be  brought  within  the  time  that  may 
be  limited  by  such  statute. 

1680.  Sec.  10.     Whenever  there  is  a  concurrent  juris- 
diction in  the  courts  of  common  law  and  in  courts  of  apply  to  courts 

r  r  •  t  •    •  i-     «   •        1  ***  equity  having 

equity,  of  any  cause  of  action,  the  provisions  of  this  chap- concurrent  juris. 

....  t  .  i-  y  ^  .     i-       diction  wiih 

ter  limiting  the  time  for  the  commencement  of  a  suit  for  co«'»'»f  »*^- 
tuch  cause  of  action  in  a  court  of  common  law,  shall  apply 
lo  all  suits  hereafter  to  be  brought  for  the  same  cause  in 
Ibe  court  of  chancery. 

1681.  Sec  h.    The  last  section  shall  not  extend  to  ^ot  to  apply 
suits  over  the  subject  matter  of  which  a  court  of  equity  ^*Jfi[5have"ex^ 
bas  peculiar  and  exclusive  jurisdiction,  and  which  subject  uon!''*  ^"'"**'*' 
Blatter  is  not  cognizable  in  the  courts  of  common  law. 

1682.  Sec.   12.     Bills  for  relief,  on  the  ground  of  fraud  Actions  for  r«u«f 
iiiall  be  filed  within  three  years  after  the  discovery  by  the  fraud  to  be 

L  .«  f     t         r  ••  i*-»  commenced 

Igrgneved  party,  of  the  facts  constituting  such  fraud,  and  ^iihin  thre« 
ftot  afterwards. 


I 


168B.     Sec.  13.     Bills  of  relief,  in  case  of  the  existence, 
a  trust  not  cognizable  by  the  courts  of  common  law, 
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Bills  for  relief  in  and  in  all  other  cases  not  herein  provided  for^^allbe 
herein  provided  filed  \vithin  fivc  vears  after  the  cause  thereof  shall  accrue, 

for  to  be  filed  ' 

within  five  year*  and  not  after. 

Exem  ti    from     ^^^^'    Sec.  14.     If  the  pcrsou  entitled  to  file  any  bill 

thctwoiMt  •«.  specified  in  the  two  last  sections,  be,  at  the  time  of  discov- 

lions  01  persons      ^  '         ' 

under  disabiii-  grfng  the  facts  Constituting  such  fraud,  or  at  time  the  cause 
for  filling  such  bill  shall  accrue,  under  any  of  the  disabili- 
ties enumerated  in  this  chapter,  the  tin)e  during  which  such 
disabilities  shall  continue  shall  be  excepted  from  the  limita- 
tions contained  in  the  two  last  sections,  in  the  same  man- 
ner and  with  like  effect,  as  such  time  is  herein  excepted 
from  the  limitations  prescribed  for  commencing  actions  at 
law;  and  in  case  of  the  death  of  the  person  so  entitied, 
during  such  disability,  or  before  the  expiration  of  the  time 
herein  limited  for  filing  such  bills,  the  same  may  be  filed  by 
the  heirs  or  representatives  of  such  person,  as  the  case  may 
require,  within  the  same  time  as  is  allowed  in  this  chapter 
for  commencing  actions  at  law  in  the  like  cases. 
whatperionun-  1686.  Sec.  1 5.  If  any  person  entitled  t©  bring  any  of 
ume^oTaicruingthe  aiStious  bcforc  mentioned  in  this  chapter,  shall,  at  the 
SoSfmJy  bring  timc  whcu  the  cause  of  action  accrues,  be  within  the  age  of 

suit  when  disa-     .  .  .      ,  .... 

biiiiy  removed,  twcttty-onc  ycars,  or  a  married  woman,  insane,  imprisoned, 
or  absent  from  the  United  States,  such  person  may  bring 
the  said  actions,  within  the  time  in  this  chapter  respectively 
limited,  after  the  disability  shall  be  removed. 
Limitat-onof         1686.      Sec.    1 6.     It   shall   be   lawful    for   any  person, 
SSt'of'thc'Tutc^^S^^'^^*  whom  any  action  shall  be  commenced  in  any  court 
of  this  state,  where  the  cause  of  action  accrued  without  the 
state,  upon  a  contract  or  agreement,  express  or  implied, 
more  than   two  years  before  the  commencement  of  the 
action,  or  upon  any  sealed  instrument  in  writing,  or  judg- 
ment or  decree  of  any  court,  more  than  three  years  before 
the  commencement  of  the  action,  to  plead  the  same,  and 
give  the  same  in  bar  of  the  plaintiflPs  right  of  action. 
1687.     Sec.  17.     If  any  person  entitled   to  bring  any 

Commencement  t  y      sr  t>  ^ 

of  actions  by  ex-  of  thc  actiotts  bcfore-mentioncd  herein,  shall  die  before  the 

ecutor  or  admiu-  ' 

ceMedV"^M   ^^pi**2itio"  of  ^^  ti"^^  herein  limited  therefor,  and  if  the 
*  cause  of   action  does  by  law  survive,  the  action  may  be 
commenced  by  the  executor  or  administrator  of  the  de- 
ceased person,  as  the  case  may  be,  at  any  time  witiiin  one 
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year  after  the  grant  of  letters  testamentary  or  of  adminis- 
tration, and  not  afterwards,  if  barred  by  the  provisions  of 
this  chapter. 

1688.  Sec.  i8.     If  in  any  action  duly  commenced,  with- , 

'  '  *  '  In  case  of  atwte- 

in  the  time  herein  limited,  and  allowed  therefor,  the  process  J'JIS^^^nJ^d"*" 
shall  fail  of  a  sufficient  service  or  return,  by  any  unavoida-  uiJftot£n^'^he*2 
ble  accident,  or  by  any  default  or  neglect  of  the  officer  to  K'brougd  '**^ 
whom  it  was  committed;  or  if  the  process  shall  be  abated, 
or  the  actions  otherwise  avoided  or  defeated  by  the  death 
of  any  party  thereto,  or  for  any  matter  of  form;  or  if  after 
a  verdict  for  the  plaintiff,  the  judgment  shall  be  arrested ; 
or  if  the  judgment  for  the  plaintiff  shall  be  reversed  on  a 
writ  of  error,  the  plaintiff  may  commence  a  new  action  for 
the  same  cause,  at  any  time  within  one  year  after  the  abate- 
ment or  other  determination  of  the  original  suit,  or  after 
the  reversal  of  the  judgment  therein :  and  if  the  cause  of 
action  does  by  law  survive,  his  executor  or  administrator 
may,  in  case  of  his  death,  commence  such  new  action  within 
the  said  one  year. 

1689.  Sec.  19.     If  there  are  two  or  more  joint  contrac-  Promises  of  om 
tors,  or  joint  executors  or  administrators  of  any  contractor,  w'tracuJii^  «- 
no  such  joint  contractor,  executor  or  administrator  shall  tobinTthe^oth^* 
lose  the  benefit  of  the  provisions  of  this  chapter,  so  as  to  deprive  them  ot 

,  ,  t  r  I'll  ^^  benefits  of 

be  chargeable,  oy  reason  only,  of  an  acknowledgment  or  this  chapter. 
promise  made  by  any  other  or  others  of  them. 

1690.  Sec  20.     In  actions  commenced  against  two  or  „ 

»  How  judgment 

more  joint  contractors,  or  joint  executors  or  administrators  action!  aSi»t 
of  any  contractor,  if  it  shall  appear  on  the  trial  or  other- J/jy^^^®,,"J™^J°" 
wise,  that  the  plaintiff  is  barred  by  the  provisions  of  this  jJf^Ji^^^f^'Ji*;** 
chapter,  as  to  one  or  more  of  the  defendants,  but  is  entitled  llrastooncoF' 
to  recover  against  any  others  or  other  of  them,  by  virtue  of****" 
a  new  acknowledgment  or  promise,  or  otherwise,  judgment 
shall  be  given  for  the  plaintiff,  as  to  any  of  the  defendants 
against  whom  he  is  entitled  to  recover,  and  for  the  other 
defendant  or  defendants  against  the  plaintiff. 

1691.  Sec  21.     If  in  any  action  on  contract,  the  de-„,^    . 

'  '  When  issue  to  b« 

fendant  shall  plead   in  abatement,  that  any  other  Person  [°»^^^pJ*'°- 
ought  to  have  been  jointly  sued,  and  issue  be  joined  on  that  gJ.^^J^2S32u! 
plea,  and  if  it  shall  appear  on  the  trial,  that  the'  actioi)  was 
by  reason  of  the  provisions  of  this  chapter' barred  against 
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the  person  so  named  in  the  plea,  the  said  issue  shall  be 
found  for  the  plaintiff. 
^^     ,  1692.    Sec.  22.     Nothing  in  the  three  preceding  sections 

Effect  of  pay-  **  ^ 

^"im^o  be     ^'^^'^  alter,  take  away,  or  lessen  the  effect  of  a  payment  of 
t!3?'mc1i/oSJ°"  ^"y  principal  or  interest  made  by  any  person ;  but  no  indorse- 
Slmt^iMevi!*'  nient  or  memorandum  of  any  such  payment,  written  or 
Ml?  ^  ^^'    niade  upon  any  promissory  note,  bill  of  exchange,  or  other 
writing,  by  of  on  behalf  of  the  party  to  whom  such  pay- 
ment shall  be   made,  or   purport  to   be  made,  shall  be 
deemed  sufficient  proof  of  the  payment,  so  as  to  take  the 
case  out  of  the  operation  of  the  provisions  of  this  chapter 
1698.    Sec  23.     If  there  are  two  or  more  joint  con- 

In  case  of  pay-  .    .  i      .    .   ^  /• 

menis  made  to    tractors,  or  joiut  cxecutors  or  admmistrators  of  any  con- 

one  or  more  of 

.cverai  joint-     tractor,  no  one  of  them  shall  loose  the  benefit  of  the  pro- 

contractors,  ex-  * 

ecuton,  etc.      visions  of  this  chapter,  so  as  to  be  chargeable,  by  reason 
only  of  any  payment  made  by  any  other  or  others  of  them. 


AN   ACT   TJMITING  THE  TIME  FOR  BRINGING  ACTIONS   RESPECTING 
REAL  ESTATE. 

[Session  Laws,  1874.] 

1694.  Section  i.  That  every  person  in  the  peaceable 
tol^efit^ofthisand  undisputed  possession  of  lands  or  tenements,  including 
mining  claims,  under  claim  and  color  of  title,  mac|p  in  good 
faith,  including  pre-emptions  made  in  accordance  with  the 
laws  of  the  state  of  Colorado,  or  any  mining  district 
wherein  such  property  may  be  situate,  who  shall,  for  five 
successive  years  hereafter  continue  in  such  possession,  and 
shall  also,  during  said  time,  pay  all  taxes  legally  assessed 
on  such  lands,  tenements  or  mining  claims,  shall  be  held 
and  adjudged  to  be  the  legal  owners  of  said  lands,  tene- 
ments or  mining  claims,  to  the  extent  and  according  to  the 
purport  of  his  or  her  proper  title  or  pre-emption.  All  per- 
sons holding  under  such  possession  by  purchase,  devise  or 
descent,  before  said  five  years  shall  have  expired,  and  who 
shall  continue  such  possession,  and  continue  to  pay  the 
taxes  as  aforesaid,  so  as  to  complete  the  possession  of  and 
payment  of  taxes  for  the  term  aforesaid,  shall  be  entitled 
to  the*benefit  of  this  section. 
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1695.  Sec.  2.     Whenever  a  person  having  color  of  title,  Penons  not  end. 
either  by  pre-emption  or  otherwise,  as  aforesaid,  made  in  of  this  act. 
good  £uth  to  vacant  and  unoccupied  land  or  mining  claims, 

shall  pay  all  taxes  legally  assessed  thereon,  or  for  improve- 
ments situate  thereon,  for  five  successive  years,  he  or 'she 
shall  be  deemed  and  adjudged  to  be  the  legal  owner  of 
said  vacant  and  unoccupied  lands  or  mining  claims,  to  the 
extent  and  according  to  the  purport  of  his  or  her  proper 
title  or  pre-emption.  All  persons  holding  under  such  tax- 
payer, by  purchase,  devise  or  descent,  before  said  five  years 
shall  have  expired,  and  who  shall  continue  to  pay  the  taxes 
as  aforesaid,  so  as  to  complete  the  payment  of  the  taxes  for 
the  term  aforesaid,  shall  be  entitled  to  the  benefit  of  this 
section:  Provided^  fiowever,  that  if  any  person  having  a 
better  paper  title  or  pre-emption  to  said  vacant  and  unoc- 
cupied lands  or  mining  claims,  shall  during  the  said  term 
of  five  years,  pay  the  taxes  assessed  on  said  lands  or  min- 
ing claims,  or  improvements  thereon,  for  any  one  or  more 
years  of  the  said  term  of  five  years,  then,  in  that  case,  such 
taxpayer,  his  heirs  and  assigns,  shall  not  be  entitled  to  the 
benefit  of  this  section. 

1696.  Sec.  3.     The  two  preceding  sections  shall  not 

apply  to  lands  or  tenements  owned  by  the  United  States,  which  provUions 

'^^  ^  ,  .    ,  ;  .  ,    .      .  '  of  this  act  thftU 

except  as  to  the  possessory  rights  of  parties  claiming  to «« «««><!. 
hold  such  lands  or  mining  claims  under  and  in  accordance 
with  the  laws  of  the  United  States,  the  laws  of  this  state, 
and  the  mining  laws,  regulations  and  customs  of  the  several 
mining  districts  wherein  such  land  or  mining  claims  may 
be  situate,  nor  to  land  held  for  the  use  of  any  school  or 
seminary,  or  for  the  use  of  any  religious  society,  nor  to 
lands  held  for  any  public  purpose  Nor  shall  they  extend 
to  any  lands,  tenements  or  mining  claims,  when  there  shall 
be  color  of  title  by  purchase  or  pre-emption  in  another  to 
such  lands,  tenements  or  mining  claims,  and  the  holder  of 
such  title  is  under  the  age  of  twenty-one  years,  insane  or 
imprisoned;  provided^  such  person  shall  commence  an 
action  to  recover  such  lands  or  mining  claims  so  claimed 
as  aforesaid,  within  one  year  after  such  disability  shall 
cease  to  exist,  and  shall  prosecute  such  action  to  judgment; 
and  in  case  of  vacant  and  unoccupied  land  shall,  also  within 
76 


602  GENERAL  LAW& 

one  year  pay  to  the  person  or  persons  who  paid  the  same, 
or  to  the  treasurer  of  the  county  wherein  the  land  is  situate, 
for  the  use  of  such  person  or  persons,  all  the  taxes  paid  by 
such  person  or  persons  on  said  land  or  improvements,  with 
interest  thereon  from  the  date  of  such  payments  at  the  rate 
of  twenty-five  per  cent,  per  annum.  Nor  shall  said  section 
extend  to  or  apply  to  any  mining  claims,  the  title  of  which 
may  be  derived  from  pre-emption  under  and  by  virtue  of 
the  provisions  of  the  law  of  the  United  States,  approved. 
May  10,  1S72,  in  reference  to  the  forfeiture  of  mining  claims 
by  feilure  to  improve  the  same. 

1697.     Sec  4.     In  all  cases  at  law  or  in  equity  brought 

What  defendant  *       .f  — 

may  piewiinbarto  rccovcr  the  possessiou  of  any  lands,  tenements  or  mining 

ol  actions  to  re-  *^  -      ,  - 

cover  possewion  claims,  except  in  actions  of  ejectment,  the  party  defendant 
to^cdon  of  eject,  may  plcad  such  possession,  payment  of  taxes  as  aforesaid, 
in  bar  of  such  action,  and  on  failure  to  plead  such  posses- 
sion and  payment  of  taxes,  the  right  of  the  said  defendant 
to  avail  himself  of  the  benefit  of  said  statute  shall  be  deemed 
waived  by  the  said  defendant. 


CHAPTER  LXI. 

LUNATICS. 
[Revised  Statutes,  Chapter  LVI.j 

1698.  Section  i.    Whenever  any  lunatic  has  any  estate, 

Summoning  of  ^  *^ 

jury  on  inquisi-  real  or  persoual,  the  county  court  of  the  county  wherein 

tion  of  lunacy ;  *^  '  ■'  ' 

SSJ2"SS?'*^  such  lunatic  resides,  shall,  on  the  application  in  writing  of 
any  reputable  citizen  of  said  county,  order  a  jury  to  be 
summoned  to  ascertain  whether  such  person  be  lunatic,  in- 
sane or  distracted;  and  if  such  jury  return  in  their  verdict, 
that  such  person  is  lunatic,  insane  or  distracted,  it  shall  be 
the  duty  of  the  county  court  aforesaid  to  appoint  some  fit 
person  to  be  conservator  of  his  or  her  estate. 

1699.  Sec.  2.     The  conservator  of  such  estate,  so  ap- 

Bond  of  conscr« 

vatorandcon-    pointed,  shall  enter  into  bond,  with  sufficient  security,  to 

dhions  thereof.    ^  ^ 

be  approved  by  the  court,  to  the  people  of  the  state  of  G)l- 
orado,  in  double  the  amount  of  the  estate  of  such  lunatic, 
which  shall  be  ascertained  by  the  county  court  aforesaid, 
conditioned  for  the  fiiithful  discharge  of  his  duties  as  such 
conservator. 
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1700.  Sec.  3.    The  conservator  shall  have  the  entire  Care mod  custody 

.     m  ^    *  #>«•  .«i  ij®?  lunmilc't  et- 

care  and  charge  of  the  estate  of  such  lunatic,  both  real  and  ute :  duties  of 

cosswAior. 

.personal,  and  shall  make  an  inventory  of  such  estate,  in  the 
same  manner  as  administrators  are  required  to  inventory 
the  estates  of  their  intestates ;  and  shall  return  the  same, 
verified  by  his  affidavit,  into  the  county  court,  within  thirty 
days  after  his  appointment 

1701.  Sec  4.    The  conservator  shall  collect  and  take  conserratormay 
possession  of  all  the  estate  of  the  lunatic,  real  and  personal ;  i^namo'onl^. 
and  shall  have  power  to  collect  all  debts  due  to  such  luna- 
tic; and  may  maintain  all  necessary  actions  at  law  in  the 

name  of  such  lunatic, -by  himself,  as  conservator,  against 
all  persons  who  withhold  or  injure  any  of  the  estate  of  such 
lunatic,  or  from  whom  any  such  debt  or  damages  may  be 
due  to  him  and  unpaid. 

1702.  Sec.  5.  In  all  actions  against  the  lunatic,  service  service  of  pro. 
of  process  shall  be  made  upon  his  conservator,  who  shall  SS^f**"**  *"" 
defend  every  such  action. 

1703.  Sec;  6.     It  shall  be  the  duty  of  the  conservator  How  proceeds 
to  apply  the  annual  income  and  profits  of  the  estate  of  the  fic  u!b?app!ied' 
lunatic,  and  the  proceeds  of  all  sales  and  mortgaging  of 

such  estate,  as  hereinafter  mentioned ;  first,  to  the  payment 
of  the  debts  of  such  lunatic,  and  the.surplus  thereof  to  the 
maintenance  of  such  lunatic,  and  his  or  her  family,  and  the 
education  of  the  children,  if  any,  of  him  or  her;  in  all  cases 
under  the  direction  of  the  county  court. 

1704.  Sec.  7.     The  county  court  shall  have  jurisdiction  Allowance  of  de. 
to  allow  demands  against  the  lunatic,  to  be  satisfied  out  ofR"Jc??h3'be 
his  or  her  estate,  upon  the  presentation  thereof,  with  notice  JiSTty^wim. 
to  the  conservator,  in  the  same  manner  as  against  intestate 

estates. 

1705.  Sec.  8.  All  persons  having  claims  against  any 
lunatic,  shall  present  the  same  for  allowance  to  the  county  time  claims 

*^  ^  againu  lunatic 

court,  or  cause  suit  to  be  instituted  thereon  in  some  other  »»*"  bepreaent- 

'  eU  to  county 

court,  within  one  year  after  the  appointment  of  the  con-  «>"'*• 
servator,  or  be  barred  of  any  share  in  the  estate  of  such 
lunatic,  contained  in  the  inventory  filed  as  aforesaid. 

1706.  Sec.  9.  No  \frrit  of  execution  shall  issue  to  en- 
force a  judgment  recovered  against  any  lunatic  after  the 
^pointment  of  a  conservator,  until  such  lunatic,  upon  in- 
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one  year  pay  to  the  person  or  persons  who  paid  the  same, 
or  to  the  treasurer  of  the  county  wherein  the  land  is  situate, 
for  the  use  of  such  person  or  persons,  all  the  taxes  paid  by 
such  person  or  persons  en  said  land  or  improvements,  with 
interest  thereon  from  the  date  of  such  payments  at  the  rate 
of  twenty-five  per  cent,  per  annum.  Nor  shall  said  section 
extend  to  or  apply  to  any  mining  claims,  the  title  of  which 
may  be  derived  from  pre-emption  under  and  by  virtue  of 
the  provisions  of  the  law  of  the  United  States,  approved, 
May  ID,  1872,  in  reference  to  the  forfeiture  of  mining  claims 
by  failure  to  improve  the  same. 

1697.     Sec  4.     In  all  cases  at  law  or  in  equity  brought 

What  defenaant  ,  .  ,.  ,        j  .7 

may  plead  in  bar  to  rccovcr  the  possession  of  any  lands,  tenements  or  mimng 

ol  actions  to  re-  ..-.  ,  iri 

cover  possession  claims,  cxcept  m  actious  of  ejectment,  the  party  defendant 
in  action  of  ^ect>  may  plead  such  possession,  payment  of  taxes  as  aforesaid, 
in  bar  of  such  action,  and  on  failure  to  plead  such  posses- 
sion and  payment  of  taxes,  the  right  of  the  said  defendant 
to  avail  himself  of  the  benefit  of  said  statute  shall  be  deemed 
waived  by  the  said  defendant. 


CHAPTER  LXI. 

LUNATICS. 
[Revised  Statutes,  Chapur  LVI.] 

1698.  Section  i  .    Whenever  any  lunatic  has  any  estate. 

Summoning  of 

jury  on  inquisi-  real  or  personal,  the  county  court  of  the  county  wherein 

tion  of  lunacy ;  *■  '  ' 

appointment  of  such  lunatic  rcsidcs,  shall,  on  the  application  in  writincf  of 

conservator.  '  '  ^^  .  ^ 

any  reputable  citizen  of  said  county,  order  a  jury  to  be 
summoned  to  ascertain  whether  such  person  be  lunatic,  in- 
sane or  distracted;  and  if  such  jury  return  in  their  verdict, 
that  such  person  is  lunatic,  insane  or  distracted,  it  shall  be 
the  duty  of  the  county  court  aforesaid  to  appoint  some  fit 
person  to  be  conservator  of  his  or  her  estate. 

1699.  Sec.  2.     The  conservator  of  such  estate,  so  ap- 

Bond  of  consei^  ^^» 

vatorandcon-    pointed,  shall  cutcr  into  bond,  with  sufficient  security,  to 

ditions  thereof.    *^  '  '  •^' 

be  approved  by  the  court,  to  the  people  of  the  state  of  Col- 
orado, in  double  the  amount  of  the  estate  of  such  lunatic, 
which  shall  be  ascertained  by  the  county  court  aforesaid, 
conditioned  for  the  faithful  discharge  of  his  duties  as  such 
conservator. 
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1700.  Sec.  3.     The  conservator  shall  have  the  entire  care  and  custody 
care  and  charge  of  the  estate  of  such  lunatic,  both  real  andute;  duties  of 

coAsorvattor. 

personal,  and  shall  make  an  inventory  of  such  estate,  in  the 
sanie  manner  as  administrators  are  required  to  inventory 
the  estates  of  their  intestates ;  and  shall  return  the  same, 
verified  by  his  affidavit,  into  the  county  court,  within  thirty 
days  after  his  appointment. 

1701.  Sec.  4.    The  conservator  shall  collect  and  take  cooserYatormay 
possession  of  all  the  estate  of  the  lunatic,  real  and  personal ;  jSaamlTonluA- 
and  shall  have  power  to  collect  all  debts  due  to  such  luna- 
tic ;  and  may  maintain  all  necessary  actions  at  law  in  the 

name  of  such  lunatic, -by  himself,  as  conservator,  against 
all  persons  who  withhold  or  injure  any  of  the  estate  of  such 
lunatic,  or  from  whom  any  such  debt  or  damages  may  be 
due  to  him  and  unpaid. 

1702.  Sec  5.  In  all  actions  against  the  lunatic,  service  service  of  pro. 
of  process  shall  be  made  upon  his  conservator,  who  shall  STuttf*^"*'  *"" 
defend  every  such  action. 

1703.  Sec*  6.     It  shall  be  the  duty  of  the  conservator  How  proceeds 
to  apply  the  annual  income  and  profits  of  the  estate  of  the  ficTo'b^applied' 
lunatic,  and  the  proceeds  of  all  sales  and  mortgaging  of 

such  estate,  as  hereinafter  mentioned ;  first,  to  the  payment 
of  the  debts  of  such  lunatic,  and  the,surplus  thereof  to  the 
maintenance  of  such  lunatic,  and  his  or  her  family,  and  the 
education  of  the  children,  if  any,  of  him  or  her;  in  all  cases 
under  the  direction  of  the  county  court. 

1704.  Sec.  7.     The  county  court  shall  have  jurisdiction  Allowance  of  de- 
to  allow  demands  against  the  lunatic,  to  be  satisfied  out  of  "nSJcfSSS^be 
his  or  her  estate,  upon  the  presentation  thereof,  with  notice  ?JSSy  coim. 
to  the  conservator,  in  the  same  manner  as  against  intestate 

estates. 

1705.  Sec  8.     All  persons  having  claims  aeainst  any 

I      fi  1  n  ^,  ,  •^Within  what 

lunatic,  shall  present  the  same  for  allowance  to  the  county  time  claims 

...  '  against  lunatic 

court,  or  cause  suit  to  be  instituted  thereon  in  some  other »»»»  be  present- 

eU  to  county 

court,  within  one  year  after  the  appointment  of  the  con-  ««»'* 
servator,  or  be  barred  of  any  share  in  the  estate  of  such 
lunatic,  contained  in  the  inventory  filed  as  aforesaid. 

1706.  Sec  9.  No  \frrit  of  execution  shall  issue  to  en- 
force a  judgment  recovered  against  any  lunatic  after  the 
appointment  of  a  conservator,  until  such  lunatic,  upon  in- 
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In  what  manper  quisitioQ,  as  hereinafter  provided,  shall  have  been  declared 
iunatic?l*S*2-san^;  but  every  such  judgment  shall  be  enforced  against 
his  cttatc.        his  estate  in  the  manner  provided  for  the  collection  of  judg- 
ments against  executors  and  administrators  for  the  debts  of 
their  testators  or  intestates. 
AUowanc«  to         1707.     Sec.  ID.     The  wife  of  such  lunatic,  upon  the  re- 
wt\f huSute.  ^^^^  ^f  *^  inventory  of  his  estate,  may  select  and  take  the 
articles  which  would  be  allowed  to  her  as  his  widow,  in 
case  of  his  death;  and  the  county  court,  if  satisfied  that 
such  lunatic  is  solvent  and  hath  property  more  than  suffi- 
cient to  pay  all  his  debts,  may  make  further  allowance  to 
the  wife,  for  her  support  and  the  support  and  education  of 
the  minor  children,  if  any,  to  be  paid  at  such  times  and  in 
such  sums  as  the  court  may  direct. 

1708.     Sec.  ii.     The   conservator  shall  have  power  to 

Powers  of  con- 

■ervator  In  reia  sell  the  pcrsoual  cstatc,  and  cAos€s  in  action,  of  the  lunatic, 

uon  to  peraonal  *■ 

estate  and  leas-  and  to  Icasc  his  or  her  lands,  upon  such  terms  and  condi- 

\tm  of  real  estats  '      ^ 

oTiunatic.        tions  as  the  county  court  may,  by  an  order  previously  en- 
tered of  record,  direct  and  approve;  but  no  such  lease  shall 
be  for  a  term  exceeding  five  years ;  and  every  order  for  the 
sale  of  the  personal  estate,  shall  specify  particularly  the 
amount  thereof  which  shall  be  sold. 
When  sale  of  cs-     1709.     Sec.  12%     Real  and  personal  estate  which  is  or 
M^mpt'from^ex.  may  be  by  law  exempt  from  execution,  shall  not  be  sold 
eaition,may     ^^^^^p^  f^^  ^^  support  of  sucli  lunatic.  Or  his  wife  or  child- 
ren. 

1710.  Sec.  13.     Whenever  it  shall  be  necessary  to  sell 

In  what  manner  /-  ••  is 

iSiti?I3d*or  ^       estate  of  any  lunatic,  or  to  raise   money  by  the 

mortgaged. .  mortgage  of  the  same,  for  the  purpose  of  paying  his  or  her 
debts,  or  redeeming  other  real  estate  from  mortgage  or 
other  encumbrance,  or  for  the  support  of  his  or  her  family, 
and  the  education  of  his  or  her  children,  the  conservator 
may  procure  an  order  for  the  sale  or  mortgaging  thereof, 
from  the  county  court  wherein  he  was  appointed,  upon  pe- 
tition in  the  same  manner  as  provided  for  the  sale  of  the 
real  estate  of  intestates  by  administrators;  such  petition, 
sale,  report  thereof  and  conveyance  of  the  estate  sold,  shall 
be  conducted  in  the  same  manner  at  prQvided  in  the  chap- 
ter concerning  wills,  executors  and  administrator^. 

1711.  Sec  14.    To  every  such  petition,  the  persons 
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who  would  inherit  such  estate  of  the  lunatic,  in  case  of  his  petition  (br 
or  her  death,  shall  be  made  defendants:   and  every  such  SfTuSSc'^e*-* 

taie ;  who  shall 

petition  shall  set  forth  particularly  the  purpose  for  which  be  made  dcfead- 
such  sale  is  deemed  necessary. 

1712.  Sec.  i  S  .     The  conservator,  at  the  first  term  of  the  ^^      ^^  ^^ 
county  court,  succeeding  six  months  after  his  appointment  ^"ngj^^^jll*^ 
and  at  every  alternate  term  thereafter,  shall  present  to  the 

court  an  account  of  his  administration  of  the  affairs  of  the 
lunatic,  setting  forth  the  amount  of  money  received  by. 
him,  and  the  sources  from  which  the  same  was  received, 
the  amount  and  the  several  articles  of  personal  property, 
and  choses  in  action  on  hand,  and  the  several  sums  of  money 
expended  by  him ;  and  every  such  report  shall  be  accom- 
panied by  the  proper  vouchers  for  such  expenditures. 

1713.  Sec  i6.     The  county  court  shall  proceed  upon  , 

'  *■  *■  Apportionment 

every  such  accounting,  to  apportion  the  money  in  the  hands  JanXof^con- 
of  the  conservator,  among  the  creditors  of  such  lunatic,  as  "^*'°''  *^"^ 
in  the  case  of  intestates'  estates,  upon  the  accounting  (Si 
the  administrator. 

1714.  Sec.  17.     If  there  be  any  surplus  after  the  pay- jjisposi„on  of 


It 


ment  of  debts  and  the  expenses  of  administration,  the  court  SSSi^*  ^»oi 
may  direct  the  conservator  to  pay  to  the  wife  of  such  luna-  iSLuc*!***** 
tic,  for  her  support,  and  the  support  and  education  of  the 
minor  children,  an  allowance,  to  be  fixed  by  the  court,  suit- 
able and  according  to  her  condition  in  life ;  and  such  allow- 
ance may  be  increased  or  diminished  from  time  to  time,  as 
the  court  may  see  fit. 

1715.  Sec  18.     The  allowance  tor  such  minor  children  Howaiiowanoe 
may  be  paid  to  the  guardian,  if  the  court  shall  so  direct.     j^m»norchiidrea 

1716.  Sec  19.     The  conservator  shall  receive,  for  his 

care  and  trouble,  such  reasonable  compensation  as  the  court  SSS^r!*"  *' 
may  allow. 

1717.  Sec  20.     The  county  court  may,  from  time  to 

,-  \       \  \      f  Additional  mcU' 

time,  require  additional  security  upon  the  bond  of  any  con- nty  on  bond  of 

,/.         %    f      \         /•••  \         «!••  1  .         conservator ;  re- 

servator,  and  for  default  of  giving  such  additional  security,  movai  and 

r  li-i  .  appointment  of 

when  ordered  by  the  court,  or  for  any  default  or  miscon-  «ucce»«or. 
duct  in  office,  may  remove  any  conservator  and  appoint  a 
successor. 

1718.  Sec  21.     Any  conservator   may,  upon  making 
final  and  true  account  of  his  admtnistraticMi  of  the  afTairs  of 


to  •uccenor. 


Who  to  have 
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Rmignadonor  the  lunatic,  resign  his  office;  and  such  resignation  shall  be 
accepted  by  the  county  court  wherein  such  conservator  was 
appointed;  but  no  such  resignation  or  the  acceptance 
thereof,  shall  "be  construed  to  discharge  the  conservator  or 
his  securities,  from  any  liability  previously  incurred. 

DeiiTcryoi  1719.     Sec.22.     Whenever  the  conscrvator  of  any  luoa- 

b^*^*Mcriito?^  tic  shall  resign,  or  *be  removed  from  his  office,  such  con- 
servator shall,  on  the  demand  of  the  successor  appointed 
by  the  county  court,  deliver  to  such  successor,  possession 
of  all  money,  chattels,  real  estate,  evidences  of  debt,  and 
choses  in  action,  in  his  hands  or  possession,  and  belonging 
to  such  lunatic. 

1720.     Sec.  23.     The  overseer  of  the  poor-house  of  the 

(iTto^y  of'body  couuty,  or  such  other  person  as  the  county  commissioners 

of  lunatic ;    how  ^  «      i  •     •  %  •       %       t  i      • 

supported.        may  appomt,  shall,  m  case  any  lunatic  hath  no  relative  or 
friend  who  will  care  for  him  or  her,  have  the  charge  of  the 
body  of  such  lunatic,  and  shall  have  power  to  confine  him 
or  her,  and  shall  comfortably  support  such   person,  and 
make  out  an  account  thereof  and  return  the  same  to  the 
county  commissioners,  whose  duty  it  shall  be,  on  satis- 
factory proof  of  the  justice  of  such  account,  to  issue  their 
warrant  on  the  treasury  of  the  county  therefor;  or,  if  such 
lunatic  hath  any  estate  in  the  hands  of  his  conservator, 
such  account  shall  be  rendered  to  the  county  court,  and 
upon  the  order  of  the  county  court,  the  conservator  shall 
pay  the  same  out  of  any  moneys  in  his  hands  pertaining  to 
such  estate,  and  which  may  lawfully  be  so  applied. 
Procecdinpin       1721.     Sec.  24.     The  couservator   of  any  lunatic,  ap- 
SSrtM^r      pointed   in   any  state  or  territory  of  the  United  States, 
ISiteIn  thii     beyond  this  state,  may  avail  himself  of  the  provisions  of 
t^iun^iSTS"*  this  chapter,  in  order  to  sell,  mortgage,  or  lease  the  re^ 
other  states.      ggtatc  of  such  luuatic,  situate  in  this  state,  upon  filing, 
together  with  his  petition,  a  bond  for  costs,  as  in  other 
cases,  a  duly  exemplified  copy  of  his  appointment  as  such 
conservator,  and  satisfactory  proofs  that  he   hath  given 
adequate  and  sufficient  security  for  the  faithful  application 
of  the  funds  arising  from  such  sale. 

1722.  Sec  25.  If  any  such  lunatic  shall  be  restored 
to  his  or  her  reason,  then  all  of  his  or  her  estate,  real  and 
personal,  remaining  in  the  hands  of  his  or  her  conservator 
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'  shall,  by  such  conservator,  on  the  order  of  the  county  DUpMidon  of 

,,.,,  'It  J  property  in  case 

court  by  which  such  conservator  was  appointed,  be  restored  of  restoration  to 

^  "  \,  reason  or  death 

to  him  or  her;  in  case  of  the  death  of  any  such  person,  of  i«»n»t*c. 
the  remainder  of  his  or  her  estate  shall,  in  like  manner,  on 
the  order  of  the  county  court,  be  surrendered  to  his  or  her 
executors  or  administrators,  deducting   in   all  cases,  the 
reasonable  compensation  of  such  conservator. 

1723.  Sec.  26.     All  contracts,  agreements,  and  credits  contracts  and 
with  or  to  any  such  lunatic,  shall  be  absolutely  void  as  against  i^^daTT  whil^ 
siich  person,  his  or  her  heirs,  or  personal  representatives ;  ^d  punuhed  «■ 
but  persons  making  such  contracts  or  agreements  with  any  *'^'"  "** 
such  lunatic,  shall  be  bound  thereby,  at  the  election  of  his 

or  her  conservators.  If  any  person,  by  trading,  bartering, 
or  gaming  with  any  lunatic  person,  knowing  him  or  her  to 
be  such,  or  by  any  other  device,  obtain  possession  of  or 
title  to  any  lands,  tenements,  goods  or  chattels  of  any 
such  lunatic,  he  shall  be  deemed  guilty  of  swindling,  and 
upon  conviction,  shall  be  liable  to  all  the  penalties  of  swin- 
dling, as  in  other  cases;  and  all  property  so  acquired,  shall 
be  restored  to  such  lunatic,  his  or  her  conservators,  heirs, 
executors  or  administrators. 

1724.  Sec.  27.    Ifany  person  shall  present  to  the  county 

,  ,  ,,,  Howinquesthad 

court  of  the  county  where  any  such  conservator  hath  been  to  determine  res- 

.-.  .'...  .^11  «      toratton  of  luna- 

appointed,  an  information  in  writing,  setting  forth  that  the  tic  to 
insane  person  hath  been  restored  to  his  or  her  reason,  such 
court  shall  cause  the  fact  to  be  inquired  of  by  a  jury.  If 
upon  such  inquest,  it  shall  be  found  that  such  person  hath 
been  restored  to  his  or  her  reaaon,  he  or  she  shall  be  im- 
mediately set  at  liberty,  and  the  county  court  shall  issue  a 
summons  requiring  the  conservator  to  appear  and  settle  his 
accounts.  The  expenses  attending  any  inquest  held  under 
this  chapter,  shall  be  paid  out  of  the  estate  of  such  insane 
pdtson,  iipon  the  order  of  the  county  court,  or,  if  there  be  • 
no  such  estate,  the  county  commissioners  of  the  proper 
county,  upon  certificate  of  the  amount  thereof  by  the  judge 
of  the  county  court,  shall  allow  the  same,  and  a  warrant 
therefor  shall  be  drawn  upon  the  county  treasurer. 

1725.  Sec.  28.  Whenever  any  maniac,  or  furiously 
insane  person  shall  be  found  at  large,  and  there  is  no  friend 
or  relative  of  such  maniac  who  will  confine  and  care  for 
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Cuttodvof  body  him,  it  shall  be  lawful  for  the  sherifT,  or  any  constable,  of 
lurioilsiy  insane  the  couHty  where  such  maniac  may  be  found,  to  arrest  and 
confine  him  in  the  county  jail  or  other  place,  until  an  in- 
quest can  be  had  as  provided  in  section  one;  if  upon 
such  inquest  it  shall  be  found  that  such  person  is  a  furious 
maniac,  or  is  so  disordered  in  his  mind  as  to  endanger  his 
own  person,  or  the  persons  or  property  of  others,  if  allowed 
to  go<at  large,  it  shall  be  lawful  for  the  county  court  by 
an  order  to  be  entered  of  record,  to  commit  such  insane 
person  to  the  county  jail,  to  be  there  confined  until  dis- 
charged upon  inquest,  as  provided  in  the  preceding  sec- 
tion :  Piwided,  that  upon  application  of  any  friend  or  rela- 
tive of  such  maniac,  and  satisfactory  proof  that  the  appli- 
cant is  such  friend  or  relative  and  is  a  proper  person  to 
have  the  custody  of  such  maniac,  the  county  court  shall 
order  the  body  of  such  maniac  to  be  delivered  into  the 
custody  of  such  friend  or  relative. 
Inquisition  of  1726.  Sec.  29.  No  inquest  of  lunacy  shall  be  held 
IS^blfgivM'i)"  under  this  chapter  until  at  least  ten  days'  previous  notice 
and  to  whom,  thcrcofshall  have  been  given  to  the  alleged  lunatic,  by 
citation,  issuing  out  of  the  county  court,  setting  forth  the 
time  and  place,  when  and  where  such  inquisition  will  be 
had,  and  requiring  the  alleged  lunatic  to  attend  thereat: 
Provided,  that  this  shall  not  prevent  the  arrest  and  con- 
finement of  any  furious  maniac,  as  provided  in  the  pre- 
ceeding  section,  pending  such  notice  and  inquest:  And 
provided  further,  that  if  such  alleged  lunatic  appear  and 
consent  to  such  iiiquest,  the  same  may  be  had  without 
such  notice.  No  inquest  shall  be  had  as  to  the  lunacy 
of  any  person  charged  with  any  criminal  offense,  until 
the  like  notice  to  the  district  attorney  or  other  officer 
charged  by  law  to  prosecute  such  offense.  Nothing  in  this 
chapter  shall  be  so  construed  as  to  exempt  the  rela- 
tives and  next  of  kin  of  any  insane  pauper,  from  their  lia- 
bility for  his  or  her  support ;  and  all  moneys  expended  by 
any  county  for  the  maintenance  of  any  such  insane  per- 
son, under  the  provisions  of  this  chapter,  may  be  recov- 
ered of  the  person  or  persons  who  are  or  may  be  liable  by 
law  for  his  or  her  maintenance. 

1727.     Sec.  30.     All  sums  of  money  received  into  the 


OENER4L  LAWS.  609 

State  treasury,  from  the  collection  of  the  t^  for  the  sup- Fund  for  support 

-  -  .  .•••!«  ^^  in««jie :  how 

port  of  lunatic  paupers,  as  provided  m  the  chapter  concern-  kept. 
ing  Revenue,  shall  be  kept  separate  and  apart  from  all  other 
fiinds  in  said  treasury,  and  shall  be  designated  as  the  "  fund 
for  the  support  of  the  insane/'  and  such  fund  shall  be  dis- 
bursed as  follows : 

1728.  Sec.  31.  Whenever  any  county  shall  hereafter  p^^^^^^^^ 
expend  any  sum  of  money  in  the  necessary  support,  main-  ei^ndcd! 
tenance  or  preserving  in  custody  of  any  lunatic  pauper, 
such  county  shall  be  reimbursed  from  the  fund  for  the  sup- 
port of  the  insane.  The  county  commissioners  of  such 
county  shall  present  an  account  of  all  such  expenditures, 
expressing  the  items  of  such  expenditure,  the  name  of  the 
pauper  for  whose  support  the  same  was  made,  and  the 
time  of  such  expenditure,  to  the  auditor  of  the  state,  and 
together  with  such  account  they  shall  present  the  accounts 
of  the  person  to  whom  such  sum  of  money  was  paid,  with 
attached  thereto  the  affidavit  of  such  person  that  such 
account  is  true  and  just,  that  the  services  charged  for  were 
actually  and  necessarily  rendered  in  the  support  and  keep- 
ing of  such  pauper,  and  that  he  hath  received  from  such 
county  payment  therefor;  also,  together  with  said  account 
shall  be  presented  an  exemplification  of  the  record  of  the 
proceedings  in  the  county  court  of  such  county,  whereby 
such  pauper  was  adjudged  to  be  a  lunatic,  and  a  certificate 
from  the  county  judge  that  such  lunatic  hath  not  been 
since  adjudged  sane  as  provided  bylaw;  provided,  that 
such  exemplification  shall  be  filed  and  preserved  by  the 
auditor  in  his  office,  and  at  any  subsequent  presentation  of 
any  claim  for  the  support  of  the  same  lunatic,  it  shall  not 
be  necessary  to  renew  such  exemplification.  Upon  the 
presentation  of  such  account,  verified  as  aforesaid,  and 
upon  proof,  by  the  affidavit  of  two  or  more  of  such  county 
commissioners,  that  such  lunatic  hath  no  estate,  and  no 
relation  within  the  state,  so  far  as  known  or  believed 
by  them,  or  none  of  sufficient  ability  to  maintain  him  or 
her,  the  auditor,  if  nothing  appears  to  show  that  such 
claim  is  fraudulent  or  factitious,  shall  allow  the  same,  and 
draw  his  warrant  upon  the  treasury  for  the  amount  so 
allowed,  payable  out  of  the  insane  fund.     That  until  such 

n 
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Transportation  time  as  the  State  of  Colorado  shall  have  provided  a  place 

oflunatictOpftnd  ^  .  «  «  •      •  ^    i  •  t 

keeping  at  asy-  fof  the  custodv  and  suDsistence  of  lunatic  paupers,  the 

lum of  other  ,      .,     ,  •  .  , 

ttateshowcx-    saiHc   shall   be  transported  to  some  convenient  asylum, 

pense  paid  *  * 

^Amendment     either  within  or  out  of  tUtit  limits  of  this  state,  where  such 

1877. )  •  • 

pauper  will  receive  such  attention  and  treatment  as  she  or. 
he  may  require ;  the  expense  necessarily  incurred  in  and 
about  the  transportation  of  such  lunatic  pauper,  as  well 
also  his  or  her  bills  at  the  asylum,  shall  be  borne  and  paid 
by  the  county  of  which  such  lunatic  panper  is  a  resident, 
the  same  upon  proper  vouchers,  presented  for  that  purpose, 
to  be  repaid  to  such  County  out  of  the  state  fund  for  the 
support  of  the  insane. 
Payment  of  such     1729.     Sec.   %2.     All  such  Warrants  shall  be  paid  as 

amonnts.  .  ,.«.«• 

Other  warrants  are,  m  the  order  in  which  the  same  are 

presented. 

Recove    of         1730.    Sec.  33.     If  at  any  time  after  the  payment  of  any 

S^o^s'uppTrt  oV^"^^  account  for  the  support  of  any  lunatic  pauper,  it  shall 

leSivel'bSlind  appear  that  such  lunatic  had,  at  the  time,  relations  within 

for  his  support,  ^jj^  g|^^g  bouud  by  law,  and  of  sufficient  ability,  to  support 

him  or  her,  an  action  shall  lie  in  behalf  of  the  state  to 

recover  from   such  relative  all  such   sums  of  money  so 

expended. 

1731.    Sec.  34.    The  term  lunatic,  as  used  in  this  chs^ 
the  term  lunatic,  ter,  shall  bc  coustrued  to  include  idiots,  insane  and  dis- 
tracted persons,  and  every  person  who  by  reason  of  intem- 
perance, or  any  disorder  or  unsoundness  of  mind,  shall  be 
incapable  of  managing  and  caring  for  his  own  estate. 


CHAPTER    LXII. 

MARKS  AND  BRANDS. 

AN  ACT  IN   RELATION  TO  MARKS  AND  BRANDS   UPON   FLOUR.  MEAL 
OR  OTHER  GOODS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

1782.  Section  i.  Any  person  or  persons  who  wish  to 
manufacture  or  deal  in  flour  or  any  other  goods,  and  wish- 
ing to  retain  the  exclusive  right  and  use  of  their  trade  mark 
or  brands,  shall  make  a  particular  description  in  writing  of 


GENERAL  LAWS.  6l  I 

his  or  her  or  their  brand  or  mark,  and  file  the  same  for  in  what  mamier 
record  in  the  office  of  the  secretary  of  state ;  the  same  writ-  du?i^  riSht*i[n<i 

UM  of  mark  or 

ing  to  be  accompanied  by  a  fac  simile  of  such  brand  or  brand. 
mark,  and  be  acknowledged  by  at  least  one.  of  the  persons 
adopting  the  same,  as  deeds  of  land  are  acknowledged ; 
Provided,  that  no  person  shall  be  permitted  to  file  a  mark 
or  brand  similar  to  any  one  previously  filed.     And  it  shall 
be  the  duty -of  the  secretary  of  state  to  keep  a  book  in  his 
office  for  the  recording  of  such  brands  and  marks  as  afore- 
said, and  a  certified  copy  of  any  such  record  by  the  secre-  Feesof  secretar^r 
tary  of  state  shall  be  evidence  in  all  courts  of  the  making  and?^^'inc '^^ 
and  filing  thereof  and  the  contents;  and  the  fees  of  the  sec- of.  *  "**    *"' 
retary  of  state  for  recording  each  certificate  shall  be  five 
dollars. 

1733.  Sec.  2.     No  person  or  persons  whatever  shall  be^^.^  orremiin 
permitted  to  use  or  refill  any  barrels,  sacks  or  packages  ^™j'^f^;  or 
with  flour  or  other  goods  containing  the  brand  or  mark  of  JJ^^^^JgJjJ^^ 
the  manufacturer  or  dealer  thereof  for  the  purpose  of  deceiv-  **'  ******'* 

ing  the  purchaser  or  consumer,  or  injqring  the  reputation 
of  the  manufacturer  or  his  brand. 

1734.  Sec.  3.     All   persons  who  shall   knowingly  or  Penalty  for  vio. 
wilfiilly  violate  any  of  the  provisions  of  this  act,  shall  be  i«!""  ^* 
deemed  guilty  of  a  misdemeanor;  and  all  persons  convicted 

for  such  offense  shall  be  fined  not  less  than  ten  and  no  more 
than  two  hundred  dollars ;  and  the  manufacturer  shall  be 
entitled  to  such  damages  as  may  be  made  to  appear. 
Approved,  January  24,-  1877. 


CHAPTER  LXIII. 

MARRIAGES. 
[Revised  Statutes,  Chapter  LIX.] 

1735.  Section  i.     Marriage  is  considered  in  law  a  civil 

«  .    1       «  ^     •  .    .  Marriage  advil 

contract,  to  which  the  consent  of  the  parties  is  essential,     contract. 

1736.  Sec.  2.  All  marriages  between  parents  and  chil- 
dren, including  grandparents  and  grandchildren  of  every 
degree,  between  brothers  and  sisters  of  the  one-half,  as  well 
as  the  whole  blood,  and  between  uncles  and  nieces,  aunts 
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What  marriage  and  Qcphews,  and  cousins  of  the  first  degree,  are  hereby 
lold^^  Ma^t^es  declared  to  be  incestuous  and  absolutely  void ;  and  all  mar- 
Toms  of  New     fia^es  betweeu  negroes  and  mulattoes,  of  either  sex,  and 
white  persons,  are  also  declared  to  be  absolutely  void.    This 
section  shall  extend  to  illegitimate,  as  well  as  legitimate, 
children ;  provided,  that  nothing  in  this  section  shall  be  so 
construed  as  to  prevent  the  people  living  in  that  portion  of 
the  state  acquired  from  Mexico  from  marrying  according 
to  the  custom  of  that  country. 
Punishment  for      1T87.     Sec.  3.     Whosocver  shall   knowingly  contract 
soie'mi^zmV'^   marriage  in  fact,  contrary  to  the  prohibitions  in  the  pre- 
{^rTto^ecMd- ceding  section,  and  whosoever  shall  knowingly  solemnize 
any  such  marriage,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction,  shall  be  punished  by  a  fine 
of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  or 
imprisonment  for  not  less  than  three  months  nor  more  than 
two  years,  or  both,  at  the  discretion  of  the  court  which 
shall  try  the  cause. 
Validity  of  mar-     1788.     Sec.  4.     ^11  marriages  contracted  without  this 
wXutThi?'''*''*  state,  which  shall  be  valid  by  the  laws  of  the  country  in 
Ind%>iygim^^  which  the  same  were  contracted,  shall  be  held  valid  in 
all  courts  within  this  state ;   provided^  nothing  in  this  sec- 
tion shall  be  construed  so  as  to  allow  bigamy  or  polygamy 
in  this  state. 
1789.     Sec.  5.     Any  judge  or  justice  of  the  peace,  dcr- 
form  marriage    gyman,  Or  liccnsed  preacher  of  the  gospel,  may  perform 

the  ceremony  of  marriage  in  this-  state. 
Marriajeof  par-     l"^*^-     ^EC.  6.     No  judge,  justice  of  the  peacc,  clcrgy- 
m?jo"ity  ^  *co*il!^  "^^i"*  preacher  of  the  gospel,  or  other  person,  shall  know- 
or"i"ardil!rrr"   ^^g^Y  JoJ"^  iu  marrfagc,  any  male  under  the  age  of  twcnty- 
uti'on  o/°hrs*^  one,  or  female  under  the  age  of  eighteen  years,  without 
the  consent  of  their  parents,  or  guardian  under  whose  care 
and  government  such  minor  may  be ;  provided,  if  the  par- 
ties desiring  to  be  married  have  no  parents  or  guardian  in 
this  state,  then  the  person  chosen  to  solemnize  the  mar- 
riage, shall  exercise  his  own  judgment  in  uniting  them  in 
marriage.    Any  person  who  shall  knowingly  violate  the 
provisions  of  this  section,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars. 
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1741.     Sec.  7.     Every  person  having  authority  to  join  Record  and  cer- 
others  in  marriage,  shall  keep  a  record  of  all  marriages  sol-  rlagM*;  ^nat^ 
emnized  before  him,  and  within  three  months,  transmit  a  make  wiurn  of 
certificate  of  every  marriage,  containing  both  christian  and 
surname,  to  the  clerk  of  the  county  in  which  such  marriage 
took  place.     Any  person  refusing  or  neglecting  to  make 
such  return  within  the  above  required  time,  shall  forfeit 
for  every  such  ofiense,  the  sum  of  one  hundred  dollars,  to 
be  recovered,  with  costs  by  the  recorder. 

•  1742.     Sec.  8.     The  clerk  shall  record  all  such  returns  Penalty  lor  fan- 
of  marriages,  in  a  book  to  be  kept  for  that  purpose,  within  to^ente^Ktura 
one  month  after  receiving  the  same.     If  any  recorder  shall  ufiSt^onlwrd 
neglect  or  refuse  to  record  within  the  said  time  any  return 
to  him  made,  he  shall  forfeit  one  hundred  dollars,  to  be  re- 
covered, with  costs,  by  any  person  who  will  prosecute  for 
the  same. 

1748.     Sec.  9.     The  books  of  marriages  to  be  kept  by  certified  copies 
the  respective  recorders,  and  copies  of  entries  therein,  cer- rIcor'd"5  mar- 
tified  by  him,  under  his  official  seal,  shall  be  evidence  in  all  denct.'°  ^' *'''*" 
CQprts; 

1744.  Sec.  10.     If  any  person,  authorised  to  solemnize 

any  marriage,  shall  wilfully  make  a  false  return  of  any  mar-  {ng"&is^  return  ' 

f«  •  1  ««  .*-i«i*>'  falsifying 

nage,  or  pretended  marriage,  to  the  clerk  ;  or  if  the  clerk  record  ot  mar- 
shall  wilfully  make  a  false  record  of  any  return  of  a  mar- 
riage, he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars,  and  by  imprisonment  of  not  less  than  three  months. 

1745.  Sec.  11.  All  fines  and  penalties  accruing  under  p,,p^^.,,^„^f 
the  provisions  of  this  chapter  shall  be  paid  into  the  county  JjJ.*"**  ^^^' 
treasury  for  the  use  of  common  schools  in  which  the  offense 

was  committed. 

1746.  Sec.  i  2.     All  marriages  which  have  been  solemn-  confirmation  of 
ized  in  this  state,  whether  by  any  president  or  judge  of  ITmSlSd^rior  to 

.     .  ...  .  ,  ,  ,  •  1  «        1  March  10,  X974. 

any  mmmg  district,  elected  under  and  acting  by  the  laws 
thereof,  or  by  any  justice  of  the  peace  or  clergymen,  prior 
to  the  tenth  day  of  March,  A.  D.  1864,  are  hereby  declared 
confirmed  and  made  legal,  and  all  children,  the  issue  of 
such  marriage,  shall  have  the  same  right  in  law  and  equity 
as  if  such  marriage  had  been  solemnized  according  to  the 
provisions  of  this  chapter. 
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CHAPTER   LXIV. 

MARRIED  WOMEN. 
[Revised  Statutes,  Chapter  LX.] 

What  property       1747.     SECTION  I.      Thc  propcity  real   and  personal, 

^an^luJir  which  any  woman  in  this  state  may  own  at  the  time  of  her 

SbjIS:^*to"dL-    niarriage,  and  the  rents,  issues,  profits  and  proceeds  thereof, 

posai  of  husband  2^^  J  any  real,  pcrsonal  or  mixed  property  which  shall  come 

to  her  by  descent,  devise  or  bequest,  or  the  gift  of  any 

person  except  her  husband,  including  presents  or  gifts 

from  her  husband,  as  jewelry,  silver,  table  ware,  watches, 

money  and  wearing  apparel,  shall  remain  her  sole  and 

separate  property,  notwithstanding  her  marriage,  and  not 

be  subject  to  the  disposal  of  her  husband,  or  liable  for 

his  debts. 

Sale  and  convey-     1*^48.     Sec.    2.     Any  married  woman,  while  married, 

JSSwty'hrn*!'!  may  bargain,  sell  and  convey  her  personal  property,  and 

ried  woman,      eutcr  iuto  auy  contract  in  reference  to  the  same  as  if  she 

were  sole. 

1749.  Sec.  3.  Any  woman  may,  while  married,  sue  and 
^el^lf^Io^.   be  sued,  in  all  matters  having  relation  to  her  property, 

person,  or  reputation,  in  the  same  manner  as  if  she  were 
sole. 

1750.  Sec  4.    Any  woman  may,  while  married  make 

Not  to  bequeath  ^  ' 

more  than  one-  a  Will,  but  shc  shall  uot  beoueath  away  from  her  husband 

half  of  her  prop-  ^  ' 

hSband^*"*"  more  than  one-half  of  her  property,  both  personal  and 

real,  without  his  consent  in  writing. 

In  case  married      I'^^l.     Sec.  $.     In  case  any  married  man  shall  hereafter 

^fcof?vcro*lIl'^^P"ve  his  wife  of  over  one-half  his  property,  by  will,  it 

eny  by'wuil^     shall  be  opttonal  with  such  married  woman,  after  the  death 

of  her  husband,  to  accept  the  conditions  of  such  will,  or 

one-half  of  his  whole  estate,  both  real  and  personal. 

1752.     Sec  6.     Any  married  woman  may  carry  on  any 

marriel'woman  trade  or  busincss,  and  perform  any  labor  or  services,  on 

o^b^x^n^  car-  her  sole  and  separate  account,  and  the  earnings  of  any 

married  woman,  from  her  trade,  business,  labor  or  services, 

shall  be  her  sole  and  separate  property,  and  may  be  used 

and  invested  by  her  in  her  own  name ;  and  she  may  sue 

and  be  sued  as  if  sole,  in  regard  to  her  trade,  business, 

labor,  services  and  earnings,  and  her  property  acquired  by 
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trade,  business  and  servises,  and  the  proceeds  thereof,  may 
be  taken  on  any  execution  against  her. 
1763.     Sec.  7.     Nothing  in  this  chapter  contained,  shall  invalidation  of 

'      .  **  *^  marriage  tetUe- 

mvahdate  any  marriage  settlement  or  contract,  now  made  ««»*• 
or  to  be  hereafter  made. 

1754.  Sec.  8.     In  all   marriages  hereafter  contracted, y^^^,jj^^.j^^j 
the  husband  shall  be  liable  for  the  debts  and  the  liabilities  ^^^"/S^S^^i'oV'wife 
of  the  wife  contracted  before  marriage,  to  the  extent  of  g^'i'Sairu^c*:" 
the  real  and  personal  property  he  may  receive  with  or 
through  her,  or  derive  from  the  sale  or  rent  of  her  lands, 

and  no  further. 

1755.  Sec.  9.    Such  liability  of  the  husband  shall  not  Liability  in  case 
be  extinguished  by  the  death  of  the  wife. 

1756.  Sec.  10.     When  any  woman  against  whom  lia- ,  , 

,  .  Judgment 

bility  exists  shall  marry,  and  has,  or  acquires  lands,  Judg-jja'^Yfe^oJ^he^r*^ 
ment  on  such  liability  may  be  rendered  against  her  and  ^m  ©f'hir  u^ds 
her  husband  jointly,  to  be  levied  on  such  lands  only. 

1757.  Sec.    ii.      The  separate  deed  of  the  husband  gSgi;^%t?vV/ 
shall  convey  no  interest  in  the  wife's  lands.  w'ifl"iYand»'° 


AN  ACT  CONCERNING  MARRIED  WOMEN. 
[ScMion  Laws,  1873.] 

1758.    Section  i.    Any  woman   may,  while  "tarried,  ^^^^^  ^^^^^^ 
execute  any  bond,  bill,  promissory  note,  or  other  instru-  haw* to"iSi^ 
ment  in  writing,  for  the  direct  payment  of  money ;  and  if  **  '*'*'• 
the  consideration  thereof  went  to  the  benefit  of  her  estate, 
she  shall  be  liable  thereon  in  an  action  at  law,  and  a  judg- 
ment  obtained  against  her  thereon  in  a  court  of  record 
shall  be  a  lien  on  her  real  estate,  and  execution  may  issue 
on  such  judgment  as  in  other  cases. 


AN  ACT  CONCERNING  MARRIED  WOMEN. 
[Session  Laws,  1874.] 


1759.    Section  i.    That  hereafter  any  woman,  while  ^ 

*  '  Contracts  and 

married,  may  bargain,  sell  and  convey  her  real  and  personal  JSTSJJStSLi 
property,  and  enter  into  ai|y  contract  in  reference  to  theP^P^^^- 
same,  as  if  she  were  sole. 
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Suit!  by  and  1760.     Sec.  2.    Anv  woman  may,  while  married,  sue 

against. 

and  be  sued  in  all  matters  the  same  as  if  she  were  sole. 
Power  to  con-  1761.  Sec.  3.  Any  woman,  while  married,  may  con- 
STte'  roSw**"^^^^  debts  in  her  own  name  and  upon  her  own  credit,  and 
^^  may  execute  promissory  notes,  bonds,  bills  of  exchange 
and  other  instruments  in  writing,  and  may  enter  into  any 
contract  the  same  as  if  she  were  sole;  and  in  all  cases 
where  any  suit  or  suits,  or  other  legal  proceedings  shall  be 
instituted  against  her,  and  any  judgment,  decree  or  order 
therein,  shall  be  rendered  or  pronounced  against  her,  the 
same  may  be  enforced  by  execution  or  other  process  against 
her  the  same  as  if  she  were  sole. 


CHAPTER    LXV. 

MILITIA. 
[Revised  Statates,  Chapter  LXI.] 

ARTICLE  I.     MILITARY  DISTRICTS  AND  MIUTARY  ORGANIZATION. 

Who  subject  10       1762.     Section  i.     Every  able-bodied  male   citizen  of 
mt  itary  uty.    (;^q1q,.j^Jq^  j^j  those  who  havc  declared  their  intention  to 
become  citizens  of  the  United  States,  between  the  ages  of 
eighteen  and  forty-five  years,  except  those  who  are  by  the 
laws  of  the  United  States,  and  by  this  chapter,  exempted 
therefrom,  shall  be  subject  and  liable  to  perform  military 
duty  as  a  soldier,  to  uphold  the  constitution  and  laws  of 
United  States  and  the  constitution  and  laws  of  this  state. 
Division  of  sute     1*^63.     Sec.  2.     The  State  shall  bc  divided  into  two  fflil- 
diim^ts.'*^      itary  divisions  or'  districts,  as  follows,  viz:     By  a  line  run- 
ning due  east  and  west  through  the  same,  which  shall  pass 
through   the  town  of  Bradford;  the  portion  of  the  state 
lying  north  of  said  line  constituting  the  first,  and  that  south 
of  it,  the  second  division. 

1764.     Sec  3.     The  governor  shall  be  commander-in- 

Appointment  of      i   .    r      r     t  •!••  itui 

officers  of  divis-  chicf  of  th^  militia,  and  shall  have  power,  by  and  with  the 
consent  of  the  senate,  to  appoint  one  major-general  for  each 
division,  and  one  or  more  brigadier-generals  for  each  divis- 
ion, as  may  be  required;  one  adjutant-general,  who  shall  be 
ex  officio  quartermaster-general,  and  one  inspector-general, 
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who  shall  act  as  paymaster-general ;  and  is  empowered  to 
fill  vacancies  in  these  offices  when  the  council  is  not  in  ses- 
sion. 

1765.  Sec.  4.    The  governor,  adjutant-general,  inspec-j^.^.      ^^^^^^ 
tor-general  and  the  two  major-generals,  shall  constitute  sl^ow cotatitutfA. 
military  board  which   shall   convene  whenever  the  com- 
mander-in-chief may  order  or  the  public  good  require. 

1766.  Sec.  5.     It  shall  be  the  duty  of  the   military  i>„tie,  of 
board  to  consider  all  matters  relating  to  the  organization,  »»^*'»'y  boa«j. 
efficiency,  discipline,  army  equipments,  ammunition,  uniform 

and  parades  of  the  state  militia,  and  after  the  first  enroU- 
jnent,  and  after  each  annual  enrollment,  to  sub-orgaHize  the 
divisions  into  brigades;  and  when  any  new  brigade  is 
formed  in  either  division,  the  governor  shall  appoint  and 
commission  a  brigadier-general  to  command  it,  as  herein- 
before provided.  The  brigadier-generals  may  be  present  at  * 
the  sittings  of  the  military  board,  when  required,  but  shall 
not  vote  in  its  proceedings. 

ARTICLE  II.     ENROLLMENT. 

1767.  Section  i.     It  shall  be  the  duty  of  the  adjutant- 
general  of  the  state,  annually  hereafter,  before  the  dayta^tpnemiin' 
which  is  or  may,  by  law,  be  fixed  for  the  delivery  to  the  en?oiimen°t  of 

'       ,  ,.         /.        ,  ,  militia. 

county  assessors  of  the  assessment  lists  for  the  annual  assess- 
ment, to  prepare  blank  rolls  for  enrolling  companies  of  per- 
sons subject  to  military  duty,  and  to  transmit  the  same  to 
the  major-generals,  who  shall  deliver  the  same  to  the  brig- 
adier-generals, with  all  possible  dispatch;  to  the  end  that 
any  person  liable  to  perform  military  duty  be  enrolled  and 
prepared  for  service. 

1768.  Sec  2.  It  shall  be  the  duty  of  the  several  brig- 
adier-generals, upon  the  receipt  of  the  said  blank  rolls,  to  ISronieSt 
distribute  them  to  the  assessors  of  the  several  counties,  "*  ' 
townships,  wards  or  cities  comprised  in  their  brigade  dis- 
tricts; and  said  assessors  shall,  at  the  same  time  they  are 
engaged  in  taking  the  valuation  of  real  and  personal  prop- 
erty, in  their  respective  counties,  townships,  wards  or  cities, 
include  in  their  assessments,  the  names  of  all  persons  in 
their  county,  township,  wards  or  cities,  liable  to  be  enrolled 
as  aforesaid;  and  if  the  assessors  neglect  to  perform  their 

78 
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duty,  or  if  it  ia  found  necessary  at  any  time,  it  shall  be  the 
duty  of  the  brigadier-general  to  appoint  some  suitable  per- 
son ox  persons  in  his  brigade  district,  to  act  as  enrolling 
officer  therein,  and  to  require  and  command  him  or  them, 
by  a  warrant  under  his  hand,  to  proceed  forthwith  to  enroll 
all  persons  as  aforesaid;   and  such  enrolling  officers  and 
assessors  shall  report  said  enrollment  to  him  as  soon  as 
completed. 
Adminittratioo       1769,    Sec.  3.    The  assessors  and  other  enrolling  offi- 
roiHog^cen.'  cers  shall  have  power  to  question,  under  oath,  which  they 
are  hereby  authorized  to  administer,  any  person  deemed 
liable  to  do  military  duty,  but  who  denies  the  same;  and  if 
any  person  refuses  to  be  sworn,  the  assessor  shall  enroll  his 
name  in, the  same  manner  as  if  he  admitted  his  liability. 
The  assessors  and  enrolling  officers  shall  receive  for  each 
name  enrolled  as  above,  the  sum  of  five  cents,  and  for  each 
oath  so  administered,  the  sum  of  ten  cents. 
Penalty  for  re-       1770.     Sec  4.     If  any  asscssor  or  enrolling  officer  shall 
o?^mSg^offi.  refuse  or  neglect  to  perform  any  duty  enjoined  upon  them 
dmiSf^JJSii.  by  this  chapter,  the  person  or  persons  guilty  of  such  re- 
uoD    penalties,  f^^^^  ^j.  n^glcct  shall  bc  liable  to  a  penalty  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  to  be  recov- 
ered by  action  of  debt  before  any  justice  of  the  peace,  in 
the  name  of  the  people  of  the  state  of  Colorado;  and  all 
.moneys  accruing  from  such  prosecutions,  shall,  after  de- 
ducting the  legal  costs  and  charges,  be  paid  into  the  treas- 
ury of  the  county  to  the  credit  of  a  separate  fund,  to  be 
known  as  the  "  military  fund,"  subject  to  the  disposal  of  the 
military  board  aforesaid,  to  meet  the  expenses  of  the  mili- 
tary organization. 
Arrangement  of      1771.     Sec.  5.     Within  twcuty  days  after  receiving  the 
tnScompini^,  retums  of  the  enrolling  officers,  as  provided  in  the  preced- 
ing section,  it  shall  be  the  duty  of  the  brigadier-general  to 
proceed  to  arrange  the  enrolled  militia  into  companies,  and 
when  so  arranged  he  shall  cause  copies  of  said  company- 
rolls  to  be  posted  up  in  the  county  clerk's  office,  and  in 
such  other  places  as  he  may  deem  advisable';  to  the  end 
that  every  person  enrolled  may  know  to  which  company 
he  is  attached  for  service.     He  shall  also  cause  a  list  of  all 
the  enrolled  men  of  his  brigade  to  be  forwarded  to  the  ad* 
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jutant-general,  with'  the  names  of  all  officers  and  their  rank^ 
to  be  recorded  in  a  book  kept  by  him  in  his  office. 

1772.  Sec.  6.     Each  company  shall  consist  of  not  less  „       ,     , 

r       /  Formation  of 

than  thirty  nor  more  than  sixty  men,  and  such  persons  so  regini«nu. 
enrolled  shall  constitute  the  un-uniformed  militia  of  Colo- 
rado. Having  effected  the  arrangement  into  companies, 
the  brigadier-general  shall  letter  them,  and  form  them  into 
regiments  of  not  less  than  five,  nor  more  than  ten  compa- 
nies each,  and  it  shall  be  his  duty  to  appoint  the  time  for 
holding  company  and  regimental  elections,  to  preside  at 
the  regimental  elections,  and  report  the  names  of  the  com- 
pany and  regimental  officers  to  the  governor,  to  be  com- 
missioned. 

1773.  Sec  7.     When  any  company  shall  petition  the  g,^^^^  ^  ^^_ 
brigadier-general,  he  shall  order  an  election  for  company  P*"y  officer*, 
officers,  and  the  clerks  chosen  by  the  company  shall  report 

the  certified  result  to  him,  whereupon  he  shall  forward  the 
names  of  officers  so  elected  to  the  governor;  and  the  por- 
tion of  the  militia  so  officered  and  reported  as  ready  for 
parade,  shall  be  designated  and  known  as  the  uniformed 
militia  of  Colorado. 

ARTICLE  III.     CALLING  OUT. 

1774.  Section  i.    When  the  commander-in-chief,  with 

the  advice  of  the  military  board,  shall  so  direct,  the  briga-  ducting  decdSi 
dier-general  shall  order  company  elections  of  the  non-uni- 
formed militia  in  their  several  brigade  districts,  and  proceed 
to  notify  each  member  of  each  and  every  company  en- 
rolled, either  himself  or  through  the  sheriff  of  each  county, 
which  notice  may  be  verbal,  written  or  printed;  said  elec- 
tion shall  be  held  according  to  military  usage,  and  the  clerk 
chosen  by  the  company  shall  certify  to  the  result;  and 
after  the  persons  so  elected  shall  have  taken  the  oath  of 
office,  he  shall  forward  the  result  to  the  governor  for  com- 
mission. 

1776.    Sec.  2.    Whenever  it  shall  be  found  necessary,  ^^  ^^^^^^ 
in  order  to  surpress  insurrection,  repel  Indian  invasion,  ori^r»»j^~°- 
to  open  communication  with  the  eastern  states,  the  com-^j^^^JJJjj;^^ 
mander-in-chief,  with  the  advice   of  the  military-board,*^ 
may  call  for  volunteers,  by  companies,  in  number  deemed 
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advisable,  not  exceeding  two  thousand  at  any  one  time, 
and  for  a  designated  time :  and  if  the  required  number  of 
men  should  not  volunteer  by  companies,  he  may  fill  the 
quota  by  volunteers  at  large,  to  be  officered  and  equipped 
as  provided  for  uniformed  companies  of  Colorado  militia. 
If  the  required  number  should  not  volunteer  in  either  of 
these  modes,  the  commander-in-chief,  with  the  consent  of 
the  military-board,  may  order  a  parade  of  all  enrolled  com- 
panies for  draft,  which  draft  shall  be  public,  and  the  names 
drawn  in  the  same  manner  as  the  law  provides  for  drawing 
petit  jurors,  and  the  sergeant  of  the  company,  or  sheriff 
of  the  county,  shall  have  power  to  enforce  the  appearance 
of  the  persons  so  drawn,  or  their  substitutes,  at  the  ap- 
pointed rendezvous. 
^  ^    ^  1776.     Sec.  3.     In  case  of  any  invasion,  insurrection, 

iJutica  m  COD-  %*  ^ 

lS?iSSi*bri  "®^  ^^  imminent  danger  thereof,  or  threatened  attack  of 
^S^iiiSr-  I'ldians,  within  the  limits  of  any  division,  brigade,  regi- 
lection.invaiionjjj^jj^  or  battaliou,  it  shall  be  the  duty  of  the  commandant 
of  such  division,  brigade,  regiment  or  battalion,  to  order 
out  for  defense  of  the  state,  the  militia  or  any  part  thereof 
always  calling  first  upon  the  uniformed  militia  under  his 
command,  and  immediately  report  the  circumstances  at- 
tending the  same  to  his  commanding  officer  and  to  the 
commander-in-chief;  and  when  arms  have  not  been  sup- 
plied by  the  estate,  the  militia  so  called  out,  may  arm  and 
equip  themselves,  the  damage  and  loss  to  be  paid  by  the 
state:  Provided^  that  the  militia  nor  any  part  thereof  shall 
ever  be  taken  without  the  limits  of  the  state ;  and  that  no 
part  of  this  section  shall  be  so  construed  as  to  authorize 
the  mounting  of  these  companies  or  the  fitting  out  of  any 
expedition  against  any  Indian  tribe  in  the  state  or  against 
any  people. 

1777.     Sec.  4.     In  case  of  any  breach  of  the  peace, 

Dudes  of  com-       .  .1  .    .  r  t  »  r  • 

manding  officen  not,  turmoil,  resistancc  of  process,  or  apprehension  of  im- 

in  calling  out  .<» 

militia  in  aid  of  mincut  danger  of  the  same,  it  shall  be  lawful  for  the  shcnff 

civil  authorities ;  »  » 

f^oTn^\£t  of  any  county,  or  the  mayor  of  any  city,  to  call  for  aid 
3  shSiff         ^^^^  ^^y  ^^^S^^^f  regiment,  battalion  or  company,  and  it 
shall  be  the  duty  of  the  commander  of  such  brigade,  regi- 
ment, battalion,  or  company,  to  whom  such  order  is  given, 
to  order  out,  in  aid  of  the  civil  authorities,  the  military 
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force  or  any  part  thereof,  under  his  command.  Such 
officer  shall  be  subject  to  the  sheriff  or  public  officer  so 
requiring  his  service,  and  for  refusing  or  neglecting  to 
obey  the  order  of  the  sheriff,  or  public  officer,  or  hinder- 
ing or  preventing  his  men  performing  such  duty,  every 
military  officer  so  offending  shall  be  liable  to  a  fine  of  not 
more  than  five  hundred  dollars,  and  imprisonment  in  the 
county  jail  for  a  period  of  not  more  than  three  months, 
and  in  addition  thereto  such  officer  shall  be  liable  to  be 
tried  by  court  martial  and'  sentenced  to  be  cashiered  and 
incapacitated  forever  after  for  holding  any  military  com- 
mission in  this  state.  Any  non-commissioned  officer  or 
private,  like  offending,  shall  be  subject  to  a  fine  of  not 
more  than  fifty  dollars,  to  be  recovered  in  action  of  debt 
and  paid  into  the  military  fund  of  the  county,  deducting 
legal  costs  and  charges. 

ARTICLE  IV.    ELECTIONS,  PARADES  AND  DRILLS. 

1778.     Section  i.     It  shall  be  the  duty  of  the  adjutant-  ^^^  ^  ^^. 
general  to  prepare  and  distribute  printed  blanks  for  war-  S?cn«£n«'it** 
rants,  to  commanding  officers,  to  compel  the  attendance  of  ^1^**^^'^,; 
officers,  and  enrolled  militiamen  at  any  election,  parade 
or  drill,  duly  authorized  by  law,  which  warrants  issued 
under  said  officer's  hand  shall  have  due  force  of  law  and 
shall  be  in  the  following  form : 

S.  S.  Headquarters,  ) 

Div., Brig., Reg.,  / 

(Name  of  person.)  You   are  hereby  directed  (here 

insert  order.) 

•Given  under  my  hand  this day year. 

Signed :  A B ., 

Rank,  Div.,  Brig.,  Reg., 

Colorado  Militia. 


Penalty  for 


Said  warrant  may  be  presented  to  the  person  so  sum- 
moned, or  left  at  his  house,  or  usual  place  of  business ;  J^J,^**  ^^^ 
and  any  person  summoned  as  above,  who  shall  neglect  or 
refuse  to  appear  at  any  election,  parade  or  drill  acording 
to  orders,  shall  forfeit  the  sum  of  ten  dollars  to  be  paid 
into  the  county  treasury  and  credited  to  the  militia  fund. 
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Parade  of  miii-      1779.     Sec.  2.     The  cpoimander-in-chief,  with  the  ad- 
spection  and     vice  of  the  military  board,  may  order  parade  of  all  the  uni- 

drillofuni-         ^  ,  ,  ^  ,^  ,  ...  .  .  ,  ,  ,. 

formed  militia;  formed  and  non-umformed  militia,  at  any  time  toe  pubbc 
attendance  at     exigencies  may  'require.     The  uniformed  militia  shall  ap- 

annual  parades.  o  ^  -»  * 

pear  by  companies  for  drill  and  inspection  one  day  in  the 
year,  viz  :  The  first  Tuesday  in  June,  every  year,  with  such 
arms  and  equipments  as  the  military  board  shall  provide, 
or  with  their  own  arms  and  equipments.  Any  officer  or 
private,  belonging  to  any  uniformed  company,  who  shall 
neglect  or  refuse  appear  at  such  parade,  shall  be  returned 
to  the  county  assessor  as  a  military  delinquent  by  his  offi- 
cers, and  the  assessor  shall  thereupon  add  the  sum  of  two 
dollars  to  the  said  person's  assessments  for  that  year,  to  be 
collected  as  other  taxes,  and  applied  to  the  military  fund  of 
the  county.     All  members  of  uniformed  military  compa- 

Annual  compen-  ^  "hi  /  ii 

»ation  for  attend- nies  who  shall  bc  present  at  all  elections  and  parades,  shall 

ance  at  elections  ^  ^  ' 

and  parades,  annually  rcccivc  the  sum  of  two  dollars,  out  of  the  military 
fund  of  the  county;  and  every  member  of  such  companies 
having  the  certificate  of  his  commander,  certifying  to  his 
proper  performance  of  military  duty,  according  to  law  and 
regulations  during  the  several  elections,  parades  and  drills, 
or  other  military  assemblage,  required  by  law,  or  ordered 
by  superior  officer^,  shall  be  exempt  for  the  year  such  cer- 
tificate is  given,  from  all  poll  taxes,  involuntary  jury  duty, 
and  from  military  duty,  except  in  the  corps  to  which  he 
belongs.  The  term  of  service  of  the  uniformed  militia, 
and  the  tenure  of  office,  shall  be  two  years  fi-om  the  date  of 
the  election  of  company  officers. 
In  what  cases  1780.  Sec.  3.  No  parade  or  rendezvous  of  the  militia 
S3S^wS^  shall  be  ordered  on  any  day  set  apart  by  law  for  an  elec- 
tion day.  ^j^jj^  unless  on  demand  of  civil  officers,  to  suppress  riot, 
tumult  or  invasion. 

ARTICLE  V.      OFFICERS  AND  STAFF. 

1781.     Section    i.     There  shall   be  attached  to  each 
division,  brigade  division  of  militia  of  this  state,  one  major-general  and  his 

and  r^imentai 

w/co'I^'Sr"*^  ^^^»  consisting  of  one  aid,  one  inspector,  one  engineer, 
officers.  Que  paymaster,  one  commissary,  and  one  quartermaster, 

each  with  the  rank  of  major,  to  be  appointed  by  the  major- 
general.     To  every  brigade  there  shall  be  one  brigadier- 
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general,  with  his  staff,  consisting  of  one  aid,  one  inspector, 
one  paymaster,  and  one  quartermaster,  each  with  the  rank 
of  captain,  -to  be  appointed  by  the  brigadier-general.  To 
every  regiment  shall  be  one  colonel,  one  lieutenant-colonel, 
and  one  major,  to  be  chosen  by  the  members  of  the  regi- 
ment; and  the  colonel's  staff  shall  consist  of  one  adjutant, 
one  quartermaster,  one  assistant  quartermaster,  one  sur- 
geon, one  assistant  surgeon,  one  sergeant-major,  and  two 
musicians,  to  be  appointed  by  the  colonel.  There  shall  be 
to  every  company,  one  captain,  one  first,  and  one  second 
lieutenant,  one  orderly  sergeant,  four  sergeants,  and  four 
corporals,  and  the  captain  shall  appoint  two  musicians. 

1782.  Sec.   2;     The  staff  of  the  commander-in-chief 

Staff  of  coBi* 

shall  consist  of  one  adjutant-general,  the  inspector-general,  mander-m-chief. 
one  judge  advocate  general,  and  two  or  more  aids,  as  exi- 
gencies may  require,  who  shall  rank  as  colonels. 

ARTICLE  VI.      MILITARY  FUND-COMPENSATION. 

1783.  Section  i.     For  the  purpose  of  carrying  into  military  pou 
effect  the  provisions  of  this  chapter,  and  for  creating  a  state  ^iiJi'dlnd 
military  fund,  an  annual  poll-tax  of  fifty  cents  shall  be  and  ~"**"***- 
is  hereby  levied  upon  each  male  inhabitant  of  the  state,  of 

the  age  of  twenty-one  years  and  upward,  to  be  known  as 
the  military  poll-tax,  which  shall  be  assessed  and  collected 
in  the  same  manner  and  at  the  same  time  as  is  now  or  may 
be  prescribed  by  law  for  the  assessment  and  collection  of 
state  poll-taxes.. 

1784.  Sec.  2.  It  shall  be  the  duty  of  every  county  ^^^^,^^„^ 
treasurer  in  this  state  to  provide  suitable  books,  in  which  JJStiSTto  miii- 
shall  be  entered  an  account  of  all  fines  and  penalties,  and  ^"^  *^^^- 

all  taxes  collected  in  pursuance  of  this  chapter.  He  shall 
also  enter  in  said  book  an  account  of  all  money  paid  out  of 
said  fund  and  for  what  purpose. 

1785.  Sec.  3.     The  fund  so  created  shall  be  applied  AppUcadon  and 
exclusively  for  military  purposes,  for  the  benefit  of  the  S^Si?J*fSnd. 
militia,  and  for  fitting  out  and  paying  the  expenses  of  state 
defense,  and  no  money  shall  be  paid  by  the  county  treas- 
urer from  such  fund  but  upon  the  joint  order  of  the  senior  • 
officer  of  each  regiment  in  said  county,  or  if  there  is  no 
regimental  organization  in  such  county,  then  ijpon  the  joint 
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order  of  the  senior  officer  of  each  company,  countersigned 
by  the  brigadier-general  commanding  the  brigade  district, 
and  if  there  be  none  of  the  above-named,  then  by  the  chair- 
man of  the  board  of  commissioners  of  said  county,  or  upon 
order  of  the  military  board. 
Disposition  of  1786.  Sec.  4.  It  shall  be  the  duty  of  the  county  treas- 
couniy  military  ^^^J.  jjj  ^jj^  geveral  couuties  to  preserve  the  county  military 
fund,  as  provided  by  this  chapter,  a  separate  fund,  and  after 
paying  the  company  and  regimental  expenses  of  the  coun- 
ty, as  hereinbefore  provided,  to  transmit  the  balance  annu- 
ally to  the  treasurer  of  the  state,  along  with  the  state  taxes, 
and  the  state  treasurer  shall  keep  the  same  as  a  state  mili- 
tary fund,  to  be  at  the  disposal  of  the  military  board  or 
officers,  as  provided  in  section  three  of  this  article. 

1787.     Sec.  5.     The  treasurer  of  any  county  to  whom 

Fees  of  county  ,•    ,,     ,  .  «  .        ,  i-  *• 

treasurers.  any  fine  shall  be  paid,  may  retain  therefrom  five  per  cent 
as  his  fees,  for  the  receipt  and  custody  thereof,  and  from  all 
taxes  two  per  cent. 
compe.,sationof  ^"^88.  Sec.  6.  The  adj  utaut-geueral  shall  be  entitled 
adjuiamgenerai.^Q  yg^^gjyg  aunually,  as  compeusatiou  for  his  services,  the 
sum  of  five  hundred  dollars,  to  be  paid  out  of  the  state 
treasury,  until  a  sufficient  sum  has  accrued  to  the  military 
fund,  when  the  military  board  may  direct  his  salary  to  be 
paid  out  of  such  fund. 

1789.     Sec.  7.     Each  officer  and  private  of  every  com- 

Pay  of  officers  n      i   •  .  •  ,   ,  . 

and  privates      pauy  Called  mto  active  service,  to  repel  invasion  or  surpress 
service  ludiau  deprcdatious,  shall   receive  one  dollar  and  a  half 

per  day  out  of  the  military  fund,  and  when  serving  under 
the  sheriff  of  a  county,  or  mayor  of  any  city,  two  dollars 
per  day,  or  night,  to  be  paid  out  of  the  county  or  city 
treasury,  as  the  case  may  be. 

ARTICLE  VII.     MISCELLANEOUS. 

Care  and  ro-  1790.  SECTION  I.  Every  persou  who,  whilst  in  the 
S'anVdirabied'  ^i^tual  servicc  of  the  state,  shall  be  wounded  or  disabled  in 
opposing  or  suppressing  any  riot  or  invasion,  or  in  any  In- 
dian expedition,  shall  be  taken  care  of  and  provided  for  at 
.  the  expense  of  the  state;  and  the  commanding  officer  of 
any  portion  of  the  militia  in  the  field,  may  provide  suitable 
hospital  and  medical  provisions,  when  the  military  board 
has  not  provi^ded  the  same. 
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1791.*   Sec.  2.    The  military  board  shall  audit  all  claims  ciaiins  for  mih. 

i-  ...  .  ,  ,.  11  .    .  tary  service  and 

for  military  service  and  expenditures,  under  the  provisions  expenditure.. 
of  this  chapter,  except  the  per  dum  of  officers  and  privates 
of  the  uniformed  militia,  as  provided  in  article  sixth,  and 
may  direct  their  payment  out  of  the  state  military  fund, 
and  may  call  upon  the  county  treasurer  to  pay  over  the 
county  fund  to  the  treasurer  df  the  state,  whenever  the  exi- 
gencies may  demand.  No  charge  shall  be  allowed,  or  pay 
received,  for  any  commissions  issued  under  the  provisions 
of  this  chapter. 

1792.     Sec.  3.     The  following  persons  are  exempt  from 
enrollment  under  this  chapter,  to  wit:     The  executive  and  from  enroument. 
judicial  officers  of  this  state,  lunatics,  idiots,  sheriffs,  con- 
stables, clerks   of  courts,  justices   of   the  peace,  and  all 
United  States  officers. 

1798.  Sec.  4.  If  any  person  shall  molest  any  officer  or  j^^,^  ^^^ 
private  when  on  duty,  the  commanding  officer  may  require  S^JJIJ-^"/  sLorm 
such  person  to  be  put  under  guard  during  the  time  of  such 
parade ;  and  the  act  of  congress  commonly  called  articles 
of  war,  embraced  in  an  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  the  United 
States,  is  made  a  part  of  this  chapter,  so  far  as  its  provisions 
can  be  made  applicable  to  the  service  of  this  state,  and  not 
inconsistent  with  this  chapter.  The  uniform  of  all  compa- 
nies of  the  uniformed  militia  shall  be  such  as  the  compa- 
nies themselves  may  select,  and  such  companies  are  author* 
ized  to  establish  such  by-laws,  for  the  government  of  such 
companies  as  they  deem  advisable,  not  inconsistent  with 
this  chapter  or  the  laws  of  congress. 

1794.  Sec.  5.     The  corporate  aMthorities  of  any  town 

or  city,  or  board  of  county  commissioners  of  any  county  in  by  SSSSm,**"* 
this  state,  are  hereby  authorized  to  appropriate  such  sum  asfdrformmd^'^ 
they  may  deem  expedient  for  the  purpose  of  aiding  in  the  S?  rSLnSTr"*' 
formation  and  equipment  of  volunteer  companies  mustered 
into  the  service  of  this  state,  for  the  purpose  of  enforcing 
the  laws,  suppressing  insurrection,  repelling  hostile  invasion 
or  the  prevention  of  Indian  depredations. 

1795.  Sec.  6.  For  the  purpose  of  raising  the  means  to 
pay  any  appropriation  pursuant  to  the  foregoing  section, 
the  corporate. authorities  of  any  town  or  city,  or  board  of 

79 


626  GENERAL  lAWS. 

L«vy  and  coiiec  county  commissioners  of  any  county,  making  such  appro- 
counttM.  cities  priation,  may  cause  a  tax  to  be  levied  and  collected,  not 

and  (owns,  for  ,.  «         i    «t  i 

payment  of       exceedmg  two  per  cent,  on  the  dollar  per  annum,  upon  the 

aforesaid  appro-  ^  i»t  •  «• 

priation.  taxable  property  of  such  town,  city  or  county,  according  to 

the  total  valuation  or  assessment  of  property,  in  any  such 
town,  city  or  county.  Any  appropriations  heretofore  made 
by  the  authorities  of  any  town,  city  or  county,  for  the  pur- 
pose mentioned  in  the  preceding  section  are  hereby  legal- 
ized, and  the  payment  thereof  may  be  provided  for  by  the 
levy  and  collection  of  a  tax,  not  exceeding  two  per  cent  on 
the  dollar  per  annum,  as  other  city  or  county  taxes. 

1796.     Sec.  7.     All   funds  or  money  which   shall    be 

•fTudJ  ff md!"  raised  or  appropriated  under  the  two  foregoing  sections, 
shall  be  kept  separate  and  apart,  and  be  denominated  the 
military  fund. 


CHAPTER   LXVI. 

MINES  AND  MINING  CLAIMS. 
[Rertted  Sututea,  Chapter  LXIL] 

1797.  Section  i.  The  term  claim,  as  used  in  the  min- 
d'  ffnedTri^h^  iug  portious  of  this  state,  when  applied  to  a  lode,  shall  be 
mX'iv  ia"w  no't  coustrued  to  mean  one  hundred  feet  of  the  length  of  such 

to  be  impaired.    ,,  _  ^    .  ..••i.««. 

lode,  surface  measurement,  of  the  entire  width  of  such  lode 
or  crevice ;  provided,  that  in  any  case  where  the  regulations 
of  any  mining  district  have  heretofore  defined  the  term 
claim  to  mean  other  than  as  above  defined,  nothing  in  this 
chapter  shall  be  so  construed  as  to  impair  the  rights  of  any 
person  or  persons  holding  claims  under  such  regulations 
as  may  have  been  heretofore  established  by  the  people  of 
the  district  in  which  such  claim  or  claims  are  situated. 

1798.  Sec.  2.  Whenever  any  person  or  persons  are 
bru.gini5wa?cr^' engaged  in  bringing  water  into  any  portion  of  the  mines, 

"  "'*  they  shall  have  the  right  of  way  secured  to  them,  and  may 
pass  over  any  claim,  road,  ditch,  or  other  structure ;  pro- 
vided, the  water  be  guarded  so  as  not  to  interfere  with  prior 
rights. 

1799.  Sec  3.     No  person  shall  have  the.right  to  mine 
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under  any  building  or  other  improvement,  unless  he  shall  Mining  under 
first  secure  the  parties  owning  the  same  against  all  dam-provementt^' 

.       .  /•      •    1  othen. 

ages,  except  by  pnonty  of  right 

1800.  Sec.  4.     If  any  person  or  persons  shall  locate  a 

Record  of  IOCS* 

tunnel  claim,  for  the  purpose  of  discovery,  he  shall  record  jtonof  tunnel 
the  same,  specifying  the  place  of  commencement  and  ter- 
minatipn  thereof,  with  the  names  of  the  parties  interested 
therein. 

1801.  Sec.  5.     Any  person  or  persons  engaged  in  work- 
ing a  tunnel,  within  the  provisions  of  this  chapter,  shall  bedc"filIlS:*^riri«of 
entitled  to  two  hundred  and  fifty  feeet  each  way  from  said  Sm!**""' 
tunnel,  on  each  lode  so  discovered;   provided^  they  do  not 
interfere  with  any  vested  rights.     If  it  shall  appear  that 

claims  have  beeh  staked  off  and  recorded  prior  to  the  record 
of  said  tunnel,  on  the  line  thereof,  so  that  the  required 
number  of  feet  cannot  be  taken  near  said  tunnel,  they  may 
be  taken  upon  any  part  thereof  where  the  same  may  be 
found  vacant ;  and  persons  working  said  tunnel  shall  have 
the  right  of  way  through  all  lodes  which  may  lie  in  its 
course. 

1802.  Sec.  6.     When   it  shall   appear  that  one   lode  Right,  of  cuim- 
crosses,  runs  into,  or  unites  with  any  other  lode,  the  prior- "iJ/'or*SJ!S?** 
ity  of  record  shall  determine  the  rights  of  claimants ;  pro- 
vided, that  in  no  case  where  it  appears  that  two  lodes  have 

crossed  one  another,  shall  the  priority  of  record  give  any 
person  the  privilege  of  turning  off  from  the  crevice  or  lode 
which  continues  in  the  same  direction  of  the  main  lode 
upon  which  he  or  they  may  have  recorded  their  claim  or 
claims,  but  such  person  or  persons  shall,  at  all  times,  follow 
the  crevice  running  nearest  in  the  general  direction  of  the 
main  lode  upon  which  he  or  they  may  have  recorded  their 
claim  or  claims 

1803.  Sec.  7.     Where  two  crevices  are  discovered  at  a 
distance  from  each  other,  and  known  by  different  names,  c?e^i^\ei^ 
and  it  shall  appear  that  the  two  are  one  and  the  same  lode,  same  lode. 
the  persons  having  recorded  on  the  first  discovered  lode 

shall  be  the  legal  owners. 

1804.  Sec  8.     In  no  case  shall  any  person  or  persons  ^^  ^^^^^^ 
be  allowed  to  flood  the  property  of  another  person  with  dJn^*5^ter. 
water,  or  wash  down  the  tailings  of  his  or  their  sluice  upon 
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Right  of  way  for 
hauling  quBitz. 


Claims  taken  and 
recorded  by  en- 
listed men  of  the 
army  or  volun> 
teer  furces. 


Records,  laws, 
etc  ,  of  mining; 
disiricts,  to  be 
filed  in  c  >unty 
clerk's  oflficc ; 
certified  copies 
to  be  evidence. 


the  claim  or  property  of  other  persons,  but  it  shall  be  the 
duty  of  every  miner  to  take  care  of  his  own  tailings,  upon 
his  own  property,  or  become  responsible  for  all  damages 
that  may  arise  therefrom. 

1805.  Sec.  9.  Every  miner  shall  have  the  right  of  way 
across  any  and  all  claims  for  the  purpose  of  hauling  quartz 
from  his  claim. 

1806.  Sec  10.  All  claims  taken  up  and  recorded  by 
persons  who  have,  since  the  recording  of  the  same,  enlisted 
in  the  army  of  the  United  States,  or  the  volunteer  force  of 
this  state,  shall  be  deemed  and  held  as  real  estate  for  a 
period  of  two  years  from  the  expiration  of  their  term  of 
enlistment  or  discharge  from  service ;  after  which  time,  if 
not  represented  by  the  said  soldier  or  soldiers,  all  such 
claims  shall  be  forfeited  to  any  person  who  may  take  up 
the  same. 

1807.  Sec.  ii.  A  copy  of  all  the  records,  laws  and 
proceedings  of  each  mining  district,  so  far  as  they  relate  to 
lode-claims,  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  in  which  the  district  is  situated,  within 
the  boundaries  of  the  district  attached  to  the  same,  which 
shall  be  taken  as  evidence  in  any  court  having  jurisdiction 
in  the  matters  concerned  in  such  record  or  proceeding; 
and  all  such  records  of  deeds  and  conveyances,  laws  and 
proceedings  of  any  mining  district  heretofore  filed  in  the 
clerk's  office  of  the  proper  county,  and  transcripts  thereof 
duly  certified,  whether  such  record  relate  to  gulch-claims, 
lode-claims,  building-lots,  or  other  real  estate,  shall  have 
the  like  effect  as  evidence. 


AN  ACT  FOR  THE  RELIEF  OF  PR£.EM^^ORS  AND  LOCATORS  OF  VEINS 
OR  LODES  OF  QUARTZ  OR  OTHER  ROCK  ON  THE  MINERAL  LANDS 
OF  THE  PUBLIC  DOMAIN. 

[SetsioB  Laws,  1870.] 

Location  and         ^^^^^     SECTION  I.     No   statutory  law   of  the  State  of 

j!fi^tt  undJr"    Colorado,  shall  be  so  construed  as  to  prohibit  the  location 

jS?^a6!*?IS"'  of  *''c^  thousand  feet  or  less  on  any  vein  or  lode  in  the 

manner  prescribed  in  section  four  of  an  act  of  congress, 

approved,  July  twenty-sixth,  one  thousand  eight  hundred 
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and  sixty-six,  entitled  "  An  Act  granting  the  right  of  way 
to  ditch  and  canal  owners  over  the  public  lands/'  and  for 
other  purposes;  nor  to  prejudice  any  rights  to  obtain 
patents  for  the  same,  as  provided  in  said  act. 

1809.  Sec.  2.     All  pre-emptions  and  locations  of  three  y^j^ity  ^f  ^ 
thousand  feet,  or  less,  on  any  vein,  lode  or  ledge  madef^p^^^Jj;^^^ 
since  the   passage  of  the  said  act  of  congress,  and  con-"****" 
forming  to  the  same,  shall  be  good  and  valid. 

1810.  Sec.  3.     Nothing  in  this  act  shall  be  "so  con- PHor righu. 
strued  as  to  prejudice  any  rights  acquired  prior  to  the  pass- 
age of  this  act. 


AN  ACT  CONCERNING  MINES. 
[SeitioB  Laws,  1874.] 

1811.  Section  i.    The  length  of  any  lode  claim  here-  Length  of  ciaim. 
after  located  may  equal  but  not  exceed  fifteen  hundred 

feet  along  the  vein. 

1812.  Sec.  2.   The  width  of  lode  claims  hereafter  loca- width  of  cuims 
ted  in  Gilpin,  Clear  Creek,  Boulder  and  Summit  counties, 

shall  be  seventy-five  feet  on  each  side  of  the  centre  of  the 
vein  or  crevice;  and  in  all  other  counties  the  width  of  the 
same  shall  be  one  hundred  and  fifty  feet  on  each  side  of 
the  centre  of  the  vein  or  crevice :  Provided^  that  hereafter  any 
county  may  at  any  general  election,  determine  upon  a  greater 
width  not  exceeding  three  hundred  feet  on  each  side  of  the 
centre  of  the  vein  or  lode,  by  a  majority  of  the  legal  votes 
cast  at  said  election,  and  any  county  by  such  vote  at  such 
election  may  determine  upon  a  less  width  than  above 
specified. 

1813.  Sec.  3.    The  discoverer  of  a  lode  shall  within 

three  months  from  the  date  of  discovery,  record  his  claim  lo^uon  nraft. 
in  the  office  of  the  recorder  of  the  county  in  which  such 
lode  is  situated,  by  a  location  certificate  which  shall  contain : 

First — ^The  name  of  the  lode. 

Second — ^The  name  of  the  locator. 

Third — Th6  date  of  location. 

Fourth — ^The  number  of  feet  in  length  claimed  on  each 
side  of  the  centre  of  discovery  shaft. 
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Character  of 
location  certifi- 


Improvement 
ana  identifica- 
tion of  daioa. 


Sur&ce  bound- 
aries; how. 
marked. 
(Amendment 
X876.) 


How  lodes  may 
be  held  other 
than  by  sinking 
of  discovery 
shaft. 


Within  what 
.time  discovery 
shaft  to  be  sunk, 


Fifth — The  general  course  of  the  lode  as  near  as  may  be. 

1814.  Sec.  4.  Any  location  certificate  of  a  lode  claim 
which  shall  not  contain  the  name  of  the  lode,  the  name  of 
the  locator,  the  date  of  location,  the  number  of  lineal  feet 
claimcfd  on  each  side  of  the  discovery  shaft,  the  general 
course  of  the  lode,  and  such  description  as  shall  identiiy 
the  claim  with  reasonable  certainty  shall  be  void. 

1815.  Sec.  5.  Before  filing  such  location  certificate, 
the  discoverer  shall  locate  his  claim  by : 

First — Smking  a  discovery  shaft  upon  the  lode  to  the 
depth  of  at  least  ten  feet  from  the  lowest  part  of  the  rim 
of  such  shaft  at  the  surface,  or  deeper,  if  necessary  to 
show  a  well  defined  crevice. 

Second — By  posting  at  the  point  of  discovery  on  the 
surface,  a  plain  sign  or  notice  containing  the  name  of  the 
lode,  the  name  of  the  locator,  and  the  date  of  discovery. 

Third — By  marking  the  surface  boundaries  of  the  claim. 

1816.  Sec  6.  Such  surface  boundaries  shall  be  marked 
by  six  substantial  posts  hewed  or  marked  on  the  side  or 
sides  which  are  in  toward  the  claim,  and  sunk  in  the 
ground  to  wit:  one  at  each  corner  and  one  at  the  centre 
of  each  side  line.  Where  it  is  practically  impossible  on 
account  of  bed  rock  to  sink  such  posts,  they  may  be  placed 
in  a  pile  of  stones,  and  where  in  marking  the  sur&ce 
boundaries  of  a  claim  any  one  or  more  of  such  posts  shall 
fall  by  right  upon  precipitous  ground,  where  the  proper 
placing  of  it  is  impracticable  or  dangerous  to  life  or  limb, 
it  shall  be  legal  and  valid  to  place  any  such  post,  at  the 
nearest  practicable  point,  suitably  marked  to  designate  the 
proper  place. 

1817.  Sec  7.  Any  open  cut,  cross-cut  or  tunnel  which 
shall  cut  a  lode  at  the  depth  of  ten  feet  below  the  surface, 
shall  hold  such  lode,  the  same  as  if  a  discovery  shaft  were 
sunk  thereon,  or  an  adit  of  at  le^st  ten  feet  in  along  the  lode 
from  the  point  where  the  lode  may  be  in  any  manner  dis- 
covered, shall  be  equivalent  to  a  discovery  shaft. 

1818.  Sec  8.  The  discoverer  shall  have  sixty  days 
from  the  time  of  uncovering  or  disclosing  a  lode  to  sink  a 
discovery  shaft  thereon. 

1819.  Sec  9.    The  location,  or  location  certificate  of 
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any  lode  claim  shall  be  construed  to  include  all  surface  what  locatbu 
ground  within  the  surface  lines  thereof,  and  all  lodes  and  strued  to  indud* 
ledges  throughout  their  entire  depth,  the  top  or  apex  of 
which  Jie  inside  of  such  lines  extended  downward,  ver- 
tically, with  such  parts  of  all  lodes  or  ledges  as  continue 
by  dip  beyond  the  side  lines  of  the  claim,  but  shall  not  in- 
clude any  portion  of  such  lodes  or  ledges  beyond  the  end 
lines  of  the  claim  or  the  end  lines  continued,  whether  by 
dip  or  otherwise,  or  beyond  the  side  lines  in  any  other  man- 
ner than  by  the  dip  of  the  lode. 

1820.  Sec.  id.     If  the  top  or  apex   of  a  lode  in  its  when  \odt  not 
longitudinal  course  extends  beyond  the  exterior  lines  of  beyond  exT«rior 
the  claim  at  any  point  on  the  surface,  or  as  extended  verti- 
cally downward,  such  lode  may  not  be  followed  in  its  lon- 
gitudinal course  beyond  the  point  where  it  is  intersected 

by  the  exterior  lines. 

1821.  Sec.  II.     All   mining    claims    now    located,  or  j^i^h^^f^^y 
which   may  be  hereafter  located,  shall  be  subject  to  the  g*J^^^**~  ■"** 
right  of  way  of  any  ditch  or  flume  for  mining  purposes,  or 

of  any  tramway  or  pack  trail,  whether  now  in  use  or  which 
may  be  hereafter  laid  out  across  any  such  location;  pro- 
vided, always,  that  such  right  of  way  shall  not  be  exercised 
against  any  location  duly  made  and  recorded,  and  not  aban- 
doned prior  to  the  establishment  of  the  ditch,  flume,  tram- 
way or  pack  trail,  without  consent  of  the  owner,  except  by 
condemnation  as  in  case  of  land  taken  for  public  highways. 
Parol  consent  to  the  location  of  any  such  easement  accom- 
panied by  the  completion  of  the  same  over  the  claim  shall 
be  sufficient  without  writings ;  and  provided  further,  that 
such  ditch  .or  flume  shall  be  so  constructed  that  the  water 
from  such  ditch  or  flume  shall  not  injure  vested  rights  by 
flooding  or  otherwise.   . 

1822.  Sec.  12.     When  the  right  to  mine  is  in  any  case 

^yhen  miners 

separate  from  the  ownership  or  right  of  occupancy  to  the  inay  be  «^ine4 
sur&ce,  the  owner  or  rightful  occupant  of  the  surface  may 
demand  satisfactory  security  from  the  miner,  and  if  it  be 
refused  may  enjoin  such  miner  from  working  until  such 
security  is  given.  The  order  for  injunction  shall  fix  the 
amount  of  bond. 

1823.  Sec.  13.     If  at  any  time  the  locator  of  any  min- 


632  GENERAL  LAWS. 

ReguiaUng  pro-  iiig  claim  heretofore  or  hereafter  located,  or  his  assigns, 
certificates  are   shall  apprehend  that  his  original  certificate  was  defective, 

erroneous  or  11..  ^«i«it 

defective.  erroneous,  or  that  the  requirements  of  the  law  had  not  been 
complied  with  before  filing,  or  shall  be  desirous  of  changing 
his  surface  boundaries,  or  of  taking  in  any  part  of  an  over- 
lapping claim  which  has  been  abandoned,  or  in  case  the 
original  certificate  w^  made  prior  to  the  passage  of  this 
law  and  he  shall  be  desirous  of  securing  the  benefits  of  this 
act,  such  locator,  or  his  assigns,  may  file  an  additional  cer- 
tificate, subject  to  the  provisions  of  this  act  Provided,  that 
such  re-location  does  not  interfere  with  the  existing  rights 
of  others  at  the  time  of  such  re-location,  and  no  such  re- 
location or  other  record  thereof,  shall  preclude  the  claim- 
ant or  clainiants  from  proving  any  such  title  or  titles  as  he 
or  they  may  have  held  under  previous  location. 
Affidavit  of  work  1824.  Sec.  1 4.  Within  six  months  after  any  set  time 
SSitT**'*^*'  ^^  annual  period  allowed  for  the  performance  of  labor,  or 
making  improvements  upon  any  lode  claim,  the  person  on 
whose  behalf  such  outlay  was  made,  or  some  person  for 
him,  shall  make  and  record  an  affidavit,  in  substance  as 
follows: 


State  of  Colorado,       . 
County,  '^ 


>)' 


Before  me,  the  subscriber,  personally  appeared -, 

who  being  duly  sworn,  saith  that  at  least dollars' 

worth  of  work  or  improvements  were  performed  or  made 

upon  (here  describe  claim  or  part  of  claim)  situate  in 

mining  district,  county  of ,  state  of  Colorado.   Such 

expenditure  was  made  by  or  at  the  expense  of -, 

owners  of  said  claim,  for  the  purpose  of  holding  said  claim. 
(Jurat)  Signature. 

And  such  signature  shall  be  prima  facie  evidence  of  the 
*  performance  of  such  labor. 

1825.  Sec.  15.  The  re-location  of  abiuidoned  lode 
locating  aband-  claims  shall  bc  by  sinking  a  new  discovery  shaft,  and  fix- 
ing  new  boundaries  in  the  same  manner  as  if  it  were  the 
location  of  a  new  claim;  or  the  re-locator  may  sink  die 
original  discovery  shaft  ten  feet  deeper  than  it  was  at  the 
time  of  abandonment,  and  erect  new,  or  adopt  the  old 
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boundaries,  renewing  the  posts  if  removed  or  destroyed. 
In  either  case  a  new  location  stake  shall  be  erected.  In  any 
case,  whether  the  whole  or  part  of  an  abandoned  claim  is 
taken,  the  location  certificate  may  state  that  the  whole  or 
any  part  of  the  new  location  is  located  as  abandoned  prop- 
erty. 

1826.  Sec.  16.  No  location  certificate  shall  claim  more  jjo  certificate  to 
than  one  location,  whether  the  location  be  made  by  one  or  SSeToSStoi?*" 
several  locators.  And  if  it. purport*  to  claim  more  than  one 
location,  it  shall  be  absolutely  void,  except  as  to  the  first  I0-. 
cation  therein  described,  and  if  they  are  described  together, 
or  so  that  it  cannot  be  told  which  location  is  first  described, 
the  certificate  shall  be  void  as  to  all. 


AN  ACT  CONCERNING  MINES. 
[Session  Laws,  1874.] 

1827.  Section  i.  In  all  actions  pending  in  any  district 
court  of  this  state  wherein  the  title  or  right  of  possession  du^^p^u^ 
to  any  mining  claim  shall  be  in  dispute,  the  said  court,  or!4^w<»in''^^ 
the  ^udge  thereof,  may  upon  application  of  any  of  the  par- ve^of  prenuiis. 
ties  to  such  suit,  enter  an  order  for  the  underground,  as 
well  as  sur&ce  survey,  of  such  part  of  the  property  in  dis- 
pute as  may  be  necessary  to  a  just  determination  of  the 
question  involved.  Such  order  shall  designate  some  com- 
petent surveyor  not  related  to  any  of  the  parties  to  such 
suit,  or  in  anywise  interested  in  the  result  of  the  same,  and 
upon  the  application  of  the  party  adverse  to  such. applica- 
tion the  court  may  also  appoint  some  competent  surveyor, 
to  be  selected  by  such  adverse  applicant,  whose  duty  it 
shall  be  to  attend  upon  such  survey  and  observe  the  method 
of  making  the  same;  said  second  surveyor  to  be  at  the  cost 
of  the  party  asking  therefor.  It  shall  also  be  lawful  in 
such  order  to  specify  the  names  of  witnesses  named  by 
either  party,  not  exceeding  three  on  each  side,  to  examine 
such  property,  who  shall  hereupon  be  allowed  to  enter  into 
such  property  and  examine  the  same.  Said  court  or  the 
judge  thereof  may  also  cause  the  removal  of  any  rock, 
debris  or  other  obstacle  in  any  of  the  drifts  or  shafts  of  said 
80 
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property,  when  such  removal  is  shown  to  be  necessary  to 
a  just  determination  of  the  questions  involved ;  provided, 
however,  that  no  .such  order  shall  be  made  for  survey  and 
inspection  except  in  open  court  or  in  chambers,  upon  notice 
of  application  for  such  order  of  at  least  six  days,  and  not 
then  except  by  agreement  of  parties,  or  upon  the  affidavit 
of  two  or  more  persons,  that  such  survey  and  inspection  is 
necessary  to  the  just  determination  of  the  suit,  which  affi- 
davits shall  state  the  facts  in  such  case,  and  wherein  the 
necessity  for  survey  exists,  nor  shall  such  order  be  made 
unless  it  appears  that  the  party  asking  therefor  had  been 
refused  the  privilege  of  survey  and  inspection  by  the  ad- 
verse party. 

1828.  Sec  2.  In  all  cases  where  two  or  more  persons 
^^ISw"'*'  ^^  associate  themselves  together  for  the  purpose  of  ob- 
▼ioienc*.  taining  the  possession  of  any  lode,  gulch  or  placer  claim, 

then  in  the  actual  possession  of  another,  by  force  and  vio- 
lence or  threats  of  violence,  or  by  stealth,  and  shall  pro- 
ceed to  carry  out  such  purpose  by  making  threats  against 
the  party  or  parties  in  possession,  or  who  shall  enter  upon 
such  lode  or  mining  claim  for  the  purpose  aforesaid,  or  who 
shall  enter  upon  or  into  any  lode,  gulch,  placer  claim,  quartz 
mill,  or  other  mining  property,  or  not  being  upon  such 
property,  but  within  hearing  of  the  same,  shall  make  any 
threats,  or  make  use  of  any  language,  signs  or  gestures, 
calculated  to  intimidate  any  person  or  persons  at  work  on 
said  property  from  continuing  to  work  thereon  or  therein, 
or  to  intimidate  others  from  engaging  to  work  thereon  or 
therein,  every  such  person  so  offending  shall,  on  convic- 
tion thereof,  be  fined  in  a  sum  not  to  exceed  two  hundred 
and  fifty  dollars,  and  be  imprisoned  in  the  county  jail  not 
less  [than]  thirty  days  nor  more  than  six  months,  such  fine 
to  be  discharged  either  by  payment  or  by  confinement  in 
said  jail  until  such  fine  is  discharged  at  the  rate  of  two 
dollars  and  fifty  cents  per  day.  On  trials  under  this  sec- 
2Sc?^'u?Jjd'"tion,  proof  of  a  common  purpose  of  two  or  more  persons 
to  obtain  possession  of  property  as  aforesaid,  or  to  intimi- 
date laborers  as  above  set  forth,  accompanied  or  followed 
by  any  of  the  acts  above  specified  by  any  of  them,  shall  be 
sufficient  evidence  to  convict  any  one  committing  such 
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lets,  although  the  parties  may  not  be  associated  together 
at  the  time  of  committing  the  same. 

1829,     Sec.  3.     If  any  person  or  persons  shall  associate  ^^^^^    ^  ^^^^ 
and  agree  to  enter  or  attempt  to  enter  by  force  of  numbers,  on^«»jjg[^o^^»'-^j 
and  the  terror  such  number  is  calculated  to  inspire,  or  by  J*J°*^^'**"^®' 
force  and  violence,  or  by  threats  of  violence,  against  any^JJ^J^*^ 
person  or  persons  in  the  actual  possession  of  any  lode, SSJdiilS**!** 
gulch  or  placer  claim,  and  upon  such  entry  or  attempted 
entry,  any  person  or  persons  shall  be  killed,  said  persons, 
and  all  and  each  of  thetn  so  entering  or  attempting  to  en- 
ter, shall  be  deemed  guilty  of  murder  in  the  first  degree, 
and  punished  accordingly.     Upon  the  trials  of  such  cases 
any  person  or  parties  cognizant  of  such  entry,  or  attempted  Person,  cognu 
entry,  who  shall  either  be  present,  aiding  and  assisting,  or  «f .  aj>«t|2|' 
shall  by  promise  of  money,  property,  influence,  assistance,  principal*. 
or  other  thing  of  value,  in  any  wise  encourage  such  entry 
or  attempted  entry,  shall  be  deemed  a  principal  in  the  com- 
mission of  said  offense. 


AN  ACT  TO  PROVIDE  FOR  THE  DRAINAGE  OF  MINES,  AND  TO  REGU- 
LATE THE  LIABILITIES  OF  MINERS,  MINE  OWNERS  AND  MILL  MEN 
IN  CERTAIN  CASES,  AND  TO  REPEAL  ALL  TERRITORIAL  ACTS  ON 
THE  SUBJECT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

1880.     Section  k    Whenever  contiguous  or  adjacent  j^^^  ^  j^ 
mines  upon  the  same  or  upon  separate  lodes,  have  a  com-  JJ^u^f^contiSi- 
mon  ingress  of  water,  or  from  subterraneous  communica-JS^^I.**^**^* 
tion  of  the  water,  have  a  common  drainage,  it  shall  be  the 
duty  of  the  owners,  lessees  or  occupants  of  each  mine  so 
related,  to  provide  for  their  pi'oportionate   share  of  the 
drainage  thereof 

1831.     Sec.  2.     Any  parties  so  related,  failing  to  pro- 
vide as  aforesaid,  for  the  drainage  of  the  mines  owned  or  portionatt  .hare 

.     •    1  1  \  \  •  •  «  1        of  actual  cost 

occupied  by  them,  thereby  imposing  an  unjust  burden  frompart5"fi^- 
upon  neighboring  mines,  whether  owned  or  occupied  by  therefor. 
them,  shall  pay  respectively  tb  those  performing  the  work 
of  drainage,  their  proportion  of  the  actual  and  necessary 
cost  and  expense  of  doing  such  drainage,  to  be  recovered 
by  an  action  in  any  court  of  competent  jurisdiction. 
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1882.  Sec.  3.  It  shall  be  lawful  for  all  mining  corpo- 
rations or  companies,  and  all  individuals  engaged  in  min- 
ing, having  thus  a  common  interest  in  draining  such  mines, 
to  unite  for  the  purpose  of  effecting  the  same,  under  such 
common  name  and  upon  such  terms  and  conditions  as  majr 
be  agreed  upon ;  and  every  such  association,  having  filed 
a  certificate  of  incorporation,  as  provided  by  law,  shall  be 
deemed  a  corporation,  with  all  the  rights,  incidents,  and 
liabilties  of  a  body  corporate,  so  far  as  the  same  may  be 
applicable. 

183S.  Sec  4.  Failing  to  mutually  agree  as  indicated 
in  the  preceeding  section  for  drainage,  jointly,  one  or  more 
of  the  said  parties  may  undertake  the  work  of  drainage, 
after  giving  reasonable  notice ;  and  should  the  remaining 
parties  then  fail,  neglect  or  refuse  to  unite  in  equitable  ar- 
rangments  for  doing  the  work,  or  sharing  the  expense 
thereof,  they  shall  be  subject  to  an  action  therefor  as  al- 
ready specified,  to  be  enforced  in  any  court  of  competent 
jurisdiction. 

1834.  Sec.  5.  When  an  action  is  commenced  to  re- 
cover the  cost  and  expenses  for  draining  a  lode  or  mine, 
it  shall  be  lawful  for  the  plaintiff  to  apply  to  the  court,  if 
in  session,  or  to  the  judge  thereof  in  vacation,  for  an  order 
to  inspect  and  examine  the  lodes  or  mines  claimed  to  have 
been  drained  by  the  plaintiff;  or  some  one  for  him,  shall 
make  affidavit  that  such  inspection  or  examination  is  neces- 
sary for  a  proper  preparation  of  the  case  for  trial.  The  court 
or  judge  shall  grant  an  order  for  the  under-ground  inspec- 
tion and  examination  of  the  lode  or  mines  described  in 
the  petition.  Such  order  shall  designate  the  number  of 
persons,  not  exceeding  three,  besides  the  plaintiff  or  his 
representative,  to  examine  and  inspect  such  lode  and  mines, 
and  take  the  measurement  thereof,  relating  the  amount  of 
water  drained  from  the  lode  or  mine,  or  the  number  of 
fathoms  of  ground  mined  and  worked  out  of  the  lode  or 
mines  claimed  to  have  been  drained,  the  cost  of  such  exam* 
ination  and  inspection  to  be' borne  by  the  party  applying 
therefor.  The  court  or  judge  shall  have  power  to  cause 
the  removal  of  any  rock,  debris,  or  other  obstacles  in  any 
lode  or  vein,  when  such  removal  is  shown  to  be  necessary 
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to  a  just  determination  of  the  question  involved ;  provided^ 
that  no  such  order  for  inspection  and  examination  shall  be 
made,  except  in  open  court  or  at  chambers,  upon  notice, of 
application  for  such  order  of  at  least  three  days,  and  not 
then  except  by  agreement  of  parties,  nor  unless  it  appears 
that  the  plaintiff  has  been  refused  the  privilege  of  making 
^e  inspection  and  examination  by  the  defendant,  his  or 
their  agent 

1835.  Sec.  6.     That  hereafter,  when  any  person  or  per-  use  of  ^ 
sons,  or  'corporation,  shall  be  engaged  in  mining  or  milling,  m?Q«  and^flow. 
and  in  the  prosecution  of  such  business  shall  hoist  or  raise  ai^ds?^^ 
water  from  mines  or  natural  channels,  and  the  same  shall 

§bw  away  from  the  premises  of  such  persons  or  corpora- 
tions, to  any  natural  channel  or  gulch,  the  same  shall  be 
considered  beyond  the  control  of  the  party  so  hoisting  or 
raising  the  same,  and  may  be  taken  and  used  by  other  par- 
ties the  same  as  that  of  natural  water  courses. 

1836.  Sec  7.     After  any  such  water  shall  have  been  so  L,;biiity  for 
raised,  and  the  same  shall  have  flown  into  any  such  natural  bJ.™Te?SSfd 
channel,  gulch  or  draw,  the  party  so  hoisting  or  raising  flowfn"'""o*nat. 
the  same  shall  only  be  liable  for  injury  caused  thereby,  ;„"•**  <=*'«""**•• 
die  same  manner  as  riparian  owners  along  natural  water 

courses. 

1887.  Sec.  8.    The  provisions  of  this  act  shall  not  be 
construed  to  apply  to  incipient  or  undeveloped  mines,  but  to  undeveloped 
to  those   only  which  shall   have  been  opened,  and   shall 

dearly  derive  a  benefit  from  being  drained. 

1888.  Sec  9.     In  trial  of  cases  arising  under  this  act  ^^^^  evidence 
the  court  shall  admit  evidence  of  the  normal  stand,  or  posi-  ^^^^^^  '"^ 
lion  of  the  water  while  at  rest  in  an  idle  mine,  also  the  ob-  **'  "*• 
served  prevalence  of  a  common  water  level  or  a  standing 

water  line  in  the  same,  or  separate  lodes ;  also,  the  eflect  (if 
any)  the  elevating  or  depressing  the  water  by  natural  or 
mechanical  means  in  any  given  lode,  has  upon  elevating  or 
depressing  the  water  in  the  same,  contiguous  or  separate 
lodes  or  mine;  also,  the  eflect  which  draining  or  ceasing  to 
drain  any  given  lode  or  mine  had  upon  the  water  in  the 
same  or  contiguous  or  separate  lodes  Or  mines,  and  all  other 
evidence  which  tends  to  prove  the  common  ingress  or  sub- 
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terraneous  communication  of  water  into  the  same  lode  or 
mine,  or  contiguous  or  separate  lodes  or  mines. 
.Approved,  March  16,  1877. 


CHAPTER   LXVII. 

MISCELLANEOUS  LAWS. 

AN  ACT  TO  ENABLE  COUNTIES  TO  PROVIDE  WATER  FOR  MINING. 
MILLING,  IRRIGATING.  DOMESTIC  AND  FIRE  PURPOSES. 

[Session  Laws,  1874.J 

1839.  Section  i.  It  shall  be  lawful  for  the  board  of 
siock^£d?nut  commissioners  of  any  county  in  this  state,  to  subscribe  to 
count?es'aJ      the  Capital  stock  of  any  incorporated  company  organized 

under  the  laws  of  this  state,  for  the  purpose  of  construct- 
ing ditches,'  flumes  or  other  works  for  the  supply  of  such 
county  with  water  for  mining,  milling,  irrigating  and  do- 
mestic and  fire  purposes,  such  subscription  to  be  paid  by 
the  issue  of  the  bonds  of  said  county,  as  hereinafter  pro- 
vided. 

1840.  Sec.  2.  Whenever  any  such  incorporated  com- 
nJi^^i^w  ob.pany  shall  solicit  the  aid  of  such  county  by  subscription 
!!^unties/^iiagto  its  Capital  stock,  it  shall  submit  to  the  board  of  county 
tion.           '  commissioners  a  statement  in  writing,  to  be  filed  in  the 

office  of  the  county  clerk  of  such  county,  setting  forth  the ' 
source  from  which  water  is  to  be  obtained,  and  the  pro- 
posed capacity  of  the  ditch,  flume  or  pipes  by  which  the : 
i*-ater  is  to  be  brought,  together  with  the  number  and  i 
•    size  of  the  reservoirs  to  be  constructed,  and  the  route,  as 
near  as  practicable,  over  which  the  same  is  to  be  brought, ; 
the    estimated    cost    of   the    said    'works    when    com-; 
pleted,  and  the   rates  at  which    they  agree   to   (iimish  ^ 
water  for  the  purposes  above  set  forth,  for  the  first  three  j 
years  after  the  same  is  in  operation.     Such  statement  shall 
also  be  accompanied  with  a  petition  of  at  least  fifty  legal 
voters  of  said  county,  who  shall  have  paid  taxes  on  prop- 
erty, real  or  personal,'  in  said  county  during  the  year  pre* 
ceding  that  in  which  such  petition  is  drawn,  requesting 
said  board  to  call  an  election  in  said  county  upon  the  ques- 
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tion  of  the  issue  of  the  bonds  of  such  county  in  aid  of  said 
company,  in  payment  of  the  proposed  subscription  to  the 
capital  stock  of  said  company.  Upon  the  receipt  of  such 
statement  and  petition,  the  said  hoard  of  county  commis- 
sioners shall,  thereupon,  within  ten  days  thereafter,  call  a 
special  election  upon  such  question,  and  enter  an  order  on 
their  journal  therefor.  Such  election  shall  be  upon  notice 
published  in  some  newspaper  published  in  said  county,  for 
at  least  three  weeks  before  the  day  named  therein,  upon 
which  the  vote  shall  be  taken,  or  if  there  is  no  newspaper 
published  in  such  county,  then  by  putting  notices  at  the 
usual  place  of  voting  in  the  different  precincts  of  said 
county  for  the  same  period.  Said  notice  shall  contain  the  * 
statement  of  the  said  company  as  above  prescribed,  together 
with  the  terms  and  conditions  upon  which  such  stock  is  to 
be  subscribed,  and  the  bonds  issued,  and  any  other  matters 
necessary  to  a  iair,  impartial  and  intelligent  expression  of 
the  will  of  the  voters  of  such  county  upon  the  question 
submitted,  which  question  shall  be  as  to  the  subscription 
to  the  capital  stock  of  said  company,  and  the  issuance  of 
the  bonds  of  said  county  in  payment  thei;eof  Such  notice 
shall  also  state  the  time  which  such  bonds  shall  run,  the 
rate  of  interest  they  shall  bear,  and  the  manner  in  which 
they  shall  be  paid. 

1841.  Sec.  3.     If  a  two-thirds  majority  of  all  votes  cast„ 

^^  ^  ^  Manner  of  istn- 

at  such  election  shall  be  in  favor  of  the  subscription  to  *««»  ^''^  ^n<^- 
said  stock,  and  the  issuance  of  such  bonds,  it  shall  be  the 
duty  of  the  said  board  of  county  commissioners  to  subscribe 
said  stock  and  issue  said  bonds  of  said  county,  and  to  ex- 
change the  same  at  the  par  value  for  the  stock  of  said  com- 
pany, at  its  par  value.  Provided,  that  no  bonds  shall  be 
issued  bearing  interest- at  a  rate  exceeding  ten  per  cent,  per 
annum,  aTid provided,  further,  that  no  bonds  shall  be  issued. 
due  and  payable  until  fifteen  years  after  the  date  thereof, 
except  at  the  option  of  the  said  board  of  county  commis- 
sioners of  such  county,  after  five  years  from  date  thereof 

1842.  Sec.  4.  The  board  of  county  commissioners  of 
any  such  county  shall  have  power  to  levy  a  special  tax,  to 
be  paid  in  cash,  of  not  to  exceed  three  mills  on  each  and 
every  dollar  of  property  assessed  and  liable  to  taxation  in 


640  GENERAL  LAWS. 

Levy  of  special  such  county,  each  year,  for  the  payment  of  the  interest 
S'princi^  and  anuually  on  such  bonds,  and  at  the  end  of  five  years  it  shall 

interest  of  bonds ,  ,,  i.«.,*  a-  r 

be  the  duty  of  such  board  to  levy  a  tax  not  exceeding  nve 
mills  on  the  assessed  value  of  the  property  in  said  county, 
for  each  and  every  year,  for  the  payment  of  the  interest 
and  principal  of  said  bonds,  and  all  moneys  applicable  to 
the  payment  of  the  principal  of  said  bonds  shall  be  applied 
to  the  payment  thereof  by  the  said  board  at  the  end  of  the 
fiscal  year  of  such  county.  Provided^  that  the  amount  so 
levied  each  year  shall  be  an  amount  sufficient  at  such  rates 
to  pay  the  amount  of  said  bonds  at  maturity. 

1843.    Sec.  5.     No    incorporated    company  to   whose 
in  ^\^x  !3fe^"  stock  any  county  has  subscribed,  shall  make  any  discrim- 
inating rates  against  or  in  favor  of  any  person  or  corpora- 
tion, or  charge  one  person  or  corporation  more  for  a  given 
amount  of  water  for  a  given  purpose,  than  another,  except 
that  in  cases  where  a  small  quantity  of  water  only  is  re- 
quired, it  shall  be  lawful  for  the  company  to  make  such 
charges  as  may  be  just  and  reasonable,  without  reg^ard  to 
the  rates  fixed  for  other  purposes  and  in  larger  amounts. 
Exchange  of         1844.     Sec.  6.,  It  shall   be   lawful,  at  any  time  after 
stock  for  bonds,  ^j^^.^^  ^^^^^  jy.^^  ^^  ^^^  ^f  ^^^  j^^^^jg  issued  uttdcT  thc 

provisions  of  this  act,  for  the  board  of  county  commis- 
sioners of  any  county  to  exchange  the  stock  so  held  and 
subscribed  by  said  county,  for  the  bonds  of  the  said  county, 
such  stock  to  be  exchanged  at  its  par  value,  and  such 
bonds  taken  at  their  par  value. 

1845.     Sec.  7.     The  amount  of  bonds  issued  by  any 

ammlntor bonds  couuty  undcr  the  provisions  of  this  act,  shall  in  no  case 
exceed  four  per  cent,  of  the  assessed  value  of  the  property- 
situate  in  said  county,  for  the  year  preceeding  that  in 
which  such  bonds  are  voted. 

Not  a   iicabie       1846.     Sec.  8.     The  provisions  of   this  act  shall   not 

COUP'S********      apply  to  Arapahoe  county. 


AN  ACT  CONCERNING  THE  RELEASE  OP  MORTGAGES. 
.  [Session  Laws,  1874.] 

1847.    Section  i.    That  when  the  mor^ragee  of  any 
property  within  the  state  shall  have  received  payment  of 
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the  money  due  to  him,  and  secured  by  the  mortgages,  and  Entry  of  witi«. 
shall  have  entered  or  may  hereafter  enter  satisfaction  or  a  on  mortgage  or 

record  thereof, 

receipt   for  the  same,  either  on  the   mortgage  or  on  the '«>  operat* »« » 

*^*  1  /.  '    release  and  re- 

record  of  the  mortgage,  such  satisfaction  or  receipt  so  re-  conveyance  of 
corded  shall  operate  and  be  taken  to  release  the  said  mort- 
gage to  whoever  may  be  entitled  to  a  release,  and  shall 
re-convey  the  title  of  any  property  in  any  mortgage  to 
whoever  may  be  entitled  to  receive  the  same  as  fully  as  a 
release  deed  would  have  done,  executed  under  the  formali- 
ties prescribed  by  the  law  regulating  conveyances. 

1848.  Sec.  2.     That  all  release^  heretofore  made  upon 

the  records  of  mortgages  in  this  state,  and  signed  by  the  fore*mjSe  oT  **" 
mortgagee,  are   hereby   legalized   and   made  of  the  same  signed  by  mong- 

/v  .  .  1  /.  1  *  a  *««*»  leipaliied. 

efiect  in  re-conveying  real  estate  from  the  said  mortgagee 
to  whoever  was  entitled  to  receive  the  same,  as  a  release 
legally  executed  by  the  said  mortgagee  would  have  been. 

1849.  Sec.  3.     That  the  clerk   and  recorder  of  each  g  ^^  ^^  ^^  ,^^j 
county,  when  hereafter  recording  a  mortgage,  shall  leave  a  e^t'I^T^MuI- 
spaceon  the  margin  of  the  record  for  the  entry  of  satis&c-J^JJerfof  ^ 
tion,  and  shall  record  therein  the  satisfaction  made  on  said  ^SZn!  **'**" 
mortgage,  or  permit  the  mortgagee  to  enter  therein  the  sat- 
isfaction  of  said  mortgage,  which  record  shall  have  the 

same  force  and  effect  as  the  record  of  a  release  deed  of 
said  mortgagee;  and  the  clerk  and  recorder  shall  be  enti- 
tled to  demand  and  receive  the  sum  of  fifty  cents  for  re- 
cording such  satisfaction  of  a  mortgage,  or  permitting  the 
same  to  be  recorded  as  aforesaid  by  the  mortgagee. 


AN  ACT  IN  REGARD  TO  A  CHANGE  OF  NAMES. 

[Session  Laws,  1876. ] 

1860.     Section  i.     Every  person   desiring  to   change 
his  or  her  name,  may  present  a  petition  to  that  effect,  veri-  neJ^ai^  w 

^..  /v  t       •  i«»«  *  •«       change  of  name. 

fled  by  affidavit,  to  the  district  or  county  court,  in  the 
county  of  the  petitioner's  residence,  which  petition  shall 
set  forth  the  petitioner's  full  name,  the  new  name  desired, 
and  a  concise  statement  of  the  reason  for  such  desired 
change;  and  it  shall  be  the  duty  of  the  judge  of  such 
court  to  order  such  change  to  be  made,  and  spread  upon 
81 
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the  records  of  the  court  in  proper  form,  if  such  judge  is 
satisfied  that  the  desired  change  would  be  proper,  and  not 
detrimental  to  the  interests  of  any  other  person. 

1851.  Sec.  2.  Public  notice  of  such  change  of  name 
shall  be  given.  ghaU  bc  given  at  least  three  times  in  a  newspaper  published 
in  the  county  whfcre  such  person  is  residing,  within  twenty 
days  after  the  order  of  court  is  made,  and  if  no  newspaper 
is  published  in  that  county,  such  notice  shall  be  published 
in  a  newspaper  in  such  county  as  the  judge  of  said  court 
shall  direct. 


What  I  otice 


AN  ACT  CONCERNING   THE  TRANSPORTATION  OF  NITRO  GLYCERWI 
AND  OTHER  COMBUSTIBLE  aUd  EXPLOSIVE  ARTICLES. 

[ScMion  Laws,  1876.] 

What  articles         1862.     SECTION  I.     It  shall  not  be  lawful  to  transport, 
tram^rtcd  in    Carry  or  convey,  or  deliver  to  be  transported,  carried  or 
of  ^^'re  usedTir  conveyed,  or  to  cause  to  be  delivered  to  be  transported,  car- 
pM"enge«"''"''^ried  or  conveyed,  any  of  the  substances  or  articles  known 
as  dynamite,  nitro  glycerine,  or  glycerine  oil,  nitroleum  or 
blasting  oil,  or  nitrated  oil,  or  powder  mixed  with  any 
such  oil,  or  fiber  saturated  with  any  such  article  or  sub- 
stance, in  any  vehicle  used  or  employed-  in  transporting 
passengers,  or  in  any  train  of  cars,   used  in  transporting 
passengers;  provided,  that  an  ordinary  freight  train,  wiA 
a  caboose  or  passenger  car  used  as  a  caboose,  shall  not  be 
construed  as  a  train  of  cars,  used  in  transporting  passen- 
gers, within  the  meaning  of  this  act. 
In  what  manner      1853.     Sec  2.     It  sliall  not  be  lawful  to  ship,  scnd  Of 
miy  iS!  i[»ns-*   forward  any  quantity  of  the  substances  or  articles  named 
'**'"*^'  in  the  preceeding  section  or  to  transport,  convey  or  carry 

the  same,  on  any  vehicle  of  any  description,  or  to  deliver 
the  same  to  be  transported,  carried  or  conveyed,  or  to 
cause  to  be  delivered  to  be  transported,  carried  or  conveyed, 
any  such  articles  or  substances,  unless  the  same  shall  be 
securely  enclosed,  deposited  or  packed  in  a  metallic  vessel 
surrounded  by  plaster  of  paris  or  other  material  that  will 
be  non-explosive  when  saturated  with  such  oil  or  sub- 
stance, and  separate  from  all  other  substances,  and  the 
out-side  of  the  package  containing  the  same,  be  marked 
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or  labelled  in  a  conspicuous  manner  with  the  words, 
"  nitro  glycerine — dangerous." 

1854.  Sec.  3.     If  any  person  or  persons  shall  knowingly    ^^^       ^^ 
violate  any  of  the  provisions  of  the  preceding  sections,  they  i»^on»  <*f  «"• 
shall  be  deemed  guilty  of  a  misdemeanor  and  punished  by 

a  fine  of  not  more  than  five  thousand  dollars,  or  by  im- 
prisonment in  the  penitentiary  not  exceeding  two  years,  or 
both. 

1855.  Sec.  4.  When  the  death  of  any  person  is  caused  Punishment  in 
by  the  explosion  of  any  of  the  articles  or  substances  named  ScS^in^rom 
in  the  first  section  of  this  act,  while  the  same  is  being  deliv- dS?JS^rfn5iS^ 

,  <i  •<        1  ...  ,   glycerine,  etc. 

ered  to  any  earner,  or  while  the  same  is  bemg  transported, 
or  is  being  removed  from  the  vehicle  on  which  it  has  been 
transported  or  conveyed,  or  on  which  it  has  been  placed 
for  transportation,  every  person  who  knowingly  and  unlaw- 
fully placed,  or  aided,  or  permitted  the  placing  of  such  ar- 
ticle or  substance  on  such  vehicle,  or  delivered  the  same, 
or  caused  the  same  to  be  delivered,  contrary  to  the  provis- 
ions of  this  act,  shall*  be  deemed  guilty,  of  manslaughter, 
and  shall  suffer  imprisonment  in  the  penitentiary  for  a 
period  of  not  less  than  two  years,  and  not  more  than  ten 
years. 


AS  ACT  CONCERMING  THE  FLOATING  OF  TIMBER  ON  THE  STREAMS 
OF  THIS  STATE. 

[Session  I^ws,  t87a.] 

1856.     Section  i.     That  it  shall  and  may  be  lawful  for 
any  person  or  persons  to  float  any  and  all  kinds  of  timber,  STnTto  w^ 
such  as  saw  logs,  ties,  fencing  poles  or  posts,  and  fire-wood,  brid^TtUms 
down  any  of  the  streams  of  this  state ;  providedy  that  any  *'   ^^  **' 
person  or  persons  desiring  to  float  any  such  timber  down 
said  streams,  shall    first  execute  a  bond  running  to  the 
I  people  of  each  county  through  which  such  timber  is  to  be 
I  floated,  in  a  sum  sufficient  to.  cover  all  damages  that  may 
^be  done  to  any  bridges,  dams  or  irrigating  ditches  that  artj 
tnow  or  may   hereafter  be  constructed  in  or  across  any 
Streams  of  this  state;   such  bonds  to  be  approved  by  the 
j  board  of  county  commissioners  of  the  county  or  counties 
[through  which  such  timber  is  to  be  floated, 


animals. 
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AN  ACT  TO  PREVENT  CRUELTY  TO  ANIMALS. 
I  [Scuion  Laws,  1879.] 

Punishment  for  1857.  SECTION  I.  If  any  pcrsoii  shall  ovcr-drivc,  ovw- 
«TieUy  to  ani-  Jq^j^  toiturc,  tormcnt,  deprive  of  necessary  sustenance  or 
unnecessarily  or  cruelly  beat,  or  needlessly  mutilate  or  killt 
or  cause  or  procure  to  be  over-driven,  over-loaded,  tortured, 
tormented,  or  deprived  of  necessary  sustenance,  or  to  be 
unnecessarily  or  cruelly  beaten-,  or  needlessly  mutilated  or 
killed,  as  aforesaid,  any  living  creature,  every  offender  shall 
be  punished  by  imprisonment  in  a  county  jail  not  exceed* 
ing  one  year,"  or  by  fine  not  exceeding  two  hundred  and 
fifty  dollars,  or  by  both  such  fine  and  imprisonment. 
Penalty  for  fitii^  1^58.  Sec.  2.  Auy  pcrson  who  shall  impound,  or 
Tit!!>J!indi!d  cause  to  be  impounded  in  any  pound  or  corral,  under  the 
laws  of  this  state,  any  creature,  shall  supply  to  the  same, 
during  such  confinement,  a  sufficient  quantity  of  good  and 
wholesome  food  and  wa^r,  and  in  default  thereof,  shaH 
upon  conviction,  be  punished  by  imprisonment  in  a  county 
jail  not  to  exceed  ten  days,  or  by  a  fine  not  exceeding  fifty 
dollars,  or  by  both  such  fine  and  imprisonment. 

1859.     Sec  3.     In  case  any  creature  shall  be  at  any 

Any  person  may  T 

fm^Sn?icd'***    ^*"^^  impounded  as  aforesaid,  and  shall  continu*?'to  be  with- 
an.mau.  Qy|.  ncccssary  food  and  water  for  more  than  twelve  succes- 

sive hours,  it  shall  be  lawful  for  any  person,  from  time  to 
time,  and  as  often  as  it  shall  be  necessary,  to  enter  into  and 
upon  any  pound,  in  which  any  such  creature  shall  be  so 
confined,  and  to  supply  it  with  necessary  food  and  water  so 
long  as  it  shall  remain  so  confined ;  such  person  shall  not 
be  liable  to  any  action  for  such  entry,  and  the  reasonable: 
cost  of  food  and  water  may  be  collected  by  him  of  the  i 
ownerof'  such  creature,  and  the  said  creature  shall  not  be 
exempt  from  levy  and  sale  upon  execution  issued  upon  a 
judgment  therefor. 
Penalty  for  car.  I860.  Sec.  4.  If  any  persou  shall  carry  or  cause  to  be 
iTv5i*dw*n  an  carried,  in  or  upon  any  vehicle  or  otherwise,  any  creature, 
mhumaniiu.n.  'j^  ^  ^^.^^j  ^^  inhuman  manner,  he  sh^ll  be  guilty  of  a  mis- 
demeanor, and  whenever  he  shall  be  taken  into  custody 
therefor  by  any  officer,  such  officer  may  take  charge  of 
such  vehicle  and  its  contents,  and  deposit  the  same  in  some 
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ife  place  of  custody;  and  any  necessary  expenses  which 
tay  be  incurred  for  taking  charge  of  and  keepin'g  and  sus- 
lining  the  same,  shall  be  a  lien  thereon,  to  be  paid  before 
le  same  can  be  lawfully  recovered.  Or  the  said  expenses, 
^any  part  thereof  remaining  unpaid,  may  be  recovered  by 
^  person  incurring  the  same  of  the  owner  of  said  creature, 
I  any  action  therefor. 

1861.  Sec  5.     If  any  maimed,  sick,  infirm  or  disabled  Abandonment  of 
kature  shall  be  abandoned  to  die,  by  any  person,  in  any  JulTk  Diac«!  *" 
hblic  place  within  the  limits  of  any  incorporated  town  orinVMor:"duiy'of 
ky  within  the  state  of  Colorado,  such  person  shall  beniclcl!^.*° 
jBilty  of  a  misdemeanor,  and  it  shall  be  lawful  for  any 
bgistrate  in  tihis  state  to  appoint  suitable  persons  to  de- 

M>y  such  creature,  if  unfit  for  further  use. 

1862.  Sec  6.     Any  agent  of  the  Colorado  society  for  ^^^,^  ^ . 
prevention  of  cruelty  to  animals,  upon  being  designated  gS^JJiJenSolTSf 

:o  by  the  sheriff  of  any  county  in  this  state,  maySJf.%',t^: 
in  such  county,  make  arrests  and  bring  before  .any  fJSted'^u^ndw*^**" 
irt  or  magistrate  thereof  having  jurisdiction,  offenders  *^'**^'* 
hnd  violating  the  provisions  of  this  act,  and  all  fines  im- 
ned  and  collected  in  any  such  county  under  the  provisions 
I  this  act,  shall  inure  to  said  society,  in  aid  of  the  benevo- 
pt  objects  for  which  it  was  incorporated. 
i  1868.     Sec  7.     The  police  force  of  the  city  of  Denver, ...... 

.  f  jr  ■  y  »  Liability  t«  ^^ 

I  well  as  of  all  other  places  where  police  organiza- *}g^^*»/j^^Jj*=^^ 
|bns  exist,  shall,  as  occasion  may  require,  aid  the  society,  "^/^;,7J"^^' 
jlmembers  or  agents,  in  the  enforcement  of  all  laws  which  fonVoft^tatJi. 
K  now  or  may  hereafter  be  enacted  for  the  protection  of 
pnb  animals,  and  any  constable  or  police  officer  who  shall 
ngly  or  wilfully  neglect  or  refuse  to  carry,  out  the 
Isions  of  this  act,  shall  be  liable  to  such  penalties  as 
now  or  may  heVeafter  be  imposed  for  neglect  of  duty 
idcr  the  general  laws  of  the  state,  or  municipal  ordinance 
f  fte  town  or  city  in  which  the  offense  maybe  committed. 


r  to  pen- 


I  AV  ACT  CONCERNING  UNCLAIMED  FREIGHT. 

I  [Session  Laws,  1S74.] 

[1884.    Section  i.     When  any  goods,  merchandise,  or 
tiler  property  shall  have  been  received  by  any  railroad, 
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Owners  and      Of  exoress  companv,  or  other  common  carrier,  commission 

consignees  to  be 

notified.  merchants,  or  warehousemen,  and  shall  not  be  received  by 

the  owner,  consignee,  or  other  authorized  person,  until  the 
expiration   of  thirty,  days,  it  shall  be  lawful  for  the  said 
carrier,  commission  merchant,  or  warehousemen  to  hold 
the  same,  or  the  same  may  be  stored,  with  some  responsi- 
ble person,  and  be  retained  until  the  freight  and  storage, 
and  all  just  and  reasonable  charges  be  paid  by  the  owner 
or  consignee,  or  by  some  person  for  him;  provided^  honxh 
ever,  that  said  railroads  or  express   companies   or  other 
common  carriers,  commission   merchants,  or  warehouse- 
men, shall  notify  the  owners  or  consignees  of  the  receipt  of 
such  goods,  merchandise,  or  other  property,  within  three 
days  from  the  receipt  thereof. 
When  and  how       1865.     Sec.  2.     If  no  person  having  a  right  thereto  call 
^y*b?^r^  f^^'"  said   goods,   merchandise,   or  other  property,  within 
ninety  days  from  the  receipt  thereof,  and  pay  freight  and 
charges  thereon,  it  shall  be  lawful  for  such  carrier,  com- 
mission merchant,  or  warehousemen,  to  sell  such  goods, 
merchandise,   or  other  property,  or  so  much  thereof,  at 
public  auction   to  the  highest  bidder,   as  will   pay  said 
freight  and  charges,  first  having  given  twenty  days'  notice 
of  the  time  and  place  of  sale   to   the  owner,  consignee, 
or  consignor,  if  known,  and  by  advertisement  in  a  daily  paper, 
(or  if  in  a  weekly  paper,  four  weeks),  published  where  such 
sale  is  to  take  place;  and,  if  any  surplus  be  left  after  pay- 
ing freight,  storage,  cost  of  advertising,  and  all  other  just 
and  reasonable  charges,  the  same  shall  be  paid  over  to  the 
rightful  owner  of  said  property  at  any   time  thereafter, 
upon  demjind  being  made  therefor,  within  ninety  days. 
1866.     Sec.  3.     If  the  rightful  owner,  or  his  agent,  fail 
county  treasurer  to  demand  such  surplus  within  ninety  datys  of  the  time  of 
such  sale,  then  such  surplus  shall  be  paid  into  the  county 
treasury,   subject  to   the  order  of  the  owner;  and  if  the 
owner  do  not  demand  such  money  of  the  county  treasurer 
within  one  year,  then  the  same  shall  be  forfeited,  and  paid 
to  the  general  school  fund  of  the  county. 
When  responsi.      1867.     Sec.  4.     After  the  storage   of  goods,  merchan- 
^iii^rrf  earner  jj^^^  ^^  property,  as  herein  provided,  the  responsibility  of 
the  carrier  shall  cease,  nor  shall  the  person  with  whom  the 


i 


GENERAL  LAWS.  647 

same  may  be  stored  be  liable  for  any  loss  or  damage,  on 
account  thereof,  unless  the  same  shall  result  from  his  neg- 
ligence, or  want  of  proper  care. 

1868.  Sec.  5.      When   any   commission  merchant  or^        .     _, 

•^  *  Concerning  ad- 

warehousemen,  shall  receive  on  consignment,  or  on  storage,  vancet  on  goods. 
produce,  merchandise,  or  other  property,  and  shall  make' 
advances  thereon,  either  to  the  owner,  or  for  freight  and 
charges,  and  no  time  be  agreed  upon  for  the  repayment  of 
the  same,  it  shall  be  lawful  for  the  person  who  makes  such 
advances,  if  the  same  be  »iot  paid  to  him  within  ninety 
days  from  the  date  of  such  advances,  to  cause  the  produce, 
merchandise,  or  property  on  which  the  advances  were 
made,  to  be  advertised  aiid  sold  as  provided  in  the  second 
section  of  this  act;  and  if  a  time  for  the  repayment  of  such 
charges  be  agreed  upon,  then  such  notice  of  sale  may 
be  made  immediately  upon  default  of  such  payment. 

1869.  Sec.  6.      In   case  the  goods,   merchandise,   orp^^j^j^^j^j^^^j, 
other  property,  referred  to  in  the  preceding  sections,  shall  ;f*'°*'  dUposed 
consist   of  articles  which   will  perish,  or  become  greatly 
damaged  by  delay  in  disposing  of  the  same,  then  it  shall 

be  lawful  for  such  carrier,  commission  merchant,  or  ware- 
houseman, unless  the  charges  on  such  goods  are  paid,  and 
they  are  claimed  and  taken  away,  to  sell  all  of  the  same, 
either  at  auction,  or  private  sale,  for  the  best  price  that  may 
reasonably  be  obtained  therefor,  and  to  dispose  of  the  pro- 
ceeds of  such  sale  as  provided  in  section  two  of  this  act ; 
provided^  always,  that  before  any  such  sale  is  made,  notice 
shall  be  given  to  the  owner,  or  consignee,  or  agent  of  him, 
of  the  intent  to  so  sell  and  dispose  of  such  goods,  mer- 
chandise, or  other  property,  and  the  time  and  place  of  such 
sale,  either  by  personal  notice,  or  by  letter  addressed 
and  properly  mailed  to  him,  which  said  notice  shall 
be  given  at  least  twenty-four  hours  before  said  sale,  if  the 
consignee,  or  owner,  or  agent  of  him,  so  notified  shall 
reside  at  the  place  where  such  goods  are;  but  if  the  person 
to  be  so  notified  of  such  sale  reside  at  a  distance,  then  the 
time  of  such  sale  shall  be  so  appointed  in  such  notice  as  to 
allow  him,  in  addition  to  the  twenty-four  hours  above  men- 
tioned, a  reasonable  length  of  time  to  claim  such  goods,  or 
to  attend  such  sale ;  and,  if  upon  reasonable  inquiry,  the 
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residence  of  such  consignee,  owner,  or  agent,  cannot  be 
learned,  then  upon  the  affidavit  of  such  carrier,  commission 
merchant,  or  warehouseman,  or  some  person  in  his  or  their 
behalf,  to  be  filed  and  preserved  by  the  carrier,  commission 
merchant  or  warehouseman,  and  by  them  to  be  produced 
and  exhibited  to  any  person  claiming  an  interest  in  the 
goods  sold,  or  to  be  sold,  as  aforesaid,  such  goods, 
merchandise,  and  other  property,  may  be  sold  as  aforesaid 
without  notice. 


AN  ACT  TO  EXTEND  THE  RIGHT  OF  SUFFRAGE  TO  WOMEN  OF  LAW- 
FUL  AGE,  AND  OTHERWISE  QUAUFIED.  ACCORDING  TO  THE  PRO- 
VISION OF  THE  CONSTITUTION. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Cohrado: 

1870.  Section  i.    That  every  female  person  shall  be 

Right  of  suffrage 

extended  to       entitled  to  vote  at  all  elections,  in  the  same  manner  in  all 

females  having 

requisite  quaii.  fcspccts  as  male  persons  are,  or  shall  be  entitled  to  vote  by 
the  constitution  and  laws  of  this  state,  and  the  same  qualifi- 
cations as  to  age,  citizenship,  and  time  of  residence  in  the 
state,  county,  city,  ward  and  precinct;  and  all  other  qualifi- 
cations required  by  law  to  entitle  male  persons  to  vote  shall 
be  required  to  entitle  female  persons  to  vote. 

1871.  Sec.  2.  .  Section  one  of  this  act  shall  be  submit- 
sectTonone°tobcted  to  thc  votc  of  the  qualified  electors  of  this  state  for  ap- 
tot^*      ***      proval  at  the  general  election  in  the  year  of  our  Lord  1877, 

and  shall  not  be  of  effect  as  a  law  unless  the  same  shall  be 

approved  by   a   majority  of  the  qualified  electors  voting 

thereon  at  said  election. 

Notice  of  the         1872.     Sec.  3.     It  shall  be  the  duty  of  the  secretary  of 

MctuJ^one  to    ^^^^  ^^  ^^^  proclamation,  or  notice  to  the  electors  of  said 

bj'sweu^''*''  general  election,  to  give  notice  of  the  submission  of  said 

ot  state.  section  one  to  the  qualified  electors  of  the  state  for  their 

approval,  and  that  those  who  approve  the  same  shall  have 

written  or  printed  upon  their  ballots  the  words,  "woman's 

suffrage  approved,"  and  such  as  do  not  approve  the  same 

shall  have  written  or  printed  upon  their  ballots  the  words, 

"  woman's  suffrage  not  approved,"  and  such  notice  shall  be 

deemed  and  considered  by  all  the  courts  of  this  state  as  a 

submission  of  said  section  one  to  the  qualified  electors  for 

approval  within  the  meaning  of  the  constitution. 
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1873.  Sec.  4.  The  words  "  woman's  suffrage  approved"  Approval  or  dm- 
found  written  or  printed  upon  any  ballot  and  legally  polled  tion  one;  how  * 
at  said  election,  shall  be  pounted  and  canvassed  as  a  vote  for 

the  approval  of  said  section  one  of  this  act;  and  the  words 
"woman's  suffrage  not  approved,"  found  written  or  printed 
upon  any  ballot,  legally  polled  at  said  election,  shall  be 
counted  and  canvassed  as  a  vote  of  disapproval  of  said  sec- 
tion one. 

1874.  Sec.  5.     The  votes  which  shall  have  been  polled 

upon  such  submission  of  said  section  one  for  approval,  orani^JlSijUi^ 
against  approval,  as  aforesaid,  shall  be  canvassed  and  certi-  **°°  v>rtnow. 
fied  by  the  same  officers  and  in  the  same  manner  and  time 
in  all  respects  as  the  votes  for  members  of  the  general  as- 
sembly are  or  then  shall  be  required  to  be  canvassed  and 
certified  by  law;  and  if  said  section  one  be  approved. by  a 
majority  of  the  qualified  electors  voting  thereon   at  said 
election  in  the  manner  aforesaid,  it  shall  be  the  duty  of  the 
governor  to  make  proclamation  of  the  fact  of  such  ap-    * 
proval  under  the  great  seal  of  the  state,  and  cause  the  same 
to  be  recorded  in  the  records  of  the  department  of  state, 
and  published  in  some  newspaper  printed  at  the  state  capi- 
tal, immediately  after  said  votes  shall  have  been  canvassed 
by  the  board  of  state  canvassers. 

1875.  Sec.  6.     Section  one  of  this  act'shall  be  of  effect,^     ^. 

When  thit  act 

and  in  full  force  as  a  law  of  this  state,  as  soon  as  such  **» '^^^  «^«<^*- 
proclamation  by  the  governor  shall  b^  made,  and  jiot  be- 
fore or  otherwise. 
Approved,  January  29,  1877. 


AN  ACT  TO  PROVIDE  •  FOR  THE  PROPER  REPRESENTATION  OF  THE 
PRODUCTS  AND  MANUFACTURES  OF  THE  STATE  OF  COLORADO  AT 
THE  PARIS  EXPOSITION  IN  THE  YEAR  A.  D.  1878. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

1876.     Section  i.     The  governor  shall  appoint,  by  and  ^^^  ^^^^^^ 
with  the  consent  of  the  senate,  a  board  of  commissioners  Jp^^tS*^ 
to  be  known  as  the  ''board  of  commissioners  for  Colorado 
to  the  Paris  exposition  of  1878." 
82 


ben  of  boftrd. 
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How  board  1877.     Sec.  2.     Said  board  of  commissioners  shall  con- 

constituted.        .        -   ,  -  .    .  -     .         .      -  . 

sist  of  three  persons ;  the  commissioner  of  mines  in  this 

state  shall  be  president  of  said  board. 

Dode.  of  r«ti.      ^^'^^'     ^^'  3'     ^^  ^^^^^   ^   ^°^  ^^  *^   duties   of  the 

d«nt  of  board,  president  of  said  board  from  time  to  time  to  collect  and 
arrange  such  mineralogical  specimens  as  he  may  be  able 
to  secure,  and  to  receive  any  and  all  such  specimens  that 
may  be  donated  by  any  person  or  perfons  for  the  purpose 
of  exhibiting  the  same  at  said  exhibition. 

Dutiesof  mem.  1879.  Sec.  4.  It  shall  bc  the  duty  of  the  other  mem- 
bers of  the  said  board  to  secure,  by  donation,  specimens  of 
the  mineral  products  of  this  state,  to  label  and  box 
the  same,  and  from  time  to  time  forward  the  same,  to  the 
office  of  commissioner  of  mines,  at  the  capital  of  the 
state;  also  to  secure  by  donation  specimens  of  the  agricul- 
tural and  manufacturing  industries  of  this  state  in  the  same 
manner  as  above  named,  and  to  encourage  to  the  extent  of 
4heir  influence  the  obtaining  of  a  taxidermal  collection  to 
be  exhibited  at  the  same  exposition. 

No  compensa-        1880.     Sec.  5.     No   member  of  the  board  of  commis- 
sioners shall  receive  any  compensation  for  services  rendered 
or  be  by  the  state  reimbursed  for  expenses  incurred. 
Approved,  February  2,  1877. 


tlon  allowed. 


AN  ACT  TO^  PROVIDE  FOR  ISSUING  WARRANTS  BY  THE  AUOrfOR  IN 
PAYMENT  OF  RENT  AND  CONTINGENT  EXPENSES  OF  THE  EXECU- 
TIVE, LEGISLATINE,  AND  JUDICIAL  DEPARTMENTS,  AND  TO  REPEAL 
ALL  ACTS  INCONSISTENT  WITH  THIS  ACT. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
1881.     Section  i.     It  shall  be  the  duty  of  the  secretary 

Imue  of  war-  _  ,  , .    '    .  - 

rann  in  payment  of  State,  on  the  application  of  any  person  or  persons  to 

of  rent  for  state  .      .,  ,.  ,      .,  ,.  ,  ,  . 

buudang».  whom  rent  of  any  building  or  buildings  leased  and  occu- 
pied by  the  state  for  executive,  judicial  or  legislative 
departments,  to  issue  to  such  person  or  persons  a  certificate 
setting  forth  the  amount  of  rent  due  to  such  person  or 
persons,  and  on  account  of  what  buildings  or  buildings, 
and  such  certificate,  when  presented  to  the  auditor,  shall 
entitle  the  holder  thereof  to  a  warrant  for  the  amount,  and 
the  auditor  shall  issue  his  warrant  accordingly. 
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1882.     Sec.  2.     It  shall  be  the  duty  of  the  secretary  ofissueof  war. 

./m  r         t  •>  >        nintt  for  conUn- 

state  to  issue  a  certificate  for  the  payment  ot  any  portion  geat  expemet. 
of  the  contingent  expenses  of  the  government,  properly 
incurred,  ^according  .to  law,  which  certificate  shall  be 
approved  by  the  governor,  and  when  so  issued  and 
approved,  and  presented  to  the  auditor,  shall  entitle  the 
holder  thereof  to  a  warrant,  and  the  auditor  shall  issue  his 
wanaat  accordingly. 

1883. '  Sec.  3.  Inasmuch  as  no  provision  of  law  exists  smavency. 
in  relation  to  the  matters  aforesaid,  and  persons  to  whom 
the  government  will  be  indebted  in  manner  aforesaid,  will 
be  justly  entitled  to  warrants  before  the  expiration  of 
ninety  days  from  the  passage  hereof,  therefore  it  is  the 
opinion  of  this  general  assembly  that  an  emergency  exists 
requiring  this  act  to  take  effect  without  delay ;  therefore 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

1884.     Sec.  4.     All  acts   or  parts   of  acts  inconsistent  ^.p^^ 
with  this  act  are  hereby  repealed. 

Approved,  February  6,  1877. 


AN  ACT  TO  AUTHORIZE  THE  GOVERNOR  OF  THE  STATE  TO  MAKE  ON 
THE  GOVERNMENT  A  REQUISITION  FOR  ARMS,  AND  TO  GIVE  BOND 
FOR  THE  SAME. 

Whereas,  By  joint  resolution  of  the  3d  of  July,  1876, 
No.  13,  the  congress  of  the  United  States  has  authorized 
the  issue  of  arms  to  the  territories  and  states  bordering 
thereon,  under  certain  conditions,  therefore 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 
1885.    Section  i.     That  the  governor  of  the  state  be,^ 

*^  Requisition  on 

and  is  hereby  authorized  to  issued  his  requisition  on  the  k*"''^!  gorern- 

'  *  ment  lor  armi 

general  government,  for  the  most  efficient  arms,  for  the  pro- ^"'^o"'*^ 
tection  of  the  citizens  and  their  property  against  Indian 
raids,  and  to  give  in  the  name  and  for  the  state  of  Colo- 
rado, for  the  same,  good  and  sufficient  bond,  and  accept 
such  conditions  as  may  be  prescribed  by  the  general  gov- 
ernment, in  accordance  with  the  said  joint  resolution  of 
congress. 
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Apportionment       1886.     Sec.  2.     The  govemor,  with  the   advice  of  the 
military  board,  shall  apportion  such  arms  between  the  com- 
panies of  the  militia,  organized,  or  to  be  organized  in  the 
different  counties  exposed  to  Indian  raids  or  depredations, 
as  it  may  be  deemed  best  for  their  protection. 
Bonds  of  officen     1887.     Sec.  3.     The  oflicers  of  the  said  militia  compa- 
Sfiu^^pSl  ^*^s,  to  whom  such  arms  shall  be  issued,  shall,  as  the  mili- 
Srairo* '*''*"  ^^ry  board  may  require  and  prescribe,  give  bond  for  the 
same  to  the  state  of  Colorado,  and  each  individual  m'ember 
of  said  companies  shall  give  bond  to  his  officers,  for  such 
arm  or  arms,  that  he  shall  receive  for  service. 

1888.     Sec.  4.     Inasmuch  as  this  act  relates  to  a  meas- 
ure of  public  safety,  it  is  the  opinion  of  this  general  assem- 
bly that  an  emergency  exists,  therefore  it  shall  take  effect 
immediately  after  its  passage. 
Approved,  March  7,  1877. 


AN  ACT  TO    PROVIDE   FOR    THE   APPOINTMENT   OF  COMMISSION  TO 
REPORT  A  PLAN  OF  ORGANIZATION  FOR  A  STATE  REPORM  SCHOOL. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 
™    ^  V  1889.     Section  i.     It  shall  be  the  duty  of  the  state 

Plan  for  the  or-  -^ 

5"!Sion°of"**  ^^^^d  ^f  education  to  collect  facts  and  statistics  relative 
tuterefonn  (q  (j^g  pij^^  Qf  organization  and  the  practical  workings  of 
reform  schools  now  in  operation  in  different  states.  When 
they  shall'  have  collected  these  facts  and  statistics,  they 
shall  adopt  such  plan  for  the  organization  and  operation  of 
a  state  reform  school  as  in  their  opinion  is  best  adapted  for 
the  wants  of  the  state;  and  this  plan  in  detail,  together  with 
such  legislation  as  in  their  opinion  is  necessary,  they  shall 
report  to  the  governor,  to  be  by  him  submitted  to  the  next 
general  assembly  of  the  state. 
Approved,  March  14,  1877. 
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CHAPTER    LXVIII. 

MUTE  AND  BLIND  INSTITUTE. 

AN  ACT  TO  CREATE  AN  INSTITUTE  FOR  THE  EDUCATION  OF  THE 
MUTE  AND  BLIND ;  PROVIDE  FOR  ITS  SUPPORT  AND  MANAGEMENT, 
AND  REPEAL  ALL  LAWS  FOR  THE  ORGANIZATION,  MANAGEMENT  A^D 
MAINTENANCE  OF  THE  INSTITUTE  FOR  THE  EDUCATION  OF  MUTES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of,  Colorado  : 

1890.  Section  i  .     That  all  of  the  existing  laws  proyid-  Repeal  of  uwi 
ing  for  the  organizati5n,  management  and  maintenance  of hmuu'i^'to/the 
the  institute  for  the  education  of  mutes  of  the  state  of  Col-  muta. 
orado,  be  and  the  same  are  hereby  repealed. 

1891.  Sec.  2.     There  shall  be  permanently  maintained  Establishment  of 

,  *  "  mute  and  blind 

at  the  city  of  Colorado  Springs,  in  the  county  of  El  Paso,  institute. 
an  institution  for  the  support  and  education  of  the  mute 
and  blind  residing  within  the  state  of  Colorado. 

1892.  Sec.  3.     Such  institute  shall  be  a  body  corporate,  incorporation. 
under  the  name  of  ''institute  for  the  education  of  the  mute 

and  blind;'*  may  sue  and  be  sued,  may  take  and  hold  real 
estate  by  gift,  devise  or  otherwise,  for  the  use  and  benefit  of 
such  institute. 

1893.  Sec  4.     Said  institution  shall  be  under  the  super- 
vision of  a  board  of  trustees,  consisting  of  three  persons,  trSItei. 
who  shall  be  appointed  by  the  governor,  with  the  advice 

and  consent  of  the  senate.  Said  trustees  shall  hold  office 
for  two  years,  and  until  their  successors  are  appointed  and 
qualified. 

1894.  Sec  5.     Said  trustees  shall  meet  at  the  city  of  Q^j^i^^j^n  ^ 
Colorado  Springs  within  one  month  from  the  date  of  their  ^'**  ^'^  *"*•'«» 
appointment,  for  the  purpose  of  organization.     They  shall 

choose  one  of  their  number  to  act  as  president,  another  as 
treasurer,  and  a  third  as  secretary  of  the  board,  any  two  of 
whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

1895.  Sec  6.     Each  member  of  said  board  shall,  before 
entering  upon  his  duties,  take  and  subscribe  an  oath  to  sup-  bcraof  the 
port  the  constitution  of  the  United  States  and  the  state  of*®"**®*  '«*»•' 

urer. 

Colorado,  and  faithfully  discharge  the  duties  required  of 
him  by  the  provisions  of  this  act.  The  president  shall  pre- 
side over  the  meetings  of  the  board  when  present ;  sign, 
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with  the  secretary,  all  orders  on  the  treasurer,  and  perform 
such  other  duties  as  may  be  delegated  to  him  by  the  board 
The  secretary  shall  keep  a  correct  record  of  the  proceed- 
ings of  the  board,  and  have  charge  of,  in  trust  for  the  in- 
stitution, all  papers,  records  and  accounts  of  the  same,  ex- 
cept such  as  are  needed  by  the  treasurer  and  officers  of  the 
institution,  for  their  immediate  use  in  the  discharge  of  their 
duties ;  he  shall  also  draw  and  sign,  with  the  president,  all 
orders  on  the  treasurer.  And  the  treasurer  shall  keep,  and 
have  charge  of  in  trust,  for  said  institution,  all  funds  and 
immediate  accounts  of  funds  of  the  same.  *  He  shall  pay, 
on  order  of  the  board,  all  accounts  by  them  allowed,  and 
shall  quarterly  certify  to  said  board  the  receipts  and  dis- 
bursements by  him  made  during  the  preceding  quarter. 
Said  treasurer  shall  be,  and  is  hereby  required,  to  give 
bonds  to  the  state  in  the  sum  of  twenty  thousand  dollars, 
with  good  and  sufficient  securities  for  the  same,  to  be  ap- 
proved by  the  governor  and  attorney  general,  and  filed  in 
the  office  of  the  secretary  of  state.  Upon  the  filing  of  said 
SSSfa^'orLie  bond,  as  aforesaid,  he  shall  be  entitled  to  a  certificate  from 
•uffidc'n°ail5hor-the  Secretary  of  state,  certifying  that  the  same,  as  approved, 
■ut^trhonOT?  has  been  filed  in  said  office.  Which  certificate  shall  be 
t?L«we?/*  filed  in  the  office  of  the  auditor  of  state,  and  no  other  or 
further  certificate  concerning  said  bond  shall  be  required 
by  the  auditor,  in  issuing  warrants,  upon  the  presentation 
of  drafts  by  the  treasurer. 
Duties  of  the  1896.  Sec.  7.  Said  board  shall  have  the  general  super- 
toihiiu^'A'ir."  vision  of  the  institute,  adopt  rules  for  the  government  there- 
tute^^  **"*  *"*'^'  of,  employ  officers  and  teachers,  provide  necessaries  for  the 
same,  and  perform  all  other  acts  essential  to  render  it  effi- 
cient, and  carry  out  the  purposes  of  its  establishment.  They 
shall  meet  quarterly  and  audit  all  accounts  which  may  be 
presented  to  them,  and  require  orders  to  be  drawn  and 
signed,  on  the  treasurer,  for  all  such  accounts  as  are  allow- 
ed. They  shall  examine  all  accounts  of  the  treasurer,  sec- 
retary, and  officers  of  said  institute,  and  shall  make  full  and 
adequate  provision  for  the  support,  regulation  and  govern- 
ment of  the  same,  during  the  ensuing  quarter.  They  shall 
have  power  to  meet  at  any  time,  on  call  of  the  president, 
or  of  two  of  the  members. 
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1897.  Sec.  8.     The  member^  of  said  board  shall  each  Saiary  or  mem. 
receive  an  annual  salary  of  one  hundred  and  fifty  dollars,  board. 
such  sallies  to  be  paid  quarterly,  out  of  the  general  fund 
provided  by  law  for  the  support  of  said  institute. 

1898.  Sec.  q.     The  officers  of  said  institute  shall  be  a  ^  .  . 

^  Desi^ation  and 

principal  of  the  educational  department,  superintendent  of^"^^^^^^- 
the   domestic  department,  and   matron.     The  principal  of  *"***'"'*• 
the  educational  department  shall  receive  an  annual  salary, 
not  exceeding  fifteen  hundred  dollars.    The  superintendent 
of  the  domestic  department,  and  matron,  shall  receive  an 
annual  salary,  not  exceding  six  hundred  dollars  each. 

1899.  Sec.  io.     The  principal  shall  be  a  non-resident 
officer  of  the  institute.     He  shall  annually  certify  to  the  ci^i**  ** 
board,  a  written  report,  stating  in  full   the  true  condition 

of  the  educational  department  of  the  institute  of  which' 
he  shall  have  control,  and  of  his  action  and  proceedings 
therein  as  such  principal.  He  shall  keep  and  have  charge 
of  the  necessary  records,  register  and  accounts  of  said 
department,  have  supervision  of  its  teachers  and  pupils, 
and  perform  such  other  duties  in  said  department  as  the 
board  may  direct. 

1900.  Sec.  ii.     The   superintendent  of  the   domestic 
department  shall  be  a  resident   officer  of  said  institute.  inten?enio?^'' 
He  shall  quarterly  certify  a  full  and  written  report  of  all  m^T  ^^ 

his  expenditures,  actions  and  proceedings  as  such  officer. 
He  shall  have  charge  of  such  portion  of  the  house  as  may 
be  occupied  by  the  male  pupils  exclusively.  He  shall 
have  control  of  the  expenditures,  and  secure  and  employ 
all  assistants  needed  therein,  with  the  consent  &nd  approval 
of  the  board.  He  shall  have  special  charge  and  control 
of  the  male  pupils  out  of  school  hours,  and  shall  fur- 
nish them  with,  and  instruct  them  in,  employment  about 
the  premises  or  in  some  trade  to  which  they  are  adapted. 
The  products  and  proceeds  arising  from  the  labor  and 
employments  of  all  the  pupils,  shall  inure  to  the  use  and 
benefit  of  the  institute. 

1901.  Sec.   12.     The  matron  of  said  institute  shall  also 

Duties  of 

be  a  resident  officer  of  the  same.     She  shall  quarterly  cer-  matron. 
tify  a  written  report,  in  regard  to  the  condition  of  all  the 
pupils  of  the  institute,  stating  in  full  her  action  and  pro- 
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ceedings  as  such  matron.  She  shall  have  control  of  the 
internal  management  of  the  house  and  of  the  female  pupils 
of  the  school  out  of  school  hours,  and  shall  instruct  them 
in  and  about  the  house  and  the  domestic  department,  or  in 
some  trade  to  which  they  are  adapted. 
Who  may  be  1902.     Sec.  1 3.     Every  blind  or  dcaf  aiid  dumb  citizen 

pupi'i"r  whkt     ^^  ^^  state,  over  four  and  under  twenty-two  years  of  age, 
£k^dTb"yVarMu  shall  be  entitled  to  receive  an  education  in  said  institute  at 
of  those  able,     ^j^^  expeuse  of  the  state.     All  applicants  above  the  age  of 
twenty-two  years  may  be  admitted  at  the  option  of  the 
board.     Provided,  that  the  mute  and  the  blind  whose  par- 
ents are  able,  shall  pay  into  the  treasury  of  said  institute 
a  reasonable  sum  quarterly,  for  the  right  to  the  privileges 
of  the  domestic  department  thereof;  said  sum  to  be  deter- 
.•  mined  by  the  board  of  trustees.    Each  county  superintend- 

County  supenn-  '  ^  * 

tendents  of       ent  of  commou  schools  shall  report  on  the  first  day  of 

schools  to  report  ^  ' 

an?  Wind"*"**  Juue  in  each  year,  to  the  president  of  the  board  of  trustees 
of  the  institute  for  the  education  of  the  mute  and  blind, 
the  name,  age,  and  post  office  address  of  every  blind  and 
deaf  and  dumb  person  of  suitable  age  for  admission  to  said 
institute  residing  in  his  county,  including  all  siich  persons 
as  may  be  too  deaf  to  acquire  an  education  in  the  common 
school. 

1903.     Sec.  14.     The  president  of  the  board  of  trustees 

piSideiu??^  '^  shall,  on  or  before  the  tenth  day  of  December,  in  each 

board  of  trustees; 

what  to  conuin.  year,  make  out  and  forward  to  the  governor  of  the  state,  a 
full  and  complete  report  as  follows,  to  wit: 

First — ^A  statement  of  the  financial  condition  of  the  insti- 
tute, from  date  of  last  report,  giving  in  detail  the  amount  of 
moneys  received  from  all  sources,  and  the  amount  ex- 
pended. 

Second — ^The  value  of  the  real  estate  at  date  of  report 
and  costs  of  improvements  made,  if  any,  since  last  rqx)rt 

Third — The  number  of  pupils  in  attendance,  also  number 
that  have  entered  the  institute,  and  the  number  of  those 
who  may  have  left  it  since  last  report. 

Fourth — The  number  of  deaths,  if  any,  that  have  oc- 
curred in  the  institute  since  last  report 

Fifth — The  improvement,  health  and  discipline  of  the 
pupils. 
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Sixth — The  number  of  officers  and  teachers  employed, 
with  the  salary  of  each.  ^ 

Seventh — All  other  needful  information  touching  every 
point  that  may  be  deemed  of  interest  to  be  communicated. 

1904.  Sec.  15.  That  immediately  upon  the  appoint- ^^^^^^ ^^  .^ 
ment  and  organization  of  the  board  of  trustees,  as  provided  •j^'J^^iio^  '^,^ 
for  in  sections  4,  5  and  6,  of  this  act,  the  present  trustees  o{^^^^^^[ 
the  institute  for  the  education  of  mutes  shall  transfer  to 

said  board  the  entire  control  of  said  institute,  together  with 
any  and  all  books,  property  and  papers  in  their  possession, 
belonging  to,  or  in  anywise  connected  with  the  same. 

1905.  Sec.   16.     There  shall  be  levied  and  assessed  upon 

all  taxable  property,  both  real  and  personal,  within   this  icctK>n  of  one- 

^      ^       -f  ^  ^  »  fifth  mill  blind 

State,  in  each  year,  the  following  tax  for  the  support  of  said  and  mute  tax. 

institute  for  the  education  of  the  mute  and  blind,  one-fifth 

of  one  mill,  on  each  and  every  dollar,  to  be  known  as  the 

blind  and  mute  tax;  said  tax  to  be  assessed  and  collected 

in  the  same  manner  and  at  the  same  time  as  is  now  or  may 

be  prescribed  by  law,  for  the  assessment  and  collection  of 

state  revenues.     Provided^  that  all  revenue  over  and  above  Payment  of «- 

seven  thousand  dollars  annually  derived  from  said  one-fifth  S^and  ddun 

of  a  mill  shall  be  paid  into  the  state  treasury  to  the  credit  ury. 

of  the  general   fund,  until  such  excess  amounts  to  seven 

thousand  dollars  without  interest. 

1906.  Sec    17.     It  shall  be  the   duty  of   the  county  t^„j„.^„  ^, 
treasurers,  in  the  several  counties,  to  preserve  the  blind  and  SUd  i^stite"** 
mute  fund,  as  a  separate  fund,  and  to  transmit  the  same  ^«»«'»'«'- 
monthly  to  the  treasurer  of  the  state,  who  shall  keep  the 

same  as  the  blind  and  mute  fund,  to  be  at  the  disposal  of 
the  board  of  trustees  of  the  institute  for  the  education  of 
the  mute  and  blind. 

1907.  Sec.  18.     Whenever  there  shall  be  any  money  in 

the  hands  of  the  state  treasurer  to  the  credit  of  the  blind  mute  and  wind 

fund. 

uid  mute  fund,  the  auditor  of  state  is  hereby  authorized 
to  draw  his  warrant  upon  the  treasurer  of  the  state  in  favor 
>f  the  treasurer  of  said  board  of  trustees  of  said  institute, 
br  the  payment  of  such  sums  as  said  board  shall  deem 
lecessary  to  meet  the  running  expenses  of  the  institute; 
ind  whenever  the  fund  will  warrant  and  the  necessities  of 
he  institute  require  it,  said  board  of  trustees  is  authorized 

83 
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and  empowered  to  make  such  necessary  additions  to  the 
buildings  of  said  institute  as  they  may  deem  best;  firovidid, 
that  nothing  herein  shall  be  construed  as  authorizing  or 
empowering  said  trustees  to  create  any  indebtedness  on 
said  institute  beyond  the  means  in  the  treasury  to  liquidate 
before  the  improvements  are  begun. 
Payment  of  1908.     Sec.  1 9.     The  auditor  of  state  shall  draw  his  war- 

b^a^ildiuwof^^'rant  in  favor  of  the  treasurer  of  said  board,  when  the  draft 
*****  of  said  treasurer  is  accompanied  by  an  order  from  the  pres- 

ident, countersigned  by  the  secretary  of  said  board  of  trus- 
tees. 

1909.     Sec.  20.     The  fund  created  by  section  sixteen  of 

Application  of  , 

fund.  this  act,  shall  be  applied  exclusively  to  the  objects  and  pur- 

poses mentioned  in  the  various  provisions  of  this  act. 
Period  of  service  l^^^.  Sec.  21.  The  members  of  the  first  board  of 
mirtces^*'"*  ""^  trustees  herein  provided  for,  shall  be  appointed  by  the  gov- 
ernor immediately  after  this  act  takes  effect,  and  said  mem- 
bers shall  hold  their  office  as  such  trustees  until  the  next 
regular  meeting  of  the  general  assembly;  and  thereafter 
trustees  shall  be  appointed  in  the  manner  hereinbefore  pro- 
vided. 

1911.  Sec.  22.     This  act  shall  not  take  effect  unless  the 
to  property  of    fee  slmplc  title  to  the  real  estate  now  occupied  and  con- 

institnle  for  the  ,,       ,     ,  t  •«</••  r  i  i  •  r  »' 

cciucationof      troUcd  by  the  said    mstitute  for  the  education  of  mutes, 

mutes.  ^ 

shall,  within  eighty  days  from  the  passage  of  this  act,  be 
vested  in  said  last  named  institute,  free  of  any  condition  of 
defeasance  whatever.  When  the  said  title  shall  be  so 
vested,  it  shall  be  the  duty  of  the  attorney-general  to  certify 
such  fact  in  writing,  to  the  state  auditor,  and  the  state  audi- 
tor shall  notify  the  county  clerks  of  the  several  counties  of 
this  state  of  the  same,  -in  order  that  the  tax  herein  pro- 
vided for  may  be  properly  levied  and  assessed. 

1912.  Sec.  23,     If  the  title  to  said  property  shall  be 

Transfer  of  prop-  •  t      i  "  r         •  «  i-  •  i  «.!. 

erty  of  the  insti-  vcstcd  as  orovidcd  for  in  the  preceding  section,  then  tnc 

tutc  for  the  cdu  *  r 

canon  of  mutes  said  "  iustitutc  for  the  education  of  mutes,"  shall,  as  soon  as 

to  trustees  of  •      ^  i 

«ii!^nof  m^ue"*^'^^  ^^"^^^^^  ^^^^^^  provided  for  shall  have  been  appointed. 

and  blind.  ^^^  qualified,  transfer  and  convey  the  said  property  by  a, 
good  a  sufficient  deed  of  conveyance  for  such  purpose,  to. 
the  said  trustees  and  their  successors  in  office,  to  be  held- 
by  such  trustees,  in  trust  for  the  use  and  benefit  of  the  state 
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of  Colorado;    and  said   "institute   for  the  education   of 
mutes  "  shall  also  transfer  and  deliver  to  said  trustees,  all 
other  property,  both  real  and  personal,  belonging  thereto. 
Approved,  March  15,  1877.  ^ 


CHAPTER  LXIX. 

NOTARIES. 
[ReTUed  ^tmtutef ,  Chapter  LXIV.} 

1913.  Section  i  .    The  governor  shall  appoint  and  com-  Appointment 
mission  in  each  county,  as  occasion  may  require,  one  or  "£{f^  ^'^ 
more  notaries-public,  who  shall  hold  their  office  for  four 

years  unless  sooner  removed. 

1914.  Sec.  2.     They  may  receive  the  proof  or  acknowl-  Powcn  and 
edgment  of  all  instruments  of  writing  relating  to  com-  "'***' 
merce  and  navigation,  receive  and  authenticate  the  acknowl- 
edgments of  deeds  and  powers  of  attorney,  make  declara- 
tions and  protests,  and  do  all  other  acts  usually  done  and 
performed  by  notaries-public   in  other  states  and  territories, 

and  certify  the  truth  of  all  their  official  acts  under  their 
official  segil. 

1915.  Sec.  3.     Every  notary  public  shall   keep  a  fair  j^^^^  ^^  ^^^^ 
record  of  his  official  acts,  and  if  required,  give  a  certified  *^***  •*^'*- 
copy  of  any  record  in  his  office,  upon  the  payment  of  the 

fees  therefor. 

1916.  Sec  4.     If  any  notary  die,  resign,  become  dis- 
qualified or  remove  from  his  county,  his  record  and  the  dai  ^7m  il 
official  and  public  papers  of  his  office  shall,  within  thirty  ^"^tio?,  etc. 
days  be  delivered  to  the  register  of  deeds  of  his  county. 

1917.  Sec.  5.     The  official  acts  of  every  notary  shall 

1  ,  ,        ,  .  .    ,  1  .    «        «      I.  *.  Attestation  of 

be  attested  by  his  notarial  seal,  which  shall,  as  heretofore,  o^c^*!  »ct»  ^y 

'  '  leal. 

consist  of  an  impression  upon  paper  or  wax,  setting  forth 
the  name  and  residence  of  such  notary. 

.  1918.     Sec  6.   Every  notary  public,  before  entering  upon  q^j,^  ^^  ^^^ 
the  duties  of  his  office  shall  takejthe  oathj^of  office  pre-  °^  "^••'y- 
scribed  by  law,  and  shall  give  bonds  to  the  state  of  Colo- 
rado, in  the  sum  of  five  hundred  dollars  with^goodjsure  • 
ties,  conditioned  that  he  will  faithfully  perform^the  duties 
of  his  office ;  such  bond  shall  be  approved  by  the  county 


Action  on  bond 
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clerk,  who  shall  indorse  on  every  such  bond  which  he  shall 
approve  as  follows :  "  I  am  acquainted  with  the  securities 
herein,  and  believe  them  to  be  worth  the  amount  of  the 
penal  sum  of  the  within  bond,  over  and  above  all  their  just 
debts  and  liabilities." 

1919.     Sec.  7.      Such   bond,   with   the   oath   indorsed 

p«fo"rmance      thcrcon,  shall  be  recorded  in  the  office  of  the  register  of 

of  duties.         deeds  for  the  county  in  which  the  notary  shall  reside,  and 

may  be  sued  on,  by  any  person  injured  on  account  of  the 

unfaithful   performance  of  said  notary's  duties:   Provided, 

that  no  suit  shall  be  so  instituted  after  three  years  havo 

elapsed  from  the  time  the  cause  of  action  accrued 

Administering        1920.     Sec.  8.     Notaries  shall  have  authority  to  admin- 

knowicdgment    istcr  all  oaths,  provided   for  by  law,  and  to  acknowledge 

of  deeds,  etc.  '^^    "     .   .  «.        .  , 

all  instruments  of  wntmgconveymg  oraffectmg  real  estate 
or  other  property  in  any  part  of  this  state. 
^   a  ,      1921.     Sec.  q.     All  acknowledgments  heretofore  taken 

Connrmation  of  ^  » 

a^knowtcdg.''"^  and  official  acts  performed  by  notaries  public  holding  their 

p/rformed^'of'''^*  commissions  under  the  territory   of  Kansas,  and  all  ac- 

'*^^"*  knowledgmenfes  hertoforo  taken  by  any  judge  or  justice  of 

any  organized  court,  within  the  limits  of  this   state,  are 

hereby  confirmed  and  made  valid  if  othewise  correct 

1922.  Sec.  id.  It  shall  be  the  duty  of  evei'y  notary 
to^proti"  o*?*"^  public  in  this  state,  whenever  any  bill  of  exchange,  prom- 

noto,  bills,  etc:  t  ,  .  .  .    .  t      ii    t        i        i  • 

notice  to  be  issory  uote  or  other  mstrument  m  writmg,  shall  be  by  mm 
protested  for  non-acceptance  or  non-payment,  to  give  notice 
in  writing  thereof  to  the  maker  or  makers  and  to  each  and 
every  indorser  or  security  on  any  promisory  note  or  other 
instrument  in  writing  on  the  same  day  the  protest  is  made, 
or  within  twenty-four  hours  from  the  time  of  such  protest 

1923.  Sec.  u.  It  shall  be  the  duty  of  every  notary 
^o't'^c^of  pro-  public  in  this  state  to  keep  a  correct  record  of  all  such 
comai1I/*'°     noticcs,  and  of  the  time  and  manner  in  which  the  same 

shall  have  been  served,  and  of  the  names  of  all  the  parties 
to  whom  the  same  were  directed,  and  the  description  and 
amount  of  the  instrument  protested;  which  record  shall  at 
all  times  be  competent  to  prove  such  notice,  in  any  trial 
in  any  court  in  this  state  where  proof  of  such  notice  may 
become  requisite. 

1924.  Sec.   12.     It  shall  be  the  duty  of  each  an  ever)- 


given. 
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notary  public,  personally  to  serve  the  notice  upon  the  per- in  what  manner 

,  .  •771  1  notice  of  protest 

son  or  persons  protested  against;  provided,  he  or  they  re-  to  be  served. 
side  in  the  town  where  such  protest  was  made,  or  within 
one  mile  thereof;  but  if  such  person  or  persons  reside 
more  than  one  mile  from  such  town,  then  the  said  notice 
may  be  forwarded  by  mail  or  other  safe  conveyance. 


Form  of  admin- 


CHAPTER  LXX. 

OATHS  AND  AFFIRMATIONS. 
[Revised  Stttutes,  Chapter  LXV.] 

1925.  Section  i.  Whenever  any  person  shall  be  re- 
quired  to  take  an  oath  before  he  enters  upon  the  discharge  "tering  oath, 
of  any  office,  place  or  business,  or  on  any  other  lawful 
occasion,  it  shall  be  lawful  for  any  person  employed  to  ad- 
minister the  oath,  to  administer  it  in  the  following  form,  to 

wit :  The  person  swearing  shall,  with  his  or  her  hand  up- 
lifted, swear  "By  the  ever-living  God.'* 

1926.  Sec.  2.     Whenever  any  person  required  to  take  Form  of  solemn 
or  subscribe  an  oath  as  aforesaid,  and   in  all  cases  where  havTsiimeU^ 
an  oath  is,  upon  any  lawful  occasion,  to  be  administered,  flue^affirmation 
and  such  person  shall   have  conscientious  scruples  against       *  p«»3"nr. 
taking  an  oath,  he  or  she  shall  be  permitted,  instead  of  tak- 
ing an  bath,  to  make  his  or  her  solemn  affirmation  or  dec- 
laration, in  the  following  form,  to  wit :  "You  do  solemnly, 
sincerely,   and   truly   declare   and  affirm,"  which  solemn 
affirmation  or  declaration  shall  be  equally  valid  as  if  such 

person  had  taken  an  oath,  in  the  usual  form;  and  every 
person  guilty  of  falsely  and  corruptly  declaring,  as  afore- 
said, shall  incur  and  suffer  the  like  pains  and  penalities  as 
are,  or  shall,  be,  inflicted  on  persons  guilty  of  wilful  and 
corrupt  perjury. 

1927.  Sec.  3.     All  courts  in  this  state,  and  each  judge, 

,,,.  /••n..  /•!  I  Who  may  ad- 

justice  and  clerk  thereof,  and  all  justices  of  the  peace  and  minister  oaths, 
notaries  public  shall  respectively  have  power  to  administer 
oaths  and  affirmations  to  witnesses  and  others,  concerning 
anything  depending  or  proceeding  commenced,  or  to  be 
commenced,  before  them  respectively ;  and  the  said  courts, 
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judges,  justices,  notaries  public,  and  clerks  within  their  re- 
spective districts  or  counties,  shall  respectively  have  power 
to  administer  all  oaths  of  office,  and  other  oaths  required 
to  be  taken  by  any  person  upon  any  lawful  occasion,  and 
to  take  affidavits  and  depositions  concerning  any  matter  or 
thing,  process  or  proceeding  pending  or  to  be  commenced 
in  any  court  or  before  any  justice  of  the  peace,  or  on  any 
occasion  wherein  such  affidavit  or  deposition  are  authorized 
or  required  by  law  to  be  taken. 
Administration       1928.     Sec.  4.     The  chairman  or  any  member  of  any 
?hjS?mamJr      committec,  appointed  by  either  branch  of  the  legislative 
mittee of  generaj  assembly  of  this  statc,  or  any  member  of  any  joint  com- 
mittee, appointed   by   the   two  houses  of  the   legislative 
assembly,  shall   be   authorized   to   administer  oaths  and 
affirmations  to  witnesses,  touching  any  matter  or  thing 
which  may  be  under  the  consideration  or  investigation  of 
the  committee. 
False  oath  or         1929.     SEC.5.     All  oaths  and  affirmations,  affidavits  and 
d£™c*d  and  pun- depositions  administered  or  taken  as  provided  in  thischap- 
uhcd  as  perjury.  ^^^^  ^j^^jj  gyjjj^^.^  ^^y  person  who  shall  so  swear  or  affirm 

wilfully  or  falsely,  in  matter  material  to  any  issue  or  point 
in  question,  to  the  pains  and  penalties  inflicted  by  law,  for 
the  time  being,  on  persons  guilty  of  Wilful  and  corrupt  per- 
jury. 
^_,  .  .  1930.     Sec.  6.     All  oaths  and  affirmations  required  or 

Administration  ^ 

of  oaths  out  of   authorized  to  be  taken  by  any  statute  of  this  state,  may, 

this  state ;  how  ^  '  *         * 

to  be  certified,  whcu  the  persou  required  to  make  the  same,  resides  out  of, 
or  is  absent  from  this  state,  be  made  before  and  adminis- 
tered by  any  notary  public  or  clerk  of  any  court  of  record 
of  the  state  wherein  such  person  may  be,  such  notary  or 
clerk  certifying  the  same  under  his  notarial  seal  or  the  seal 
of  such  court. 


CHAPTER    LXXI. 

OFFICIAL  BONDS. 
[Revised  Statutes,  Chapter  LXVI  ] 

1931.  Section  i.  The  clerks  of  the  district  court  of 
this  state  be,  and  they  are  hereby  required,  to  execute  a 
bond  to  the  people  of  the  state  of  Colorado  in  the  penal 
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sum  of  five  thousand  dollars  each,  with  sufficient  security,  Bond  of  cierk 

,  ....  /-I.  ....  district  court  ; 

to  be  approved  by  the  judges  of  their  respective  districts,  amount  and 
conditioned  for  the  faithful  performance  of  their  duties  as 
clerk  of  said  court,  and  that  they  will  punctually  pay  over 
to  the  person  legally  authorized  to  receive  the  same,  all 
moneys  that  may  come  into  their  hands  by  virtue  of  the 
said  office. 

1932.     Sec.  2.     The  bonds  so  executed  by  said  clerks,  who  may  bring 
may  be  sued  upon  in  the  name  of  the  people  to  the. use  ofSrcic?kdi«?kt 
any  person  or  persons  injured  by  their  breach,  in  any  court  *^"''' 
of  competent  jurisdiction. 

1938,     Sec.   3.     Every  such  bond   shall,   before   sucB  Bond.to  be  med 
clerk  shall  enter  upon  the  duties  of  his  office,  be  filed  instate;  certified 

cojries  to  be 

the  office  of  the  secretary  of  the  state,  and  copies  thereof  evidence, 
certified  by  the  secretary  under  the  seal  of  the  state,  shall 
be  received  as  evidence,  without  proof  of  the  execution  of 
the  original  in  all  courts  of  this  state. 

1934.     Sec.  4.     All  bonds  required  by  law  or  the  courts  uondsof  maste« 
of  equity,  to  be  executed  by  masters  or  receivers  in  chan-  chlncel^*" '" 
eery,  shall  be  executed  to  the  people  of  the  state  of  Col- 
orado, as  obligee,  and  may  be  prosecuted  by  any  person  or 
persons,  in  the  name  of  the  people  of  the  state,  for  the  use 
of  the  person  aggrieved. 

1936.     Sec  5.     It  shall  be  the  duty  of  the  presiding  Examination  of 
jud^e  of  the  district  court  of  each  district  or  county  in  this  bonds  of  clerks 

.  ,         1-  ,  /.  t  /.         .  1  *"**  masters,  by 

State,  in  open  court,  on  the  first  day  of  each  term  of  said  judges  of  dis- 
court,  to  examine  and  inquire  into  the  sufficiency  of  the 
official  bonds  of  the  clerk  of  s^id  court,  and  of  each  of  the 
masters  in  chancery  thereof,  and  if  it  shall  appear  that  any 
one  or  more  of  the  securities  on  any  such  official  bond  has 
or  have  removed  from  the  county  or  district,  died  or  become 
insolvent,  or  are  of  doubtful  solvency,  an  order  shall  be 
entered  of  record  requiring  such  clerk  or  master,  within 
such  time  as  may  be  fixed  by  the  court,  not  less  than  five 
nor  more  than  ten  days,  from  the  entry  of  such  order,  to 
file  a  new  bond,  with  securities,  to  be  approved  as  is  now 
required  by  law,  unless  the  number  and  pecuniary  ability 
of  other  securities  on  the  bond  shall  be  such  as  to  satisfy 
the  said  judge  that  the  said  bond  is  sufficient,  notwithstand- 
ing one  or  more  of  the  securities  may  have  removed,  died, 


.  trict  courts. 
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become  insolvent,  or  of  doubtful  solvency,  in  which  case 
the  bond  in  question  may,  in  the  discretion  of  said  judge, 
be  held  to  be  sufficient  In  order  that  such  examination 
may  conveniently  be  made,  every  clerk  of  the  district  court 
shall  procure  and  cause  to  be  filed  in  the  office  of  the  clerk 
of  each  county  in  his  district  a  duly  certified  copy  of  such 
official  bond. 
EnminatioD  of  1936.  Sec.  6.  It  shall  be  the  duty  of  the  board  of 
SiSS^SPcounty  county  commissioners  of  each  county,  at  each  regular  term, 
wumy  com-  on  the  first  day  of  each  term,  to  examine  and  inquire  into 
""^"  •  ^j^g  sufficiency  of  the  official  bond  of  the  county  judge, 
justices  of  the  peace,  constables,  county  treasurer,  sheriff, 
coroner,  county  assessor,  county  clerk  and  county  survey- 
or, and  all  other  official  bonds  given  or  to  be  given  by  any 
county  officer,  as  required  by  law;  and  if  it  shall  appear 
that  one  or  more  of  the  securities  on  the  official  bond  of 
any  such  county  officer  has  or  have  removed  from  the 
county,  died,  or  become  insolvent,  or  of  doubtful  solvency, 
the  said  board  of  county  commissioners  shall  cause  such 
county  judge,  justice  of  the  peace,  sheriff,  coroner,  con- 
stable, county  treasurer,  county  clerk,  assessor,  county  sur- 
veyor or  other  county  officer,  to  be  summoned  to  appear 
before  said  board,  on  a  day  to  be  named  in  said  summons^ 
to  show  cause  why  he  should  not  be  required  to  give  anew 
bond,  with  sufficient  security;  and  if,  at  the  appointed  time, 
he  should  fail  to  satisfy  said  board  as  to  the  sufficiency  of 
the  present  security,  an  order  shall  be  entered  of  record  by 
said  board,  requiring  such  county  judge,  justice  of  the 
peace,  sheriff,  coroner,  constable,  county  treasurer,  county 
clerk,  assessor,  county  surveyor,  or  other  county  officer,  to 
file  in  the  office  of  the  county  clerk,  within  twenty  days,  a 
new  bond,  to  be  approved  as  required  by  law,  unless  the 
number  and  pecuniary  ability  of  other  securities  on  the 
bond  shall  be  such  as  to  satisfy  the  said  board  that  the 
bond  is  sufficient,  notwithstanding  one  or  more  of  the  secur- 
ities on  said  bond  may  have  removed,  be  dead,  insolvent 
or  of  doubtful  solvency,  in  which  case  the  bond  in  question 
may,  in  the  discretion  of  said  board,  be  held  to  be  suffi- 
cient. 

1937.     Sec.  7.     Itshallbethedutyof  each  county  judge 
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twice  in  each  year,  and  at  the  terms  of  said  court  to  be  Examination  of 
holden  on  the  first  Mondays  in  January  and  July,  or  of tener,  bond*  of  e«.u- 
if  in  the  discretion  of  said  judge  necessary,  in  open  court,  tors,  suardiana. 
on  the  first  day  of  such  term,  to  examine  and  inquire  intoJ"«i«««- 
the  sufficiency  of  the  official  bond  of  each  executor, 
administrator  and  guardian,  and  of  any  other  official  bond 
which  may  be  filed  in  his  office;  and  if  it  shall  appear  that 
any  one  or  more  of  the  securities  on  the  official  bond  of 
any  such  executor,  administrator,  guardian  or  other  officer 
or  person,  has  or  have  removed  from  the  county,  died,  or 
becomejnsolvent  or  of  doubtful  solvency,  the  said  county 
judge  shall  cause  such  executor,  administrator,  guardian  or 
other  officer  or  person,  to  be  summoned  to  appear  before 
him,  on  a  day  to  be  named  in  said  summons,  to  show  cause 
why  he  shouM  not  be  required  to  give  a  new  bond  with 
security;  and  if,  at  the  appointed  time,  he  should  fail  to 
satisfy  such  county  judge  of  the  sufficiency  of  the  present 
security,  an  order  shall  be  made  on  the  records  of  said 
county  court,  requiring  such  executor,  administrator,  guard- 
ian, or  other  officer  or  person,  to  file,  in  the  office  of  the 
county  judge,  a  new  bond,  to  be  approved  as  required  by 
law,  unless  the  number  and  pecuniary  ability  of  other 
security  on  the  bond,  shall  be  such  as  to  satisfy  said  county 
judge  that  the  bond  is  sufficient,  notwithstanding  one  or 
more  of  the  securities  on  said  bond  may  have  removed,  or 
be  dead,  or  insolvent. or  of  doubtful  solvency;  in  which 
case  the  bond  in  question,  may,  in  the  discretion  of  such 
county  judge,  be  held  to  be  sufficient. 

1988.     Sec.  8.    Any  person  havingany  pecuniary  interest 
in  the  sufficiency  of  the  official  bond  of  any  of  the  officers  2?y b^aUoSSd 
or  persons  hereinbefore  named,  may  appear  at  the  prescribed  S?  ."ffidJ^cy**" 
time  and  place,  and  shall  be  allowed  to  introduce  any^ 
evidence  legally  conducing  to  prove  the  removal,  death, 
insolvency,  or  doubtful  solvency  of  any  security  on  such 
official  bond,  and  the  officer  or  person  interested,  or  any  of 
his  securities,  may  also  appear  and  introduce  any  evidence 
legally  conducing  to  establish  the  sufficiency  of  such  official 
bond. 

1939.     Sec.  9.     It  shall  be  the  duty  of  the  judge  of  said 
district  court,  county  judge,  and  board  of  county  commis- 
84 


666 


GENERAL  LAWS. 


What  eatriet  to 
be  iii«d«of 


In  case  of  de- 
fiftult  of  officer  to 
file  new  bend  ; 
office  deemed 
vacant. 


Proceedings  for 
dUchai^e  of 
surety  on  official 
bond  of  county 
officers  and 
clerks  of  district 
courts. 


Proceedinjss  In 
case  of  filing 
additional 
security. 


sioners,  above  named,  to  enter  upon  their  respective  records 
at  the  time  hereinbefore  prescribed  for  an  examination, 
that  an  examination  and  inquiry  into  the  sufficiency  of  the 
official  bonds  within  their  cognizance  has  been  made,  and 
that  they  severally  are  deemed  sufficient,  or  insufficient,  as 
the  fects  may  justify. 

1940.  Sec.  io.  If  any  officer  or  person  hereinbefore 
enumerated,  shall  &il  to  file  a  new  bond  within  the  pre- 
scribed time,  when  so  requirecP,  under  the  provisions  of  this 
chapter,  by  an  order  entered  of  record  requiring  the  filing 
of  such  new  bond,  the  officer  in  default  shall  be  deemed 
and  held  to  have  vacated  his  office,  and  the  same  steps  shall 
be  taken  to  fill  such  vacancy  thus  created,  as  are  now  taken 
to  fill  a  vacancy  by  the  death  or  resignation  of  such  ofiicer. 

1941.  Sec.  ii.  Any  person  who  now  is  or  may  here- 
after become  the  security  of  any  sheriff,  coroner,  county 
judge,  justice  of  the  peace,  county  clerk,  constable,  county 
treasurer,  county  surveyor  or  other  county  officer,  shall 
have  the  power  of  releasing  himself  from  further  liability  as 
such  security  for  such  officer,  by  filing  in  the  office  of  the 
county  clerk,  a  notice  that  he  is  unwilling  longer  to  be  se- 
curity for  such  sheriff,  coroner,  county  judge,  justice  of  the 
peace,  county  clerk,  assessor,  county  treasurer,  county  sur- 
veyor or  other  county  officer:  Provided,  however,  if  the 
person  so  desiring  to  be  released  from  such  securityship» 
shall  be. security  for  the  county  clerk,  he  shall,  in  addition 
to  the  above  notice,  deliver  a  copy  of  the  same  to  the  chair- 
man of  the  board  of  county  commissioners,  or  if  he  be  ab- 
sent, to  some  other  member  of  said  board.  Any  person 
who  now  is  or  may  hereafter  become  security  on  the  offi- 
cial bond  of  the  clerk  of  the  district  court,  or  master  in 
chancery,  may,  in  like  manner,  become  released,  by  filing  a 
notice  in  the  office  of  said  clerk  of  the  district  court  in 
like  manner,  and  also  delivering  a  copy  thereof  to  the  judge 
of  said  court. 

1942.  Sec.  i  2.  When  any  notice  shall  be  filed  as  afore- 
said with  the  county  clerk,  h^  shall  immediately  g^ve  notice 
thereof  to  such  sheriff,  coroner,  county  judge  or  other 
county  officer,  as  the  case  may  be,  who  shall  thereupon  file 
other  security,  to  be  approved  by  the  board  of  county  com- 
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missioners,  if  the  same  shall  then  be  in  session,  or  if  a  ses- 
sion thereof  be  commenced  within  ten  days  after  notice  shall 
have  been  given;  but  if  said  board  be  not  in  session,  nor  a 
session  thereof  to  be  commenced  within  ten  days  thereaf- 
ter, then  the  said  sheriff,  coroner,  county  judge,  justice  of 
the  peace,  or  other  county  officer,  as  the  case  may  be,  shall 
within  ten  days,  file  said  bond  with  the  county  clerk,  which 
said  clerk  shall  in  such  case,  judge  of  the  sufficiency  of 
said  bond,  subject,  however,  to  the  decision  and  approval  of 
said  board  of  county  commissioners  at  their  first  meeting 
thereafter,  as  in  other  cases :  Provided,  however,  if  such 
notice  relate  to  the  security  of  the  county  clerk,  it  shall  be 
the  duty  of  the  commissioner  to  whom  the  copy  of  such 
notice  is  given,  immediately  to  require  said  clerk  to  file 
other  security,  to  be  approved  by  the  board  of  county  com- 
missioners in  like  manner  as  aforesaid ;  but  if  said  board  be 
not  in  session,  then  in  such  case  the  county  commissioner 
to  whom  such  notice  may  be  given,  may  approve  such  se- 
curity subject,  however,  to  the  decision  and  approval  of  the 
s^d  board  at  their  first  session  thereafter,  as  in  other  cases, 
and  in  case  such  notice  relate  to  the  security  of  the  clerk  of 
the  district  court,  or  any  master  in  chancery  thereof,  it 
shall  be  the  duty  of  the  judge  of  said  court  forthwith  upon 
receiving  such  notice  to  require  such  master  in  chancery  or 
clerk  to  file  within  ten  days  other  security  to  be  approved 
by  him  as  in  other  cases. 

1948.     Sec,  13.     If  said  clerk  of  the  district  court,  mas- in  ewe  of  de- 
ter  in  chancery,  sheriff,  coroner,  county  judge,  justice  of  the  fiie^nel^SS'** 
peace,  constable,  county  treasurer,  assessor,  county  clerk,  SSmiJ**"*^ 
county  surveyor  or  other  officer,  as  the  case  may  be,  shall 
not  in  the  time  and  manner  aforesaid,  file  bond,  to  be  ap- 
proved as   aforesaid,  the  said  office  shall  become  vacant, 
and  the  said  vacancy  shall  be  filled  in  manner  as  is  now 
provided  by  law. 

1944.     Sec.  14.     If  a  new  bond  shall  be  given  by  any  ^^^^^^^    ^^^ 
officer  as  provided  in  the  foregoing  sections  of  this  cl^ap- "j^JJjy^^^^ 
ter,  then  the  former  securities  shall  be  entirely  released  and 
discharged  from  all  liability  incurred  by  any  such  officer, 
in  consequence  of  business  which  may  have  come  to  hand 
fix>m  and  after  the  time  of  the  approval  of  the  said  new 
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bond,  and  the  securities  to  the  new  bond  are  hereby  de- 
clared to  be  liable  for  all  official  delinquincies  of  said  offi- 
cer, whether  of  omission  or  commission,  which  may  occur 
after  approval  of  the  new  bond  as  aforesaid. 
Declaration  of       1945.     Sec.  1 5.     If   any    sheriff,   master    in   chancery, 
Mrt  of  judgment  ^^^""^  ^^  *^  district  court,  coroner,  county  judge,  justice  of 
ISrtKnSfSfficer^'^^    pcace,  coustablc,  county    treasurer,  assessor,  county 
for  embeirie-     ^Icrk,  or  Other  officer,  shall  embezzle  or  appropriate  to  his 
own  use  any  money  which  may  be  paid  to  him  by  virtue  of 
his  office,  he  shall  be  liable  to  be  indicted  therefor,  and, 
upon  conviction  thereof,  the  court  pronouncing  such  judg- 
ment of  conviction  shall,  as  a  part  of  such  judgment,  de- 
clare the  office  held   by  such  •  officer  vacant,  and  such 
vacancy  shall  be  filled  as  now  provided  by  law. 
Dciive    of  1946.     Sec.   i6.     It  shall  be  the  duty  of  such  master  in 

official  books,     chancery,  clerk  of  the  district  court,  sheriff  coroner,  countv 

papers,  moneys,  '  '  »  »  *  # 

S*^<i5JeJffanS^J"^S^»   justice  of  the  peace,  constable,  county  treasurer, 
b^nd?"'  *"*  ^**  county  assessor,  county  clerk,  or  other  officer,  if  he  shall 
fail  to  give  bond  as  provided  for  in  this  chapter,  to  deliver 
over  to  his  securities  forthwith,  all  books,  moneys,  voucher^, 
papers,  and  every  description  of  property  whatever,  per- 
taining to  his  said  office;  and  the  said  sureties  may  at  any 
time  after  said  failure  to  file  said  bond,  maintain  an  action 
of  replevin,  or  other  appropriate  action  to  recover  such 
property,  money  or  effects,  from  their  said  principal. 
Penalty  for  fell.      1947.     Sec.  I/.     If  any  officer  designated  in  the  fore- 
ddiv»**monIy^  goiug  sections  of  this  chapter  shall  fail  to  deliver  any  money, 
tiriurSi!OT'    property,  or  effects  as  aforesaid  to  his  securities,  or  shall  act 
SercSe  oidai  OT  attempt  to  act  in  the  performance  of  the  duties  of  his 
**"'*"•  said  office,  after  failing  to  give  a  new  bond  as  aforesaid,  he 

shall  be  deemed  guilty  of  a  high  misdemeanor,  and.  upon 
indictment  and  conviction  therefor,  shall  be  fined  in  any 
sum  not  less  than  five  hundred  dollars,. nor  more  than  five 
thousand  dollars. 
Sureties  not  re-       1948.     Sec.  1 8.     The  provisions  of  this  chapter  shall 

leased  from  pre-  *  *  , 

Yious  liabilities   not  bc  SO  coustrucd  as  to  operate  as  a  release  on  the 

by  filing  of  new  '^ 

bond.  securities  of  any  of  the  aforesaid  officers,   for  liabilities 

incurred  previous  to  the  filing  of  a  new  bond,  as  required 
in  the  foregoing  sections  of  this  chapter. 
1949.     Sec.  19.     Hereafter  the  official  bond  of  all  sheriffs 
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and  coroners  of  this  state  shall  be  filed  in  the  office  of  the  where  bonds  of 

1  1111  1       /•  sheriffs  and  cor- 

county  clerk,  and  approved  by  the  board  of  county  com- oners  to  be  filed 

.  •  '  •111*  *^*^  approved. 

missioners,  in  manner  as  now  required  by  law,  in  open 
session,  at  their  first  meeting  after  the  filing  of  such  bond  : 
provided,  if  said  board  of  county  commissioners  be  not  in 
session,  when  said  bond  shall  be  filed,  then  the  county 
clerk  shall  judge  of  its  sufficiency,  subject  to  the  final 
decision  and  approval  of  said  board  at  their  first  meeting 
thereafter. 

1950.  Sec.  20.  Hereafterallcounty  judges, justices  of  the 

peace,  constables,  county  treasurer,  assessor,  county  clerk,  provfi  of  bSSds 
or  any  county  officer,  elected  according  to  the  laws  of  this  Sffiwra.'  ^**""^ 
state,  shall  file  their  official  bonds  in  the  office  of  the  county 
clerk,  which  said  bftnd  shall  be  executed  as  required  by  law, 
and  shall  be  approved  by  the  board  of  county  commissioners 
in  open  session:  provided,  if  said  board  be  not  in  session  on 
the  filing  of  such  bond,  then  the  county  clerk  shall  judge 
of  its  sufficiency,  subject,  however,  to  the  final  decision  and 
approval  of  said  board  at  their  first  meeting  thereafter; 
and  provided,  further,  that  if  said  board  be  not  in  session, 
the  county  clerk,  in  filing  his  bond  as  aforesaid,  shall  present 
the  same  to  the  chairman  of  the  board  of  county  commis- 
sioners, or  in  case  of  his  absence  or  inability  to  act,  to  one 
of  the  other  members  of  said  board,  who  shall  judge  of  its 
sufficiency,  subject  as  aforesaid,  to  the  decision  and  approval 
of  said  board  at  their  first  meeting  thereafter. 

1951.  Sec.  21.    All  persons  interested  may  appear  before  ^j^^^* 
said  board  of  county  commissioners  and  offer  evidence  as  p^J^*^^  |jj®^^ 
to  the  sufficiency  or  insufficiency  of  the  securities  on  the  JSi'^~7^Vd 
official  bond  of  any  of  the  officers  named  in  this  chapter.  offic*Si  blJSs^" 

1962.  Sec.  22.  It  shall  be  the  duty  of  the  board  of 
county  commissioners  to  make  an  entry  in  the  records  ofpro^i  ofoflfdai 
said  board,  of  their  approval  of  all' official  bonds:  and 
when  so  approved  by  said  board,  the  county  clerk  shall 
record  the  same  in  the  records  of  said  county,  for  inspection 
by  all  persons. 

1953,     Sec.  23.     If  any  board  of  county  commissioners  Neglect  of  com- 

^  J  J  miss  loners  to 

shall  wilfully  neglect  to  inquire  and   examine   into   the  j."S^^;^»°^'o •}»/- 
sufficiency  of  any  of  the  official  bonds  named   in   this  J^'^^^jJlyic 
chapter,  they,  and  each  of  them,  shall  be  deemed  guilty  ofJ^^'/^^^S^ 
a  public  omission  of  duty,  and  shall  be  liable  in  damages  ^e^**** 
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to  any  person  who  may  receive  injury  by  such  neglect  to 
be  recovered  before  any  court  of  competent  jurisdiction  in 
this  state,  by  an  action  on  the  case. 

1964.     Sec.  24.     All  fines  accruing  under  the  provisions 
fin"-  of  this  chapter,  shall  be  paid  into  the  county  treasury  for 

the  use  of  common  schools  of  this  state. 


DispotldoB  of 


CHAPTER   LXXII. 


OFFICIAL  REPORTS. 


AN  ACT  TO  PROVIDE   FOR   PUBLICATICATION   A^D  DISTRIBUTION  Of 
OFFICIAL  REPORTS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Publication  rf        1956.     Section  i.     All  officers  required  by  any  law  of 
?ute^ffi2Sr*^^l^is  state  to  make  annual  reports  to  the  governor  or  legis- 
lature, shall,  within  five  days  after  the  close  of  each  fiscal 
year,  complete  and  deposit  the  same  with  the  governor, 
and  it  shall  be  the  duty  of  the  secretary  of  state  within 
ten  days  after  the  close  of  the  fiscal  year  next  preceding 
the  regular  session  of  the  legislature,  to  place  the  reports 
of  the  two  preceding  fiscal  years  in  the  hands  of  the  per- 
son authorized  to  do  the  public  printing,  for  publication, 
.       and  superintend  the  printing  of  the  same,  and  see  that  it  is 
done  in  a  proper  manner. 
Number  of  cop-     1956.     Sec.  2.     Of  each  of  the  reports  of  the  said  offi- 
L?ddS'pS\ion  cers,  there  shall  be  published  two  hundred  and  fifty  (250) 
of  the  same,      ^opics,  of  which  numbcr,  one  hundred  and  fifty  ( 1 50)  copies 
shall  be  for  the  use  of  the  general  assembly  and  state  offi- 
cers and  the  remaining  copies  shall  be  preserved  for  bind- 
ing with  the  other  joint  documents  for  the  two  fiscal  years 
for  which  such  reports  are  made. 
Approved,  January  29,  1877, 
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CHAPTER    LXXIII. 

ORE. 

AN  ACT  TO  FACIUTATE  THE  RECOVERY  OF  ORE,  TAKEN  BY  THEFT 
OR  TRESPASS— TO  REGULATE  THE  SALE  AND  DISPOSITION  OF  THE 
SAME,  AND  FOR  THE  BETTER  PROTECTION  OF  MINE  OWNERS.     . 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

1967.     Section  i.     That  every  person,  association  or  what  record 
corporation  that  shall  be  ene^aeed  in  the  business  of  mill-  the  delivery  of 
ing,  sampling,  concentrating,  reducing,  shipping  or  pur- 
chasing ores  in  the  state  of  Colorado,  shall  keep  and.  pre- 
serve a  book  in  which  shall  be  entered  at  the.  time  of  the 
delivery  of  each  lot  of  ore : 

First — ^The  name  of  the  party  on  whose  behalf  such  ore 
is  delivered,  as  stated. 

Second — The  name  of  the  teamster,  packer  or  other  per- 
sons actually  delivering  such  ore,  and  the  name  of  the 
owner  of  the  team  or  pack  train  delivering  such  ore. 

Third — The  weight  or  amount  of  every  such  lot  of  ore. 

Fourth — ^The  name  an.d  location  of  the  mine  or  claim 
from  which  it  shall  be  stated  that  the  same  has  been  mined 
or  procured. 

Fifth — The  date  of  delivery  of  any  and  all  lots  or  par- 
cels of  ore. 

1958.  Sec  t.    Whenever    affidavit    shall    have    beengj^^j^j,^^^^ 
made  before  any  police  magistrate  of  any  town  in  this  JSSlfJ  ore* 
state  or  any  justice  of  the  peace  of  any  county,  by  any  per-  •'"**"• 
son,  that  ore  has  been  stolen  from  him,  stating  as  near  as 
may  be  the  amount  and  value  of  the  ore  stolen,  such  per- 
son upon  presentation  of  a  certified  copy  of  such  affidavit, 
shall  have  access  to  such  book,  and  may  examine  the  en- 
tries which  may  have  been  made  therein  during  a  period  of 
fifteen  days  next  preceding  the  filing  of  such  affidavit:  pro- 
vided^ that  the  person  making  such  affidavit  shajl,  at  the 
time  of  making  the  same,  have  a  present  interest  in  the 
product  of  the  mine  or  claim  from  which  said  ore  has  been 
stolen,  or  in  the  ore  alleged  to  have  been  stolen. 

1959.  Sec.  3.  Every  person,  association  or  corporation 
that  shall  fail  or  refuse  to  keep  the  book  required,  by  the 
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Penalty  for  fail-  terms  of  the  first  section  of  this  act,  or  shall  fail  or  refuse 
keep  such  record  to  make  anv  proper  entry  therein,  or  who  shall  make  any 

or  to  make  en-  .  i  i      tt  r  ^ 

tries  therein,  or  falsc  entrv  therein,  or  who  shall  refuse  to  any  c)erson  who 

to  make  false  ^  •  /   \ 

enjnr ;  liability  may  be  entitled  to  the  same,  as  provided  by  section  two  (2) 
of  this  act,  the  right  of  inspection  thereof,  shall  forfeit  and 
pay  for  each  and  every  violation  of  the  provisions  of  said 
section  a  penalty  of  not  less  than  fifty  (50)  nor  more  than 
three  hundred  (300)  dollars,  to  be  collected  by  action  of 
debt  at  the  suit  of  any  person  who  may  sue  for  the  same. 
In  addition  to  such  penalty,  any  person,  association  or  cor- 
poration violating  the  provisions  of  said  first  section,  shall 
be  liable  at  the  suit  of  the  party  or  person  aggrieved,  in  the 
proper  form  of  action,  for  all  damages  which  may  accrue  to 
any  party  or  person  by  reason  of  any  such  violation.    And 
in  all  actions  the  fact  that  a  false  entry  has  been  made,  shall 
be  prima  facie  evidence  that  the  same  was  made  wilfully  or 
knowingly. 
Failure  or  neg-       I960.     Sec.  4.     If  auy  persou,  association,  or  corpora-  < 
MceslaTy^n-     tion  shall  fail  or  neglect  to  make  the  inquiries  necessary  to 
?orxcusepart7'the  making  of  the  proper  entries  in  said  book,  as  provided 
from  judgment,  j^^  s^.ction  one  (i)  of  this  act,  or  shall  so  negligently  make 
entries  therein  that  any  lot  of  ore  cannot  be  particularly 
identified,  or  so  negligently  that  it  cannot  be  perceived 
therefrom,  what  person  delivered  any  lot  of  ore  or  received 
the  proceeds  of  the  same,  when  purchased,  or  shall  &il  to 
keep  such  book,  or  shall  wilfully  suffer  the  same  to  be  lost, 
or  mislaid,  so  that  the  same  cannot  be  produced  for  inspec- 
tion, such  failure  or  neglect  shall  not  excuse  any  party  de- 
fendant in  any  suit  brought  under  the  preceding  section 
from  judgment  for  any  penalty  prescribed  by  said  section. 
Purchase,  con-       1961.     Sec.  5.     Auy  pcrsou,  associatiou  Or  corporation, 
JSntforore^^'  or  thc  ageut  of  any  person,  association  or  corporation,  who 
S>t*awfbUy"*°*  shall  knowingly  purchase  or  contract  to  purchase,  or  shall 
considered.       makc  auy  payment  for  or  on  account  of  any  ore,  which 
shall  havQ  been  taken  from  any  mine,  or  claim,  by  persons 
who  have  taken,  or  may  be  holding  possession  of  any  such 
mine,  or  elaim,  contrary  to  any  penal  law  now  in  force,  or 
which  may  be  hereafter  enacted,  shall  be  c6nsidered  as  an 
accessory  after  the  fact  to  the  unlawful  holding  or  taking 
of  such  mine,  or  claim,  and  upon  conviction  shall  be  sub- 
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jected  to  the  same  punishment  to  which  the  principals  may 
be  liable. 

1962.  Sec.  6.     Any  person,  association  or  corporation,  ^ 
or  the  agent  of  any  person,  association  or  corporation  ^'^-^^SSu^entfJaic* 
gaged  in  the  business  of  milling,  sampling,  concentrating,  "** ''*»k^'*- 
reducing,  shipping  or  purchasing  ores,  as  aforesaid,  who 

shall  keep  or  use  any  false  or  fraudulent  scales  or  weights, 
for  weighing  ore,  or  who  shall  keep  or  use  any  false  or 
fraudulent  assay  scales,  or  weights  for  ascertaining  the  assay 
value  of  ore,  knowing  them  to  be  false,  every  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  fined  in  a  sum  not  exceed- 
ing one  thousand  (looo)  dollars,  nor  less  than  one  hundred 
(lOO)  dollars,  or  imprisonment  not  more  than  one  year,  or 
both,  at  the  discretion  of  the  court. 

1963.  Sec.  7.     Any  person,  corporation  or  association,  penalty  for  alter- 
or  the  agent  of  any  person,  corporation  or  association  en-|gf  j^"^^^5J^ 
gaged  in  the  milling,  sampling,  concentrating,  reducing/"*'*'*^- 
shipping  or  purchasing  of  ores  in  this  state,  who  shall,  in 

any  manner,  knowingly  alter  or  change  the  true  value  of 
any  ores  delivered  to  him  or  them,  so  as  to  deprive  the 
seller  of  the  result  of  the  correct  value  of  the  same,  or  who 
shall  substitute  other  ores  for  that  delivered  to  him  or  them, 
or  who  shall  issue  any  bill  of  sale  or  certificate  of  purchase 
that  does  not  exactly  and  truthfully  state  the  actual  weight, 
assay  value  and  total  amount  paid  for  any  lot  or  lots  of  ore 
purchased,  or  who,  by  any  secret  understanding  or  agree- 
ment with  another,  shall  issue  a  bill  of  sale  or  certificate  of 
purchase  that  does  not  truthfully  and  correctly  set  forth  the 
weight,  assay  value,  and  total  amount  paid  for  any  lot  or 
lots  of  ore  purchased  by  him  or  them,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  fined  in  a  sum  not  exceeding  one  thousand  (1000)  dol- 
lars, nor  less  than  one  hundred  (100)  dollars,  or  imprison- 
ment not  more  than  one  year,  or  both,  at  the  discretion  of 
the  court. 

1964.     Sec.  8.     If  any  person,  lessee,  licensee  or  employe 

in  or  about  any  mine  in  this  state,  shall  break  and  sever, 

with  intent  to  steal  the  ore  or  mineral  from  any  mine,  lode, 

ledge  or  deposit  in  this  state,  or  shall  take,  remove  or  con- 

85 
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Breaking  into    ccal  tlic  orc  Of  mineral  from  any  mine,  lode,  ledge  or  de- 
mine  with  intent         •  .•!..  «   r        «    t  1 
to  Steal  ore,  or    Dosit,  With  intcnt  to  defraud  the  owner  or  owners,  lessee  or 

removing  or  con-  t-ijij  t  •  i. 

ceaiing  ore  from  licensee  of  any  such  mme,  lode,  ledge  or  deposit,  sucn 
and  punished  z%  offender  shall  be  deemed  guilty  of  felony,  and  on  convic- 

grand  larceny.  o  -r     -  •  » 

tion,  shall  be  punished  as  for  grand  larceny. 
Approved,  February  7,  1877. 


Partition  of 


CHAPTER  LXXIV. 

PARTITION. 
[Revised  Statutes,  Chapter  LXVII.] 

1965.  Section  i.     When  any  lands,  tenements  or  hered- 
fandVhcid^'in     itamcttts  shall  be  held  in  joint  tenancy,  tenancy  in  common 

common;  how  •'  .,1  i.ji_ 

obtained .  where  or  coparccnary,  whether  such  right  or  title  be  derived  by 
presented.  purchasc,  devise  or  descent,  or  whether  any,  all,  or  a  part 
of  such  claimants,  be  of  full  age,  or  minors,  it  shall  be  law- 
ful for  one  or  more  of  the  persons  interested,  by  themselves, 
if  of  full  age,  or  by  their  guardians,  if  minors,  to  present  to 
the  district  court  of  the  county  where  such  lands  or  tene- . 
ments  lie,  or  where  the  lands  or  tenements  lie  in  different 
counties,  in  the  district  court  of  the  county  in  which  the 
major  part  of  such  lands  lie  ;  but  if  the  major  part  of  such 
lands  do  nQt  lie  in  any  one  county,  then  to  the  district 
court  of  any  county  in  which  any  of  such  lands  lie,  their  pe- 
tition praying  for  a  division  and  partition  of  such  premises, 
according  to  the  respective  rights  of  the  parties  interested 
therein,  and  for  a  sale  thereof,  if  it  shall  appear  that  parti- 
tion cannot  be  made  without  prejudice  to  the  owners. 

1966.  Sec.  2.  The  petition  shall  particularly  describe 
the  premises  sought  to  be  divided  or  sold,  and  shall  set 
forth  and  make  exhibit  of  the  rights  and  titles  of  all  parties 
interested  therein,  so  far  as  the  same  are  known  to  the  peti- 
tioners, including  tenants  for  years,  for  life,  by  the  courtesy 
or  in  dower,  and  of  persons  entitled  to  the  reversion,  re- 
mainder or  inheritance,  and  of  every  person  who,  upon  any 
contingency,  may  be  or  become  entitled  to  any  beneficial 
interest  in  the  premises,  sp  far  as  the  same  are  known  to 
the  petitioners;  and  such  petition  shall  be  verified  by  affi- 
davit. 


What  pciilion 
shall  set  forth. 
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1967.  Sec.  3.     Every  person  having  such  interest  as  is  wbchaiib* 

made  parties. 

specified  in  this  chapter,  whether  in  possession  or  other- 
wise, and  every  person  entitled  to  dower  in  such  premises, 
if  the  same  has  not  been  admeasured,  shall  be  made  a  party 
to  such  petition. 

1968.  Sec.  4.     In  cases  where  one  or  more  of  such  par-  j„  ^^^  ^i^^ 
ties  shall  be  unknown  or  the  share  or  quantity  of  interest  fjjfi^*"^here 
of  any  of  the  parties  is  unknown  to  the  petitioner,  or  where  if^e^tVi^"" 
such  share  or  interest  shall  be  uncertain,  or  contingent,  or  SSSi'in^'Atition 
the  ownership  of  the  inheritance  shall  depend  upon  an  ex- 
ecutory devise,  or  the  remainder  shall  be  contingent,  so 

that  such  parties  cannot  be  named,  the  same  shall  be  so 
stated  in  the  petition. 

1969.  Sec.  5.'     AH  persons  interested  in  the  premises 


of  which  partition  is  soueht  to  be  made  according  to  the  •cnpuon  un- 

*  ®  o  known  o^ 


By  what  de- 
scription un- 
known owners 

provisions  hereof,  whose  names  are  unknown,  may  be  made  "**^«  parties, 
parties  to  such  petition  by  the  name  and  description  of 
unknown  owners  o>  proprietors  of  the  premises,  or  as  the 
unknown  heirs  of  any  person  who  may  have  been  interested 
in  the  same. 

.  1970.  Sec.  6.  All  persons  having  such  interest  as  is 
specified  in  this  chapter  in  any  premises  of  which,  partition  of  s^oS'^^*^* 
is  .sought  to  be  made,  or  the  guardians  of  such  as  are  under 
age,  who  shall  not  have  joined  in  the  petition  (and  if  any 
person  so  interested  be  under  age,  and  without  guardian, 
the  court  shall  appoint  guardian  ad  litem  for  such  minor,) 
shall  have  notice  of  such  application  by  summons  duly 
served,  which  summons  shall  issue  against  such  persons  by 
the  name  and  description  given  in. the  petition;  and  when 
the  names  of  persons  having  any  such  interest  in  such 
premises  are  unknown,  and  when  parties  whose  names  are 
known  do  not  reside  in  this  state,  or  cannot  be  found,  they 
shall  have  further  notice  by  advertisement,  as  provided  by 
law;  and  after  such  advertisement,  the  court  shall  proceed 
to  act  in  the  premises,  as  though  the  parties  had  been  duly 
served  with  summons,  or  had  been  notified  by  their  proper 
names. 

1971.  Sec  7.  During  the  pendency  of  any  such  suit 
or  proceedings,  any  person  claiming  to  be  interested  in  the 
premises  to  be  assigned  or  parted,  niay  appear  ^nd  f^nswer 
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Person  claiming  the  petition,  and  assert  his  or  her  rights  by  way  of  inter- 

interest  may 

»pp"[^and       pleader;  and  the  courts  shall  decide  upon  the  rights  of  per- 
sons appearing  as  aforesaid,  as  though  they  had  been  made 
parties  in  the  first  instance. 
Ascertainment        1972.     Sec.  8.     The  court  shail  ascertain  from  the  evi- 
Sfrighufdtitt"  dence  in  case  of  default,  or  from  the  confession  by  plea 
iiiU"r'ti«*b*y''^  ^f  ^^e  parties,  if  they  appear,  or  from  the  verdict  by  which 
the  court.         ^^y  {55^^  ^f  f^^^^  shall  be  determined,  and  shall  declare 
the  rights;  titles,  and  interests  of  all  the  parties  to  such 
proceedings,  petitioners  as  well  as  defendants,  and  give 
such  judgment  as  may  be  required  by  the  rights  of  the 
parties. 

1973.  Sec.  q     The  court,  when  it  shall  order  a  parti- 
Appointment  of   .  .  1  fl       •  •  . 
cDmmissioners :  tion  of  any  premises  to  be  made   under  the  provisions 

oath ;  assign-  *  * 

mcntofshare  of  hereof,  shall  appoint  three  commissioners  not  connected 

each  party  ;  re-  *^  *  • 

.^?raenlmen?°°*  ^*^^  ^"^  ^^  ^^^  parties,  either  by  consanguinity  or  affinity, 
1876.)  and  entirely  disinterested,  each  of  whom  shall  take  an 

oath  before  the  court,  or  some  justice  of  the  peace,  fairly 
and  impartially  to  make  partition  of  said  lands,  in  accord- 
ance with  the  judgment  of  the  court  as  to  the  rights  and 
interests  of  the  parties,  if  the  same  can  be  done  consistently 
with  the  interests  of  the  estate,  and  the  said  commissioners 
shall  go  upon  the  premises,  and  make  partition  of  said 
lands,  tenements  and  hereditaments,  assigning  to  each 
party  his  or  her  share  by  metes  and  bounds,  or  other  ap- 
propriate description;  and  make  report,  which  shall  be 
under  their  hands  and  seals,  to  the  court  during  the  same 
or  next  succeding  term  at  which  they  were  appointed; 
and  the  court  may,  at  the  term  when  such  report  shall  be 
made,  make  all  such  orders  upon  such  reports  as  may 
be  necessary  to  a  final  disposition  of  the  case. 

1974.  Sec.  id.      The  commissioners  to  be  appointed 
co°mmr"Ji^uer" .°  Under  this  chapter,  shall  be  allowed  as  a  compensation  for 

their  services,  two  dollars  and  fifty  cents  per  day  each,  to 
be  taxed  as  other  costs. 

1975.  Sec.  i  i.  When  any  lands,  houses  or  lots  are  so 
circumstanced  that  a  division  thereof  cannot  be  made  with- 
out manifest  prejudice  to  the  proprietors  of  the  same,  and 
the  commissioners  appointed  to  divide  the  same,  shall  so 
report  to  the  court,  the  court  shall  thereupon  give  an  order 
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to  said  comfnissioners,  or  other  person  or  persons,  to  sell  s«ieandcon. 
such  lands,  houses  or  lots,  or  houses  and  lots,  at  public  Tn  cweVartfuon 

J  •  «    1  •    •  •  /•        1  cannot  be  made 

vendue,  upon  such  terms,  and  by  giving  notice  of  sale  as  wuhout  prcju- 
the  court  shall  direct,  and  who  shall  make  and  execute 
good  and  sufficient  conveyance  or  conveyances  to  the  pur- 
chaser or  purchasers  thereof,  which  shall  operate  as  an 
effectual  bar,  both  in  law  and  equity,  against  such  owners 
or  proprietors,  and  all  persons  claiming  under  them;  and 
and  the  commissioners  or  persons  making  such  sale,  shall 
report  their  proceedings  to  the  court,  and  shall  pay  over 
the  moneys  arising  therefrom  to  the  parties  entitled  to  re- 
ceive the  same,  under  the  direction  of  the  court;  the  court 
to  make  such  order  in  relation  to  costs  as  shall  seem  right. 

1976.  Sec.  12.     When  a  sale  of  any  lands  or  prem-^.      ..     , 

^  ^  Disposition  of 

ises  shall  be  made  in  accordance  with  the  precedincf  sec-  "ncfaim^d  p'«>- 

*  «>  ceeds  of  tales. 

tion,  and  no  person  shall  appear  to  claim  such  portions  of 
the  money  as  may  belong  to  any  non-resident,  or  person 
whose  name  is  unknown,  the  court  shall  thereupon  require 
the  money  belonging  to  the  persons  not  claiming  as  afore- 
said, to  be  deposited  in  the  treasury  of  the  state,  subject 
to'the  further  order  of  the  court ;  and  all  money  required 
to  be  deposited  as  aforesaid,  shall  be  received  by  the  state 
treasurer,  and  paid  out  upon  the  order  of  the  court. 

1977.  Sec.  13.     When  money  shall  be  deposited  in  the 

/•     t  '"  what  manner 

State  treasury  under  the  provisions  of  this  chapter,  the  per-  pcrsoiw  entitled 

'  *        •  f        '  r  may  obtain  an 

son  or  f>ersons  entitled  to  the  same,  may  at  any  time  apply  °|^i^/5'  ^: 
to  the  court  making  the  order  -of  sale,  and  obtain  an  order  "«***  °*  **'•• 
for  the.same,  upon  making  satisfactory  proof  to  the  court 
of  his  or  her  or  their  right  thereto. 

1978.  Sec.  14.  No  plea  in  abatement  shall  be  received  piea  in  abau- 
in  any  suit  for  partition,  nor  shall  such  suit  abate  by  the  SIJid*?i  J!^- 
death  of  any  tenant. 

1979.  Sec.  15.     The  courts  of  chancery  of  this  state 

,,,_■  t.ii/.  1  ..  ^11  Powers  of  CO.  irta 

uiall  have  power,  upon  burs  for  the  partition  of  lands,  to  of  chancery  id 

.   proceedings  In 

proceed  according  to  the  usual  practice  of  courts  of  chanc-  partition. 
try,  or  according  to  the  provisions  of  the  preceeding  sec- 
tions; they  shall  also  have  power  upon  bill  or  petition  for 
lie  partition  of  lands,  to  investigate  and  determine  all 
luestions  of  conflicting  or  controverted  titles,  and  to  re- 
nove  clouds  upon,  the  title  to  any  of  the  premises  whereof 
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partition  is  sought;  to  invest  titles  by  their  decrees,  with- 
out the  form  of  coveyances  by  infants  and  unknown  heirs 
or  persons ;  to  order  a  sale  of  the  premises  where  for  any 
reason,  the  same  cannot  conveniently  be  partitioned,  and 
by  its  decree,  to  invest  the  purchaser  with  title ;  and  where 
partition  is  made  of  , premises  which  are  subject  to  any 
encumbrance,  to  apportion  such  encumbrance  among  the 
persons  to  whom  partition  is  made. 


CHAPTER  LXXV. 

PARTNERSHIPS. 

AN  ACT  RELATING  TO  PARTNERSHIP. 
[Session  lilws,  1874.] 

Limited  partners     1?80.     SECTION  I.     That  hereafter  it  shall  be  lawful  to 
ships  legalized,  f^^^  limited  partnerships  within  this  state,  in  accordance 

with  the  provisions  of  this  act 

General  and  1981.     Sec.  2.     Such  partnership  shall  consist  of  one  or 

l^^dS^T  niore  persons,  who  shall  be  called  general  partners,  who  shall 

neishi^debbT^'be  jointly  and  severally  liable,  as  general  partners  now  are, 

and  of  one  or  more  persons  contributing  a  specified  amount 

of  capital  in  cash  or  other  property,  at  cash  value,  to  the 

common  stock,  who  shall  be  special  partners,  and  who  shall 

not  be  liable  for  the  debts  of  the  partnership  beyond  the 

amount  of  the  fund  so  contributed  by  them  respectively  to 

the  capital  stock,  except  as  hereinafter  provided. 

Authori    of         1982.     Sec  3.     The  general  partner  or  partners«only 

general  partners,  gjjgjl  ^^  authorizcd  to  transact  the  business,  to  sign  for  the 

partnership,  and  to  bind  the  same. 
Certificate  of         1983.     Sec.  4.     Persons  dcsirfngtoform  such  partnership 
Shirto  contain,  shall  make  and  severally  sign  a  certificate,  which  shall 
contain: 

First — The  name  of  the  firm  under  which  the  partnership 
is  to  be  carried  on. 

Second — The  nature  of  the  business  to  be  transacted. 
Third — The  names  of  the  general  and  special  partners, 
designating  which  are  general,  which  special,  and  the  place 
of  residence  of  each,  and  the  place  in  which  the  principal 
business  is  to  be  carried  on. 
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Fourth — ^The  dmount  of  capital  stock  which  each  special 
partner  has  contributed  to  the  common  stock. 

Fifth — ^The  period  at  which  the  partnership  is  to  com- 
mence, and  the  period  when  it  will  terminate. 

1984.     Sec.  5.     Such  certificate  shall  be  acknowledged  ^cknowied 
by  the  several   persons   making  the  same,  before  some  ^^J'^^f pf^JJj^;, 
officer  authorized  to  take  acknowledgment  of  deeds,  which  ****p 
acknowledgment  shall  be  made  and  certified  to  in  the  same 
manner  as  now  prescribed  by  law  for  the  acknowledgment 
of  deeds  for  the  conveyance  of  real  estate. 

1986.  Sec.  6.  Such  certificates,  when  duly  ac?cnowl- 
edged  and  certified  to,  shall  be  filed  in  the  office  of  the  0/  cenmca'ttt^of 
clerk  of  the  county  in  which  the  principal  business  is  to  be 
carried  on,  and  shall  be  recorded  at  large  by  the  clerk  in  a 
book  kept  for  that  purpose;  and  such  book  shall  be  open 
for  inspection  at  all  reasonable*  hours  to  any  person  desiring 
to  inspect  the  same.  If  such  partnership  shall  have  places 
of  business  in  different  counties,  a  transcript  of  such  record, 
duly  certified  by  the  same  clerk,  shall  be  filed  and  recorded 
in  like  manner  in  the  office  of  the  clerk  of  every  such 
county,  and  shall  be  recorded  and  subject  to  inspection;  as 
above  stated. 

1986.  Sec.  7.    At  the  time  of  filing  the  original  certificate     ■ 

as  above  directed,  an  affidavit  of  one  or  more  of  the  special  special  partner*. 
partners  ^all  be  attached  to  such  certificate  or  filed  there- 
with, stating  that  the  amount  in  money  or  property  at  cash 
value,  specified  in  the  certificate  to  have  been  contributed 
by  such  special  partner,  has  been  actually  and  in  good  faith 
contributed,  and  applied  to .  the  common  stock  of  said 
partnership. 

1987.  Sec.  8.     No  such  partnership  shall  be  deemed  to  Liability  for 
have  been  formed  until  such  certificate,  duly  acknowledged,  in  ccrt^c^*  o? 
and  affidavit,  shall  have  been  filed  as  above  directed ;  and  * 

if  any  false  statement  shall  be  made  in  such  certificate  or 
affidavit,  all  persons  interested  in  such  partnership  shall  be 
liable  for  all  the  engagements  thereof,  as  general  partners. 

1988.  Sec.  9.  The  partners  shall  publish  the  terms  of 
partnership,  including  the  amount  of  capital  furnished  by 
the  special  partners,  and  the  names  of  all  the  partners,  for 
at  least   four  weeks,  immediately  after  the  filing  of  the 
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Publication  of 
terms  of  part- 
nership. 


Firm  name. 


Reduction  of 
capital  stock 
not  permitted. 


Suits  by  or 
against  partners, 


Dissolution  of 
partnership 
before  time  spec* 
tfied  in  certifi- 
cate. 


certificate  as  above  directed,  in  some  newspaper  published 
in  the  county  wherein  said  business  is  to  be  transacted,  or 
if  no  newspaper  is  published  in  said  county,  then  in  a 
newspaper  published  the  nearest  to  the  place  of  business 
designated,  and  if  such  publication  is  not  so  made,  the 
partnership  shall  be  deemed  general. 

1981).  Sec.  io.  The  business  of  the  partnership  shall 
be  conducted  under  a  firm  name  in  which  the  names  of  the 
general  partners  only  shall  J[>e  inserted,  and  if  the  name  of 
any  special  partner  be  used  in  the  said  firm  with  bis  privity 
and  consent,  or  if  he  shall  contract  for  said  firm  concerning 
its  business,  he  shall  be  deemed  and  treated  as  a  general 
partner. 

1990.  Sec.  ii.  During  the  continuance  of  such  partner- 
ship, no  part  of  the  capital  stock  shall  be  withdrawn  nor 
any  division  of  interest  or  profit  be  made  so  as  to  reduce 
such  stock  below  the  sum  stated  in  the  certificate  above 
mentioned,  and  in  case  it  should  subsequently  appear  that 
such  a  receiving  of  interest  was  a  withdrawing  of  original 
capital,  the  special  partner  or  partners  shall  refund  the 
same  with  lawful  interest. 

1991.  Sec.  I2.  All  suits  respecting  the  business  of 
such  partnership  shall  be  brought  by  and  against  the 
general  partners  only,  except  in  those  cases  provided  for  in 
this  act  where  the  special  partnership  is  to  be  deemed  a 
general  one,  in  which  all  the  partners  may  join  or  be 
joined  in  such  suit;  and  excepting,  also,  those  cases  where 
special  partners  shall  be  held  severally  responsible  for  and 
on  account  of  any  sum  by  them  received,  or  withdrawn 
from  the  common  stock,  as  above  provided,  in  which  case 
suit  may  be  brought  by  the  genera^l  partners,  and  the  special 
partners  entitled  to  receive  any  part  of  the  money  so  with- 
drawn. 

1992.  Sec.  13.  No  dissolution  of  any  such  partnership 
shall  take  place,  except  by  operation  of  law,  before  the  time 
specified  in  the  certificate  above  mentioned,  unless  notice 
thereof  is  given  by  publication  for  at  least  four  week 
previous  to  such  dissolution,  in  some  newspaper  published 
in  the  county  where  such  business  is  carried  on,  or  in  the 
nearest  one  thereto,  and  filed  in  the  office  of  the  clerk  of 
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each  county  wherein  the  original  certificate,  or.  a  transcript 
thereof,  was  filed,  as  above  provided  for. 

1998.     Sec.  14.     Any  married  woman   may  become  a  ^     . , 

"^         .     J  ^  Special  partner- 

special  partner  under  this  act,  either  with  her  husband  or  ^jp^ m*mad 

any  other  person,  for  the  purposes  of  this  act.     She  shall 

be  competent  to  contract  with  her  husband  of  any  other 

person,  the  same  as  though  she  was  a  femme  sole,  and  in  all 

suits  and  proceedings  arising  or  growing  out  of  any  such 

partnership,  she  shall  be  a  witness  for  or  against  her  husband, 

the  same  as  though  a  femme  sole, 

1994.     Sec.  15.     The  clerk  of  the  county  where  the 

Fees  of  county 

certificate  above  mentioned  shall  be  filed,  shall  be  entitled  cierk  for  record 

or  transcript  of 

to  receive  one  dollar  for  the  recording  and  indexing  of ccrt*fica««- 
every  such  certificate  or  transcript  thereof. 


CHAPTER    LXXVI. 

PAUPERS. 
[Revised  Statutes,  Chap.  LXVIII.] 

1995.    Section  i.     Every  poor   person   who   shall  be 
unable  to  earn  a   livelihood  in  consequence  of  any  bod-p^nto^SSlpI 
ily   infirmity,  idiocy,  lunacy  or  other   unavoidable   cause,  becoming  pau- 

/    „     -  X  X  r  '  P*"  *"*°*  intcm- 

shall   be   supported    by   the    father,  grand&ther,  mother,  p«»nc«  <>' bad 
grandmother,  child,  grandchild,  brother  or  sister  of  such  *°rt'from**rJuS' 
poor  person,  if  they  or  either  of  them  be  of  sufficient  ^^°J^«^^^. 
ability.      And  every  person  who  shall   foil  or  refuse  to^'JJ^iJ^'^J^ 
support    his  or  her    &ther,  grandfather,  mother,  grand- {^upg*" 
mother,  child  or  grandchild,  sister  or  brother,  when  di- 
rected by  the  county  commissioners  of  the  county  where 
such  poor  person   shall    be  found,  whether  such  relative 
reside  in    the  same  county  or  not,  shall  forfeit  and  pay 
to   the   said  county  commissioners,  for   the   use  of  the 
poor  of   their  county,  the    sum    of   twenty    dollars    for 
each   and  every  month  for  which  they  or  either  of  them 
shall   fail  or  refuse,  to  be  recovered  in  the  name  of  the 
county  commissioners,  for  the  use  of  the  poor  aforesaid,  in 
an  action  of  assumpsit,  before  any  justice  of  the  peace  or 
other  court  having  jurisdiction:     Pravidedy  that  when  any 
86 
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In  what  order 
relatioos  to  be 
called  upon  for 
support  of 
pauper. 


When  pauper 
shall  receive 
relief  from 
county  treasury, 


Board,  nuning 
luid  medical  at- 
tendance and 
burial  in  case  of 
death,  of  poor 
person,  not  a 
pauper,  falling 
iiclc. 


Upon  what 
county  pauper 
chargeable. 


persons  become  paupers  from  intemperance  or  other  had 
conduct,  they  shall  not  be  entitled  to  support  from  any  re- 
lation except  parent  or  child. 

1996.  Sec.  2.  The  children  shall  be  first  called  on  to 
support  their  parents,  if  they  be  of  sufficient  ability,  and  if 
there  be  ndne  of  sufficient  ability,  the  parents  of  such 
poor  person  shall  be  next  called  on,  and  if  there  be  no 
parents  or  children,  the  brothers  and  sisters  of  such  poor 
person  shall  next  be  called  on,  and  if  there  be  no  brothers 
or  sisters,  the  grandchildren  of  such  poor  person  shall  next 
be  called  upon,  and  then  the  grandparents :  Provided,  mar- 
ried females,  whilst  their  husbands  live,  shall  not  be  liable 
to  a  suit. 

1997.  Sec.  3.  When  any  such  poor  person  shall  not 
have  any  such  relation  in  any  county  in  this  state,  as  are 
named  in  the  preceding  sections,  or  such  relation  is  not  of 
sufficient  ability,  or  shall  fail  or  refuse  to  maintain  such 
pauper,  then  the  said  pauper  shall  receive  such  relief  as  his 
or  her  case  may  require,  out. of  the  county  treasury  in  the 
manner  hereinafter  provided. 

1998.  Sec.  4.  When  any  non-resident  or  any  other 
person,  not  coming  within  the  definition  of  a  pauper,  shall 
fall  sick  in  any  county  of  this  state,  not  having  money  or 
property  to  pay  his  or  her  board,  nursing  and  medical  at- 
tendance, it  shall  be  the  duty  of  the  county  comn^issioners, 
upon  complaint  being  made  to  them  or  either  of  them,  to 
give  an  order  that  such  assistance  be  given  to  such  poor 
person  as  they  may  ,deem  just  and  necessary,  and  if  said 
sick  person  shall  die,  then  the  said  county  commissioners, 
or  commissioner,  shall  order  to  be  given  to  such  person  a 
decent  burial,  and  the  county  commissioners  may  make  such 
allowance  for  board,  nursing  and  medical  aid  or  burial  ex- 
penses, to  the  person  or  persons  entitled  thereto,  as  they 
shall  deem  just  and  equitable,  and  order  the  same  to  be 
paid  out  of  the  county  treasury. 

1999.  Sec  5.  Any  person  becoming  chargeable  as  a 
pauper  in  this  state,  shall  be  chargeable  as  such  pauper  io 
the  county  in  which  he  or  she  resided  at  the  commence- 
ment of  the  sixty  days  immediately  preceding  such  persons 
becoming  so  chargeable. 
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2000.  Sec.  6.     If  any  person  shall  become  chargeable  in  case  of  pcr- 
m  any  county  m  which  he  or  she  did  not  reside  at  the  com-  pauper  in  an- 
mencement  of  the  sixty  days  immediately  preceding  his  or  than  that  o7hu 
her  becoming  so  chargeable,  he  or  she  shall  be  duly  taken 

care  of  by  the  county  commissioners  where  he  or  she  may 
be  found,  and  it  shall  be  the  duty  of  the  clerk  of  the  county 
commissioners  to  send  notice  by  mail  to  the  clerk  of  the 
county  commissioners  of  the  county  in  which  such  pauper 
resided  as  before  stated,  that  said  person  has  become  charge- 
able as  a  pauper,  and  requesting  the  authorities  of  said  last- 
named  county  to  remove  said  pauper  forthwith,  and  to  pay 
the  expense  accrued  in  taking  care  of  him,  her  or  them. 

2001.  Sec.  7.     If  any  such  pauper,  by  reason  of  sick-  Recovcty  of 
ness  or  disease,  or  by  neglect  of  the  county  commissioners  of  pauper,  from 

'  ®  '  county  to  which 

to  which  said  county  he  pr  she  belongs,  or  for  any  other  *»e^*on8«- 
sufficient  cause,  cannot  be  removed,  then  the  county  taking 
charge  of  such  pauper  may  sue  for  and  recover  from  the 
county  to  which  he  or  she  belongs,  in  any  proper  action, 
before  any  court  having  competent  jurisdiction,  the  amount 
expended  for  and  on  behalf  of  such  pauper  or  paupers,  and 
in  taking  care  of  the  same. 

2002.  Sec  8.     The  term  "residence,"  as  used  in  this 
chapter,  shall  be  taken  and  considered  to  mean  the  actual  d«mcc"'dcfined. 
residence  of  the  party,  or  the  place  where  he  or  she  was 
employed,  or  in  case  he  or  she  was  in  no  employment,  then 

it  shall  be  considered  and  held  to  be  the  place  where  he 
or  she  made  it  his  or  her  home. 

2003.  Sec  9.     If  any  person  shall  bring  and  leave  any  p^^ity  f„ 
pauper  or  paupers  in  any  county  in  this  state,  wherein  such  {^nJS^Sfnty*"^' 
pauper  is  not  lawfully  settled,  knowing  him  or  them  to  be  Suy"e"tied  7" 
paupers,  he  shall  forfeit  and  pay  the  sum  of  two  hundred  ^ov«Sd.^ 
dollars  for  every  such  offense,  to  be  sued  for  and  recovered, 

by  and  to  the  use  of  such  county,  by  action  of  debt,  before 
any  court  having  competent  jurisdiction;  and  the  suit  may 
be  brought  in  the  county  where  the  pauper  was  brought 
and  left,  and  the  process  may  be  directed  to  and  served  by 
any  proper  officer  in  any  county  in  this  state. 

2004.  Sec    10.     The  county  commissioners   in   each  g^^^yj^j^^^^^^^ 
county  in  this  state  are  hereby  authorized,  whenever  they  p«>'-^«»«- 
may  deem  it  proper  so  to  do,  to  establish  a  poor-house,  and 
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for  that  purpose  to  purchase  or  lease  a  building  upon  such 
terms  as  they  may  deem  best 

2005.     Sec.  ii.     The  county  commissioners  are  hereby 

Acquitition  of  ^  ^ 

^ofcjgu^oic  authorized  to  acquire,  in  the  name  of  the  county,  by  grant, 
devise  or  purchase,  any  tract  of  land,  not  exceeding  six 
hundred  and  forty  acres,  for  the  purposes  of  such  poor- 
house. 
Levy  of  tax  for       2006.     Sec.  12.     Said  county  commissioners  are  hereby 
CIid!*Jreofon    authorized  and  empowered  to  receive  donations  to  aid  in 
SS^etJ^^f*    the  establishment  of  such  poor-house,  and  are  also  empow- 
pooiw  ouM.       ered^  from  time  to  time,  if  they  shall  see  fit,  to  levy  and 
collect  a  tax,  not  exceeding  five  mills  on  the  dollar,  on  the 
taxable  property  of  the  county,  and  to  appropriate  the  same 
to  the  purchase  of  land  not  exceeding  the  aforesaid  six 
hundred  and  forty  acres,  and  to  erect  and  furnish  buildings 
suitable  for  a  poor-house,  and  to  put  into  operation  and  to 
defray  the  annual  expenses  of  said  poor-house,  should  the 
labor  of  the  inmates  be  inadequte  thereto, 
sapioymcntof      2007.     Sec.  1 3.     Said  county  commissioners  are  hereby 
^5^3Si.*^     authorized    and    empowered  to   employ  such   workmen, 
agents  and  other  persons  as  may  be  necessary  to  establish 
and  put  into  operation  such  poor-house,  and    to  provide 
and  appoint  a  physician  to  attend  upon  those  who  may  &11 
sick. 

2008.     Sec.  14.     The  title  to  all  property  authorized  to 

Title  to  poor-  r      r       J 

i»om«  property  be  acquired  by  this  chapter  for  the  purpose  of  said  poor- 
«»«»»y.  house  shall  be  made  to  the  county. 


CHAPTER    LXXVII. 

PENITENTIARY. 

AN  ACT  TO  PROMOTE  BETTER  DISCIPLINE  AND  ENCOURAGE  REFOItlf- 
ATION  IN  THE  PENITENTIARY. 

.     [ScHlon  Lavs,  1876.] 

2009.  Section  i.  That  every  convict  who  is  now  or 
may  hereafter  be  imprisoned  in  the  penitentiary,  and  who 
shall  have  performed  faithfully,  and  all  who  shall  hereafter 
perform  faithfully,  the  duties  assigned  to  him  or  her  during 
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his  or  her  iiDprisoninent  therein,  shall  be  entitled  to  a  de-  Deduction  6om 

«./.  ,.  /><i>i  i>i  timeof  Kentence, 

duction  from  the  time  of  his  or  her  sentence  for  the  respect- for  &ithfui  per- 

.  *  formanceof 

ive  years  thereof,  and  proportionately  for  any  part  of  a  year  duties. 
where  there  shall  be  a  fractional  part  of  a  year,  in  the  sen- 
tence, to  wit :  for  the  first  year,  one  month ;  for  the  second 
year,  two  months;  for  the  third  year,  three  months;  for  the 
fourth  year,  four  months;  for  the  fifth  year,  five  montlis; 
for  the  sixth  and  each  succeeding  year,  six  months. 

2010.  Sec.  2.     In  case  any  convict  shall  be  guilty  of  Extension  oi 
willful  violation  of  any  of  the  rules  or  regulations  of  the  fo?tnftu  v^ou" 
penitentiary,  as  above  provided,  and  shall  have  become  en-  *  ^"  **  "*  **" 
titled  to  any  deduction  from  the  time  of  his  or  her  sentence 

by  the  provision  aforesaid,  he  or  she  shall  forfeit  if  entitled 
to  so  much,  for  the  first  offense  two  days,  for  the  second 
offense  four  days,  and  for  each  subsequent  offense  four 
days,  said  forfeiture  to  be  determined  by  the  managers  of 
the  penitentiary. 

2011.  Sec.  3.     That  for  the  purposes  of  this  act,  when- Commitment 
ever  any  convict  shall  have  been  committed  under  several  USftenUs  ^^L 
convictions  with  separate  sentences,  they  shall  be  construed  JcmeSe^  "  ^"* 
as  one  continuous  sentence. 

2012.  Sec.  4.     That  the  provisions  of  this  act  shall  ap- 
ply to  the  convicts  now  in  the  penitentiary  the  same  as  ifvittt'noiS*^" 
it  had  been  in  effect  at  the  commencement  of  their  sen- ***"*"  "^ 
tences,  excepting  such  convicts  as  have  escaped  from  the 
penitentiary,  or  been  concerned  in  any  revolt  whereby  any  * 
convict  has  escaped. 

2013.  Sec.  5.     It  shall  be  the  duty  of  the  warden  to^^^^^.^, 
keep  a  record  in  a  book  for  that  purpose,  of  all  infractions  ^^J^^^,^ 
of  the  prison  rules  and  regulations,  as  prescribed  by  the 
managers. 

2014.  Sec.  6.     If  a  convict  shall  pass  the  entire  period  certificate  ©f 
of  his  sentence  without  any  violation  of  the  rules  and  reg-  f nd  rutoration 
ulations,  he  shall  be  entitled  to  a  certificate  thereof  from  ^  ^"**"'  ***• 
the  warden,  indorsed  by  the  managers,  and  on  presenting 

it  to  the  governor,  he  shall  be  restored  to  citizenship. 


Orgai 
of  board 


686  GENERAL  LAWS. 

AN  ACT  TO  PROVIDE  FOR  THE  MAINTENANCE,  GOVERNMENT.  AND 
POLICE  OF  THE  PENITENTIARY  ;  ALSO  THE  MODE  OF  APPOINTING 
OFFICERS,  AND  FIXING  THE  SALARY  OF  THE  SAME.  AND  TO  REPEAL 
SEVERAL  ACTS  RELATING  THERETO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Declared  a .tate     2015.     SECTION    I.    iThc  penitentiary   now  located  at 
institution.        Canon  City  shall  be  maintained  as  a  state  institution. 
Appointment         2016.     Sec.  2.     The  government  of  the  penitentiary 
rf  ciSSislfo^f*  shall  be  vested  in  a  board  of  commissioners,  composed  of 
*"'  three  persons,  who  shall  be  appointed  by  the  governor,  by 

and  with  the  advice. and  consent  of  the  senate,  no  two  of 
whom  shall  reside  in  the  same  judicial  district;  said  com- 
missioners shall  hold  their  office  for  the  term  of  two  years, 
and  until  their  successors  are  duly  qualified,  unless  sooner 
removed  by  the  governor  for  neglect  of  duty  or  other  mis- 
conduct. Any  two  of  said  commissioners  shall  constitute 
a  quorum  for  the  transaction  of  business. 

2017.  Sec.  3.  Said  board  ofcommissioners  shall,  within 
twenty  days  after  their  appointment,  organize  by  electing 
from  their  number  a  president  and  secretary.  The  state 
treasurer  shall  be  ex-officio  treasurer  of  the  penitentiary. 

2018.  Sec  4.  The  president  shall  preside  over  all  meet- 
dimlnd  $?SJ-"  ings  of  the  board,  and  sign  all  certificates  of  indebtedness, 
tary  o    oa  .    ^.j^^^  ^^ ^  other  papers  approved  or  allowed  by  said  board 

I  n  the  absence  of  the  president,  a  president  pro  tempore  may 
*  be  elected.  It  shall  be  the  duty  of  the  secretary  to  keep  a 
perfect  record  of  the  proceedings  of  the  board  of  commis- 
sioners, in  a  well  bound  book,  to  be  kept  for  that  purpose, 
and  to  attest  or  countersign  all  papers  which  may  be  ap- 
proved by  the  same. 
Appointment  of  2019.  Sec.  $.  The  Organization  of  the  penitentiary 
tSSkcysSd'***' shall  consist  of  a  warden  and  such  guards,  turnkeys  and 
overseers  as  may  in  the  opinion  of  the  board^of  commis- 
sioners be  necessary.  The  warden  to  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent'of  thej^senatc, 
and  shall  hold  such  office  for  two  years,  unless^sooner  re- 
moved by  the  governor,  upon  a  request,{in  writing,  of  the 
board, "or  any  two  of  them,  which  request  shall  set  forth 
the  cause  of  complaint  against  such  warden.  The  guards, 
turnkeys  and  overseers  shall  b?  appointed  by  tb^  warden, . 


overseers. 
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and  shall  hold  their  office  during  the  pleasure  of  said 
warden,  unless  sooner  removed  at  the  demand  of  the  board 
of  commissioners, 

2020.  Sec.  6.     In  case  a  vacancy  occurs,  either  in  the  ^^^^^^.^  ^^ 
board  of  commissioners  or  in  the  office  of  warden  of  the  <»®<^«*>^  ""»»*»- 

sioner  or  war- 

penitentiary,  it  shall  be  the  duty  of  the  governor  to  appoint******  ****^  ^"'^• 
a  person  to  fill  said  vacancy,  and  any  person  so  appointed 
shall  hold  the  office  to  which  he  may  have  been  appointed 
during  the  unexpired  term,  and  until  his  successor  is  duly 
qualified,  unless  sooner  removed  in  accordance  with  sections 
two  or  five  of  this  act. 

2021.  Sec.  7.     The  members  of  the  board  of  commis-  compenMtion  of 
sioners  shall  each  be  allowed  the  sum  of  four  hundred  and  «4rden 
dollars,  and  the  warden  of  the  penitentiary  the  sum  of  two 
thousand  dollars  per  annum,  as  full  compensation  for  all 

services  required  of  them,  payable  quarterly;  and  the  state 
auditor  is  hereby  authorized  to  draw  his  warrant  for  the 
same,  upK>n  the  presentation  of  a  certificate,  signed  by  the 
president  and  attested  by  the  secretary  of  the  board  of  com- 
missioners. 

2022  Sec.  8.  Before  entering  upon  tl^e  discharge  of 
his  duties,  the  warden  shall  execute  a  bond,  payable  to  the  amoiunand  c^' 
state  of  Colorado,  in  the  penal  sum  of  ten  thousand  dol-oath"'  "^ 
lars,  with  not  less  than  five  freehold  securities,  to  be  ap- 
proved as  to  its  form  and  the  sufficiency  of  its  securities  by 
the  attorney  general  and  the  governor  of  the  state,  who  shall 
endorse  their  approval  upon  the  same,  when  it  shall  be 
filed  in  the  office  of  the  secretary  of  state,  the  condition  of 
said  bond  being  that  he  will  faithfully  discharge  all  of  his 
duties  as  warden  for  said  institution;  that  he  will  cause  to 
be  kept  a  fair,  intelligible  and  business-like  record  of  all 
the  transactions  of  a  monetary  character  connected  with 
the  institution ;  that  he  will  impartially  and  to  the  best  of 
his  ability  administer  the  disciplinary  regulations  of  the 
institution,  so  as  to  contribute  to  the  health,  safe-keeping 
and  profitable  employment  of  the  convicts ;  that  he  will 
appoint  no  one  to  the  office  of  guard,  turnkey  or  overseer, 
through  pecuniary  consideration,  and  no  one  without  due 
and  proper  regard  to  their  qualifications  for  said  station ; 
that  he  will  render  a  true  and  &ithful  account  of  all  the 
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transactions  to  the  board  of  commissioners  whenever  the 
said  board  may  require  him  to  do  so;  that  he  will  not  be- 
come directly  or  indirectly  interested  in  any  contract  for 
supplying  materials,  labor,  provisions,  clothing,  or  any  other 
thing  for  the  use  of  said  penitenitary,  whereby  any  profit 
may  inure  to  him  privately,  and  that  at  the  expiration  of 
his  official  term  he  will  surrender  all  books,  papers,  rec- 
ords, or  other  property  or  securities  belonging  to  said 
institution  to  his  successors  in  office.  Said  warden  shall 
also  take  and  subscribe  an  oath  or  affirmation,  which  shall 
be  endorsed  on  the  back  of  said  bond,  that  he  will  support 
the  constitution  of  the  United  States  and  the  constitution 
of  the  state  of  Colorado,  and  that  he  will  scrupulously  ob- 
serve all  the  stipulations  and  conditions  of  said  bond  and 
faithfully  discharge  all  his  duties  agreeably  to  law  and  the 
directions  of  the  board  of  commissioners,  according  to  the 
best  of  his  ability. 
Bondof  commis.  2023.  Sec.  9.  The  members  of  the  board  of  commis- 
Mdc?ndrtiSSJ"'sioners  shall  each  give  a  bond  payable  to  the  state  of 
Colorado,  in  the  penal  sum  of  five  thousand  dollars,  to  be 
executed  and  approved  in  like  manner,  and  subject  as  hr 
as  may  be,  to  all  the  conditions  and  qualifications  of  Ae 
bond  required  of  the  warden. 

2024.     Sec.  io.    The  board  of  commissioners  shall  make 

Rules  and  regu- 

utionsforgov-  such  rules  and  regulations  for  the  eovernment,  discipline 

erament  and  **  o  '  r 

discipline.        and  police  of  the  penetentiary,  and  for  the  punishment  of 
persons  confined,  not  inconsistent  with  law,  as  they  deem 
expedient.     They  shall  exercise  a  general  superintending 
control  over  the  government  and  discipline  of  the  peniten- 
tiary, cause  such  rules  and  regulations  as  they  may  prescribe 
•     for  the  government  and  discipline  of  the  prison  to  be 
printed  and  placed   in   some  conspicuous  place  in  said 
prison,  and  shall  visit  said  prison  as  often  as  once  in  three 
months. 
Inspection  and       2025.     Sec.  1 1 .     The  board  of  commissioners  shall  have 
pS^'of^^i?"'  power,  and  it  shall  be  their  duty  to  examine  and  inquire 
*^*'*-  into  all  matters  connected  with  the  government,  discipline 

and  police  of  the  penitentiary,  the  punishment  and  treatment 
of  the  prisoners.  They  shall  inspect  them,  listen  to  any 
complaint  of  oppression  or  misconduct  on  the  part  of  the 
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warden  or  any  of  the  employes  under  him,  and  for  that 
purpose  the  president  or  any  member  of  the  board,  while 
acting  under  the  directions  of  said  board,  shall  have  the 
powers  of  a  justice  of  the  peace  to  issiie  subpoenas  and 
compel  the  attendance  of  witnesses,  and  administer  oaths. 

2026.  Sec.  i  2.     The  board  of  commissioners  shall  meet  Me«dng»  uui 
as  often  as  once  in  three  months,  and  shall  keep  a  record  of^^i^^/^' 
their  proceedings  in  a  book  kept  for  that  purpose;  said^"'"^*''""- 
records  shall  be  certified  to  by  the  president  and  secretar}', 

and  a  copy  of  the  same  shall  be  furnished  to  the  governor 
at  any  time  upon  his  request  for  the  same. 

2027.  Sec.  13.     Convicts  sentenced  to  hard  labor  in  the 

r        t'f  i-     .  .  _Whotobeim- 

penitentiary  for  life,  or  any  term  of  time^j  by  any  court  ofprftoncdin  th« 
the  United  States  held  within  this  state,  must  be  received 
into  the  prison  by  the  warden  thereof,  when  delivered  by 
the  authority  of  the  United  States,  and  there  kept  in  pur- 
suance of  their  sentences.  And  all  persons  who  shall  here- 
after be  convicted  of  any  crime  under  the  laws  of  this  state, 
or  have  been  heretofore  convicted  under  the  laws  of  this 
state  or  of  the  territory  of  Colorado,  where  the  punishment 
is  imprisonment  for  a  period  of  time  exceeding  six  months, 
shall  be  imprisoned  in  the  penitentiary,  and  all  courts  in 
which  such  conviction  shall  be  had,  shall  give  judgment 
accordingly.  And  all  persons  convicted  of  any  crime  pun- 
ishable with  death  who  shall  be  pardoned  on  condition  of 
being  imprisoned  either  for  life  or  for  a  term  of  years,  shall 
be  so  imprisoned  in  the  penitentiary.  All  persons  impris- 
oned or  confined  in  the  said  penitentiary  shall  be  subject 
to  the  rules  and  regulations  thereof 

2028.  Sec.  14.     All   male  persons  convicted  of  crime  performance  of 
and  confined  in  the  penitentiary,  under  the  laws  of  this  55^'^^^"" 
state,  except  such   as  are  precluded  by  tha  terms  of  the 
judgment  of  conviction,  shall  perform  labor,  under  such 

rules  and  regulations  as  have  been  or  may  be  prescribed  by 
the  board  of  commissioners. 

2029.  Sec.  15.     No  convict  can  be  discharged  from  the  ^^.^^^      ^^ 
penitentiary  until  he  has  remained  the  full  term  for  which  convicts.  • 
he  was  sentenced,  to  be  computed  from  and  including  the 

day  on  which  he  was  received  into  the  same,  and  excluding- 
any  time  the  prisoner  may  have  been  at  large  by  reason  of 

87 
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escape  therefrom,  unless  he  be  pardoned  or  otherwise  re- 
leased by  legal  authority;  provided^  that  nothing  in  this  sec- 
tion shall  be  so  construed  «is  to  deprive  any  prisoner  of  any 
reduction  of  time*  which  he  may  be  entitled  to  under  the 
provisions  of  an  act,  entitled  "an  act  to  promote  better  dis- 
cipline   and  encourage  reformation  in  the  penitentiary/' 
approved,  February  7,  1876. 
Enforcement  of      2030.     Sec.  1 6.     If  a  convict  Sentenced  to  the  pcnitcn- 
of  wSJSii  o?**  tiary  resist  the  authority  of  any  officer,  or  refuse  to  ob^ 
ot^erc  ectua     j^j^  lawful  commands,  it  is  the  duty  of  such  officer  imme- 
diately to  enforce  obedience  by  the  use  of  such  weapons  or 
other  aid  as  may  be  effectual ;  and  if  in  so  doing  any  con- 
vict thus  resenting,  be  wounded  or  killed  by  such  officer  or 
his  assistants,  they  are  justified  and  shall  be  held  guilt- 
less;  but  such    officer   shall   not   be  excusable  for  using 
greater  force  than  the  emergency  of  the  case  demands. 
Duties  of  officers     2031.     Sec.  xj  .     It  is  the  duty  of  all  the  officers  and 
^*i?'SlSriSc-  other  citizens  of  the  state,  by  every  means  in  their  power, 
wnTrctT*^***  °^to  suppress  any  insurrection  among  the  convicts  sentenced 
to  the  penitentiary,  and  to  prevent  the  escape  or  rescue  of 
any  such  convict  therefrom,  or  from  any  other  legal  con- 
finement, or  from  any  person  in  whose  legal  custody  they 
may  be ;  and  if  in  so  doing,  or  in  arresting  any  convict  who 
'may  have  escaped,  such  officer  or  other  person  wound  or 
kill  such  convict,  or  other  person  aiding  or  assisting  such 
convict,  they  shall  be  justified  and  held  guiltless;  but  such 
officer  or  citizen  shall  not  be  excusable  for  using  greater 
force  than,  the  emergency  of  the  case  demands. 
Removal  of  con.     2032.     Sec.  1 8.     In  case  of  any  pestilence  or  contagious 
pwuiw^*''^  sickness  breaking  out  among  the  convicts  in  the  prison,  the 
l^rck^fss!"        board  of  commissioners  may  cause  the  convicts  confined 
therein,  or  any  of  them,  to  be  removed  to  some  suitable 
place  of  security,  where  such  of  them  as  are  sick  shall  re- 
ceive all  necessary  medical  attendance.    Such  convicts  must 
be  returned  as  soon  as  may  be  to  the  penitentiary  to  be 
confined  according  to  their  respective  sentences,  if  the  same 
be  unexpired. 
What  to  be  far-       2033.     Sec.  iq.     When  any  convict  is  discharged  firoffl 
whenliShliSedthe  penitentiary  he  shall  be  furnished  the  sum  of  ten  dol- 
lars; also,  when  the  said  convict   is  in  need,  he  shall  be 
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furnished  with  a  new  suit  of  common  clothing,  and  all  arti- 
cles of  personal  property  belonging  to  said  convict  that 
may  have  been  turned  over  to  the  Warden. 

2034.  Sec.  20.  The  following  persons  are  authorized  ^^^  authoriKd 
to  visit  the  penitentiary  at  pleasure :  The  governor,  judges  [°j»j.'  ?««»'««»- 
of  the  supreme  and  district  courts,  and  all  regular  officiat-  p^«""«- 

ing  ministers  of  the  gospel ;  and  no  other  person  shall  be 
permitted  to  go  within  the  walls  of  the  prison  where  con- 
victs are  confined,  except  by  special  permission  of  the  war- 
den. 

2035.  Sec  21.     The  board  of  commissioners  are#here- collection  of 
by  required  to  take  immediate  steps  to  cause  to  be  collected  sutc  oTaScount 
and  accounted  for,  all  the  debts  owing  to  the  state  of  Colo-  **  p*'""*""*'^^- 
rado,  on  account  of  the  penitentiary,  or  in  any  manner  con- 
nected therewith,  and  all  oiftstanding  claims  of  any  nature 

which  the  state  may  have  on  that  account,  including  all  ac- 
counts or  demands  that  accrued  to  the  territory  of  Colo- 
rado, which  are  hereby  declared  to  have  inured  to  and 
become  claims  of  the  state,  and  to  that  end  they  may,  if 
they  deem  it  necessary,  place  any  claim  in  the  hands  of  the 
attorney  general  for  prosecution. 

2036.  Sec.  22.     Should  any  commissioner  or  officer  of 

the  penitentiary  become  in  any  manner  interested  in  con-  mtssio'Je^o?^' 

-  ...  i.i.  1  officer  of  peni- 

tracts  for  providing  provisions,  clothing  or  other  necessa-  tentiary  becom- 

.       ^  ,  r  f  .'  '  ,  »*»«  interested  in 

ries  for  the  use  of  such  penitentiary,  or  become  in  any  man-  contracts  ©on- 

'^  ''  ^  nected  with 

ner  interested  in  contracts  for  buildings  or  the  construction  «n»^'"'*on- 
of  buildings  of  any  kind,  in  any  way  connected  with  such 
penitentiary,  or  for  furnishing  materials  of  any  kind  for  the 
construction  of  such  buildings,  or  in  any  contract  for  the 
labor  of  convicts,  such  officer  so  interested  shall  be  deemed 
guilty  of  a  misdemeanor,  and  "upon  conviction  thereof  by  a 
court  of  competent  jurisdiction,  shall  be  removed  from 
office  and  shail  forfeit  any  interest  he  may  have  in  such 
contract,  and  shall  be  fined  in  a  sum  not  more  than  two 
thousand  dollars,  nor  less  than  five  hundred  dollars. 

2037.  Sec.  23.     The  board  of  commissioners  shall  take  ^     .    , 

*^  Security  for  exe- 

bond  and  security  for  the  due  execution  of  any  contract  c""<»"  °'' <^««*- 

»  "^  ^  tracts. 

made  pursuant  to  this  act,  which  bond  shall  be  in  such 
sum  as  they  may  deem  sufficient,  and  shall  be  approved 
by  said  commissioners  and  the  attorney  general,  and  their 
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approval  shall  be  indorsed  on  the  back  of  said  bond,  and 
the  same  shall  be  filed  and  preserved  in  the  office  of  the 
secretary  of  state. 

2038.  Sec.  24.     All  sums  of  money  which  shall  become 
™p**oi*conir!ctt.  ^'**^  "P^^  ^^V  ^"^^  contract  3hall  be  paid  into  the  state 

treasury,  and  shall  be  placed  to  the  credit  of  the  penitentiary 
fund,  and  in  case  any  person  or  persons  fail  or  refuse  to 
comply  with  the  conditions  of  the  bond  provided  in  the 
preceding  section,  it  shall  be  the  duty  of  the  board  of 
commissioners  to  proceed  to  enforce  the  conditions  of  the 
samel 

2039.  Sec.  25.     All  suits  on  bonds,  or  for  the  enforce- 

Suits  upon  bonds  «       •  i        i  ,  .  .  « 

or  for  enforce     mcnt  of  cotttracts  or  demands  due  the  penitentiary  or  the 

mcnt  of  con-  yin,.  i.,  #. 

tracts  due  on      statc,  by  reasott  thereof,  shall  be  brought  in  the  name  of 

account  of  peni-  '  •  ** 

bc"brou'ht°'*'''^      people  of  the  state  of  Colorado,  and  in  that  name  the 

board  of  commissioners,  or  with  the  advice  and  consent  of 

said  board,  the  warden  or  attorney  general  is  hereby  fully 

authorized  to  sue  for  and  recover  all  sums  of  money  or 

other  property  due  from  any  person  or  persons,  on  any 

account  whatever,  to  the  people  of  the  state,  on  account  of 

said  penitentiary;  provided,  that  in  case  any  of  the  members 

of  said  board  of  commissioners  shall  be  a  party  to  any  such 

suit,  or  shall  be  interested  in  any  cause  of  suit,  then  the 

attorney   general,   with    the   advice   and   consent  of  the 

governor,  may  conduct  the  -same. 

Residence  of         2040.     Sec.  26.     The  Warden  shall  reside  upon  the  pen- 

Mation'  If^^x-  itentiary  grounds,  and  for  that  purpose  shall  have  the  use 

lo"uM'?f*wS?dS  ^^  ^^  dwelling  house  thereon,  but  in  no  case  shall  he  be 

forbidden  allowed  to  appropriate  any  goods,  clothing,  supplies  or 

any  article  whatsoever,  purchased  and  intended  for  the  use 

of  the  penitentiary,  to  his  own  use,  but  the  same  shall  be 

kept  by  him  and  applied  to  the  sole  use  for  which  they  were 

purchased. 

2041.     Sec  27.     No  officer  or  other  person  employed  in 

PtUiishment  for  ,  .  i      n   i  •  «  . 

.nicer receiving  or  about  the  penitentiary,  shall  be  permitted  to  receive  any 

ct>mpcnRation  or  , 

rcwupi  from      comoettsation  or  reward  from  any  contractor,  under  penalty 

coiiir.*cior,  or  *■  •;  '  i-  ^ 

for  procuringj,     of  dlsmissal  from  office  and  forfeiture  of  one  month's  pay: 

aidini*  or  assist-  ^  r    j  ^ 

l"*  riwner'"''*  ^"^  if  any  officer  procure  the  escape  of  any  convict,  or 
connive  at,  aid,  or  assist  in  the  escape  of  any  convict  from 
the  penitentiary,  whether  such  convict  escape  or  not,  he 
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shall  be  guilty  of  felony,  and  shall,  upon  conviction  thereof, 
be  sentenced  to  hard  labor  in  the  penitentiary  for  any  term 
not  less  than  one  nor  more  than  three  years. 

2042.  Sec.  28.     At  least  ten  days  before  the  meeting  of  ^^^^^^j^^ 
each  session  of  the  general  assembly,  the  board  of  com-  ^^f^Jl't  u  ' 
missioners  shall  make  to  the  governor,  in  writing,  a  report  '^^  ■•*  '*''^^^- 
exhibiting  a  comprehensive  view  of  the  government,  discip- 
line, and  transactions  of  the  penitentiary,  during  the  interval 

of  time  between  the  sessions  of  the  general  assembly,  which  ^ 
report  shall  particularly  set  forth : — 

Firs^ — The  number  of  convicts  confined  in  the  prison ; 
the  various  branches  of  business  in  which  they  have  been 
employed;  the  number  employed  in  each  branch;  the 
average  daily  earnings  of  convicts;  the  age  and  sex  of 
convicts;  their  term  of  imprisonment;  the  offense  for 
which  they  were  convicted;  from  what  county  they  were 
sent;  their  birthplace,  pursuits  and  habits  of  life,  so  far  as 
can  be  ascertained;  their  conduct  while  in  prison;  the 
number  of  convicts  that  have  escaped;  the  circumstances 
attending  such  escape;  or  died,  or  been  discharged  during 
the  time  covered  by  such  report. 

Second — The  quality  and  quantity  of  food  and  clothing 
allowed  to  convicts,  and  the  general  state  of  their  health 
during  such  time. 

TTufzl — The  manner  in  which  the  convicts  have  been 
treated  by  the  warden ;  the  number  that  have  been  punished ; 
the  nature  of  the  punishment;  how  often  inflicted,  and  for 
what  offense. 

2043.  Sec.  29.    The  board  of  commissioners  shall,  from 

time  to  time,  upon  the  demand  of  the  governer,  make  and^S?!***  '*^" 
render  to  him  a  full   report,  embracing  all   the   matter 
required  to  be  reported  by  the  preceding  section. 

2044.  Sec.  30. '  No  commissioner,  warden,  guard,  turn- 

*L  ,  »  i>  »  Penalty  for  corn- 

key,  or  other  officer  or  employe  of  the  penitentiary,  shall,  missioner  war- 
on  any  pretense  whatever,  receive  from  any  of  the  convicts  receiving  .moiu' 

^    ^  '  '  ment,  reward  or 

any  sum  of  money,  emolument,  or  reward  whatsoever,  or  Jj^^f"^  ~'»- 
any  article  of  value,  as  a  gift,  under  a  penalty  of  being 
discharged  from  the  service  of  the  penitentiary,  and  forfeit- 
ing all  moneys  due  from  that  institution,  and  being  dis- 
qualified of  ever  holding  a  position  in  said  service. 
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Improvement  of  2045.  Sec.  3 1.  Theboafdof  commissionersshall  dccidc 
^\^n^;  em.  what  improvements  shall  be  made  in  the  penitentiar>% 
convict  labor,  whether  the  same  shall  be  enlarged,  or  the  erection  or 
extensions  of  the  prison  or  prison  walls,  the  erection  of 
workshops  and  other  buildings,  and  improvements;  .pv- 
vtded,  that  said  commissioners  shall  not  make  any  improve- 
ments that  will  require  an  expenditure  of  money  in  excess 
of  appropriations  made  by  the  general  assembly  for  that 
purpose;  which  improvements  shall  be  made  under  the 
superintendence  of  the  warden  upon  the  plans  furnished  by 
the  commissioners;  and  he  shall  employ  such  a  number  of 
convicts  in  making  such  improvements  as  said  commis- 
sioners may  deem  advisable,  and  he  shall  employ  the 
remainder  of  the  convicts  in  such  labor  as  may  be  most 
.  advantageous  to  the  penitentiary;  provided^  however^  that 
he  shall  classify  the  convicts,  and  if  it  shall  be  more  in  the 
interest  ^of  the  penitentiary  to  hire  out  the  labor  of  the 
convicts,  to  be  worked  under  the  superintendence  of  the 
warden,  he  may  hire'  out  such  labor  with  the  consent  of 
the  commissioners. 

Payment*  for  2046.       SeC.    32.       All  Certificates  for  the  purchase  of  sup- 

indebtedness  of  plies  or  other  indebtedness  of  the  penitentiary,  shall  be 
how  to  be  m^^e.  signed  by  the  president  and. attested  by  the  secretary  of  the 
board  of  commissioners,  and  upon  the  presentation  of  the 
some  to  the  state  auditor  he  shall  draw  his  warrant  upon 
the  state  treasurer  for  the  full  amount  of  said  certificate,  to 
be  paid  out  of  any  moneys  appropriated  for  that  purpose. 

2047.  Sec.  33.     All  purchases  of  supplies  by  the  board 
5tiw«°Md^    of  commissioners  for  the  use  of  the  penitentiary  shall  be 

made  seihi-annually  and  by  contract,  and  estimates  for  that 
purpose  shall  be  published  for  ten  days  in  some  daily  news- 
paper published  at  the  state  capital ;  said  publication  to  be  ' 
made  at  least  thirty  days  before  the  time  for  letting  said 
contract;  said  estimate  shall  also  be  published  four  weeks 
in  some  weekly  newspaper  published  in  Canon  City,  and 
thq  contract  for  furnishing  such  supplies  shall  be  let  to  the 
lowest  responsible  bidder,  when  accompanied  by  a  good 
and  sufficient  bond  for  the  fulfillment  of  any  such  contract, 
according  to  such  advertisement. 

2048.  Sec  34.     The  advertisement  mentioned  in  sec- 


letting  oi  con- 
tracts, 
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tion  33  shall  state  explicitly  the  kind,  amount  and  quality  wh«t  to  be 
of  said  supplies,  when  the  same  shall  be  delivered  at  the  tiaement. 
penitentiary,  and  whether  bids  for  the  whole  or  separate 
parts  thereof,  also  the  kind  of  funds  in  which  such  supplies 
will  be  paid  for. 

2049.  Sec.  35.     When  semi-annual  estimates  prove  in-py^,j„goi»uj>. 
sufficient,  the  board  of  commissioners  shall  cause  to  beP[i"fficiS"of 
purchased,  by  contract,  as  provided  for  in  section  33,  or  in  SdiitS""** 
open  market,  all  such  supplies  as  may  be  necessary  to  make 

up  such  deficiency. 

2050.  Sec.  36.     The  warden  shall,  at  any  time,  upon 

-  -     ,       ,  ,  ,  ,  ...         Report  of  war- 

the  request  of  the  board,  make  to  them  a  report  in  wntmgdentoboardof 

*  ^  coianiissioners. 

of  all  the  affairs  of  the  penitentiary  that  may  be  under  his 
charge,  or  any  part  thereof  that  may  be  desired  by  the 
board. 

2051.  Sec.  37.     Before  any  claim  against  the  peniten-  Auditing  .r 
tiary,  either  for  services  rendered  or  supplies  or  materials  ^'j;iJf„*gj^" 
furnished,  can  be  paid,  the  parties  presenting  such  claim 

shall  procure  a  certificate  from  the  warden  that  such  serv- 
ices have  been  rendered  or  such  materials  furnished ;  then 
the  claim  shall  be  considered  and  audited  by  the  board  of 
commissioners,  and  if  allowed,'  in  whole  or  in  part,  a  cer- 
tificate shall  be  drawn  in  favor  of  the  claimant  for  the 
amount  so  allowed. 

2052.  Sec.  38.     The  warden,  under  the  direction  of  the  _,.     .. 

•^  '  Duties  of  the 

board  of  commissioners,  shall  have  charge  and  custody  of '^^^^ 
the  penitentiary,  with  the  lands  and  buildings,  tools  and 
implements,  and  every  other  property  pertaining  thereto, 
and  it  shall  be  the  duty  of  the  warden  to  supermtend  the 
internal  police  and  discipline  of  the  penitentiary,  as  required 
by  law,  and  the  rules  and  regulations  prescribed  by  the 
board  of  commissioners,  to  keep  an  account  current  of  all 
articles  manufactured  in  the  workshops ;  he  shall  also  under 
the  direction  of  the  board  of  commissioners,  classify  the 
convicts  in  their  labors  so  far  as  it  can  conveniently  be 
done,  to  see  that  proper  food  and  clothing  is  supplied  to 
them,  and  in  all  things  to  have  regard  to  their  comfort  and 
reformation.  He  shall  also  have  charge  of  the  library  of 
said  penitentiary,  shall  keep  a  catalogue  of  all  books,  and 
see  that  proper  care  is  taken  of  them.     . 
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AccMiBtof  2053.     Sec.  39.     The  warden  shall  keep^  or  cause  to  be 

and  concerns  of  kept,  ill  Suitable  books,  regular  and  complete  accounts  of 

penitentiary.  ^  * 

all  income,  business  and  concerns  of  the  penitentiary;  he 

shall  deep  a  true  account  of  all  moneys  received  for  labor 

or  other  sources  beloi>ging  to  the  penitentiary,  and  shall 

turn  the  same  over  to  the  state  treasurer,  to  be  placed  to 

the  credit  of  the  penitentiary  account. 

Dudes  of  2054.     Sec  40.     The  guards,  turnkeys  and   oversees 

Sd'^iSSSJl*'^*  shall  perform  such  duties  in  charge  and  oversight  of  the 

penitentiary,  the  care  of  the  property  belonging  thereto, 

and  the  custody,  government,  employment  and  discipline 

of  the  convicts,  as  dhall  be  required  of  them  by  the  board 

of  commissioners  or  warden,  in  conformity  to  the  law  and 

the  rules  and  regulations  adopted  for  the  government  of 

the  penitentiary. . 

«.^        ,  w       2055.     Sec  41.     The  warden,  under  the  direction  of  the 

Hiring  out  labor  ^  ' 

of  convicts.       board  of  commissioners,  shall  hire  out  the  labor  of  the  con- 
victs to  the  best  advantage,  but  in  no  case  shall  a  convict 
be  allowed  to  go  out  to  labor  without  being  under  the  cus- 
tody of  a  guard  or  overseer  of  the  penitentiary. 
Disposition  of        2056.     Sec.  '42.     The  warden  shall  collect  Ahe  wages 
b?*TOnwSf!**     earned   by  the   convicts,  and   all   other   moneys  due  or 
belonging  to  the  penitentiary,  except  appropriations  from 
the  state,  and  shall  pay  the  same  over  to  the  state  treasurer, 
to  be  placed  to  the  credit  of  the  penitentiary  fund,  taking  a 
duplicate  receipt  for  the  same,  one  copy  of  which  he  will 
give  to  the  secretary  of  the  board  of  comiAissioners. 
,     2057.     Sec.  43.     When  the  labor  of  any  convict  or  con- 

Memoruidum  of  ^*'  ' 

convict  labor,  yj^ts  shall  be  hired  out,  the  warden  shall  enter  upon  a  book 
a  memorandum  of  the  contract,  which  memorandum  shall 
show  the  number  of  convicts  hired  out,  for  how  long,  at 
what  wages,  the  name  of  the  convicts,  and  the  name  of  the 
party  to  whom  such  labor  is  hired. 

2058.  Sec  44.     The  board  of  commissioners  shall  have 
ance.    *'^"     powcr  to  make  such  arrangements  for  medical  attendance 

as  in  their  judgment  may  be  required,  and  for  that  purpose 
may  contract  with  any  regular  authorized  physician,  in  such 
manner  as  they  think  most  advantageous. 

2059.  Sec  45.    The  physician  shall  have  power  and 
authority  to  purchase,  by  concurrence  with  and  by  consent 
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of  the  board  of  commissioners,  such  medicines  and  other  Purchase  of 

medical  luppliet 

things  as  in  his  judgment  are  necessary  for  the  use  of  the 
hospital,  and  shall  furnish  the  warden  immediately  with  the 
bills  of  purchase,  who  shall  compare  them  with  the  articles 
received. 

2060.  Sec  46.     The  physician  shall,  when  visiting  the  y,^,j^  ^  pj^^^j^ 
prison  strictly  conform  to  the  rules  and  regulations  thereof;  *=**"• 

he  shall  express  no  opinion  of  the  ability  or  disability  of  a 
prisoner,  except  in  his  record,  which  shall. be  authority. 

2061.  Sec.  47!     The  governor  of  this  state  is  hereby  in  ca»e  of  con- 
empowered,  whenever  it  is  reported  to  him  by  the  commis-iSLe;  womt- 

,        ,  .        .         1  >    ^  t  •  ™c°'  ^^  commis- 

sioners or  warden,  that  any  person  imprisoned  m  the  peni-  sion  to  examine. 

tentiary  has  become  insane,  to  appoint  a  commission  of 
three  practising  physicians  to  examine  the  said  person  and 
report  their  opinion  to  the  governor  in  writing,  and  if  from 
said  report  the  governor  shall  be  of  the  opinion  that  said 
prisoner  is  insane,  and  cannot  be  well  taken  care  of  in  the 
penitentiary,  it  shall  be  his  duty  to  issue  an  order  to  trans- 
fer said  person  without  delay  to  an  insane  asylum,  and 
upon  recovery  of  said  insane  prisoner,  he  shall  be  returned 
to  the  penitentiary  for  the  purpose  of  serving  out  his  sen- 
tence if  the  same  be  not  expired,  and  the  expense  of  trans- 
ferring said  prisoner  to  and  from,  and  maintaining  him  in 
such  asylum,  shall  be  audited  by  the  board  ol  commission- 
ers, and  paid  out  of  any  money  appropriated  for  the  expense 
or  maintenance  of  the  penitentiary. 

2062.  Sec.  48.     Said  commission  shall  be  allowed  and  compensation  of 
paid  five  dollars  a  day  each  for  the  necessary  time  employed  S^"^°n^ 
in  each  case  so  examined  by  them,»to  be  allowed  and  paid  **^'^- 

in  the  same  manner  as  other  accounts  against  said  peniten- 
tiary. 

2068.     Sec.  49.     On  or  before  the  tenth  day  of  Decem- 
ber in  e&ch  year  the  board  of  commissioners  shall  make  or  of  receipo^- 
cause  to  be  made  a  full  and  detailed  account  (to  be  closed  profiu. 
on  the  last  day  of  November  of  the  preceding  fiscal  year,) 
of  all  disbursements  and  expense,  and   all   receipts   and      « 
profits  of  the  penitentiary,  and  of  all  moneys  which  have 
come  to  their  hands,  which  accounts  shall  be  examined 
and  settkd  by  the  auditor,  and  the  same  shall  be  reported 
88 
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to  the  regular  session  of  the  general  assembly  by  the  gov- 
ernor. 

2064.  Sec.  50.  The  board  of  commissioners  shall  take 
li^rSt.  such  precaution  to  protect  the  penitentiary  and  the  prop- 
erty connected  therewith  against  fire  as  the  circumstances 
and  locality  will  permit  of,  and  will  procure  such  conven- 
ience., and  prescribe  such  rules,  as  will  enable  the  warden 
to  get  out  the  convicts  in  the  shortest  possible  time,  and 
secure  their  safe  custody  in  case  of  fire. 

2065.  Sec  51.     For  the  purpose  of  changing  the  peni- 
Soi?S*p«u^  tentiary  from  its  present  location  to  a  point  where  the  labor 

of  the  convicts  can  be  made  more  remunerative  to  the  state, 
when  it  shall  be  deemed  advisable  by  the  general  assembly 
to  do  so,  it  shall  be  the  duty  of  the  board  of  commissioners 
to  visit  such  localities  in  this  state  as  they  may  deem  advis- 
able, and  examine  the  same  with  regard  to  the  comparative 
advantage  which  such  localities  present  for  the  location  of 
a  penitentiary.  "They  shall  also  receive  offers  of  donation 
of  land  (not  less  than  forty  acres,)  for  a  site  for  such  peni- 
tentiary, and  shall  examine  the  same  and  report  the  com- 
parative advantage  of  each  to  the  governor,  who  shall  re- 
port the  same  to  the  general  assembly  at  the  next  session 
thereof 

2066.  Sec.  52.  An  act  relating  to  the  penitentiary 
and  persons  convicted  of  crime,  and  to  provide  therefor, 
appi-oved,  February  11,  A.  D.  1870;  an  act  to  employ  the 
labor  of  convicts  in  the  penitentiary,  approved,  February 
9,  A.  D.  1872 ;  an  act  for  the  government  and  management 
of  the  penitentiary,  approved,  February  14,  A.  D.  1874; 
an  act  for  the  pardon  of  insane  criminals,  approved,  Feb- 
ruary 9,  A.  D.  1876 ;  and  an  act  to  amend  an  act  for  the 
government  and  management  of  the  penitentiary,  approved, 
February  9,  A.  D.  1876,  are  hereby  repealed. 

2067.  Sec.  53.  Inasmuch  as  the  supplies  now  at  the 
penitentiary  will  be  exhausted  within  ninety  days  after  the 
passage  of  this  act,  and  inasmuch  as  it  is  desirable  that  the 
semi-annual  contracts  for  the  purchase  of  supplies  shall  be 
let  on  the  first  day  of  April  and  the  first  day  of  September 
in  each  year,  it  is  the  opinion  of  this  general  assembly  that 
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an  emergency  exists  as  contemplated  in  section  19,  article 
5,  of  the  constitution;  therefore,  this  act  shall  take  effect 
on  and  after  its  passage. 
Approved,  March  15,  1877. 


CHAPTER  LXXVIII. 

POISONS. 

AN  ACT  REGULATING  THE  SALE  OF  POISONS. 
[SesftiOD  Laws,  1873.] 

2068.  Section  i.  From  and  after  the  first  day  of  March, 

Unlawful  to 

A.  D.  one  thousand  eight   hundred  and  seventy-two,  it  reuii  certain 
shall  be  unlawful  for  any  apothecary,  druggist,  or  other  SuancUyiaWad 
person,  to  retail  an  poison  enumerated  in  schedules  A  and 

B,  appended  to  this  act,  without  distinctly  labeling  the  bot- 
tle, box,  vessel  or  paper  and  wrapper,  or  cover  in  which 
said  poison  is  contained,  with  the  name  and  place  of  the 
seller. 

2069.  .  Sec.  2.     It  shall  be  unlawful  for  any  apothecary, 
druggist  or  other  person,  to  sell  or  deliver  any  poisons  p<Ssons  told. 
included  in  schedule  A,  without,  before  delivering  to  the 
buyer,  making  or  causing  to  be  made,  an-  entry  in  a  book 

kept  for  that  purpose  only,  stating  the  date  of  sale,  the 
name  and  address  of  the  purchaser,  the  name  and  quantity 
of  the  poison  sold,  the  purpose  for  which  it  is  stated  by 
the  purchaser  to  be  required,  and  the  name  of  the  dispenser; 
said  book  to  be  always  open  for  inspection  by  the  proper 
authorities,  and  to  be  preserved  for  at  least  one  yt3X\  pro- 
vided,  that  the  provisions  of  this  section  shall  not  apply  to  ^c^pH^«°* 
the  dispensing  of  poisons  in  not  unusual  doses  or  quanti- p^JcSu^eiB. 
ties,  upon  prescriptions  of  legitimate  practitioners  of  med- 
icine :  And  provided  further^  that  nothing  contained  in  the 
foregoing  sections  one  and  two,  shall  apply  to  or  interfere 
with  the  business  or  sale  of  medicines  in  the  original  pack- 
ages of  the  manufacturer. 

2070.  Sec  3.  Any  apothecary,  druggist,  or  other  per-  ^^^  ^^ 
son,  who  shall  violate  section  one  or  two,  shall  be  guilty  p«"*»^^*- 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be 
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fined  a  sum  not  exceeding  five  hundred  dollars,  or  impris- 
onment [be  imprisoned]  in  the  county  jail  not  exceeding 
six  months. 
Pcoiat  tor  y-  2071.  Sec.  4.  Any  person  who,  in  making  application 
ingficdti<m«  to  purchase  and  receive,  or  purchase  or  receive,  any  of  the 
poisons,  substances  or  liquids,  mentioned  in  schedules  A 
and  B,  appended  to  this  act,  shall  give  a  false  or  fictitious 
name  or  address  to  the  apothecary,  druggist,  or  other  per- 
son, shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  fined  a  sum  not  exceeding  five  hundred 
dollars,  or  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  juc^e. 

SCHEDULE  A. 


of 


Arsenic  and  it$  preparaJtioos,  prussic  acid,  cyanides  of 
potassium,  and  all  metallic  cyanides,  strychnine,  and  all 
poisonous  vegetable  akaloids  and  their  salts,  anconite  and 
its  preparations,  and  tartar  emetic. 

SCHEDULE   B. 

Belladonna,  conium,  cantharides,  corrosive  sublimate, 
henbane,  nux  vomica,  savin  oil,  ergot,  digitalis,  and  their 
pharmaceutical  preparations,  croton  oil,  chloroform,  chloral 
hydrate,  sulphate  of  zinc,  mineral  acids,  carbolic  acid,  ox- 
alic acid,  opium,  and  all  preparations  of  opium,  except  par- 
egoric and  other  preparations  of  opium  containing  less 
than  two  grains  to  the  ounce. 


CHAPTER    LXXIX. 

POWDER-HOUSES. 
[Revised  Statutes,  Chapter  LXIX.] 

Penonadesiri  2072.  Section  I.  Whenever  any  person  or  company 
ho^fto*Sit?  desires  to  erect  and  build  a  powder-house  or  magazine,  for 
toSJ^MrT^*  the  purpose  of  storing  therein  gunpowder,  blasting-powder, 
53bvprio?'^"fuse  and  the  like  explosive  and  conjbustible  materials, 
•DcumimiiMr.    ^^^j^  persou  or  company  shall  have  the  exclusive  right  and 
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control,  except  as  against  the  United  States,  of  and  to  one 
acre  of  any  land,  for  that  purpose,  not  occupied  by  any 
prior  encumbrancer,  clauming  a  right  thereto,  and  such  per- 
son or  company  may  build  any  such  powder- house  or  mag- 
azine thereon,  and  no  other  person  or  company  shall  have 
the  right  to  occupy  any  portion  of  the  said  one  acre. of 
land  for  any  purpose  whatever,  except  by  consent  of  the 
person  or  company  erecting  and  building  such  powder- 
house  or  magazine. 

2078.  Sec.  2.  Any  person  or  company  claiming  a  tract 
of  land  not  exceeding  one  acre,  for  the  purpose  expressed  n^^otmck 
in  the  foregoing  section,  shall  employ  the  county  surveyor  *^"^"  ' 
of  the  county  wherein  such  tract  of  land  is  situated  to 
make  a  survey  of  the  same  and  a  plat  thereof,  which  said 
plat,  when  filed  for  record  in  the  office  of  the  county 
recorder  of  the  proper  county,  shall  be  taken  as  evidence 
of  the  right  of  the  person  or  company  thereto,  for  whose 
benefit  the  said  survey  is  made. 

2074.  Sec  3.  Powder-houses  within  the  corporate  lim-  subject  to  ordi- 
its  of  any  city  or  town  shall  be  subject  to  such  ordinances  '^^^tci&S*. 
as  are  now  passed  or  may  be  passed  regulating  the  same. 

2075.  Sec.  4.     All   tracts  of  land   claimed '  under  the  Form  of  tract  of 
provisions  of  this  chapter^  shall  be  in  the  form  of  a  square,  of  building 
and  any  powder-house  erected  theredn  shall  not  be  located 

more  than  sixty  feet  from  the  centre  thereof 

2076.  Sec.  5.     The  provisions  of  this  chapter  shall  ap- ^^  rorisions 
ply  only  to  public  lands  belonging  to  the  United  States  ;°^*|*iJ^p,5^*^ 
and  claims  made  for  the  purpose  of  establishing  powder-  uSued  sSte«. 
houses  and  magazines  as  aforesaid,  shall  exist  only  for  the 
purposes  aforesaid,  and  shall  be  used  only  for  such  pur- 
poses; and  all  right  and  interest  of  the  claimants  therein 

shall  cease  and  determine,  whenever  the  building  or  build- 
ings thereon,  shall  not  be  used  for  storing  explosives  mate- 
rial. 

2077.  Sec   6.     No  corporation,  company,  firm,  associa-Nopenon  to 
tion  or  individual  shall  hold  more  than  one  tract  of  land  o2l{s?t"  f*bSd 
under  the  provisions  of  this  chapter,  in  any  one  mining  teHn^a^'o^**' 
district;  nor  shall  any  person  or  persons  holding  any  tract "*"^"'' 
of  land,  to  be  used  by  any  corporation,  company,  associa- 
tion, firm  or  individual,  hold  another  tract  of  land  in  their 

own  right,  under  the  provisions  of  this  chapter. 
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CHAPTER    LXXX. 

PRIZE  FIGHTS. 

AN  ACT  TO  PREVENT  PRIZE  FIGHTS. 
[Session  Laws,  1873.] 

Panishmentfer  2078.  SECTION  I.  Any  pcfson  who  shall  promote  or 
SS^n?in'  engage  in  any  prize  fight,  shall  be  liable  to  arrest  and  pros- 
pniefifhts.  ecution,  and  upon  conviction  thereof,  shall  be  punished  by 
confinement  in  the  penitentiary  or  county  jail  for  a  term 
not  less  than  ten  days  nor  exceeding  one  year,  or  by  fine 
not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment. 

2079.     Sec  2.     Upon  complaint  under  oath  before  any 

Proceedings  in  .  ^  \  ,    .  ^  .     .     , 

cajjj^ofo^-.  magistrate  havmg  power  to  take  complamts  of  a  criminal 
^ens?u  ab^t  ^^^^^^*  ^^^^  ^^  offensc  within  any  of  the  specifications  of  sec- 
to  be  committed,  ^ion  first  is  about  to  be  committed,  and  setting  forth  in  such 
complaint  the  grounds  thereof,  such  magistrate  shall,  in 
his  discretion  be  empowered  to  issue  a  warrant  to  any  offi- 
cer of  the  county  having  power  to  execute  a  warrant,  re- 
citing therein  the  name  of  the  complainant  and  his  resi- 
dence, and  the  substance  of  his  complaint,  and  therein 
directing  such  officer  to  proceed  and  prevent  the  said  prize 
fight  as  mentioned  in -section  first  of  this  act,  by  arresting 
any  person  or  persons  whom  he  may  find  wilfully  witness- 
ing the  same.  Such  officer  having  such  warrant,  shall 
have  authority  to  call  to  his  aid  the  civil  power  of  the 
county,  and  upon  any  arrest  or  arrests  being  made  in  pur- 
suance of  this  section,  the  person  or  persons  so  arrested 
shall  be  taken  before  the  magistrate  so  having  issued  the 
warrant,and  in  the  said  magistrates  discretion  may  be  then 
and  there  compelled  to  enter  into  a  bond  in  the  sum  of  one 
thousand  dollars,  to  the  people  of  the  state  of  Colorado, 
conditioned  that  he  will  not  for  the  space  of  one  year  next 
succeeding  the  date  of  said  bond,  ofiend  against  any  of  the 
provisions  of  this  act.  The  said  bond,  after  being  taken, 
to  be  forwarded  to  the  district  attorney  of  the  county,  and 
be  by  him  retained  one  year,  and  prosecuted  for  breaches 
in  any  of  the  courts  of  this  state,  if  any  shall  have  been 
committed. 
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CHAPTER   LXXXI. 

PUBLIC  CONTRACTS. 

AN  ACT  TO  PREVENT  FRAUDS  IN  THE  LETTING  OF  PUBLIC  CONTRACTS. 
[Session  Laws,  187a.] 

2080.  Section  i  .     Whenever  any  officer  of  this  state  or ,         .     ^ 

^  Interest  in  pub- 

of  any  county,  city,  town,  or  school  district  therein,  shall  i^c  ^^^'  <>' 
be  charged  with  the  duty  of  making  any  contract  for,  or  on  ^i^^^^J^^^^ 
behalf  of  this  state,  or  of  any  county,  city,  town  or  school  JciJ^ordirtri^t 
district   therein,  whereby  this  state,  or  any  county,  city ,  J^j^jj  p~" 
town,  or  school  district  therein,  shall  be  obliged  to  pay  any 
sum  of  money  to  any  person  whomsoever,  and  whenever 
any  such  officer,  as  a  member  of  any  board  of  auditors, 
commissioners,  or  directors,  or  otherwise,  shall  have  any 
vote  or  voice  in  awarding  any  such  contract,  it  shall  not  be 
lawful  for  any  such  officer  to  become  in  any  manner  bound 
for  the  fulfillment  of  such  contract,  or  to  take  or  receive 
any  part  or  portion  of  the  money  specified  in  such  contract, 
or  to  be  in  any  way,  manner,  or  degree,  interested  in  such 
contract,  excepting  in  his  official  representative  capacity. 

2081.  Sec.  2.  Whosoever  shall  oflFend  against  the  pro-  PeMity  for  rio- 
visions  of  this  act,  shall  be  imprisoned  not  exceeding  six^*^®"****^***"***' 
months,  and  fined  not  exceeding  two  thousand  dollars,  and 

shall  be  removed  from  office. 


CHAPTER   LXXXII. 

PUBLIC  HEALTH. 
AN  ACT  TO  PRESERVE  THE  PUBLIC  HEALTH. 

Be  it  CTtacted  by  the  General  Assembly  of  the  State  of  Colorado : 
2082.    Section  i.     The  county  commissioners  of  anv 

'    County  commis* 

county,  respecting  which  no  other  provision  is  or  shall  be  »«oners  of  any 

county  to  oe  a 

made  by  law.  shall  be  a  board  of  health  for  their  respective  ^;^  ^  o*hi?' 
counties,  and  the  county  clerk  shall  be  the  clerk  of  such  g"jjjj**"  "***• 
board,  and  shall  keep  a  record  of  their  proceedings,  in  a 
book  to  be  provided  for  that  purpose,  at  the  expense  of  the 
coun^. 
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Appointment  of      2088.     Sec.  2.     Every  board  of  health  may  appoiot  ODC 

health  officen.   Of  more  physicians  to  the  board,  who  shall  be  the  health 

officer  or  officers  of  the  county,  city  or  town  for  which  he 

is  appointed,  and  shall  hold  his  office  during  their  pleasure, 

and  they  shall  establish  his  salary,  or  other  compensation, 

and  shall  regulate  all  fees  and  charges  of  every  person 

employed  by  them  in  the  execution  of  the  health  laws,  and 

of  their  own  regulations. 

Regulations  re-       2084.     Sec.  J.     The  board  of  health  shall  make  such 

!lS^sr»>urca  of  regulations  respecting  nuisances,  sources  of  filth,  and  causes 

of  sicSe.iT"*'*  of  sickness  within  their  respective  limits,  and  on  board  of 

Eti?g.^  ^^  ^  any  car  or  train  of  cars,  as  they  shall  judge  necessary  for 

the  public  health  and  safety ;  and  if  any  person  shall  violate 

any  such  regulations,  he  shall  forfeit  a  sum  not  exceeding 

one  hundred  dollars. 

Refuiationscon-     2085.     Sec.  4.     The  Said  board  shall  also  make  such 

SSfbieorroS  regulations  as  they  may  deem  necessary  for  the  public 

^yin"|Snu-'   health  aud  safety,  respecting  any  articles  which  are  capable 

fn'Sre  oI?*t?Sir!  of  containing  or  conveying  any  infection  or  contagion,  or 

?S£tiSg^!*'        of  creating  any  sickness,  when  such  articles  shall  be  brought 

into  or  conveyed  from  their  town,  city  or  county,  on,  into 

or  from  any  car,  or  train  of  cars;  and  if  any  person  shall 

violate  such  regulations,  he  shall  forfeit  a  sum  not  exceeding 

one  hundred  dollars. 

2086.  Sec.  5.     The  board  of  health  shall  examine  into 

Destrucuon,  -^ 

removal  or  pre-  ^U  nuisanccs,  sources  of  filth,  and  causes  of  sickness  that 

▼ention  of  nuis-  '  * 

Sf  fiftJi'rtir**  ^^Yf  ^^  *^'^  opinion,  be  injurious  to  the  health  of  the 
inhabitants  within  their  town,  city  or  county,  or  in  any  car 
or  train  of  cars  within  said  town,  city  ot  county,  and  the 
same  shall  destroy,  remove  or  prevent,  as  the  case  may 
require. 

2087.  Sec.  6.  Whenever  any  such  nuisance,  source  of 
anc^°,7^urca  of  filth,  or  cause  of  sickuess,  shall  be  found  on  private  property, 
privite  property  the  board  of  health  shall  order  the  owner  or  occupant,  or 
board  of  health;  such  Other  pcrsou  Or  persous  who  shall  have  caused  or 

penalty  for  *  * 

default.  permitted  said  nuisance,  at  his  own  expense,  to  remove  the 

same  within  twenty-four  hours ;  and  in  defeult  thereof,  he, 
she  or  they,  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars,  at  the  suit  of  the  county  commissioners  of  At 
proper  county,  and  for  the  use  of  the  board  of  health  of 
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said  county,  or  the  board  of  health  (if  one  exists)  of  the 
dty  or  town  whqrein  the  nuisance  was  found. 

2088.  Sec.  7.     If  the   owner   or   occupant   shall    not„        ,^   , 

R€mo  vu  of  miiS" 

comply  with  such  order  of  the  board  of  health,  such  board  »^^»  o^heaith 
may  cause  the  said  nuisance,  source  of  filth,  or  cause  of *"^  p^y^f^V^ 

'  .  '  '  expense  tnereot. 

sickaess,  to  be  removed,  and  all  expense  incurred  thereby 
shall  be  paid  by  the  said  owner  or  occupant,  or  by  such 
other  person  as  shall  have  caused  or  permitted  the  same. 

2089.  Sec.  8.     Whenever  any  person   shall   be   con-  order  of  court 
▼icted  on  an  indictment  for  common  nuisance  that  may  be  alLteme^or 
injurious  to  the  public  health  and  safety,  the  court  may,  in  u  Sr«V con. 
Its  discretion,  order  it  to  be  abated,  removed  or  destroyed,  indictment. 

at  the  expense  of  the  defendant,  under  the  direction  of  the 
board  of  health,  of  the  town,  city  or  county,  where  the  nui- 
sance is  found;  and  the  form  of  the  warrant  to  the  sheriff 
or  other  officer  may  be  varied  accordingly. 

2090.  Sec.  9.  Whenever  the  board  of  health  shall  compuint  to  be 
think  it  necessary  for  the  preservation  of  the  lives  or  health  JS^rw"c*rmh 
of  the  inhabitants  to  enter  any  building,  car  or  train  of  cars,  S2i5ilLto*i£ud-^ 
in  their  town,  city  or  county,  for  the  purpose  of  examining  <S5«**fo?^STpo«e 
into,  and  abating,  destroying,  removing  or  preventing  any  2tc"*™  "*  *^"' 
nuisance,  source  of  filth,  or  cause  of  sickness,  or  danger  to 

life  or  limb,  and  shall  be  refused  such  entry,  any  member 
of  the  board  may  make  complaint,  under  oath,  to  any  jus- 
lk:e  of  the  peace  of  his  county,  whether  such  justice  be  a 
Biember  of  such  board  or  not,  stating  the  facts  of  the  case, 
10  &r  as  he  has  knowledge  thereof 

2091.  Sec.  10.     Such  justice  may   thereupon  issue  a  wammt  to  ther- 
prarrant,  directed  to  the  sheriff  or  any  constable  of  the  ter°;;~o^?^J* 
Dounty,  commanding  him  to  take  sufficient  aid,  and  being  nSSSlcerSt?^ 
accompanied  by  any  two  or  more  members  of  said  board 

pf  health,  between  the  hours  of  sun  rise  and  sun  set,  to  re 
pair  to  the  place  where  such  nuisance,  source  of  filth,  or 
cause  of  sickness,  or  danger  to  life  or  limb  complained  of 
fliay  be,  and  destroy,  remove  or  prevent  the  same,  under 
Ehe  direction  of  such  members  of  the  board  of  health. 
,  2092.     Sec.  ii.     The  board  of  health  may  grant  p^^- Permits  fwn- 
Vlits  for  the  removal  of  any  infected  article  or  sick  person,  SSdc  ot*S***** 
pithin  the  limits  of  their  town,  city  or  county,  when  they  p*'*'"- 
ihall  think  it  safe  and  proper  so  to  do. 
89 
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Removal  of  sick     2093.     Sec.  12.     When  any  pcFson  coxTiing  from  abroad 

or  infected  per-  .,.  ,  .-.,. 

^  son  to.  and  care  Of   residing   Within   any  town,  city  or  county  within  this 
house.  state,  shall  be  infected,  or  shall  lately  before  have  been  in- 

fected with  the  small-pox,  or  other  sickness  dangerous  to 
the  public  health,  the  board  of  health  of  the  town,  city  or 
county  where  such  person  may  be,  shall  make  effectual 
provisions  in  the  manner  in  which  they  shall  judge  best  for 
the  safety  of  the  inhabitants,  by  removing  such  sick  or  in- 
fected person  to  a  separate  house,  if  it  can  be  done  without 
danger  to  his  health,  and  by  providing  nurses  and  other 
assistance  necessary,  which  shall  be  at  the  charge  of  the 
county  to  which  he  belongs. 

2094.  Sec.  13.     If  any  such  infected  person  cannot  be 
infected^  person  rcmoved  without  danger  to  his  health,  the  board  of  health 

cannot  be  re-  '^ 

moved  without   shall  make  provision  for  him  as  directed  in  the  preceding 

endangering  *  .  x^  o 

health.  scction,  in  the  house  in  which  he  may  be,  and  in  such  case 

they  may  cause  the  persons  in  the  neighborhood  to  be*  re- 
moved, and  may  take  such  other  measures  in  respect  to  the 
same  as  they  may  deem  necessary  for  the  safety  of  the 
inhabitants. 

2095.  Sec.  14.     The  board  of  health  of  any  town,  city 
amfhccSse  to    or  county,  near  to  or  bordering  upon  cither  of  the  neigh- 

tr.ivcl,  of  per-  ,  .         .  .  -  .   .  , 

sons  passing  into  bonne:  statcs  or  territories,  may  appoint,  by  writme:  under 

this  state  from        ,      .     °  ,  .      ,  ,  '  ,  ,  ,  ,  .   t 

infected  places    their  hands,  suitable  persons  to  attend  any  places  by  which 

in  other  states.  *  v 

travelers  may  pass  into  this  state  from  infected  places  in 
otjier  states;  and  the  person  so  appointed  may  examine 
such  passengers  as  they  may  suspect  of  bringing  with  them 
any  infection  which  may  be  dangerous  to  public  health,  and 
if  need  be,  restrain  them  from  traveling  until  licensed 
thereto  by  the  board  of  health  of  the  town,  city  or  county, 
to  which  such  person  may  come;  and  any  person  coming 
from  such  infected  place,  who  shall,  without  license  as  afore- 
said, travel  within  this  state,  unless  it  be  to  travel  by  the 
most  direct  way  to  the  state  from  whence  he  came,  after  he 
shall  be  cautioned  to  depart  by  the  persons  appointed  as 
aforesaid,  shall  forfeit  a  sum  not  exceeding  one  hundred 
dollars. 

2096.  Sec  15.  Any  justice  of  the  peace  may  make 
out  a  warrant  under  his  hand,  directed  to  the  sheriff  or  any 
constable  of  the  county  in  and  for  which  he  is  a  justice  of 
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the  peace,  requiring  him,  under  the  direction  of  the  board  is«ue  of  warrant 
of  health,  to  remove  any  person  infected  with  contagious  stabi*  for  remov- 

.   ,  ,  .  -  .  ,  1  7    ,       •*  **^  perton  in- 

sickness,  or  take  possession  of  convenient  houses  and  lodg-fectedwithcon- 

*  **    tagious  sickness, 

ing,  and  provide  nurses,  attendants  and  other  necessaries «'«. 
for  the  accommodation,  safety  and  relief  of  the  sick. 

2097.  Sec.  i6.     Whenever,  on  application  of  the  board  p^^^^,^^  ^^ 
of  health,  it  shall  be  made  to  appear  to  any  justice  of  the  Jf  J;|^*?.|S„*^* 
peace  that  there  is  just  cause  to  suspect  that  any  baggage,  Jj^Jdo^g 
clothing  or  goods  of  any  kind,  found  within  the  town,  city,°'*°***^* 

or  county  are  infected  with  any  disease  which  may  be  dan- 
gerous to  the  public  health,  such  justice  of  the  peace  shall, 
by  warrant  under  his  hand,  directed  to  the  sheriff  or  any 
constable  of  the  county,  require  him  to  take  with  him  as 
many  men  as  the  said  justice  shall  deem  necessary  to  secure 
such  baggage,  clothing  or  other  goods,  and  to  post  said 
men  as  a  guard  over  the  house  or  place  where  such  bag- 
gage,  clothing  or  other  goods  shall  be  lodged,  which  guard  . 
shall  take  effectual  care  to  prevent  any  person  removing, 
or  coming  near  to  such  baggage,  clothing  or  other  goods, 
until  due  inquiry  be  made  into  the  circumstances  thereof, 
and  they  shall  be  discharged  therefrom. 

2098.  Sec.  17.     The  said  justice  may  also,  by  the  same 
warrant,  if  it  shall  appear  to  him  necessary,  require  the  houses  and  store* 
the  said  officer,  under  the  direction  of  the  board  of  health,  of  such  bag- 
to  impress  or  take  up  convenient  houses  or  stores  for  the 

safe  keeping  of  such  baggage,  clothing  or  other  goods; 
and  the  board  of  health  may  cause  them  to  be  removed  to 
such  houses  or  stores,  or  be  otherwise  detained  until  they 
shall,  in  the  opinion  of  the  board  of  health,  be  freed  from 
infection. 

2099.  Sec.  18.     Such  officer,  in  the  execution  of  such 
warrant,  shall,  if  need  be,  in  the  day  time,  break  open  anyauthonzJdL'*^ 
house,  shop  or  any  other  place  mentioned  in  said  warrant, 
w^here  such  baggage, clothing  or  other  goods  shall  be;  and 

he  may  require  such  aid  as  shall  be  necessary  to  effect  the 
execution  of  the  warrant,  and  all  persons  shall,  at  the  com- 
mand of  any  such  officer,  under  a  penalty  not  exceeding  ten 
dollars,  assist  in  the  execution  of  the  warrant,  if  able  to  do 
»o. 
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Payment  of  2100.     Sec.   19.     Thc   reasonable   charges  of  securing 

curing  such       such  bag^gage,  clothing  or  other  goods,  and  of  transporting 
and  puri^^ing  the  same,  shall  be  paid  by  the  county. 
2101.    Sec.  20.    Whenever  the  sheriff  or  other  officer  shall 

Compensation  , 

oVaucndMu**  ^^^^  possession  of  houses,  stores,  lodgings  or  other  neces- 

«='*=  saries,  or  shall  employ  any  nurse  or  attendants,  as  provided 

in  this  act,  the  several  parties  interested  shall  be  entitled  to 

a  just  compensation  therefor,  to  be  paid  by  the  county  in 

which  such  person  or  property  shall  have  been  so  employed 

or  taken  possession  of. 

Removal  of  pris-     2102.     Sec.  21.     Whenever  any  person  confuicd  in  any 

wlfh  diseLe  en-  common  jail,  ^hall  be  attacked  with  any  disease,  which,  in 

oi  other  pris-     thc  Opinion  of  the  physician  of  the  board  of  health,  or  such 

other  physicians  as  they  may  consult,  shall  be  considered 

dangerous  to  the  safety  and  health  of  the  other  prisoners, 

or  of  the  inhabitants  of  the  town,  city  ©r  county  in  which 

such  jail  is  situated,  the  board  of  health  shall,  by  their 

order,  in  writing,  direct  the  removal  of  such  person  to  some 

hospital,  or  other  place  of  safety,  there  to  be  provided  for, 

and  securely  kept,  so  as  to  prevent  his  escape,  until  their 

further  orders;  and  if  such  prisoner  shall  recover  from  the 

disease,  he  shall  be  returned  to  such  jail. 

2103.  Sec  22.  If  the  person  so  removed  shall  have 
movaito^e       bceu  Committed  by  order  of  any  court,  or  under  any  judi- 

rciurned  to  clerk  ,  ,  ^         i   .  «  ,  r 

district  court,  cial  process,  the  order  for  his  removal,  or  a  copy  thereof, 
attested  by  the  presiding  member  of  said  board  of  health, 
shall  be  returned  by  him,  with  the  doings  thereon,  into  thc 
office  of  the  clerk  of  the  district  court  of  the  county;  and 
no  prisoner,  removed  as  aforesaid,  shall  be  considered  as 
thereby  having  committed  an  escape. 

2104.  Sec  23.  Whenever  any  pestilence  or  contagious 
pe^lTor'^sick  SSm  discasc  shall  break  out  in  any  county,  poor  house  or  hospital 
Eo5pit.^iTn  ^M  in  this  state,  or  in  the  vicinity  thereof,  and  the  physician 

of  such  county  poor  house  or  hospital,  or  such  other  phys- 
icians as  the  superintendents  may  consult,  shall  certify  that 
such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  at  such  poor  house  or  hospital, 
the  superintendents  of  such  county  poor  house  or  hospital 
shall  cause  the  persons  there  supported,  or  any  of  them,  to 
be  removed  to  some  other  suitable  place  in  the  samecoun- 


G£N£KAL  LAWS.  7O9 

ty,  and  there  to  be  maintained  and  provided  for  at  the  ex- 
pense of  the  county,  with  ail  necessary  medical  attendance 
and  care,  until  they  can  safely  be  returned  to  such  poor 
house  or  hospital,  or  otherwise  discharged. 

2105.  Sec.  24.     The  inhabitants  of  any  town,  city  or  e^^h^^^^ 
county,  may  establish  in  such   locality  as  the  board  of ***  ^^^'p^*^- 
health  may  deem  best,  and  be  constantly  provided  with 

one  or  more  hospitals  for  the  reception  of  persons  having 
the  small-pox  or  other  diseases  which  may  be  dangerous  to 
the  public  health. 

2106.  Sec.  25:     All  such  hospitals  shall  be  subject  to 

the  rules  and  regulations  of  the  board  of  health,  or  a  com-  donTindW- 

'    tion  of  hospital. 

mittee  appointed  by  such  board  for  that  p]irpose ;  but  no 
such  hospitals  shall  be  established  within  one  hundred  rods 
of  any  inhabited  dwelling  house,  situated  in  an  adjoining 
county,  without  the  consent  of  such  adjoining  county. 

2107.  Sec.  26.     If  any  person  shall  inoculate  any  other  penaUy  for 
person,  or  inoculate  himself,  or  suffer  himself  to  be  inoc-  wuh^lmlSrpox, 
ulated,  with  the  small-pox,  unless  at  some  hospital  licensed  fx^'cdTosprui!'"'" 
and  authorized  by  law,  he  shall,  for  each  offense,  forfeit  a 

sum  not  exceeding  two  hundred  dollars. 

2108.  Sec.  27.     When  any  hospital  shall  be  so  estab- 

,.,,.,..  1.  ,  ,  •  Who  subject  to 

lished,  the  physician  attendmg  the  same,  the  persons  inoc-bospiuireguia. 
ulated  or  sick  therein,  the  nurses,  attendants,  and  all  per-  of  health. 
sons  who  shall  approach  or  come  within  the  limits  of  the 
same,  and  all  such  furniture  or  other  articles  as  shall  be  used 
or  brought  there,  shall  be  subject  to  such  regulations  as  shall 
be  made  by  the  board  of  health,  or  of  the  committee  ap- 
pointed for  that  purpose. 

2109.  Sec.  28.     When  small-pox  or  any  other  disease 
dangerous  to  the  public  health,  shall  break  out  in  any  town,,b<fSl:en|in*clSe 
city  or  county,  the  board  of  health  shall  'immediately  pro-ot  sSi'^x°or 

other  dangerous 

vide,  furnish  and  maintain,  a  suitable  and  comfortable  hos-  disease,  in 

county,  city 

pital  building  and  place  of  reception  for  the  sick  andorw^n. 
infected,  and  shall  provide  a  sufficient  number  of  good  and 
efficient  nurses  and  attendants  therefor  (and  when  specially 
requested  so  to  do,  permit  such  nurses  and  such  medical 
care  as  the  &mily  or  near  friends  of  the  patient  may 
desire,)  as  they  shall  judge  to  be  adequate  and  sufficient 
for  the  due  care  and  accommodation  of  the  said  sick  and 
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infected  persons,  and  for  the  safety  of  the  inhabitants;  and 
the  said  hospitals  shall  be  subject  to  the  regulations  of  the 
board  of  health  in  the  same  manner  as  hereinbefore  pro- 
vided' for  established  hospitals. 
Prevention  of  2110.  Sec.  29.  When  the  small  pox  or  any  other  dis- 
i'SSSSf  ^  ^^^  dangerous  to  the  public  health  is  found  to  exist  in 
any  town,  city  or  county,  the  board  of  health  shall  use  all 
possible  care  to  prevent  the  spreading  of  the  infection,  and 
to  give  public  notice  of  infected  places  to  travelers,  by  such 
means  as  in  their  judgment  shall  be  most  eflfectual  for  the 
common  safety. 

2111.     Sec.  30.     If  any  physician  or  other  person  in 

£iiSl7fWpiujany  of  the  l|ospitals  or  places  of  reception  before  men- 

reguiauoni.       tioned,  Or  who  shall  attend,  approach  or  be  concerned  with 

the  same,  shall  violate  any  of  the  regulations  lawfully  made 

in  relation  thereto,  either  with  respect  to  himself,  or  to  his  or 

any  other  person's  property,  the  person  so  offending  shall, 

for  each  offense,  forfeit  a  sum  not  less  than-  ten  nor  more 

than  one  hundred  dollars. 

Notification  of       2112.     Sec.  31.     Whenever  any  physician  or  any  othef 

or  hwi^th  offiiw  person  shall  know  that  any  person  is  taken  sick  with  small- 

lA^sdfs^eorPoi,  or  auy  other  disease  dangerous  to  the  public  health, 

SuisLncc'^Jen-  ^^  of  the  existeuce  of  any  nuisance  dangerous  to  the  pub- 

or'n/2ea     '    Hc  health,  he  shall  immediately  give  notice  thereof  to  the 

board  of  health  or  to  the  health  officer  of  the  town,  city 

or  county  in  which  he  resides;  and  if  he  shall  refuse  or 

neglect  to  give  such  notice,  he  shall  forfeit  a  sum  not 

•    exceeding  one  hundred  dollars. 

^    .    ,   , .,       2113.     Sec.  32.     Whenever  any  householder  shall  know 

Penalty  for  fail-  ^  ^ 

hSd«  toTve  *^^*  ^"y  person  within  his  family  is  taken  sick  with  small- 
°eroi^  sk^'Jii  pox,  or  auy  other  disease  dangerous  to  the  public  health, 
In  family  •  ^^  sh^li  immediately  give  notice  thereof  to  the  board  of 
health,  or  health  officer  of  the  town,  city  or  county,  in 
which  he  resides:  and  if. he  shall  refuse  or  neglect  to 
give  such  notice,  he  shall  forfeit  a  sum  not  exceeding  one 
hundred  dollars. 

2114.     Sec.  33..    Every  board  of  health  of  any  town, 
cSS?^ox.°°  ^*    city  or  county,  may  make  suitable  provision,  at  any  meet- 
ing, for  the  inoculation  of  the  inhabitants  with  cow-pox, 
under  the  direction  of  the  local  board  of  health,  or  health 
officer. 
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2115.     Sec.  34.     The  board  of  health  of  any  town,  city  Awignmcnt  of 

,  t  1  «      1 1   •      «         •  places  for  exer- 

or  county,  respectively,  when  they  shall  judge  it  necessary,  ri  e  of  trades. 
shall,  from  time  to  time,  assign  certain  places  for  the  exer- to  pubiig  health. 
cise  of  any  trade  or  employment  dangerous  to  the  public 
health ;  and  they  shall  forbid  the  exercise  thereof  in  places 
not  so  assigned ;  and  all  such  assignments  shall  be  entered 
in  the  records  of  the  town,  city  or  county,  and  they  may  be 
revoked  when  the  board  of  health  making  such  assignment 
shall  think  proper. 

211B.  Sec.  35.  When  any  place  or  building  so  assigned 
shall  become  dangerous  to  the  neighborhood  or  to  travel-  assi^cm  by 
ers,  and  the  same  shall  be  made  to  appear  on  a  trial,  or  on 
the  admission  of  the  persons  exercising  such  trade  or  em- 
ployment, before  the  district  court  of  the  county,  upon  a 
complaint  made  by  the  board  of  health,  or  by  any  other 
person,  the  said  court  may  revoke  such  assignment,  and 
prohibit  the.  further  use  of  such  place  or  building  for  the 
exercise  of  either  of  the  aforesaid  trades  or  employments, 
and  may  cause  such  nuisance  to  be  removed  or  abated. 

2117.  Sec.  36.     Any  person  injured,  either  in  his  com- 
fort or  in  the  enjoyment  of  his  estate,  by  any  such   nuis- actiSn"fo?dam! 
ance,  may  have  an  action  on  the  case  for  the  damages  sus-by^Juiilnce; 
tained  thereby,  in  which  action  the  defendants  may  plead  may  plead 
the.general  issue  and  give  any  special  matter  in  evidence. 

2118.  Sec.  37.    The  mayor  and  aldermen  of  each  incorpo-^^^^^^^^^^^ 
rated  city,  and  the  president  and  council,  or  trustees  of  each  *°^eJ"and'dut, 
incorporated  town  in  this  state,  respecting  which  no  other  Ij^^j^jj^*'^^^®/^^ 
provision  is  or  shall  be  made  by  law,  shall  have  and  exer-  2fn*b^*lw~''**" 
cise  all  the  powers  and  perform  all  the  duties  of  a  board  of 

health,  as  provided  in  this  act,  within  the  limits  of  the  cities 
or  towns  respectively  of  which  they  are  such  officers,  and 
in  all  parts  and  portions  of  each  and  every  county  not 
represented  by  town  or  city  organization,  the  board  of  health 
shall  consist  of  th#  county  commissioners  and  clerk  of  the 
county. 

2119.  Sec.  38.     It  shall  be  the  duty  of  all  physicians,  ^.^^  ^ 
surgeons,  and  midwives  to  keep  a  registry  of  all  births  and  d^^hs*"by 
deaths  at  which  they  have  professionally  attended,  showing,  J2d  whai^o^*^' 
in  cases  of  birth,  the  time  and  place  of  birth,  name  of  the  ~°**^'*- 
iather,  and  maiden  name  of  the  mother,  and  their  residence, 
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the  sex,  and  color  of  the  child,  and  whether  it  be  bom  alive 
or  dead;  and  showing,  in  cases  of  death,  the  time,  place 
and  cause  of  death,  when  and  where  the  disease  was 
contracted,  the  name,  age,  sex,  color,  and  condition,  (whether 
single,  married  or  widow),  occupation,  residence,  and  place 
of  birth  of  the  deceased :  provided,  that  when  two  or  more 
surgeons,  physicians,  or  midwives  may  have  attended  pro- 
fessionally at  any  birth  or  death,  that  surgeon,  physician, 
or  midwife,  who  is  oldest  in  attendance,  shall  make  the 
registry. 

2120.     Sec.  39.     It  shall  be  the  duty  of  the  physicians, 
an'Jdlrfjs ;  by  surgeons,  and  midwives  to  deposit  with  the  clerk  of  the 

whom  and  when  triii*-,  ••t-ti. 

to  be  made.       board  of  health  of  the  county,  town  or  city,  m  which  such 

births  or  deaths  occur,  respecting  which  no  other  provision 

is,  or  shall  be  made  by  law,  quarterly  reports  of  such  births 

and  deaths,  on  or  before  the  last  day  of  March,  June, 

September  and  December  of  each  and  every-year. 

Annual  reports       2121.     Sec.  40.     All  boards  of  hcajth  which  exist  now 

hlad^h^atote    o^"  ^i^iy  bc  established  by  the  provisions  of  this  law,  shall 

board  o*  health.  ^^^^  ^^  annual  report  to  the  state  board  of  health,  on  or 

before  the  thirty-first  day  of  December  in  each  and  ever)' 

year,  containing  all  marriages,  and  all  births  and  deaths 

occurring  in  their  respective  districts,  giving  such  facts  as 

are  set  forth  in  section   38  of  this  act,  and  such  'other 

information  as  shall  be  of  interest  to  the  public. 

Provision  and        2122.     Sec.  41.     The  audltor  of  the  state  shall  cause  to 

bianka"''°°  °*^    ^^  providcd  suitable  blanks,  with  separate  columns  for  each 

of  the  items  of  information  required,  and  shall  send  a 

sufficient  number  of  said  blanks  to  the  clerk  of  each  county 

for  distribution. 

2123.     Sec.  42.    Any  person  failing  to  discharge'and  per- 
ure  to'dischaic  form  any  of  the  acts  and  duties  imposed  by  sections  thirty- 
imposed  by       eight  and  thirty-nine  of  this  act,  shall  for  every  such  fidlure 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  fined  in  a  sum  of  not  leiss  than  five  or  more  than 
twenty  dollars. 

Approved,  February  24,  1877. 


this  act. 
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CHAPTER    LXXXIII. 

PUBLIC  LANDS. 
,  [Revised  Statutes.  Chap.  LXXIL] 

2124.  Section  i.  Conceding  to  the  United  States  of  p,,,^ount  right 
America  the  primary  and  paramount  right  to  dispose  of^dis^eof^SJ 
the  soil  of  this  state,  according  to  the  laws  existing  or  to  rfihte  ^ciS^ 
be  enacted  by  congress,  and  full  and  complete  exemption  ^c^^e" 


from  every  form  of  taxation  of  their  property,  it  is  hereby  ^  *' 
declared  that  as  between  all  the  good  citizens  now  residing 
in,  or  who  shall  hereafter  come  to  reside  in  this  state,  and 
as  between  them,  or  any  of  them,  and  6thers,  having  or 
claiming,  or  now  or  hereafter  pretending  to  have  or  claim, 
any  right  to  occupy,  possess  and  enjoy  any  portion  of  the 
public  domain  situate  within  the  boundaries  of  this  state, 
and  as  between  each  and  every  of  them,  and  all  other  per- 
sons, associations,  corporations  and  powers,  except  the  gov- 
ernment of  the  United  States  of  America,  the  right  as  the 
same  may  exist  under  the  local  laws,  to  occupy,  possess  and 
enjoy  any  tract  or  portion  thereof,  shall  be  respected  in  law 
and  equity  in  all  the  courts  and  tribunals  of  tiiis  state. 

2125.  Sec.  2.     All  rights  of  occupancy,  possession  andj^^  htotoccu- 
enjojrment  of  any  tract  or  portion  of  the  said  public  do-  g^^ljf^^^*'  ^^"^ 
main,  except  mining  claims,  acquired  after  the  adoption  of 

this  chapter,  shall  be  expressed  and  described  in  a  declara- 
tion, in  cases  of  original  occupation,  and  by  a  deed  in  cases 
of  purchase,  duly  acknowledged  by  some  officer  authorized 
to  take  acknowledgments  of  deeds,  and  recorded  in  the 
office  of  the  recorder  of  the  county  in  which  the  land  is  sit- 
uated. 

2126.  Sec.  3.    The  owner  of  every  claim  or  improve-^ 

-       ^  ,        ;    ,  r      ,  ,     Sale  of  claim  or 

ment,  on  every  tract  or  parcel  of  land,  has  a  transferable  improvement  <» 

.  .  .,    ^  public  land. 

interest  therem,  which  ma^  be  sold  in  execution  or  other- 
wise ;  and  any  sale  of  such  improvement  is  a  sufficient  con- 
sideration to  sustain  a  promise. 

2127.  Sec.  4.    All  rights  of  occupancy,  possession  and 
enjoyment  of  any  tract  or  portion  of  the  said  public  do- 

"tnain,  Acquired  before  the  seventh  day  of  November,  A.  D. 
1 86 1,  shall  be  ascertained,  adjudged  and  determined  by  the 
90 
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Rights  oi  occn-  local  law  of  the  district  or  precinct  in  which  such  tract  is 
ezutiog;  by      situated,  as  it  existed  on  the  day  when  such  rights  wereac- 

what  laws  to  be  ^ 

decerahMdand  quired,  or  as  it  thereafter  may  have  existed;  and  if  there 
were  no  local  laws  at  that  time,  then  by  the  common  cus- 
tom then  prevailing  in  respect  to  such  property  in  the  dis- 
trict or  precinct  in  which  it  existed.  All  such  rights  of 
occupancy,  possession  and  enjoyment,  acquired  since  the 
said  seventh  day  of  November,  A.  D.  1861,  shall  be  ascer- 
tained, adjudged  and  determined  by  the  laws  of  this  state 
in  force  at  the  date  of  such  acquisition. 

2128.  Sec.  ;.    The   declaration  of  an   occupant  of  a 

Fomof  dedans 

don  of  occnpant.  tract  or  portion  of  the  public  domain,  required  by  the  sec- 
ond section  of  this  chapter,  shall  be  substantially  in  the  fol* 
lowing  form : 

To  all  wham  these  presents  fnay  concern: 

Know  ye ^  that  I,  A.  B.,  of ,  in  the  county  of ^ 

in  the  state  of  Colorado,  do  hereby  declare  and  publish  as 
a  legal  notice  to  all  the  world,  that  I  have  a  valid  right  to 
the  occupation,  possession  and  enjoyment  of  all  and  singu- 
lar that  tract  or  parcel  of  land,  not  exceeding  one  hundred 
and  sixty  acres,  situate,  lying  and  being  in  the  township  of 

,  in  the  county  of ,  in  the  state  of  Colorado, 

bounded  and  described  as  follows :  (here  insert  the  descrip* 
tion,)  together  with  all  and  singular,  the  hereditaments  and 
appurtenances  thereunto  belonging  or  in  an3rwise  appertain- 
ing. 

Witness  my  hand  and  seal,  this day  of ^  in  the 

year  one  thousand  eight  hundred  and  .     (To  be 

subscribed  with  the  full  christian  and  surname  of  the  per- 
son making  the  application,  and  acknowledged  in  the  same: 
manner  as  a  deed  of  real  estate.) 

2129.  Sec.  6.     In  all   legal  or  equitable  proceedings; 
ceivcd  as  eri-     hereafter  instituted  in  any  court  in  this  state,  the  record  ^\ 

dence  of  regu-  '  J 

dSJSretio^et'-  •  ^"y  declaration,  deed  or  mortgage,  or  other  muniments  ol 

Sn?^uSS?^  "S^^»  referred  to  in  the  third  and  fifth  sections  of  this  cha 

M^fcSST  ***^  ^^^»  ^^^  ^^  received,  except  as  against  the  United  State 

and  all  persons  claiming  under  the  United  States,  as  prl 

sumptive  evidence  of  the  regularity  of  the  paper  itself.  «< 

der  the  local  law  or  custom  existing  at  the  time  of  its  exi 
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cution ;  and  if  the  regularity  thereof  shall  be  challenged, 
the  burden  of  proving  the  alleged  irregularity  shall  rest 
upon  the  party  making  the  challenge. 

2180.  Sec.  7.     The  declaration  of  every  occupant  o^qow  and  silver 
any  tract  or  portion  of  the  public  domain,  mentioned  inSj^'ia  ^ 
section  five  of  this  chapter,  shall  not  be  construed  to  in-  ^J^^t®°  ^^ 
elude  any  gold-bearing  quartz  lodes,  silver  lodes  or  gold 
diggings;  but  said  lodes  and  diggings  shall  be  excepted 

from  the  tract  of  said  occupant,  and  shall  be  subject  to  be 
occupied,  possessed  and  enjoyed  a's  hereinafter  provided. 

2181.  Sec.  8.     Any  person  settled  upon  any  of  the  pub- 
lic lands  belonging  to  the  United  States  may  maintain  tres-  for  i^uriJ  ^ 
pass  ^are  clau^m  fregity  trespass,  ejectment,  forcible  entry  Se^iiltSiSdy 
and  detainer,  unlawful  detainer  and  forcible  detainer,  for 
injuries  done  to  the  possession  thereof 

2132.   Sec.  9.  On  the  trial  of  any  such  cause  the  possession  ^^^^^  of  bound- 
or  possessory  right  of  the  plaintiff  shall  be  considered  as  jj|:^°^g>J5«»- 
extendingto  the  boundaries  embraced  by  the  claim  of  such  pi»f»"* 
plaintiff,  so  as  to  enable  him  to  have  and  maintain  either  of 
the  aforesaid  actions,  without  being  compelled  to  prove  an 
actual  inclosure.    Provided^  that  each  claim  shall  not  exceed 
in  any  case  one  hundred  and  sixty  acres  of  land. 

2188.     Sec.  10.     Every  such  claim,  to  entitle  the  holder 
to  maintain  either  of  the  aforesaid  actions,  shall  be  marked  claim  t?bi^ 
out  so  that  the  boundaries  thereof  may  be  readily  traced,  occupanJcy  suffi- 

cicnt  to  enable 

and  the  extent  of  such  claim  easily  known ;  and  no  per-  party  to  main- 

«  .     ^  1  ^         tain  action. 

son  shall  be  entitled  to  maintain  either  of  said  actions 
for  possession  of,  or  injury  done  to,  any  claim,  unless  he 
occupy  the  same,  or  shall  have  made  improvements  thereon 
to  the  value  of  one  hundred  dollars. 

2134.  Sec.  ii.  A  neglect  to  occupy  such  claim,  or  to  ^^tat considered 
inclose  at  least  five  acres  with  a  reasonable  fence,  or  plough  "  "uta!**""**"' 
at  least  five  acres  of  the  same  for  the  period  of  six  months, 

shall  be  considered  such  an  abandonment  as  to  preclude 
the  claimants  from  maintaining  either  of  the  aforesaid  ac- 
tions. 

2135.  Sec.  12.  Any  person  who  may  have  a  title  to 
occupy  any  lot  or  lots  within  any  city  or  village  plot,  or 
any  lots  or  mining  claim  within  any  mining  district  in  this 
state  in  virtue  of  a  certificate,  deed  of  gift  or  purchase  from 
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Who  may  nuds- the  Original  claimant  or  daimants,  or  their  assigns,  as 
injuries  to  pos-   as  all  DurcHasers,  under  any  decree  or  execution  of  aav 

scMion;  forfeit-     ,  , 

ore  of  rights  of  the  so-callcd  Drovisional  government  courts,  people's  orm 

claimants  in  case  *^  **  '^      ^  4 

of  abandonment,  ers*  courts,  of  the  landssituate  within  any  city  or  village  pi 

or  any  lots^  lands  or  mining  claims  situate  within  any  mini 

«        district,  together  with  the  original  claimant  or  claimants 

said  lots,  lands  or  mining  claims,  shall  be  entitled  tomainti 

the  actions  authorized  by  the  eighth  section  of  this  chapl 

against  any  and  all  persons  who  shall  enter  upon  and  oc( 

py  said  lots,  lands  or  mining  claims,  or  any  of  them;  / 

vided,  it  shall  be  lawful  for  the  citizens  of  any  mining  ( 

trict  to  declare  an  abandonment  of  any  creek,  river,  gull 

bank  or  mining  claim  a  forfeiture  of  the  rights  of  the  clai 

ants  thereto ;  in  which  case  the  parties  claimant  shall  i 

be  enabled  to  maintain  either  of  the  actions  mentioned  | 

section  eight  of  this  chapter. 

Tide  to  lands,        2186.     Sec.  1 3.     Nothing  in  this  chapter  Contained  sh 

mSinStln'tfie    he  construed  to  deny  the  right  of  the  United  States  to  i 

M?tobar^ai'on; pos^  of-  any  lands  in  this  state;  nor  shall  the  fact  that  1 

mi^th^e  ^  title  to  any  lots,  lands,  lodes  or  mining  claims  hath  I 

**'    passed  from  the  United  States,  be  any  bar  to  the  recovt 

of  the  plaintiff  in  either  of  the  actions  specified  in  secti 

eight  of  this  chapter.     As  against  the  United  States,  a 

all  persons  holding  any  of  said  lands  under  the  Uni 

States,  or  the  laws  thereof,  this  chapter  shall  be  of  m 

effect  and  void. 

Sections  ten  and     2187.     Sec.  14.     Scctions  ten  and  eleven  of  this  chaf 

bieoSy*Sl!Sbic  are  not  intended>  and  shall  not  be  construed,  to  affect 

or  pastoral  lands  g^ppjy  ^^  mining  claims;  but  shall  affect  and  be  appli< 

to  claims  held  or  used  for  arable  or  pastoral  agriculd 

only. 


Bond  to  be  given 


2138.  Sec.  15.  Whenever  any  improvements  may: 
IS^'Uwr'to  "™ade  upon  any  claim  held  or  used  for  arable  or  pasto 
hiid*fo?pMt"rai*Sriculture,  or  upon- any  building  lot,  mill  site  or  odicr 
^npSsS  ™^  or  premises,  and  any  person  or  persons  shall  demand  of 
claimant  thereof  to  mine  any  portion  of  said  claim, 
which  such  improvements  may  have  been  made,  it  shaB 
lawful  for  the  occupant  or  holder  of  such  claim  to  reqi 
a  good  and  sufiicient'bond,  in  a  sum  double  the  valiK 
the  improvements  upon  the. land  sought  to  be  mined,  fi 
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party  or  parties  demanding  to  mine  upon  such  claim, 
two  or  more  sureties,  to  be  approved  by  any  justice 
the  peace  of  the  township  in  which  the  claim  is  situate,  - 
iditioned  that  the  said  party  or  parties  shall  pay  all 

lage  which  may  be  sustained  by  the  occupant  or  holder 
such  claim,  to  the  improvements  thereon. 

2139.  Sec.  id     It  shall  be  the  duty  of  the  said  justice  Heimngof  testi. 
the  peace,  by  whom  the  bond  is  required  to  be  approved,  JSHJinm-"' 
is  above  recited,  in  case  the  value  of  the  improvements  p'®^*"*"'*- 

Pnot  be  agreed  upon  by  the  claimant  and  the  party  or 
ties  seeking  to  mine,  to  appoint  a  day  and  hour  to  hear 
sstimony  respecting  the  value  of  the  improvements  which 
lay  be  damaged  by  reason  of  such  mining. 

2140.  Sec.  17.     It  shaH  be  the  duty  of  the  justice  to  j^tifi^^i^n  ^f 
equire  the  sureties  entering  into  such  bond  as  is  above  »"'«*»" o°^n<*- 
equired,  to  justify  before  him,  each  in  the  sum  stated  in 

pd  bond;   and  if  the  claimant  shall  except  to  the  said 
preties,  or  either  of  them,  it  shall  be  lawful  for  said  justice,    ^ 
nd  he  is  hereby  required  to  examine  said  surety  or  sureties 

fcepted  to,  on  oath,  touching  the  sufficiency  of  said  surety 
sureties  ;•  and  if  the  justice  shall  find  either  or  both  of 
|ftid  sureties  insufficient,  it  shall  be  the  duty  of  the  justice 
p  require  further  sufficient  surety  or  sureties,  which  shall 
|te  likewise  approved,  and  shall  justify,  as  is  above  required. 

2141.  Sec.  18.     It  shall  be  competent  for  said  claimant 

L demand  from  the  obligees  in  said  bond,  at  any  time  after  ^^iJ'Jjjpy-^ 
"t  week  after  mining  shall  be  commenced  on  said  claim,  by*Sbfi^?c5°** 
h  sum  as  may  be  equal  to  the  damage  done  the  improve-  ****"**• 
nts  thereon,  and  after  every  week  it  shall  be  competent 
said  claimant  to  make  the  like  demand,  unless  the  pay- 
inent  of  the  damage  done  or  to  be  done  said  improvements, 
pall,  by  the  claimant,  be  postponed  for  a  longer  time. 
I  2142.     Sec.  19.     That  when  any  person  hath  heretofore, 
>r  shall  hereafter,  settle  upon  and  improve  any  of  the  public  puWic  sale  of 

I-  •  f  ^^^  dedicated 

ands  which  have  been,  or  shall  hereafter  be,  donated  by  to  puwic  uses, 

to  pay  for 

tt  of  congress  to  public  uses,  for  educational  or  other '™prove»«n»» 

**  *  thereon. 

Rirposes,  and  upon  any  sale  of  such  lands  by  public 
tathority,  subsequent  to  such  settlement  and  improvement, 
fthe  person  settling  upon  such  lands  shall  not  become  the 
mrchaser,  the  person  becoming  the  purchaser  of  such  lands 


Value  of  in 
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shall  pay  to  such  settler  the  reasonable  value  of  his  improve- 
ments thereon. 

•  2148.     Sec.  20.     Whenever  the  parties  cannot  agree  as 
provemcnta       to  the  reasonable  value  of  such  improvements,  the  same 

recoverable  by  ^  ' 

5gjJ»;^^^j«<»' shall  be    recoverable   by   an    action   of  assumpsit  in   the 

district  court  of  the  proper  county. 
Purchaser  to         2144.     Sec.  21.     Nothing  herein  contaified  shall  be  cou- 
X^^ioiT*****  strued  to  interfere  with  the  right  of  the  purchaser  of  any 

such  lands  to  the  immediate  possession  thereof,  upon  the 

completion  of  his  purchase. 


AN  ACT  TO  PROVIDE  FOR  THE  RECORDING  OF  GOVERNMENT  PATENTS. 

[Session  Laws,  1873.] 

AVhen United  2145.  SECTION  I.  That  any  pcrson  to  whom  anypat- 
fandTtrb^"'  ^**' ent  to  any  land,  whether  agricultural  or  mineral,  situate  in 
recorded.  ^jg  state,  may  have  been  issued,  or  may  hereafter  issue 
•from  the  government  of  the  United  States,  may  have  the 
same  recorded  in  the  office  of  the  recorder  of  deeds,  of  the 
county  wherein  such  lands  are  situate,  upon  presentation  of 
the  same  at  the  proper  office. 

2146.     Sec  2.     Any  patent  may  be  read  in  evidence  in 
of  recoVd  thereof  the  first  instaucc,  without  further  proof  of  its  execution; 

to  be  evidence, 

and  a  copy  of  the  record  of  such  patent  shall  be  entitled  to 
be  read  in  evidence,  under  such  regulations  as  are  now  or 
may  hereafter  be  provided  for  the  admission  of  a  copy  of 
the  record  of  deeds. 

To  apply  to  2147.     Sec.  3.     The  provisions  of  this  chapter  shall  be 

SSrfld**'^**^  held  to  apply  to  patents  already  recorded. 

2148.     Sec.  4.     The  fees  of  the  recorder  of  deeds  for 

Fees  of  recorder  ^j^^  rccord  of  such  patents,  shall  be  the  same  as  fixed  for 
the  record  of  deeds,  together  with  the  sum  of  three  dollars 
for  record  of  any  plat  contained  in  such  patent 


AN  ACT  TO  PREVENT  THE  FIRING  OF  TIMBER  OR  PRAIRIES. 

Be  it  enacUd  by  the  General  Assembly  of  the  State  of  Colorado: 

2149.    Section  i.    That  any  person  or  persons  who 

shall  wilfully  or  carelessly  set  on  fire,  any  body  of  timber 
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^prairie  on  any  of  the  lands  in  this  state,  shall,  upon  con-  Punishment  for 

'.  ,  ^    ,        ^         •  ,  •  /.y.  ,  firing  of  dmbcr 

tion  thereof,  be  fined  not  less  than  fifty  nor  more  than  pr  prairie  on  any 

^  lands  in  this 

;  hundred  dollars,  or  may  be  imprisoned  not  less  than  «t*te- 
en  days  nor  more  than  three  months,  and  may  be  pun- 
1  by  both  fine  and  imprisonment  in  the  discretion  of  the 

1 2150.    Sec.  2.     If  any  person  shall  set  on  fire  any  woods  i>^agcs  to 
Ir  prairie  so  as  to  damage  any  other  per3on,  such  person  p*"**"*  'ni"^***- 
fedl  make  satisfaction  for  the  damage  to  the  party  injured, 
k  be -recovered  in  an  action  before  any  court  of  competent 
tajsdiction. 

2151.  Sec.  3.     Any  person  who  shall  set  fire  on  any 

fthe  lands  belonging  to  the  state,  or  of  the  public  do- finng a^yUndL 

lain,  thereby  destroying  the  timber  or  grass  thereon,  shall  state  or  puWic 

r  liable  to  an  indictment  therefor,  and  upon  conviction 

Itereof,  shall  be  fined  a  sum  not  less  than  fifty  dollars  and 

bt  exceeding  five  hundred  dollars,  or  be  confined  in  the 

Imnty  jail  not  less  than  twenty  days  and  not  exceeding  six 

lonths,  or  fine  and  imprisonment,  at  the  discretion  of  the 

ourt,  to  be  paid  to  the  county  treasurer  of  the  county  in 

rbich  the  offense  was  committed,  and  placed  to  the  credit 

i  the  school  fiind  of  said  county. 

2152.  Sec.  4.     All   acts    or  parts    of    acts  conflicting  Repeal, 
rith  this  act  are  hereby  repealed. 

Approved,  March  14,  1877. 


AN  ACT  TO  PROVIDE  FOR  THE  SELECTION,  LOCATION,  APPRAISAL, 
SALE  AND  LEASING  OF  STATE  LANDS. 

fc  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

ARTICLE  I. 

2158.    Section  i.    The  funds  arising  fi^om  the  sale  of  p.     .^^^^f 
111  lands  granted  by  the  United  States  to  the  state  of  Col- [j;,"J^|l»j;« 
»ado  for  specific  purposes,  shall  be  held  intact  for  the  pur- Jh^^^tST?^  "" 
^ses  for  which  they  were  granted,  after  the  lands  shall  •p''^*''*"'^^'* 
kavebeen  selected  and  assigned  to  the  fund  for  which  they 
*wt  granted,  and  shall  not  be  transferred  to  the  credit  of 
lay  other  fund,  nor  shall  the  proceeds  of  the  sale  of  such 
lands  be  applied  to  any  other  than  the  purposes  for  which 
Hie  lands  were  granted. 
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ExempUoa  from  2154.  Sec.  2.  All  lands  belonging  to  the  state  of  Col- 
orado shall  be  held  exempt  from  state,  county  or  local  tax- 
atipn. 

,     ^  2155.     Sec.  3.     The  proceeds  arising  from  the  sale  of  all 

In  what  manner  »j  r  o 

Sf  uSd?to  b^^*'  lands  granted  to  the  state  for  school  and  university  pur- 
invcsted.  poses,  shall  be  invested  first  in  the  bonds  of  the  state  of 

Colorado,  and  second  in  the  bonds  of  the  United  States, 
and  the  interest  only  shall  be  used  for  the  purposes  for 
which  the  grant  was  made;  and  the  proceeds  of  the  sale  of 
all  other  state  lands  shall  be  invested  in  the  same  securities 
until  otherwise  appropriated  by  the  general  assembly. 

2156.  Sec.  4.     No  sale  of  school  lands,  lands  granted 
lands  to  b«  made  for  internal  improvements,  for  public  buildings  or  univer- 
sity lands,  shall  be  made  prior  to  March  i,  1879,  except  as 
hereinafter  provided. 

2157.  Sec.  J.     All  patents  for  lands  sold  by  the  state 

Manner  of  ^  ir  ¥ 

issuing  paienu.  shall  issuc  in  the  name  of  the  state  of  Colorado,  and  shall 
be  signed  by  the  governor,  whose  signature  shall  be  at- 
tested by  the  secretary  of  state,  and  the  seal  of  the  state  of 
Colorado. 

ARTICLE  II.     DUTIES  OF  THE  STATE  BOARD  OF  LAND  COMMISSIONERS. 

2158.  Section    i.     The    governor,  superintendent  of 
tute°board. '  "  pubHc  instruction,  secretary  of  state  and  attorney-general 

shall  constitute  the  state  board  of  land  commissioners,  who 
shall  have  the  direction,  control  and  disposition  of  the  pub- 
lic lands  of  the  state,  under  such  regulations  as  may  be  pre- 
scribed by  this  act. 

2159.  Sec  2.  It  shall  be  the  duty  of  the  state  board  of 
land  commissioners  to  provide  for  the  location,  protection, 
sale  or  other  disposition  of  all  the  lands  heretofore,  or 
which  may  hereafter  be  gfranted  to  the  state  by  the  general 
government,  under  such  regulations  as  may  be  prescnbed 
by  law,  and  in  such  manner  as  will  secure  the  maximum 
possible  amount  therefor. 

2160.  Sec  3.     The  governor  shall  be  ex  officio  presi- 
'**"    °"'     dent  of  the  state  board  of  land  commissioners,  ai^d  the 

meetings  of  the  board  shall  be  regulated  by  such  rules  as 
the  board  itself  may  adopt. 

2161.  Sec.  4.    The  first  meeting  of  the  state  board  of 


Duties  of  board. 
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land  commissioners  shall  be  held  on  the  call  of  the  gover-  Meetings. 
nor,  and  thereafter  at  such  times  and  places  as  the  board 
may  direct. 

2162.  Sec.  5.    All  powers  now  vested  or  hereafter  to  „       .     , 

•^  ^  Execution  of 

be  vested  in  the  state  board  of  land  commissioners,  may  be  poy««  ^y 

'  ^  majority. 

executed  by  a  majority  of  the  board. 

2163.  Sec.  6.     The  state  board  of  land  commissioners  ^^^^^  ^^  p^^. 
shall  keep  a  record  of  their  proceedings  in  a  book  kept  for  "wt  o1*ex?*^" 
that  purpose,  and  shall  preserve  all  papers  and  documents  p'^"'**-    . 
submitted  to  them ;  all  expenses  necessarily  incurred  in  the 
discharge  of  the  duties  that  are  or  shall  be  enjoined  on 

them  by  law,  shall  be  audited  by  the  state  auditor  and  paid 
by  a  warrant  on  the  state  treasurer. 

2164.  Sec.  7.     The  state  board  of  land  commissioners  ^  .      .     , 

'  Designation  of 

shall  designate  what  portions  of  such  lands  as  may  be  se-'andsandassign- 

^  *  •'  ineni  to  specinc 

lected  by  the  state,  shall  be  assigned  to  each  specific  fund  ^""<* 
desigrnated  in  the  grants  made  by  the  United  States, 

ARTICLE  III.    APPRAISAL  AND  SELECTION. 

2166.     Section  i.     The  board  may  appoint  six  assist- Appointment  of 
ant  land  commissioners,  two  of  whom  shall  be  surveyors  of  ?ommbsio*nen. 
experience  and  ability,  who  shall  proceed  in  such  manner 
as  the  board  may  direct,  to  examine  and  report  to  the  state 
board  such  lands  as  may  be  suitable  for  selection. 

2166.  Sec  2.     The  state  board  of  land  commissioners  ^«     ^ 

Omce  of  stale 

shall  keep  an  office  at  the  seat  of  government,  at  which  IS* Kfk'e^t^*!^* 
shall  be  kept  all  maps,  plats,  books,  records,  documents  and 
papers  pertaining  to  the  office,  subject  at  all  times  to  inspec- 
tion, the  same  as  other  public  records. 

2167.  Sec  3.     The  assistant  land  commissioners,  other  compensation  of 
than  the  surveyors,  shall  receive  the  sum  of  four  dollars  mYssJJnera^^^d 
per  day  for  time  actually  employed,  and  the  surveyors  shall  *"'^'"'^'°" 
receive  the  sum  of  six  dollars  per  day. 

2168.  Sec  4.     The  board  shall   be  furnished  by  the 

.  t  11  tilt,  ,  Books,  blanks, 

state  with  all  necessary  blanks,  books  and  stationery,  and  •tationcry  and 

'  .  ^  '  transportation ; 

furnish  a  team  and  driver  to  accompany  each  expedition  p^y^^«^',°^^^^^ 
for  the  examination,  survey  and  location  of  land;  and  all  f^'alT/ioca'ting' 
the  necessary  expenses  attending  the  examination,  survey,  '*"'^''' 
location  and  sale  of  state  lands  shall  be  paid  on  the  war- 

91 
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rants  of  the  auditor  issued  on  vouchers  certified  to  by  the 
state  board. 

2169.  Sec.  5.  The  state  board  shall  provide  as  com- 
^sd^(^  ^  plete  a  set  of  plats  for  field  use  as  may  be  necessary,  of  the 
surveyed  lands  in  the  state,  together  with  such  blanks  as 
may  be  necessary  for  the  examination  of  said  *  lands ;  shall 
ascertain  as  far  as  practicable  what  of  the  unappropriated 
government  lands  in  the  state  are  capable  of  irrigation,  and 
•  the  sources  and  reliability  of  the  supply  of  water  for  the 

same;  and  shall  select  what  lands  may  be  suitable  under 
the  various  grants  made  by  the  g^eneral  government  to  the 
state,  in  the  following  order : 

Firsi — Lands  granted  in  sections  eight,  nine  and  ten  of 
the  act  of  congress,  of  March  3,  1875,  "to  enable  the  peo- 
ple of  Colorado  to  form  a  constitution  and  state  govern- 
ment, and  for  the  admission  of  said  state  into  the  Union  on 
an  equal. footing  with  the  original  states." 

SecoTid-^lj2inds  granted  under  the  act  approved  Septem- 
ber 4,  1 84 1,  "to  appropriate  the  proceeds  of  the  public 
lands,  and  to  grant  pre-emption  rights." 

Third — Lands  to  be  selected  by  the  state  under  section 
seven  of  the  first  above  named  acts,  in  lieu  of  those  dis- 
posed of  by  the  United  States,  in  sections  sixteen  and 
thirty-six  of  each  township  in  the  state. 

Fourth — ^To  select  any  and  all  lands  that  may  be  granted 
to  the  state  by  the  United  States. 
Procuring  of  ^Vl^.  Sec.  6.  When  the  selection  of  lands  has  been 
?SliSd  sSSU?**  made  and  approved  by  the  state  board  of  land  commission- 
ers, the  governor  shall  take  the  necessary  steps  to  procure 
the  approval  of  the  said  selection  by  the  president  of  the 
United  States,  and  the  issuance  of  patents  for  the  same  by 
the  United  States  to  the  state  of  Colorado. 

2171.     Sec.  7.     When  all  of  said  lands  have  been  se- 

Permanent  reo 

prdaof  selected  lectcd  and  the  title  assured  to  the  state,  the  state  board  shall 

lands.  . 

cause  to  be  prepared  a  complete  set  of  plats  of  the  state 
lands  of  a  permanent  character,  and  a  set  of  books,  which 
shall  show  the  character  of  the  soil,  grass,  timber,  water, 
the  source  and  supply  of  water  for  irrigation,  the  presence 
of  stone,  lime  or  any  useful  mineral  products,  and  in  gen- 
eral, all  facts  that  may  effect  the  value  of  the  lands,  and 
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shall  show  on  the  plats  which  lands  have  been  selected  un- 
der each  specific  grant  of  the  United  States. 

2172.  Sec.  8.    The  assistant  land  commissioners  and  all     ^  , 

Oach  of  assis- 

persons  employed  in  the  selection  of  the  lands  of  the  state,  «»o«!»nd  "«- 

r  ^      J  '  missioners,  etc. 

shall  before  preceding  with  their  duties  take  and  subscribe 
the  oath  prescribed  by  the  constitution  for  civil  officers,  and 
shall  file  the  said  oath,  certified  by  the  person  before  whom 
the  oath  shall  be  taken,  in  the  office  of  the  secretary  of 
state. 

2173.  Sec.  9.     In  case  any  person  appointed  to  select 

and  appraise  any  state  lands  shall  wilfully  and  knowingly  survey  o^^^ 
make  a  false  return  of  any  survey  or  an  appraisal  of  the  pcrjuo-.  ** 
value  of  land  at  variance  from  the  true  value  thereof,  or 
without  having  personally  surveyed  or  examined  the  same, 
he  shall  be  deemed  guilty  of  wilful  perjury.  • 

2174.  Sec  10.     The  state  board  shall  annually  on  the^^^^^^j  ^^^^  ^, 
first-  day  of  Decemb^  publish  a  full  report  of  its  transac-  «'»*«^o*«* 
actions,  showing  the  amount  of  lands  belonging  .to  the 

state,  to  what  funds  they  belong,  their  value,  and  the 
amount  sold  during  the  year. 

ARTICLE   IV. 

2175.  Section  i.    The  state  board  of  land  commis-i 

Sale  01  lands  at 

sioners  may  from  time  to  time  direct  the  sale  of  the  lands  public  auction., 
belonging  to  the  state  and  not  otherwise  directed  to  be 
disposed  of,  at  public  auction,  in  such  parcels  as  they  shall 
deem  most  for  the  interest  of  the  state,  and  for  the  pro- 
motion of  the  settlement  thereof,  but  not  more  than  forty 
thousand  acres  shall  be  sold  at  any  one  auction,  and  each 
lot  of  one  hundred  and  sixty  acres  shall  be  separately  ex- 
posed to  sale.  Smaller  lots  shall  only  be  sold  when  it  is  im- 
practicable to  sell  as  prescribed  above,  and  not  more  than 
one  hundred  and  sixty  acres  shall  be  sold  to  any  one  person, 
except  as  provided  in  section  twenty-two  of  this  article. 

2176.  Sec  2.     The  state  board  of  land  commissioners  _    . ,, . .     , 

Esublishittg  of 

shall  previous  to  every  sale  prepare  a  statement  of  the  ^'5^"^ "  ^  ublj. 
price  of  each  lot,  below  which  it  shall  not  be  sold;  and^f'^^J.®*  '''*^'" 
they  shall  also  designate  the   newspapers   in    >vhich  the 
notices  of  the  sale  shall  be  published,  but  they  shall  in  all 
cases  designate  at  least  one  newspaper  published  in  the 
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• 

county  where  the  lands  to  be  sold  are  situated,  or  if  there 

be  no  newspaper  therein,  then  they  shall  designate  at  least 

one   newspaper  that  shall  be  published  nearest  to  such 

lands. 

Where  sales  to       2177.     Sec.  3.    All  pubHc  sales  of  lands  belonging  to 

of  purekie^""'*^^  state  shall  be  held  at  the  capitol  of  the  state,  except 

S^SmVSftJfe.***  2is  hereinafter  provided,  and  unless  otherwise  directed  by 

the  state  board  of  land  commissioners,  and  the  amount  of 

purchase  money  to  be  paid  at  the  time  of  sale  shall  in  no 

case  be  less  than  thirty  per  cent  of   the  whole  purchase 

money:  Prcmded,  that  in  the  case  of  timbered  lands  the 

whole  purshase  money  shall  be  paid  at  the  time  of  sale. 

Notice. of  sale.        2178.     Sec.  4.     The  state  .board  shall  give  eight  weeks' 

previous  notice  of  the  time,  place  and  condition  of  such 

sale,  to  be  published  in  such  newspapers  as  the  said  board 

shall  have  selected  and  prescribed. 

2179.     Sec.  J.     Within  forty-eight  Jiours  after  each  sale 

Time  and  man-  •'  .       J        x> 

foHancS'p"!"'*  ^^  purchaser  of  each  tract  shall  pay  to  the  state  treasurer 
chased.  ^^  gj-g^  payment  required  thereon,  and  execute  a  penal 

obligation  conditioned  for  the  payment  of  the  residue  of 
the  purchase  money  to  the  people  of  the  state  of  Colorado, 
in  seven  equal  annual  payments,  with  interest  at  the  rate 
seven  per  cent,  per  annum,  which  obligation  shall  be  de- 
^  posited  with  the  state'  auditor.      If  any  purchaser  shall 

fu^tioml]^'    refuse  or  neglect  to  make  such  payment  or  to  deliver  such 
obligation  as  aforesaid,  he  shall  for  every  such  reftisal  or 
neglect  forfeit  the  sum  of  one  hundred  dollars  for  each  lot 
so  by  him  purchased,  to  be  recovered  with  costs  of  suit 
instituted  by  the  attorney  general,  in  the  name  of  the  peo- 
ple of  the  state. 
Certificate  of         2180.     Sec.  6.     Thc  statc  auditor  on  the  delivery  to 
purchase.         jjj^^^  ^f  g^^jj  obligation  and  on  receipt  of  such  payment 
by  the  treasurer,  shall  give  such  purchaser  a  certificate  con- 
taiinng  the  name  of  the  purchaser,  a' description  of  the  land 
purchased,  the  sum  paid,  and  the  sum    remaining   due 
thereon. 
2181.     Sec.  7.    Whenever  any  purchaser,  at  a  sale  made 

Issuance  of  pat-  i  ,  i  .  .  r        u 

ents  when  full    by  the  State  board,  or  the  representatives  or  assigns  of  sucn 

made.  purchascr,  shall  produce  to  the  state  auditor  a  certificate 

with  the  receipt  of  the  treasurer  endorsed  thereon  for  the 
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whole  of  the  money  due  thereon,  it  shall  be  the  duty  of  the 
auditor  to  cancel  the  obligation  executed  by  such  pur- 
chaser on  the  sale,  and  letters  patent  for  the  land  des- 
cribed in  the  certificate  shall  be  issued. 

2182.  Sec,  8.     Whenever  such  certificate  shall  be  lost,  , 

Issuance  of  pat- 

or  wrongfully  withheld  by  any  person  from  the  owner  gj^^jj^^jj^^^j 
thereof,  the  state  board  of  land  commfssioners  may  receive  cert£?e°^ 
evidence  of  such  loss  or  wrongful  detention,  and  on  satis- 
&ctory  proof  of  the  fact,  may  cause  a  patent  to  issue  to  such 
person  as  shall  appear  to  them  to  be  the  proprietor  of  the 
land  described  in  the  original  certificate. 

2183.  Sec.  q.     If  any  one  payment  stipulated  in  anv 

,,..  .,,t  ,.  .        '-Suit  upon  obliga- 

obligation  received  by  the  state  auditor  upon  any  sale  of  tions  remaining 

•  unpaid  for  one 

lands,  shall  remain  unpaid  one  year  after  the  same  is  due,  year  after  due 

*^  "^  or  sale  of  land 

the  state  board  of  land   commissioners   may  direct  the  »nd  forfeiture  of 

'  previous  pay- 

attorney  general  to  put  such  obligation  in  suit,  or  may  sell  "«"^5 
again  the  land  for  the  payment  of  which  such  obligation 
shall  have  been  given,  providedy  that  such  sale  shall  not  be 
made  unless  the  occupation  of  the  land  shall  have  been 
abandoned  for  a  full  year,  and  in  case  of  such  sale,  all 
previous  payments  made  on  account  of  such  land  shall  be 
forfeited  to 'the  particular  fund  to  which  the  land  may 
belong. 

2184.  Sec.  io.     The  state  board  of  land  commissioners 

may  hear  and  determine  the  claims  of  all  persons  who  may  termination  of 

'  *•  ^   claims  to  any 

claim  to  be  entitled  in  whole  or  in  part  to  any  lands  owned  la^^s  owned  by 

*^  •'the  stote. 

by  this  state,  and  shall  have  power  to  establish  such  rules 
as  in  their  opinion  may  be  proper  to  prevent  fraudulent 
applications  under  the  preceding  sections. 

2185.  Sec  ii.    Whenever  the  state  board  shall  have  p,ivatc saica  of 
exposed  for  sale  any  lots  of  the  lands  of  this  state  pursuant  ISSmSriw"** 
to   law,  and  any  of  such  lots  shall  remain  unsold,  the 
commissioners  may  in  their  discretion  issue  certificates  for 

the  sale  thereof  to  such  persons  respectively  as  shall  there- 
after make  application  for  any  of  the  said  lots  at  not  less 
than  the  minimum  price  affixed  to  them. 

2186.  Sec  I2.     Whenever  any  lot  of  land  shall  have  j^^^^^.^^  ^^ 
been  put  up  for  sale  by  the  state  board,  and  no  bids  shall  °**'"""°*  p'**'*- 
have  been  received  for  the  same,  and  no  application  be  made 

for  the  purchase  thereof  within  a  reasonable  time,  the  state 
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/  like  process  as  in  criminal  cases,  and  to  enter  into 
zance  to  appear  at  the  next  term  of  the  district  court 
iistrict  in  which  the  offense  was  committed,  and  in 
of  such  recognizance  to  commit  such  person  to  the 
the  county. 

Sec.  15.  If  any  purchaser  of  lands  before  receiv-  cutting  and  dc 
title  in  fee  simple  therefor,  shall  cut  or  destroy  any  J^^/i"o«°thin' 
upon  ^aid  land  more  than  may  be  necessary  for  the  bmSne7fcnc. 

ig  and  repair  of  fences  and  houses  on  the  land,  or  for  a«ion  fo? ' 

r  the  family  of  the  occupant,  he  or  she  shall  be  liable  *^*°***^** 
the  amount  of  damages  done  to  the  land,  recovered 
action  in  the  nanie  of  the  people  of  the  state  of 

ado,  to  be  instituted  by  the  attoi'ney  general. 

*0.    Sec.  16.    All  moneys  received  from  fees,  fines  _. 

^  '  Disposition  of 

forfeitures  under  this  act,  shall  be  paid  to  the  state  |J«^fi^n^a«<i 

urer,  and  by  him  placed  to  the  credit  of  the  fund  to 

h  the  land  in  regard  to  said  fees,  fines  and  forfeitures 

nged. 

191.    Sec.  17.    Whenever  the  state  board  shall  sell  when  state  m«y 

lot  of  land  for  the  purchase  moneys  due  thereon,  and  ?oidfor'pilreS.c 

sum  due  for  principal  and  interest  shall  not  be  bid  £e?eon.  "^ 

refor,  they  may  purchase  the  same  for  the  state  at  the 

ount  so  due  with  the  costs  of  sale. 

2192.  Sec  i  8.    Any  lands  sold,  for  five  years  after  such 

1  ,  ^    ,  Lands  not  to  b« 

o  shall  not  be  assessed  by  assessors  of  the  town  or  county  assessed  for  tax. 

^  '   atior.  at  higher 

which  they  shall  lie,  at  any  higher  valuation  than  the  valuation  than 

'  »  y  o  estimate  upon 

Limate  upon  which  they  were  sold,  unless  improvements  gyj^^^'^  '  ^^^ 
thin  that  time  have  been  made  thereon,  in  which  case  the 
ilue  of  such  improvements  shall  be  added  to  the  estimate. 

2193.  Sec  19.     All  moneys  arising  from  the  sale  of^igpositionof 
tate  lands  shall  be  paid  to  the  state  treasurer,  and  shall  be  from  wle 'o7 
ivested  by  him  for  the  benefit  of  the  fund  to  which  they  *'*'*  **'^* 
nay  belong  in  the  securities  prescribed  by  this  act. 

2194.  Sec  20.     The  expenses  of  all  sales  of  land  shall 

oe  paid  by  the  treasurer  on  warrants  issued  by  the  auditor,  pS«m  of  ^"' 
on  vouchers  certified  by  the  state  board  that  the  said  ex- 
penses were  necessary  and  actually  incurred. 

1295.  Sec  21.  The  state  board  of  land  commissioners 
shall  have  the  power  to  lease  the  school  and  university 
lands  of  the  state  at  a  rate  not  less  than  ten  per  cent,  per 
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Leasing  of  school  annum,  payable  in  advance,  on  the  appraised  value  of  fhe 
lands.  same,  and  shall  require  of  the  lessee  such  a  bond  as  shall 

secure  the  state  from  loss  or  waste,  and  in  no  case  shall  the 
lessee  be  allowed  to  cut  or  waste  more  timber  than  shall  be 
necessary  for  the  improvement  on  the  land  or  for  fuel  for 
the  use  of  the  family  of  the  lessee. 
Sale  of  lands  for     2196.     Sec.  22,     The  statc  board  of  land  commissioners 
Lis  w"c?ns?rui  niay  sell  in  parcels  of  not  more  than  five  thousand  acres,  at 
tion  of  ditches,   ^^^i^^  gale,  at  not  less  than  its  appraised  value,  any  of  the 
lands  granted  to  the  state  for  public  improvements   under 
the  act  approved  September  4,  1841,  conditioned  upon  the 
location  of  colonies  thereon,  or  the  construction  of  exten- 
sive lines  of  ditches  covering  such  lands ;  provided^  that 
not  more  than  one>half  of  any  one  section  of  land  shall  be 
sold,  and  in  alternate  half  sections;   and  prcnnded  further, 
that  every  alternate  one-half  section  unsold  shall  not  be 
sold  for  three  years  thereafter. 
Sale  of  school        2197.     Sec.  23.     All  lands  granted  by  congress  of  the 
lands.  United  States  for  school  purposes,  known  as  sections  sixteen 

and  thirty-six,  together  with  all  such  as  has  been  granted 
and  shall  be  selected  in  lieu  of  said  sections,  may  be  sold 
as  hereinafter  provided. 

2198.  Sec  24.     Whenever  ten  householders  of  any  or- 
of^fchioMands ;  ganizcd  school  district  in  which  the  land  is  situated  shall 

how  to  be  made;  .    •  «  « 

compensation  of  petition  the  State  board  to  expose  to  sale  any  portion  or 

appraisers. 

portions  of  said  lands,  describing  the  same,  the  state  board 
shall  direct  the  county  commissioners  of  the  county  in 
which  such  land  is  situated,  to  cause  the  same  to  be  ap- 
praised by  three  disinterested  householders,  each  legal  sub- 
division of  land  being  appraised  separately  at  its  real  value, 
and  return  their  appraisement  in  writing,  signed  by  them,  to 
the  clerk  of  the  county;  and  in  case  any  parcel  of  the  said 
lands  shall  have  been  improved,  the  said  appraisers  shall, 
in  addition  to  the  appraisement  of  the  land,  return  and  file 
with  the  said  clerk  a  separate  appraisement  of  the  improve- 
ments upon  the  land.  The  appraisers  shall  receive  four 
dollars  per  day  for  the  time  actually  employed  in  such  ap- 
praisement, to  be  paid  by  warrant  of  the  auditor  of  state  on  * 
the  state  treasury. 

2199.  Sec.  25.     The  county  clerk  shall  immediately 


of  land  commissioners,  county  commissioners,  county  super-  \^^f^!^ 
intendent,  or  any  persons  appraising  lands,  or  any  person  i^J^^roJiSitc 
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file  the  said  apportionment  and  appraisement  of  said  appras-  Ftung  and 

,  .         i  ,  ,     ,  .  ,         ,      ,        ^      recoTdlng  of 

ers  m  his  otnce,  and  record  the  same  in  a  book  kept  for  apprauement. 

that  purpose,  and  transmit  a  certified  copy  of  the  same  to 

the  state  board  of  land  commissioners.     All  school  lands 

known  as  sections  sixteen  and  thirty-six  shall  be  exposed  l^^l^^^ 

to  sale  to  the  highest  bidder,  at  the  county  seat  in  the  Jgjj;*^^  ^p°- 

county  where  such  lands  are  situated.     The  board  of  land  *^*^*- 

commissioners  shall  direct  the  county  school  superintendent 

to  sell  such  lands,  and  give  notice  of  such  sale  as  provided  in 

this  act     All  moneys  arising  from  the  sale  of  such  school 

lands  by  the  county  superintendent  shall  be'  paid  to  the 

county  treasurer,  and  by  him  immediately  transmitted  to 

the  state  treasurer,  who  shall  invest  the  same  as  provided 

in  section  three,  article  one,  of  this  act;  and  the  payments 

for  school  lands  shall  be  the  same  as  provided  in  the  sale 

of  other  state  lands. 

2200.  Sec.  26.     It  shall  be  unlawful  for  the  state  board  pu^hwe  or 

>f  stai 
r  persons 
oy  of 
;  prohibited. 

or  persons  in  the  employ  of  the  state  for  the  selection,  ap- 
praisal, sale  or  leasing  of  the  state  or  school  lands,  to  pur- 
chase or  lease  directly  or  indirectly  any  portions  of  the 
lands  of  this  state. 

2201.  Sec.  27.     School  lands  known  as  sections  sixteen 

'  Sales  of  school 

and  thirty-six,  or  any  part  thereof,  situated  within  or  adja-  JJUjj„*o?i?l- 
cent  to  any  organized  city  or  town,  or  any  addition  to  a  j=«°'^'o  ^»*y  <*' 
city  or  town,  may  be  surveyed  and  laid  off  in  blocks  and 
lots,  streets,  alleys,  avenues,  highways,  or  public  squares, 
to  conform  to  the  legal  subdivisions  of  such  city  or  town, 
and  the  state  board  of  land  commissioners  shall  cause  cor- 
rect maps  and  plats  of  such  lands  to  be  made  and  recorded; 
when  so  surveyed  and  platted,  and  not  otherwise,  the  said 
board  may,  in  its  discretion,  sell  the  same  at  public  auction 
to  the  highest  bidder;  provided,  that  each  block  or  lots  as 
numbered  and  platted  upon  said  maps  shall  be  sold  separ- 
ately, and  not  until  they  shall  have  been  appraised  and 
notice  of  such  sale  given  in  the  same  manner  as  prescribed 
in  sections  twenty-four,  twenty-five  and  twenty-six  of  arti- 
cle four  of  this  act.  Such  sales  shall  be  made  upon  the  same 
92 
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Exemption  from  2154.  Sec  2.  All  londs  belonging  to  the  state  of  Col- 
orado shall  be  held  exempt  from  state,  county  or  local  tax- 
atipn. 

,     ^  2155.     Sec.  3.     The  proceeds  arising  from  the  sale  of  all 

la  what  manner  u  r  o 

Sf  uSd^t^bT^*  lands  granted  to  the  state  for  school  and  university  pur- 
invcsted.         poses,  shall  be  invested  first  in  the  bonds  of  the  state  of 
Colorado,  and  second  in  the  bonds  of  the  United  States, 
and  the  interest  only  shall  be  used  for  the  purposes  for 
which  the  grant  was  made;  and  the  proceeds  of  the  sale  of 
all  other  state  lands  shall  be  invested  in  the  same  securities 
until  otherwise  appropriated  by  the  general  assembly. 
2156.     Sec  4.     No  sal^  of  school  lands,  lands  granted 
lands  to  be  made  for  internal  improvements,  for  public  buildings  or  univer- 
sity lands,  shall  be  made  prior  to  March  i,  1879,  except  as 
hereinafter  provided. 
Maimer  of  2157.     Sec.  $'     All  pateuts  for  lands  sold  by  the  state 

isiuing  patents.  gj^aH  issue  in  the  name  of  the  state  of  Colorado,  and  shall 
be  signed  by  the  governor,  whose  signature  shall  be  at- 
tested by  the  secretary  of  state,  and  the  seal  of  the  state  of 
Colorado. 

ARTICLE  n.    DUTIES  OF  THE  STATE  BOARD  OF  LAND  COMMISSIONERS. 

2158.  Section  i.  The  governor,  superintendent  o( 
tmc  board.  pubHc  instruction,  secretary  of  state  and  attorney-general 
shall  constitutie  the  state  board  of  land  commissioners,  who 
shall  have  the  direction,  control  and  disposition  of  the  pub- 
lic lands  of  the  state,  under  such  regulations  as  may  be  pre- 
scribed by  this  act. 
Duties  of  board.  2159.  Sec.  2.  It  shall  be  the  duty  of  the  state  board  of 
land  commissioners  to  provide  for  the  location,  protection, 
sale  or  other  disposition  of  all  the  lands  heretofore,  or 
which  may  hereafter  be  granted  to  the  state  by  the  general 
government,  under  such  regulations  as  may  be  prescribed 
by  law,  and  in  such  manner  as  will  secure  the  maximum 
possible  amount  therefor. 

2160.  Sec  3.  The  governor  shall  be  ex  officio  presi* 
dent  of  the  state  board  of  land  commissioners,  ai\d  the 
meetings  of  the  board  shall  be  regulated  by  such  rules  as 
the  board  itself  may  adopt. 

2161.  Sec  4.    The  first  meeting  of  the  state  board  of 
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land  commissioners  shall  be  held  on  the  call  of  the  gover-  Meeting*. 
nor,  and  thereafter  at  such  times  and  places  as  the  board 
may  direct. 

2162.  Sec.  5.    All  powers  now  vested  or  l^^^'c^tfter  to  ^^^^^.^^  ^^ 
be  vested  in  the  state  board  of  land  commissioners,  may  be  p^y*?  ^y 

'  ^  majority. 

executed  by  a  majority  of  the  board. 

2163.  Sec.  6.     The  state  board  of  land  commissioners  Record  of  pro- 
shall  keep  a  record  of  their  proceedings  in  a  book  kept  for  ment Tex?*^" 
that  purpose,  and  shall  preserve  all  papers  and  documents  '*''""'    . 
submitted  to  them ;  all  expenses  necessarily  incurred  in  the 
discharge  of  the  duties  that  are  or  shall  be  enjoined  on 

them  by  law,  shall  be  audited  by  the  state  auditor  and  paid 
by  a  warrant  on  the  state  treasurer. 

2164.  Sec.  7.     The  state  board  of  land  commissioners  ^ 

Designation  of 

shall  designate  what  portions  of  such  lands  as  may  be  se- '^"^^"nd  a»»>f «- 

^  ^  J  ment  to  spectnc 

lected  by  the  state,  shall  be  assigned  to  each  specific  fund  *^»"«*- 
designated  in  the  grants  made  by  the  United  States. 

ARTICLE  III.    APPRAISAL  AND  SELECTION. 

2165.  Section  i.  The  board  may  appoint  six  assist- Appointment  of 
ant  land  commissioners,  two  of  whom  shall  be  surveyors  of  commi"sio*n"cn. 
experience  and  ability,  who  shall  proceed  in  such  manner 

as  the  board  may  direct,  to  examine  and  report  to  the  state 
board  such  lands  as  may  be  suitable  for  selection. 

2166.  Sec.  2.     The  state  board  of  land  commissioners  ^«     , 

Utnce  01  state 

shall  keep  an  office  at  the  seat  of  government,  at  which  "^X^^^^^""^ 
shall  be  kept  all  maps,  plats,  books,  records,  documents  and 
papers  pertaining  to  the  office,  subject  at  all  times  to  inspec- 
tion, the  same  as  other  public  records. 

2167.  Sec  3.     The  assistant  land  commissioners,  other  compensation  of 
than  the  surveyors,  shall  receive  the  sum  of  four  dollars  miMi?nera**a"d 
per  day  for  time  actually  employed,  and  the  surveyors  shall  *"^''^^°" 
receive  the  sum  of  six  dollars  per  day. 

2168-    Sec  4,     The  board  shall   be  furnished  by  the 

.  t         It  1  *i       1         f         1  ,  Books,  blanks, 

state  with  all  necessary  blanks,  books  and  stationery,  and  »tationery  and 

^  ■'  '  ininsportation ; 

furnish  a  team  and  driver  to  accompany  each  expedition  pjy^^''^'j*«*J^^^ 
for  the  examination,  survey  and  location  of  land ;  and  all  f^'alT/ ioMdng' 
the  necessary  expenses  attending  the  examination,  survey,  '■"**** 
location  and  sale  of  state  lands  shall  be  paid  on  the  war- 

91 


732  GENERAL  LAWS. 

Duties  of  library     2209.     Sec.  4.     It  shall  be  the  duty  of  such   libiaiy 

conmittee 

committee  to  collect  from  the  proper  officers,  all  monep 
hereinbefore  provided  to  be  appropriated  for  such  library 
purposes,  and  to  expend  the  same  in  such  manner  as  they 
may  deem  most  expedient  for  establishing  and  maintaining 
such  library;  to  make  all  rules  and  regulations  respecting 
the  same;  to  appoint  a  librarian,  who  shall  hold  his  office 
at  the  pleasure  of  the  committee,  and  to  fix  the  salary  he 
shall  receive,  subject  to  the  approval  of  the  common  council 
of  such  city;  to  have  the  general  management  and  control 
of  the  library  and  funds  appropriated  for  such  libraiy 
purposes,  and  it  shall  be  the  duty  of  such  committee  to 
make  an  annual  report  of  their  acts  to  the  common  council 
of  such  city,  giving  a  detailed  statement  of  all  moneys 
received,  with  the  sources  from  which  they  were  derived. 
Also  a  detailed  account  of  all  moneys  expended  by  them, 
and  the  purposes  for  which  they  were  expended. 
Bond  to  be  given  ^21 0.  Sec.  5  Each  member  of  such  library  committee 
uJjJJ?"^."*  shall  perform  his  duties  without  compensation,  and  shall, 
"*""•  before  entering  upon  his  duties,  give  a  bond  to  be  approved 

.  by  the  mayor  of  such  city,  in  the  sum  of  five  hundred 
dollars,  conditioned  for  the  faithful  performance  of  his 
duties. 

2211.    Sec.  6.     Such  committee  and  their  successors  ^ 

Power  of  eom* 

mittee  to  sue     shall  have  power  to  sue  and  be  sued,  in  the  name  of  the 

and  be  sued.  *■ 

library  committee  of  the  city  in  which  they  are  appointed,  j 
in  all  matters  relating  to  such  library  or  library  fund.* 
Any  part  of  fund     2212.     Sec.  /.     That  the  common  council  or  board  of  ^ 
S*aidSf*6?5J^  trustees  of  any  city  or  town   in   this   state,  are  hereby 
c£^^nt     authorized,  if  they  shall  see  fit,  to  apply  any  part  of  the^ 
'*^*^  fund  referred  to  in  section  one,  in  aid  of  any  library  associa* 

tion  organized  for  the  benefit  of  the  public,  heretofore  or  - 
hereafter  established ;   provided,  such   library  assoctatioa 
will  give  to  the  common  council  or  board  of  trustees  such  ' 
representation  upon  its  board  of  management  as  may  be  ^ 
required. 
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CHAPTER    LXXXV. 

PUBLIC  PRINTING. 

r  ACT  TO  PROVIDE  FOR  THE  PUBLIC  PRINTING  AND   PUBLISHING 
AND  DISTRIBUTION  OF  THE  LAWS  OF  THIS  STATE. 

r  ii  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 
213.    Section  i.    That 'the  secretary   of  state  shall,  ^^^^^.^^^^^^ 
days  immediately  preceeding  each  regular  session  of  J^j^l^for'*"'' 
!  general  assembly,  advertise  for  four  weeks  successively,  ?""'*"«• 
||two  newspapers,  published  in  different  sections  of  the 
e,  one  of  which  shall  be  at  the  seat  of  government,  for 
proposals  for  doing  all  printing  required  and  author- 
by  the  general  assembly  for  its  use,  or  for  the  state, 
^all  the  several  departments  thereof,  for  the  two  succeed- 
:  years. 
1 2214.     Sec    2.  '  Said  advertisement  shall  divide   the^ 

Class!  ficaidon  of 

nting  required  to  be  done  under  this  act,   into  three  pn^ting  in 

[  0-1  >  advertisement. 

\Tke first — To  comprise  all  printing  incident  to  the  busi- 
fB6  of  the  two  houses  while  in  session. 
\The  second  class — To  comprise  such  documents  as  may 
t  ordered  printed  by  the  two  houses,  and  all  laws  passed 
|f  the  general  assembly ;  and 

\The  third  class — The  printing  for  the  several  state  depart- 
lents  of  all  kinds  and  description  whatsoever. 
2215.    Sec.  3.     The  advertisement  shall  require  speci- 

ions  in  said  bids  as  follows:    for  all  classes  except  advertisement. 

iks,  the  price  of  composition  per  thousand  (1000)  ems; 

price  per  token  of  press  work;  the  price  per  quire  of 

paper   used,  specifying  the  size,   weight  and  quality 
>f;  and  the  price  of  folding,  stitching  and  binding 

same  in  cheap  cloth  or  pasteboard  covers,  and  for  the 
ordered  printed  by  the  first  session,  in  law  sheep; 

for  blanks,  the  price  per  quire,  the  contractor  furnish- 
|g  the  paper  and  material  for  the  same,  and  such  other 
|ecifications  as  the  secretary  may  deem  best. 
1 2216.    Sec.  4.    The  secretary  of  state  shall  keep  in  his      .^^ 
|Rce  for  inspection,  a  specimen  of  each  kind,  style  and  ^'j^J^^'^yJ^*^ 
jBlity  of  the  work  required  to  be  done,  and  material  to  «»*'«riai. 
b  used  in  the  several  cases. 
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Delivery  of  bids.     221 T.     Sec.  $.     The  bids  shall  be  delivered  at  the  offii 

of  the  secretary  of  state,  indorsed  "proposals  for  stal 

printing/'  and  shall  be  and  remain  sealed  up  until  the  hoi 

specified  in  the  advertisement  for  such  letting,  for  openia 

the  same;  and  no  bid  shall  be  received  by  said  secretai 

.after  said  hour. 

Guaranty  for         2218.     Sec.  6.    The  Secretary  of  state  shall  consider 

execution  of     j^jj  ^hidj  jg  not  accompanied  by  a  sufficient  guaranty  tin 

the  person  making  the  same,  will,  if  successful,  execute  tk 

the  necessary  bond  for  the  fulfillment  of  his  contract 

2219.     Sec.  7.    At  the  hour  specified  for  opening 

ieuiSi"of^con-  '  bids,  the  secretary  of  state,  in  presence  of  the  state  treasura 

hapten : "    ^  attorney  general,  and  in  the  absence  of  either,  in  preseni 

conditions.        of  the  govemor,  and  of  such  bidders  as  may  choose 

attend,  shall  open  the  same,  and  proceed  to  determine  wk 

is  the  lowest  responsible  bidder  for  each  class  thereof; 

•  after  due  examination  and  the  determination  of  the  saiflN 

said  secretary  shall  immediately  notify  said  lowest  biddl 

of  his  appointment  to  execute  the  work;  who,  thereupoi 

within  ten  days  after  receiving  said  notice,  shall  executfti 

bond  to  the  people  of  the  state  in  the  sum  of  five  thousal 

(5,000)  dollars,  conditioned  for  the  faithful  performance 

the  duties  assigned  him,  which  bond  shall  be  approved 

the  governor,  and  deposited  in  the  office  of  the  secretary 

Awarding  of  ,   ,  .it  t  •  •  «  «      n     ^  >«  ^  «#>«■• 

tontract  to  nest  State;  aud  m  case  said  lowest  bidder  shall  mil  to  fulfill  1 

lowest  bidder.  ^ 

contract  and  execute  said  bond,  he  and  his  guarantees 
be  liable  for  all  the  additional  costs  which  may  accrue 
the  state  by  reason  thereof;  and  the  secretary  of  state  sh 
in  case  of  such  default,  immediately  award  the  contract 
the  bidder  next  lowest,  who  shall  execute  a  bond  in  1 
sum  aforesaid,  within  ten  days  after  he  is  notified  of  s 
award.  Fh^ovided,  that  the  secretary  of  state  may,  if  he  si 
deem  it  for  the  interest  of  the  state,  reject  any  or  all 
Printing,  pub-    Providcd,  further^  that  nothing  in  this  act  shall  aath< 


lishing  or  selling 
of  state  laws  for 
personal  use  or'*  '  *  *i'  * 

d^S'^'SSli^*^'    ^y  virtue  of  the  contract  for  printing  the  statutes  or  te 

for  woiation.      q{  this  State,  to  either,  direcUy  or  indirectly,  print,  pub! 

or  sell  for  his  or  their  own  use  or  benefit  any  of  such  lai 

but  the  right  to  print,  publish  and  sell  such  laws  shall  alw 

remain  in  the  state,  and  in  case  any  of  such  laws  shall 
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Ifrinted,  published  or  sold  by  any  person,  company  or 
Rffporation,  except  by  authority  of  the  state,  such  books 
bay  be  seized  by  the  state  as  its  property,  and  the 
Lnson  printing,  publishing  or  selling  the  same,  shall  forfeit 
bthe  state  the  sum  of  one  hundred  (lOO)  dollars  for  each 
ind  every  book,  volume  or  pamphlet  of  laws  so  printed, 
^blished  or  sold,  to  be  recovered  by  an  action  in  the  nature 
If  an  action  of  debt  in  the  name  of  the  state,  in  any  court 
If  competent  jurisdiction,  and  the  provisions  of  this  act  • 
diall  apply  to  the  laws  of  the  present  session  as  well  as  to 
^e  laws  of  subsequent  ones ;  and  the  secretary  of  state  is  coDyrighdng 
^reby  authorized  and  instructed  to  take  the  necessary 
|teps  to  secure  the  copyright  to  the  state  of  printing  and 
lublishing  its  laws. 

}  2220.     Sec.  8.    The  person  to  whom  said  award  shall  certatn  priadnc 
pve  been  made,  and  who  shall  have  given  the  required  seat  of  govern, 
^d,  shall  execute  the  said  printing  comprised  in  the  first 
hass  in  section  two  (2)  of  this  act,  at  the  seat  of  government. 
f  2221.    Sec.  9.     It  shall  be  the  duty  of  the  secretary  of  p^p^^^,^  ^^ 
to  furnish  the  person  or  persons  authorized  to  do  the  copy*^  p^inJer, 
printing,  as  soon  as  practicable  after  the  adjournment  J^'fJJ/''  "**"** 
each  session  of  the  general  assembly,  with  a  copy  of  all 
laws,  except  strictly  private  acts,  passed  at  such  session, 
ly  arranged  for  publication,  with  a  full  index  and 
inal  notes  to  the  laws,  as  fast  as  such  printer  shall 
[uire  the  same,  and  shall  see  that  the  printing  and  binding 
the  laws  are  well  executed.   The  signature  of  the  president 
the  senate,  speaker  of  the  house,  and  governor,  shall  not 
printed  at  the  end  of  each  law,  but  only  at  the  end  of 
volume ;  and  the  date  of  the  approval  by  tl}e  governor 
ill  be  affixed  to  each  law ;  and  the  number  of  copies  to  be 
Wished  shall  be  as  follows,  viz:  Twenty-five  hundred  Number  of 
pies  in  the  English  language,  three  hundred  copies  in  ^^\uh2d^ 

Spanish  language,  and  three  hundred  copies  in  the 
erman  lariguage. 
■  2222.    Sec.  10.    The  laws,  messages  of  the  governor, 

all  reports  required  to  be  printed,  shall  be  of  uniform  •!?€  ©naSi? 
so  as  to  admit  of  being  bound  together  in  a  compact  S^^SST  *° 

Sec.  II.    The  laws  of  each  session  shall  be  bound 
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Binding.  in  cheap  cloth  or  pasteboard  binding,  in  suitable  form  for 

preservation;  and  the  name  of  each  volume,  and  the  year 
of  its  publication,  shall  be  stamped  on  the  back  of  the  same 
in  ink. 

.,         ...         2224.    Sec.  12.    The  secretary  of  state  shall  dispose  of 

Manner  of  dis-  '  * 

'^uiThcd^  ^*^  the  laws  passed  at  each  session  of  the  general  assembly, 
published  in  the  English  language,  immediately  after  the 
publication  of  the  same,  as  follows : 

First — He  shall  deposit  five  copies  thereof  in  the  state 
library,  to  be  preserved  therein,  and  retain  one  copy  for  die 
use  of  his  office. 

Second — He  shall  distribute  to  the  state  and  district 
officers  one  copy  each,  and  send  to  the  county  clerk  of  each 
county,  a  sufficient  number  of  copies  to  be  distributed  by 
him  to  each  of  the  county  officers,  justices  of  the  peace 
and  town  constables,  allowing  one  for  each ;  but  no  person 
who  shall  hold  more  than  one  office  shall  be  entitled  to 
more  than  one  copy. 

Third — He  shall  send  to  the  governor  of  each  state  and 
territory  of  the  United  States,  free  of  expense  to  the  same, 
two  copies,  accompanied  with  a  request  of  a  similar  com- 
munication to  be  made  to  the  governor  of  this  state,  of  the 
laws  of  the  respective  states  and  territories. 

2225.  Sec.  13.  Every  officer  receiving  a  copy  of  the 
gven^y  officm  laws  shall  execute  a  receipt  therefor,  and  shall  have  stamped 
by  them.          or  Written  thereon  the  name  of  the  office  held  by  him,  and 

he  shall,  when  he  ceases  to  hold  such  office,  deliver  over 
to  his  successor  all  laws  received  by  him  as  such  officer, 
and  upon  feilure  to  do  so,  shall  be  liable  on  his  official  bond 
or  in  his  individual  capacity. 

2226.  Sec.  14.  The  county  clerk  of  each  county",  widiia 
tribiiuln^io**'*'  one  month  after  the  adjournment  of  the  general  assembly, 
county  o  cers.  ^j^^jj  ^^^^^^^  ^^  ^^  Secretary  of  state  a  statement  of  tfic 

number  of  officers  and  persons  in  his  county  entitled  by 
law  to  a  copy  of  the  laws  of  the  last  preceding  session  of 
the  general  assembly;  also,  the  names  of  the  public  officers, 
if  any  there  be,  who  should  be  furnished  with  the  laws 
published  in  the  Spanish  or  German  languages,  and  as  soon 
as  the  same  are  ready  for  distribution,  the  secretary  of  state 
shall,  at  his  office,  deliver  to  such  county  clerk  or  to  his  order, 
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properly  packed,  the  *number  of  copies  set  forth  in  such 
statement,  and  take  a  receipt  therefor;  and  all  the  expenses 
for  transporting  the  laws  to  any  county  shall  be  paid  out  of 
the  county  treasury. 

2227.  Sec.  15.     At  least  one  hundred  copies  of  the  laws  N^^^e,  ^^  ^ 
remaining  after  the  distribution  provided  for  by  law,  shall  "S!?^f^/uS^* 
be  safely  kept  by  the  secretary  of  state,  for  the  use  of  new 
counties  and  the  general  assembly,  as  they  shall  become 

entitled  to  receive  the  same. 

2228.  Sec.  16.    The  laws  in   the   English    language  saie  of  laws  and 
remainingaf  ter  the  distribution  of  the  same  according  to  law,  prowed"°"  ** 
shall  be  sold  by  the  secretary  of  state  at  the  original  cost 

with  twenty-five  per  cent,  added,  and  the  proceeds  shall  be 
paid  to  the  state  treasurer,  taking  his  duplicate  receipt 
therefor,  one  of  which  shall  be  transmitted  to  the  auditor 
of  state.  The  laws  in  the  Spanish  and  German  languages 
shall  be  sold  at  the  same  price  per  copy  as  the  laws  in  the 
English  language. 

2229.  Sec.  17.     The  secretary  of  state  shall,  at  the  close 

of  each  fiscal  year,  report  under  oath,  to  the  auditor  of  state,  iJi''do«e*of^(£^ 
the  number  of  copies  of  the  laws  remaining  in  his  hands  ^^^ 
after  the  distribution  as  aforesaid,  and  the  number  of  copies 
sold  by  him,  and  the  amount  paid  into  the  state  treasury,. 
and  the  auditor  of  state  shall  charge  him  with  the  number 
of  copies  on  hand,  and  credit  him  with  the  proceeds  of  all 
that  are  sold,  as. shown  by  the  receipt  from  the  state  treas- 
urer. 

2280.     Sec  .18.     When  the  secretary  of  state  goes  outij^ii^^ryof  law. 
rf  office  having  any  such  copies  remaining  in  his  hands,  Hcreul!?'*©?'** 
lie  shall  deliver  them  to  his  successor,  taking  his  duplicate  cwior!**  *"^" 
receipt  therefor,  one  of  which  he  shall  transmit  to  the 
tuditor  of  state,  who  shall  thereupon  give  such  secretary 
>f  state  the  proper  credit,  and  charge  his  successor  with 
he  copies  received  by  him. 

Approved,  February  20,  1877. 
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CHAPTER    LXXXVI. 

RAILROADS. 

AN  ACT  CONCERNING  RAILROAD  CROSSINGS.! 
[Seuion  Laws,  1874.]. 

2231.     Section  i.  In  all  cases  where  two  railroads  shall 

Stoppage  of 

oTraiiroad?*"**  cross  each  other,  every  train  on  approaching  such  crossing 
shall  come  to  a  full  stop  immediately  before  it  reaches  such 
crossing,  and  shall  cross  such  track  at  a  speed  not  exceed- 
ing four  miles  per  hour. 
Penally  for  vio-     2232.     Sec.  2.     Any  and  every  engineer,  conductor  or 
foregoinVil^     othcr  pcrson,  having  charge  of  and  running  any  locomo- 
tive or  train  or  any  such  railroad,  who  shall  violate  section 
one  of  this-  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  shall  be  fined  in  a  sum  not  less  than 
fifty  nor  more  than  two  hundred  dollars  for  each  offense. 
Crossing  of  2233.     Sec.  3.     Whenever  any  railroad  company  in  this 

road  already      state  shall  havc  constructcd  its  track,  and  it  shall  be  nec- 

consirucced  by  ' 

road^'^^swurin  ^^sary  for  any  other  company  to  cross  the  same  with  its 
h.  caJl'  of  dT.Y-^^^^'^*  *^  ^^^**  ^  lawful  for  such  company  to  do  so  at  any 
Krecmcnt.  suitablc  placc,  so  as  not  to  obstruct  such  track  already  con- 
structed, and  if  the  parties  cannot  agree  as  to  the  right  of 
way  and  damages  for  such  crossing,  the  company  desiring 
to  cross  may  proceed  to  secure  the  right  of  way  for  such 
crossing  only  by  condemnation  in  the  same  manner  as 
provided  other  cases. 


AN  ACT  CONCERNING  RALROADS. 
[Session  Laws,  1874.] 

2234.     Section  i.    That  any  railroad  company,  having 

•f^'lviy"for"^w  located  its  line  of  road  whether  the  same  is  completed  or 

line.     Reversion         ^  1  1  .-  /•   -^       f  1 

of  previous  right  not,  may  make  a  new  location  of  its  line,  and  may  acquire 

ol  way  to  form-    ,  .     «  -  ^  ,  i<  •         t 

cr  owner,  on     thc  right  of  Way  for  such  new  line,  in  the  same  manner  as  is 

payment  of  .,ti-  ...  «  ., 

amount  paid  by  now  providcd  for  acquifing  the  right  of  way  by  the  stat- 

ny-  utes  of  Colorado.    Provided^  that  in  acquiring  said  new  right 

of  way,  the  previous  right  of  way  shall  revert  to  the  owner 

or  owners  of  the  land  through  which  said  previpus  right 
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of  way  was  granted,  on  the  payment  or  tendering  payment 
to  the  railroad  company  the  amount  assessed  by  the  board 
of  appraisers  and  paid  by  said  railroad  company  for  said 
previous  right  of  way. 


AN  ACT  TO  PREVENT  FIRES  ON  THE  PRAIRIES. 
[Session  Laws,  1874.] 

2235.  Section  i.    That  every  railroad  corporation  ope-  Fire  guards ; 
rating  its  line  of  road  or  any  part  thereof  within  this  state,  JtroSion!*  ^^' 
shall  between  the  fifteenth  day  of  July  and  the  first  day  of 
October  of  each  and  every  year,  upon  each  side  of  its  line 

of  road,  plough  as  a  fire  guard  a  continuous  strip  of  not 
less  than  six  feet  in  width,  which  said  strip  of  land  shall 
run  parallel  with  said  line  of  railroad,  and  be  ploughed 
in  such  good  and  workmanlike  manner  as  to  efTectually 
destroy  and  cover  up  the  vegetation  thereon  and  be  suffi- 
cient to  prevent  the  spread  of  fires,  and  the  outer  line  of 
said  strip  of  ploughed  land  shall  be  upon  the  outer  line  of 
such  corporation's  right  of  way,  or  if  upon  land  owned  by 
said  corporation,  one  hundred  feet  on  either  side  from  the 
centre  of  the  road ;  provided^  that  such  fire  guard  need  not 
be  constructed  within  the  limits  of  any  town  or  city,  nor 
along  the  line  of  a  railroad  running  through  the  moun- 
tains, or  over  other  lands  where  ploughing  would  be  im- 
practicabje. 

2236.  Sec.  2.    Any  railroad  company  failing  to  comply  p^^ity  fo,  ^n- 
with  the.  provisions 'of  section  one  of  this  act,  shall  be  feSigtrSJ.^ 
liable  to  pay  a  penalty  of  two  hundred  dollars  for  each  and  ^^^^' 
every  mile  or  fractional  part  thereof,  of  such  strip  of  land 

as  it  neglects  to  plough  upon  either  side  of  the  line  of  its 
road  in  this  state,  in  each  and  every  year  as  aforesaid,  the 
same  to  be  collected  in  an  action  of  debt  in  any  court  of 
complaint  [competent]  jurisdiction,  in  the  name  of  the 
people  of  the  state  of  Colorado,  and  when  collected  it  shall 
be  paid  into  the  school  fund  oithe  county  wherein  the  cause 
of  action  accrued,  ^siA provided  that  the  said  action  shall 
be  brought  within  three  years  next  after  it  accrues. 
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Uability  of 
railtoads  for 


ioned  Dv  fire. 


2237.  Sec.  3.  That  every  railroad  corporation  operat- 
ing its  line  of  road  or  any  part  thereof  within  this  state, 
shall  be  liable  for  all.  damages  by  fire  that  is  set  out  or 
caused  by  operating  any  such  line  of  road  or  any  part 
thereof,  and  such  damages  may  be  recovered  by  the  party 
damaged  by  the  proper  action  in  any  court  of  competent 
jurisdiction;  provided,  the  said  action  be  brought  by  the 
party  injured  within  three  yearg  next  after  the  said  damage 
shall  have  been  inflicted  or  caused. 


CHAPTER   LXXXVII. 


REVENUE. 


Compulsory 
process    in  CSM 
or  false  or  inoor- 
rect  return  ot 
property  foi 
taxation. 


Liability  for 
costs  and  ex- 
penses by  per- 
sons making 
false  returns. 


AN  ACT   TO   ENABLE   COUNTY  COMMISSIONfRS   TO   CORRECT  FALSE 
RETURNS  AND  STATEMENTS  OF  PROPERTY  FOR  TAXATION. 

[Session  Lawa,  1876.] 

2238.  Section  i.  When  the  county  commissioners  of 
I  any  county  have  reason  to  believe  that  any  person  has  given 

or  has  caused  to  be  given  to  the  assessor,  a  felse  or  incor- 
rect statement  of  his,  her  or  their  taxable  property,  or  has 
refused  or  neglected  to  make  the  statement  required  bylaw, 
said  county  commissioners  may,  and  are  hereby  empow- 
ered to  issue  compulsory  process,  and  require-  the  attend- 
ance of  any  person  or  persons  whom  they  may  suppose  to 
have  a  knowledge  of  the  value  or  amount  of  such  taxable 
property,  and  examine  such  person  or  persons,  on  oath,  in 
relation  to  such  property. 

2239.  Sec  2.  In  all  cases  in  which  any  person  or  per- 
sons shall  make  or  cause  to  be  made  a  false  or  incorrect 
statement  of  the  amount  or  value  of  their  taxable  property, 
or  neglect  or  refuse  to  make  a  statement,  for  the  purpose  of 
evading  the  payment  of  taxes  in  whole  or  in  part,  such  per- 
son or  persons  shall  be  liable  for  and  pay  all  costs  and  ex* 
penses  that  may  be  incurred  under  the  provisions  of  diis 
act.  The  same  fees  and  costs  shall  be  allowed  and  paid,  as 
is  now  or  may  be  allowed  by  law  for  similar  services,  and. 
if  not  paid,  may  be  collected  before  any  justice  of  the  peace 
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ef  the  proper  county,  by  suit  in  the  name  of  the  board  of 
county  commissioners.  But  in  all  cases  under  this  act, 
when  the  statement  shall  be  found  correct,  and  no  intention 
tD  evade 'the  payment  of  taxes  shown,  the  costs  and  ex- 
ipenses  under  this  act,  shall  be  paid  out  of  the  county  treas- 
toy  of  the  proper  county,  on  the  order  of  the  county  com- 
missioners. 


AN  ACT    TO    PROVIDE  FOR   THE  ASSESSMENT   AND  COLLECTION   OP 
REVENUE  AND  TO  REPEAL  CERTAIN  ACTS  IN  RELATION  THERETO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

2240.  Section  i.    That  for  the  support  of  the  govem- 

^       *.     t  ,  /.         ,,r      ,    .  ,      ,  ,    Object   of  levy. 

ment  of  the  state,  the  payment  of  public  debt  and  the  ad- 
vancement of  public  interest,  taxes  shall  be  levied  as  here- 
oiafter  provided. 

2241.  Sec  2.    A  poll  tax  shall  be  assessed  on  every 
d)le-bodied  male  inhabitant  of  the  state,  over  the  age  of?®"  ^■*- 
hrenty-one  and  under  fifty  years,  whether  a  citizen  of  the 
United  States  or  an  alien. 

DEFINITIONS. 

2242.  Sec.  3.  Whenever  the  terms  mentioned  in  this 
lection  are  employed  in  this  chapter  they  are  employed  in 
the  sense  hereinafter  affixed  to  them. 

I^st — ^The  term  real  estate  includes — first,  all  lands  with-  ^  ^  . .     , 

'  Definition  o\ 

in  the  state  to  which  title,  or  the  right  to  title,  has  been  «**  «•«*'« 
icquired  from  the  government  of  the  United  States ;  sec- 
ond, all  mines,  minerals  and  quarries  in  and  under  the  land, 
ind  all  right  and  privileges  appertaining  thereto;  third,  im- 
provements. 

Second-^— The  term  "  improvements '\  includes — first,  all 
luildings,  structures,  fixtures  and  fences  erected  upon  orinTprovc^mena. 
pfBxed  to  land,  whether  title  has  been  acquired  to  said  land 
Ornot. 

Third — ^THe  term  "personal  property"  includes  ^^ery-  ^^ 

(king  which  is  the  subject  of  ownership  not  included  within  p««««*»  ?">?«- 
1^  term  real  estate. 

Fourth — ^The  term  "full  cash  value"  means  the  amount  at 
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Definition  of 
full  cash  value. 


Definition  of 
credit. 


Property  taxa- 


Hedges,  orch- 
ards and  forests 
on  private  lands 
exempt  iipm 
taxation  until 
1886. 


Real  and  per- 
sonal property 
exempt  from 
taxation. 


Taxes  which 
shall  be  levied. 


Rate  of  tax  for 
state  revenue. 

Rate  for  interest 
and  payment  on 
county  bonds. 

Rate  for  county 
revenue. 

Rate  for  schools. 


which  the  property  would  be  appraised  if  taken  in  payment 
of  a  just  debt  due  from  a  solvent  debtor. 

Fifth — The  term  "credit"  includes  every  claim  and  d^ 
mand  for  money,  labor  or  other  valuable  thing,  and  every 
annuity  or  sum  of  money  receivable  at  stated  periods ;  but 
pensions  from  the  United  States,  and  salaries  or  payments « 
expected  for  services  to  be  rendered,  are  not  included  in  the 
above  term. 

2248.  Sec.  4.  All  prt>perty,  both  real  and  personal, 
within  the  state,  not  expressly  exempt  by  law,  shall  be  sub- 
ject to  taxation.  Jhe  increase  in  the  value  of  private  lands, 
caused  by  the  planting  of  hedges,  orchards  and  forests 
thereon,  shall  not  be  taken  into  account  in  assessing  such 
lands  for  taxation,  for  the  period  of  ten  years  from  the  first 
day  of  July,  A.  D.  1876. 

2244.  Sec,  5.  The  following  classes  of  property  shall 
be  exempt  from  taxation,  to  wit :  first,  mines  and  mining 
claims  bearing  gold,  silver  and  other  precious  metals  (ex- 
cept the  net  proceeds  and  surface  improvements  thereoQ 
for  the  period  often  years  from  the  first  day  of  July,  A.  D. 
1876;  second,  ditches,  canals  and  flumes  owned  and  used 
by  individuals  or  corporations  for  irrigating  lands,  owned 
by  such  individuals  or  corporations  or  the  individual  mem- 
bers thereof,  shall  not  be  separately  taxed  so  long  as  they 
shall  be  owned  and  used  exclusively  for  such  purpose;  third 
the  property,  real  and  personal,  of  the  state,  counties,  dtics, 
towns,  and  other  municipal  corporations  and  public  libra-  * 
ries ;  fourth,  lots  with  the  buildings  thereon,  if  said  buildings 
are  used  solely  and  exclusively  for  religious  worship,  fof 
schools,  or  for  strictly  charitable  purposes ;  also,  cemeteries 
not  used  or  held  for  private  or  corporate  profit 

2245.  Sec.  6.  There  shall  be  levied  and  assessed  upon  , 
taxable,  real  and  personal  property  within  this  state  in  eadi 
year  the  following  taxes  :  For  state  revenue,  three  mills  on  I 
a  dollar,  except  as  provided  in  section  forty-four  of  this  ad,  \ 
when  no  other  rate  is  directed" by  the  state  board  of  equali- 1 
zation ;  for  interest  and  payments  on  county  bonds,  sudi  j 
rate  as  may  be  necessary  to  pay  said  interest  and  payments; ; 
for  ordinary  county  revenue,  including  the  support  of  thlj 
poor,  not  more  than  ten  mills  on  the  dollar;  for  the  suRwrt 
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of  schools,  not  less  than  two,  nor  more  than  five  mills  on 

the  dollar;  for  road  purposes,  not  more  than  five  mills  on  Rate  for  it»d 

DUfpOSCS* 

the  dollar,  and  a  poll  tax  not  to  exceed  one  dollar  for  such  _  , 

^  Poll  tax, 

purposes,  as  shall  be  determined  by  the  county  commis-  . 
sioners  of  each  county. 

2246.  Sec.  7.    Every  inhabitant  of  this  state,  of  full  age  p.uy  of  persons 
and  sound  mind,  shall  list  all  property  subject  to  taxation  tlon  * '°  *"*" 

'  in  this  state,  of  which  he  is  the  owner,  or  has  the  control 
or  management,  in  the  manner  hereinafter  directed;  but 
the  propehy  of  a  ward  shall  be  listed  by  his  guardian;  of  a 
minor,  having  no  guardian,  by  his  father,  if  living,  if  '^o^' Jjjf'jy  °|, Jo 
then  by  his  mother,  if  living,  and  if  «ot,  then  by  the  person  "««<^- 
having  the  property  in  charge;  of  a  married  woman  by  her^^.^^^^^ 
husband,  but  if  he  be  unable,  neglects  or  refuses,  by  her-  ^o°>an- 
self;  of  a  beneficiary  for  whom  property  is  held  in  trust,  ^^*^"'^"**^y 
by  the  trustee.     The  property  of  every  deceased  person  pir^on'*'****'^ 
shall   be  listed  by  the  executor  or  administrator.     The  property  in 
property  of  persons  or  corporations  whose  assets  are  in  the  ^listed  by*''' 
hands  of  receivers,  shall  be  listed  by  such  receivers;  of  a**"*" 
body  corporate,  company,  society  or  partnership,  by  its  p^ttrw  ^com-' 
principal   accounting  officer,  agent  or  partner;   property Swrb^whSS'*' 
under  mortagage  or  lease,  shall  be  listed  by  and  taxed  to 
the  mortgagor  or  lessor,  unless  it  be  listed  by  the  mort- erty»  by  whom 

**    **  •      '  ^  listed  and  to 

gagee  or  lessee.  w^o«  t**?^. 

2247.  Sec.  8.     Commission  merchants  and  all  persons  Commission 
trading  and  dealing  on  commission,  and  consignees  author-  "ns*i^e«  cSn- 
ized  to  sell  when  the  owner  of  the  goods  ddes  not  reside  in**<*«"^°^***"' 
the  county  in  which  such  commission  merchants,  persons 

or  consignees  are  doing  business,  are,  for  the  purpose  of 
taxation,  to  be  deemed  the  owners  of  the  property  in  their 
possession. 

2248.  Sec  9.     All  personal  property  shall  be  listed  in  Personal  prop- 
the  county  where  it  shall  be  on  the  first  day  of  May  of  the  in  county  where 
then  current  year;  but  if  the  owner  resides  out  of  the  state, ,, 

''  '  If  owner  fails  to 

or  fails  to  return  his  property  to  the  assessor,  it  shall  be  "tum  property 

*        *^      . '  '       ^  to  assessor,  it 

listed  and  taxed  where  it  may  then  be.     Provided,  that*^^'^^«^"^gj^ 
horses,  mules,  cattle  and  sheep  running  at  large  and  not  ^^'^' 
being  worked,  shall  in  all  cases  be  returned  and  assessed  stock  running  at 
pa  the  county  in  which  they  are  being  herded  or  kept  onJ^Sti^^*" 
the  first  day  of  May  in  each  year. 
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2249.    Sec.  io.     When  any  stock  is  driven  into  a  coun- 

Stock  driven  into         -         ,  ^  .  ,  . 

acountytomxety  for  the  puiposc  of  grazing  therein,  at  any  time  previous 
cembcr  3i»m-  ^  to  the  last  day  of  December  in  any  year,  it  shall  be  liable 

sessable  in  such 

county,  with    .to  be  asscssed  for  all  taxes  leviable  in  that  county  for  that 

certain  excep-  ^ 

tions.  year,  the  same  as  if  it  had  been  in  the  county  at  the  time 

of  the  annual  assessment;  and  it  shall  be  lawful  for  the 
proper  officers  to  assess  and  collect  the  same  at  any  time 
after  the  usual  time  of  assessment  and  collection.   Provided^  * 
that  such  stock  has  not  been  regularly  assessed  in  some 
some  other  county  of  the  state  for  that  year,  and  it  shall 

Assessor  shall    be  the  duty  of  the  county  assessor,  when  required  by  the 

give  certii'cate  ,.  ,  •.«'  -  •/•  e 

of  assessment    person  haviug  such  st(y:k  m.  charge,  to  give  a  certificate  of 

when  required.  .  ,  •   .      «  «  i  r  \ 

What  assessor's  assessmeut,  statiug  the  number,  kind  and  value  of  stock 
^.^^^ '    ^  assessed,  and  such  certificate  shall  be  sufficient  evidence  of 
uTevfcknce^o?**  a  legal  asscssment  of  such  stock  for  that  year ;  and,  pro- 
p^ii^t^Tr       videdy  further,  that  if  any  assessor  shall  fraudulently  give  to 
!Si?n  or  %J^'  ^^y  person  such  certificate,  or  any  person  shall  in  any  man- 
Srtffi^e*.*"''*  ^^^  illegally  obtain  such  certificate,  he  shall,  on  conviction, 
be  fined  in  any  court  of  the  state  having  competent  juris- 
diction, in  any  sum  not  exceeding  one  thousand  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  both,  at  the  discretion  of  the  court     All  fines  resulting 
shS?bTk>rthefrom  the  provisions  of  this  section  shall  be  for  the  use  and 
benefit  of  the  county  in  which  the  assessment  should  be 
properly  made. 
Assessor  shall       2250.     Sec.  1 1.     Evcry  assessor  shall  assess  all  personal 
sonai  property    property  situate  or  being  m  his  county  on  the  first  day  ot 

in  his  county  on  - .  .  ,  .  ....  _, 

May  ist.  May  m  each  year.     Any  person  required  to  list  property 

How  persons     in  behalf  of  another,  shall  do  so  in  the  same  county  in 

shall  list  prop  ,  .    i      • 

erty  belonging  to  which  he  would  bc  required  to  Hst  it  if  it  were  his  own; 

others.  ^ 

but  he  must  list  it  separately  from  his  own,  naming  the 

person  or  estate  to  whom  it  belongs ;  but  the  undivided 

property  of  a  person  deceased,  belonging  to  his  heirs,  may 

be  listed  as  belonging  to  such  heirs  without  enumerating 

them. 

Property  of  com-     2251.     Sec.  12.     The  property  of  corporations  or  com- 

S^S'tches'rtc!]  panics  constructing  canals,  ditches,  flumes,  plank  roads, 

ow  assesse      gravel  roads,  turnpike  roads  and  similar  improvements,  shall 

RaiixtMid  prop-  be  asscssed  to  the  company  or  corporation  in  the  re^>ectiv^  { 

erty,  how  assess-  ..',.,  ,  ,   .  •      ,.    ,  j      -J!     ' 

«d.  counties  m  which  said  improvement  shall  be  situated,  ana. 
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railroad  property  shall  be  assessed  as  follows:   On  the  first ^         ^   , 

*       *^        '  Time  and  plac« 

Monday  in  April  in  each  year  the  state  board  of  ^Q^^'^^a-o^meetiiM^of 
tion  shall  meet  at  the  executive  office,  and  they  shall  meet  cquaii««tion. 
from  day-  to  day  thereafter  until  the  business  of  said  board, 
as  hereinafter  provided,  shall  be  accomplished.     The  duties 
of  said  board  shall  be  to  assess  all  the  property  in  this  equalisation. 
state  belonging  to  railway  corporations,  except  lots  -or  par- 
cels of  real  estate  owned  by  the  road  within  each  county, 
and   improvements  thereon,  and  except  depots,  machine 
shops,  and  other  improved  property  connected  with  such 
road  and  located  in  any  county  which  shall  be  taxed  in  the 
county  where  situate.     The  president,  vice-president,  gen-  president  or 
eral  superintendent,  auditor,  or  other  general  officer  of  any  SSway^cwn^- 
corporation  operating  any  railway  in  this  state,  shall  furnish  ^S\uteme^t. 
said  board  on  or  before  the  fifteenth  day  of  March  in  each 
year  a  statement,  signed   and    sworn  to  by  one  of  such  be  sworn  to. 
officers,  showing  in  detail  for  the  year  ending  on  the  thirty-         ^^  ^^^ 
first  day  of  December  preceding:    first,  the  whole  number  ojent shau  con- 
of  miles  owned,  operated  or  leased  in  the  state  by  such   . 
corporation  making  the  return,  and  the  value  thereof  per 
mile,  with  a  detailed  statement  of  all  property  of  every 
kind,  and  the  value  located  in  each  county  in  the  state; 
second,  also  a  detailed  statement  of  the  number  and  value 
thereof  of  engines,   passenger,   mail,    express,  baggage, 
freight  and  other  cars,  or  property  owned  by  such  railway, 
and  on  r^lways  which  are  a  part  of  lines  extending  beyond 
the  limits  of  this  state;  the  return  shall  show  the  actual 
proportion  of  the  amount  and  full  cash  value  of  the  rolling 
stock  in  use  on  the  corporation's  line  which  is  necessary  for 
the  transportation  of  the  freight  and  passengers,  and  the 
operation  of  the  railroad  in  this  state  during  the  year  for 
which  the  return  is  made.     The  return  shall  also  show  the 
amount  and  value  of  property  hcJteinafter  designated  inthis^nchmfonnadon 
section,  and  such  further  information  shall  be  furnished  astd^  wT^ay 
the  board  may  in  writing  require.     If  said  officers  fail  to  "**"*'*• 
make  such  statement,  said  board  shall  proceed  to  assess  ure  of  officers'to 

«  /•«  />.i.  ««•«•«  make  statement, 

tne  property  of  the  corporation  so  faihng,  and  shall  add  board  shaii  as- 
thirty  per  cent,  to  the  value  thereof  as  ascertained  and  p«f  cent. 
^  determined  by  the  said  board.     The  said  property  shall  be  £j^J^^^" 
valued  at  its  full  cash  value,  and  assessments  shall  be  made*»"^**  ^*"*- 
94 
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whatanMft.     upon  the  entire  railway  within  this  state,  and  shall  include 

indud*.  the  right  of  way,  road  bed,  bridges,  culverts,  rolling  stock, 

depots,  station  grounds,  buildings  and  all  other  property, 

real  and  personal,  exclusively  used  in  the  operation  of  such 

railway.     In  assessing  said  railway  and  its  equipments,  said 

board  shall  take  into  consideration  all  matters  connected 

with  said  road  necessary  to  enable  them  to  make  a  justaad 

equitable  assessment   of  said  railway  property.     On  or 

S^iftutc   before  the  fifteenth  day  of  April  in  each  year,  said  board 

m«t  to  county  gj^^^jj  transmit  to  the  county  clerk  of  each  county,  through 

which    any  railway  may  run,  a   statement   showing  the 

What  statement  \ 

flhau  thow.       length  of  the  mam  track  of  such  railway  within  the  county 

and  the  assessed  value  per  mile  of  the  same  as  fixed  by  a 

pro-rata  distribution  per  mile  o£  the  assessed  value  of  the 

sj»temMjtjihaU whole  property  herein  specified;    said  statement  shall  be 

record  of  county  entered  on  the  proper  record  of  the  county.     At  the  first 

SSSSre  shS"^*""^^^^^**?  of  the  board  of  county  commissioners  held  after 

J^rfS'*-^''*  said  statement  is  received  by  the  county  clerk,  they  shall 

^^^'  make,  and  cause   the    same  to  be  entered  in  the  proper 

SllstSe.  ^^^  record,  an  order,  stating  and  declaring  the  length  of  the 

main  track  and  the  assessed  value  of  such  railway  lying  in 

each  municipal  corporation  within  their  county  through 

which   said   railway  runs,  as   fixed   by  the  above  named 

board,  which  shall  constitute   the    taxable  value  of  said 

SSnSi^k    P^^P^^  f^^  taxable  purposes;  and  the  county  clerk  shall 

«°py^2«5*'  ***^*"smit  a  copy  of  said  order  to  the  city  council  oi:  trustees 

Railway  prop-  ^^  ^uch  municipal  corporation.     All  such  railway  property 

toied^^shic    shall  be  taxable  upon  said  assessment  by  the  same  officers 

2J^e  puTOOTw    and  for  the  same  purposes  as  the  property  of  individuals 

^erty.^      within  such  counties  and  municipal  corporations. 

.  2252.     Sec.   13.     All    insurance    companies    of  every 

p^2!**^  ~"'  description,  Vrhether  existing  in  this  or  other  states  and 

territories,  and  operating  in  this,  shall  be  taxed  as  other 

persons  or  corporations  upon  the  amount  of  premiums 

taken  by  them  during  the  year  previous  to  the  listing  in  the 

county  where  the  agent  conducts  that  business;  and  the 

agent  shall  render  the  list  and  shall  be  personally  liable  for 

iL2Sfi!s^**'^^^  tax,  and  if  he  refuses  to  render  the  list  or  to  swear  to 

■^•"*  the  same,  the  amount  may  be  assessed  according  to  the 

best  knowledge  and  discretion  of  the  assessor. 
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225S.    Sec.  14.     All  taxable  property  shall  be  listed  au  property 
and  valued  each  year,  and  shall  be  assessed  at  its  full  cash  uDuaiiy. 
value. 

2254.  Skc.  15.     In  making  up  the  amount  of  credits  ^^^^ 
which  any  person  is  required  to  list,  he  will  be  entitled  to 
deduct  from  their  [the]  gross  amount,  the  amount  of  all  J^^*^y  US' 
bona  fide  debts  owing  by  him;  but  no  acknowledgment  of  JJf^«^^^****' 
indebtedness  not  founded  on  actual  consideration,  and  no 

such  acknowledgment  made  for  the  purpose  of  being  so 
deducted,  shall  be  considered  a  debt  within  the  intent  of 
this  section;  and  no  person  will  be  entitled  to  a  deduction 
on  account  of  an  obligation  of  any  kind  given  to  an 
insurance  company  for  the  premium  of  insurance,  nor  on 
account  of  an  unpaid  subscription  to  any  institution  or 
society,  nor  on  account  of  a  subscription  to  or  installment 
pa3^ble  on  the  capital  stock  of  any  company  or  incorporation ; 
and  no  liability  of  any  person  or  persons,  as  'surety  for 
another  shall  be  deducted ;  and  no  deduction  shall  be  made 
in  any  case  unless  the  party  claiming  such  deduction,  shall  » 
disclose  to  the  assessor  under  oath,  the  name  or  names  of 
the  person  or  persons  to  whom  such  party  is  indebted,  and 
the  amount  of  such  indebtedness  to  each,  and  also  that 
such  indebtedness  is  not  barred  by  the  statute  of  limitations. 

2255.  Sec.  16.     Any  person  acting  as  the  agent  of  Penou  having 

...a.  .  ««>  1  control  or  pot- 

another,  or  havmg  m  his  possession  or  under  his  control  or  »«««>on  of 

•  **  ^  money  or  credits 

manageixient,  any  money,  notes   or  credits,  or  Personal  j>fajwjj^j^«^i 

property  belonging  to  such  other  person,  shall  be  required 

to  list  the  same  at  their  full  cash  value;  and  if  he  refuses  J^.'SSJi^ST** 

or  neglects  to  render  the  list,  or  to  swear  to  the  same,  the  i^*1»«»*««- 

amount  of  such  money,  property,  notes  or  credits,  shall  be 

listed  and  valued  according  to  the  best  judgment  of  the 

assessor.     There  shall  be  levied  and  assessed  by  the  state, 

county  and  municipal  authorities  in  this  state,  upon  all 

bank  stock,  or  stock  in  any  monied  corporation  of  loan  or  how  M«a*ed. 

discount,  on  each  share  thereof,  owned  by  any  individual, 

body  corporate,  corporation  or  society,  a  sum  equal  to,  but 

not  grater  in  proportion  to  the  value  thereof  than  is  levied 

and  assessed  upon  other  monied  capital^or  personal  property 

in  the  hands  of  or  owned  by  individuals  in  this  state. 

2256.  Sec  17.     All  shares  of  the  banking  associations 
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shATM  of  bank-  Organized  within  this  state,  pursuant  to  the  provisions  of 

inc  ttsoci&tions    •  ^  .  . 

mianixed  under  the  acts  of  congress  to  procurc  a  national  currency  secured 

net  of  congrest  «»  *  ^ 

#idl****°^*^^y  a  pledge  of  United  States  stocks,  and  to  provide  for  the 

property.         circulation  and  redemption  thereof,  held  by  any  person  or 

body  corporate,  shall  be  included  in  the  valuation  of  the 

personal  property  of  such  person  or  body  corporate,  in  the 

assessment  of  taxes  in  the  county  where  such  banking 

associations  are  located,  and  not  elsewhere,  whether  die 

holder  thereof  resides  there  or  not;  and  it  shall  be  lawful 

Bank  stocK  not  for  the  State,  county,  town  and  municipal  authorities,  to 

atah^h^nte  levy  and  assess  upon  such  stock  or  each. share  thereof, 

individuals.       owned  by  atiy  such  individual,  body  corporate,  corporadon 

or  society,  a  sum  equal  to,  but  not  greater  according  to  the 

value   thereof,   than   is  levied  and  assessed   upon   other 

monied   capital    or  personal    property   in    the    hands  of 

individual  citizens  in  this  state;  provided,  that  the  tax  so 

imposed  under  this  act  upon  ^the  value  of  shares  of  said 

national  bank,  does  not  exceed  the  rate  imposed  upon  the 

^      value  of  shares  in  any  of  the  banks  or  banking  associations 

organized   under  the  authority  of  the   late  territory  of 

Colorado;   provided,  also,  that  nothing  in  this  act  shall 

exempt  the  real  estate  of  such  banking  association  firom 

either  state,  county  or  municipal  taxes,  to  the  same. extent 

according  to  its  value  as  other  real  estate  is  taxed. 

President  or  2257.     Sec.  1 8.     The    president,    cashier  or  principal 

Slau  iSfSres  ^ccouuting  officer  of  each  of  said  associations,  between  the 

of  association,    fj^st  aud  twentieth  days  of  May  of  each  year,  shall  list  the 

SJauSTtim.     shares  of  the  association,  giving  the  assessor  the  name  of 

each  person  owning  shares,  and  the  amount  owned  by 

each,  and  for  the  purpose  of  securing  the  collection  of 

Banks  liable  fortaxes  assessed  upon  said  shares,  each  banking  association 

e».*'  *       **  '  shall  be  liable  to  pay  the  same  as  the  agent  of  each  of  its 

shareholders,  under  the  provisions  of  section  seventeen  of 

this  act;  and  the  association  shall  retain  so  much  of  any 

dividend    belonging    to   any    shareholders,    as    shall    be 

necessary  to  pay  any  taxes  levied  upon  his  shares;  and  if 

neither  the  said  president,  cashier  or  accounting  officer 

shall   comply   with  .the   provisions   of   this   section,   the 

association  shall  be  liable  to  pay  the  tax  upon  all  the  said 

shares,  [and]  the  same  shall   be  assessed   against   such 

association  by  the  assessor. 
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2258.  Sec.  io.     If  at  any  time  congress  shall  amend  Assessor  shaii 

take  cognisance 

the  acts  aforesaid,  then  each  assessor  shall  assess  the  shares  of  amendments 
in  any  such  national  bank  in  such  manner  as  to  conform  to  gr«s  regarding 
such  amended  act  of  congress. 

2259.  Sec.  20.  When  the  name  of  the  owner  of  any  ^^^^^  ^^^^^  ^^ 
real  estate  is  unknown  by  reason  of  the  failure  of  the  owner  g!;S»wi!^MsSi"or 
to  list  the  same,  and  the  assessor  finds  it*  impracticable  to ^^gtJtS'nlme! 
obtain  the  same,  it  shall  be  proper  and  lawful  to  assess  such 

real  estate  without  connecting  therewith  any  iname,  but  in- 
scribing at  the  head  of  the  page  the  words,  "owners  un- 
known;" and  such  property,  whether  lands  or  town  lots, 
shall  be  listed  as  near  Us  practicable  in  the  order  of  the 
numbers  thereof:  and  in  assessing  such   real  property  no 

**  1  How  unknown 

one  description  shall  comprise  more  than  one  town  lot,  or  P™P«"X  *^^ 
more  than  one-sixteenth  part  of  a  section,  or  other  smaller 
subdivision  of  the  land  according  to  the  government  sur- 
veys, except  in  cases  where  the  boundaries  are  so  irregular 
that  it  cannpt  be  described  in  the  usual  manner,  in  accord- 
ance with  such  surveys  or  town  lots. 

2260.  Sec.  21.     The  assessor  of  each  county  is  directed  Assessor  shaii 
on  or  before  the  first  day  of  May  of  each  year,  to  leave  with  Lu^k  fomVuh 
each  person  resident  in  his  county,  of  full  age  and  sound  ***^  p***®"-  . 
mind,  at  the  usual  place  of  residence,  or  at  the  office  or 

other  place  of  business  of  such  person,  a  written  or  printed 

notice  requiring  him  to  make  out  and  return  to  the  assessor 

at  a  time  and  place  therein  specified,  a  statement  or  list  of 

his  property,  which  by  •  law  is  subject  to  taxation,  and  to 

leave  a  blank  form  upon  which  said  list  may  be  made ;  but  to*lScdv?iist*at 

if  the  person  is  prepared  to  render  his  list  at  the  time  the  SSfce^^if ^JJJlSI 

notice  is  left,  it  shall  be  the  duty  of  the  assessor  to  receive  deH?.^^ '"^  "*' 

it  at  that  time. 

2261.  Sec.  22.     It  shall  be  the  duty  of  every  person  Duty  of  proper- 
owning  or  having  charge  of  property  in  thisi  state  subject  fJrSuh*iiit  V 
to  taxation,  to  make  out  and  deliver  to  the  assessor  on  or    *^'°'  * 
before  the  twentieth  day  of  May,  in  each  year,  a  correct  list 

of  the  same  as  required^  by  law,  whether  he  shall  receive 
from  the  assessor  a  notice  to  do  so  or  not ;  and  every  assess- 
ment made  against  property  subject  to  taxation  shall  bepj^jj^^^  ^^^^^ 
valid  in  all  respects,  whether,  such  notice  was  received  or  J^^JJ/^^','^ 
not;  and  no  failure  of , the  owner  to  have  such  property  ^*^Sint!** 
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assessed,  or  to  have  the  errors  in  the  assessment  corrected, 

No  irregularity,         •    '       .  «      .  ....  - 

error  or  omit,    and  no  irregularitv,  error  or  omissions  m  the  assessment  of 

taon  in*— — - 


jn«nt«^aUaflfectany  property,  or  in  the  levying  of  any  tax,  shall  effect  [af- 
or  title  to  prop-  feet]  in  any  manner  the  legality  of  any  taxes  levied  thereon, 
nor  effect  [affect]  any  right  or  title  to  such  real  property, 
which  would  have  accrued  to  any  party  claiming  or  holding 
the  same  under  and  by  virtue  of  a  deed  executed  by  die 
treasurer  as  provided  for  by  this  act,  had  the  assessment  of 
such  property  been  in  all  respects  regular. 
What  the  list         2262.     Sec  23.     This  list  shall  contain-^— first,  his  lands 

•hall  contain.        ,  ..  ^/•^•.t*  i  j 

by  section  or  part  of  section,  township  and  range,  and 
where  such  part  of  section  is  not  a' legal  subdivision,  some 
other  description  sufficient  to  identify  it,  and  his  town  lots, 
naming  the  town  in  which  they  are  situated,  and  their 
proper  description  by  number  of  lot  and  block  or  other- 
wise, according  to  the  system  of  numbering  in  the  town; 
second,  his  personal  property,  or  property  for  which  he  is 
agent,  by  the  following  particulars:  Average  value  of 
merchandise  for  the  year  ending  May  ist;  amount  of 
capital  employed  in  manufactures;  number  and  value  of 
horses;  number  and  value  ot  mules ;  number  and  value  of 
asses;  number  and  value  of  cattle;  number  and  value  of 
sheep;  number  and  value  of  swine;  number  and  value  of 
goats;  number  and  value  of  other  animals;  number  and 
value  of  carriages  and  other  vehicles  of  every  description; 
amount  of  money  and  credits;  number  and  value  of  clocks 
and  watches;  value  of  jewelry,  gold  and  silver  plate; 
number  and  value  of  musical  instruments;  value  of  house- 
hold furniture;  value  and  number  of^shares  of  bank  stock; 
value  of  stock  or  shares  in  any  other  corporation  or  compa- 
nies ;  value  of  all  other  property  not  enumerated,  and  number 
Manner  of  list-  of  polls.  lu  listing  the  averagc  amount  of  merchandise,  the 
dise  person   so   listing  shall  take  the  average  value  of  such 

property,  in  his  possession  or  control  during  the  year  next 
previous  to  the  time  of  listing,  and  if  he  has  not  been 
engaged  in  the  business  of  merchandising  so  long,  then  he 
shall  take  the  average  during  such  time  as  he  may  have 
been  so  engaged;  and  if  he  be  commencing,  he  shall  take 
the  value  of  the  property  on  hand  at  the  time  of  listing. 
Any  person  who   purchases,  receives  or  holds  personal 
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property  of  any  description  for  the  purpose  of  adding  to 
the  value  thereof  by  any  process  of  manufacturing,  refining, 
purify'ing,  or  by  the  combination  of  different  materials  with 
a  view  of  making  gain  or  profit  by  so  'doing,  and  by  selling 
the  same,  shall  be  held  to  be  a  manufacturer  for  the  pur- 
poses of  this  act,  and  he  shall  list  for  taxation  the  average 
value  of  such  property  in  his  hands,  estimated  as  merchants 
are  directed  by  this  section;  but  the  value  shall  be 
estimated  upon  the  materials  only  entering  into  the  com- 
bination or  manufacture. 

2263.  Sec.  24.     The  above  list  of  items  may  be  varied  , . 

^  ^  List  may  be 

or  enlarged  by  the  county  commissioners,  so  as  to  obtain  SmmiMioM«'^ 
such  additional  facts  as  they  may  deem  advisable. 

2264.  Sec.%5.     Before  the  first  day  of  April  in  each  commissionert 
year,  the  county  commissioners  of  each  county  shall  cause  blanks,™'* 
to  be  furnished  to  the  assessor,  suitable  blank  forms  for 
assessment,  and  such  instructions  as  shall  be  necessary  to 

secure  full  and  uniform  assessments  and  returns. 

2265.  Sec.  26.     The  list  shall  be  signed  and  sworn  to  List  shaii  be 
by  the  person  making  it,  and  the  oath  may  be  administered  *'^°'^"  *** 
eitherby  the  assessor,  who  is  hereby  authorized  to  administer 

the  same,  or  by  any  other  officer  authorized  to  administer 
oaths,  and  shall  be  duly  Certified,  and  the  oath  may  be 
printed  upon  the  blank  forms,  and  shall  be  in  substance  as 
follows : 

I, ,  do  solemnly  swear  (or  affirm)  that  Form  of  oath. 

according  to  the  best  of  my  knowledge  and  belief,  the 
above  list  contains  a  full  and  correct  statement  of  all 
property  subject  to  taxation,  which  I  or  any  firtn  of  which 
I  am  a  member,  or  any  corporation,  association  or  company 
of  which  I  301  president,  cashier,  secretary  or  managing 
agent,  own,  possess  or  control,  and  which  is  not  already 
assessed. 

2266.  Sec.  27.     If  any  person  who  is  known  to  the 
assessor  to  be  liable  to  give  in  a  list,  and  pay  taxes  agree-  saf'to^rendeT 
ably  to  the  provisions  of  this  act,  shall  neglect  or  refuse  to  "  * 
give   in  his  list,  made  and  sworn  to  as  hereinbefore  pre- 
scribed, on  or  before  the  twentieth  day  of  May  in  each  year» 
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the  assessor  shall  fill  out  a  list  for  such  person,  putting  therdn 
all  taxable  property  which  he  has  reason  to  believe  is  owned 
by  said  person,  liable  to  taxation,  at  its  present  full  cash 
value.     * 
wiifuii  conccid.     2267.    Sec.  28.     Any  property  wilfully  concealed,  rc- 
™~;;j°[.JJi*'*p- moved,  transferred  or  misrepresented  by  the   owner  or 
agent  thereof,  to  evade  taxation,  upon  discovery  shall  be 
assessed  by  the  assessor  at  its  true  cash  value,  and  the 
owner  thereof  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  in  any  sum  not  less 
than  five  nor  more  than  one  hundred  dollars;    and  the 
'"*  '^'  assessor  or  treasurer  shall  examine  under  oath,  any  person 

or  persons  who  [whom]  he  has  reason  to  believe  possesses 
[possess]  any  knowledge  of  such  wilfuU  concealment,  re- 
moval, transferment,  or  misrepresentation. 
Assessor  shall        2268.     Sec.  2q.     If  any  assessor  shall  receive  and  ac- 

not  leceive  list  -^  ^ 

until  perfected.  Q^p^  q{  ^jjg  jjst  of  any  persou  not  made,  sworn  or  affirmed 
to  and  perfected,  in  the  manner  hereinbefore  prescribed,  he 
shall  for  each  list  so  received  and  accepted  by  him  contrary 

Penalty.  to  this  act,  forfeit  the  sum  of  twenty-five  dollars,  to  be  de- 

ducted from  his  compensation  by  the  county  commis- 
sioners, or  be  collected  by  suit  brought  upon  his  official 
bond. 

Persons  having      2269.     Sec.  30.     If  any  person  with  whom  the  assessor 

no  property.  ,••,  ,«  .  ..  «.  ,  ..r 

shall  have  left  a  notice,  requiring  him  to  make  out  a  list  of 
property  for  taxation,  shall  have  no  property  which  by  this 
act  he  is  required  to  list,  either  in  his  own  account  or  on 
behalf  of  others,  he  shall  set  forth  such  fiict  on  the  blanks 
left  with  him  by  the  assessor,  or  otherwise,  and  shall  make 

Shall  make  oath.  ^^^  ^^  affirmation  to  the  truth  thereof,  and  return  the  same 
to  the  assessor  on  or  before  the  twentieth  day  of  May ;  and 
every  person  owning  or  having  charge  of  prqperty  subject 
to  taxation,  and  required  by  this  act  to  list  the  same,  who 

fuStSiut.'*"  shall  fail,  neglect  or  refuse  to  do  so,  as  herein  required,  or 
who  shall  return  a  list  known  to  be  erroneous  or  defective, 
either  as  to  the  description  of  real  estate,  number,  value  or 
amount  of  personal  property,  or  who  shall  Wilfully  make  or 
foil  to  make  in  such  list  any  statement  whatever,  whereby 
he  shall  avoid  any  assessment  of  taxes  proper  to  be  made 
against  him,  shall  be  subject  to  a  penalty  of  not  less  than 
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one  hundred  nor  more  than  one  thousand  dollars,  to  be 
recovered  by  the  county  commissioners!  for  the  use  of  the  Penalty. 
county,  in  any  court  of  competent  jurisdrction ;  and  it  shall 
be  the  duty  of  any  assessor  or  treasurer  having  knowl- A»«e»80T  «hau 

^  ^  ®  report  to  district 

edge   of  a  violation  of  the  provisions  of  this  section,  to  »«o"»«y- 
report  the  same  to  the  district  attorney. 

2270.  Sec.  31.    The  said  statements  returned   to  thcsj^j^^^j, 
assessor  shall  be  endorsed  with  the  name  of  the  person  ^"^  »n<*o"e^- 
whose  property  is  therein  listed,  when  known,  and   the 
assessor  shall  file  them  in  alphabetical  order,  and  return  piied  and ». 
them   to  the  county  clerk's  office  when  he  returns   hisST^""*""^ 
assessment  roll  to  be  preserved. 

2271.  Sec.  32.     All  property  shall  be  valued  by  the 

1  .  •       J    ^       .  1         .    L       .1       Property  valued 

assessor,  except  such  as  is  required  to  be  valued  by  the  by  awesaor. 
owner  in  section  23  (twenty-three)  of  this  act. 

2272.  Sec.  33.     On  or  before  the  twenty-fifth  day  of^^^^^^^^^ 
June,  annually,  the  assessor  shall  make  out  and  deliver  to  ioiuo^S^nS*"' 
the  county  clerk  an  assessment  book  or  roll  containing  in  *^^*''^- 
tabular  form  and  alphabetical  order,  the  names  of  the  per* 

sons  and  bodies  in  whose  names  property  has  been  listed  Form  of  assets. 
in  his  county,  with  the  several  species  of  property  and  the  ™*"'  '**" 
value  as  hereinbefore  indicated,  with  the  columns  of  num- 
bers and  values  footed,  and  in  a  column  to  be  provided  for 
that  purpose,  he  shall  write  the  words  "  by  the  assessor  " 
Nrhen  the  list  was  made  by  himself;  and  all  real  estate  not 
leturned  to  the  assessor  as  above  provided,  and  the  owner 
>f  which  is  unknown  to  the  assessor,  shall  be  entered  and 
lescribed  at  the  end  of  said  assessment  book,  under  the 
lead  of  "  unknown,"  as  provided  in  this  act. 

2278.  Sec.  34.  If  by  any  means  any  property,  real  oromissioas. 
personal,  shall  be  omitted  in  the  assessment  of  any  year  or 
cries  of  years,  and  not  put  upon  the  assessor's  book,  the 
ame  when  discovered  shall  be  assessed  by  the  assessor  for 
he  time  being,  and  placed  upon  his  book  before  the  same 
\  returned  to  the  county  clerk,  with  all  the  arrearages  of 
ixes  which  should  have  been  assessed  and  paid  in  former 
ears,  charged  thereon,  or  in  case  of  the  failure  or  neglect 
r  the  assessor,  the  same  shall  be  assessed  by  the  treasurer 
i  providedTor  "  additional  assessments." 

2274.     Sec.  35.    At  the  time  of  returningjthe  assessment 
95 
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Asseuor  and     book  to  the  county  clerk  as  provided  in  this  act,  the  assess- 
l^  Lsessment  Of  and  clerk  shall  carefully  compare   the  various  items 

roll  and  correct    ,  ...  ••,  %       »  i  i.  i- 

errors.  therein  with  each  other,  and  with  township,  town  and  city 

plats  or  maps,  where  they  have  been  provided,  and  ail 
errors  and  omissions  found  therein  shall  be  promptly  cor- 
rected. 
Each  tract  land  2275.  Sec.  36.  Each  tract  of  land,  and  each  town  or 
wpaiJatci^****^  city  lot,  shall  be  valued  and  assessed  separately,  except 
when  one  or  more  adjoining  tracts  or  lots  are  returned  by 
the  same  person,  in  which  case  they  may  be  valued  and 
assessed  jointly. 

2276.  Sec.  37.     The  assessor  must  take  and  subsoibe 
'  an  oath,  to  be  certified  by  the  officer  administering  it,  and 

attached  to  the  assessment  book,  to  be  substantially  as  fol- 
lows: 

"I^  ^  assessor  of  county,  do 

swear  that  through  the  whole  time  allotted  by  law  to  make 
this  assessment,  I  have  made  diligent  enquiry  and  examina- 
tion to  ascertain  all  the  property  within  the  county  subject 
to  taxation^  and  that  I  have  assessed  it  on  the  assessment 
book  equally  and  uniformly,  according  to  the  best  of  my 
judgment,  information  and  belief,  at  its  full  cash  value;  and 
that  I  have  &ithfully  complied  with  all  the  duties  imposed 
on  the  assessor  under  the  revenue  laws,  and  that  I  have  not 
imposed  any  unjust  assessment  through  malice  or  ill  will, 
nor  allowed  any  one  to  escape  a  just  and  equal  assessment 
through  favor  or  reward." 

But  the  failure  to  take  or  subscribe  such  an  oath,  or  any ; 
oath^Jhaiinotin-oath,  wiU  not  ill  any  manner  effect  the  validity  of  the! 

validate  assess- 
ment, assessment.  1 

2277.  Sec.  38.     The    county  commissioners    of  each 

County  commis-  »/  -r 

rdtm"bSlrd*^f"^^^^^  ^^  ^^^  State,  shall  constitute  a  board  of  equalizabon 
equalization,  f^^  ^j^g  correction  and  completion  of  the  assessment  rolls 
Meetings  of  f^^  ^^^^  respective  counties.  Said  board  shall  hold  twt> 
regular  meetings  in  each  year,  at  the  office  of  the  county 
clerk,  at  the  county  seat,  as  follows,  viz:  Commencing  «■' 
the  first  Monday  in  July,  and  continuing  not  less  than  threei 
nor  more  than  ten  consecutive  days ;  and  on  the  third  Moa* 


board. 
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day  of  July,  and  continuing  not  less  than  one  nor  more 
than  three  consecutive  days.     Said  board  shall,  at  its  first 

,  .      .  .        ,  Duties  of  board. 

meeting,  have  power  to  supply  omissions  m  the  assessment 
roll,  and  for  the  purpose  of  equalizing  the  same,  may  in- 
crease, diminish,  or  otherwise  alter  and  correct  any  assess- 
ment or  valuation.  In  case  any  material  changes  are  made 
by  said  board  in  the  assessment  of  any  person  or  persons 
at  said  first  meeting,  the  county  clerk  shall  at  the  close  of  ^h'^ir'^vi^oticc 
said  meeting  notify  said  person  or  persons  by  letter  or  scssmem"  *" "' 
otherwise  that  such  change  has  been  made.  Said  board 
shall  at  its  second  meeting  sit  to  hear  complaints  from 
those  aggrieved  by  said  changes,  or  otherwise,  and  shall 
have  power  to  so  adjust  said  assessment  roll  as  in  their 
judgment  is  proper  and  right 

2278.     Sec.  39.    The  county  clerk  shall  .give  at  least  ^^  „  . 

•'^  '  ^  Shall  giTC  notice 

ten  days*  notice,  by  publication,  or  by  posting  written  or°|'^«j?J^p{*" 
printed  notices  of  the  time  and  place  of  meeting  of  the  ^*'**  > 
county  board  of  equalization. 

227ft.     Sec.  40.     Immediately  after  the  assessment  roll 
is  completed,  the  county  clerk  shall  make  out  an  abstract  ft^t»?proJ^ 
thereof  containing  the  whole  number  of  acres  of  land  listed  ^^n^!*  *"^^* 
in  the  county,  and  the  valuation  thereof;  the  whole  number 
of  miles  of  railroad  in  the  county,  and  the  value  thereof; 
the  total  valuation  of  town  lots;    the  whole  number  of 
horses,  and  their  total  value ;  the  whole  number  of  mules, 
and  their  total  value;  the  whole  number  of  asses,  and  their 
total  value;   the  whole  number  of  cattle,  and  their  total 
value;  the  whole  number  of  sheep,  and  their  total  value ;  ^,J^^f^^°^ind, 
the  whole  number  of  swine,  and  their  total  value;    the S,~52^om**^* 
whole  number  of  goats,  and  their  total  value;   the  whole 
number  of  musical  instruments,  and  their  total  value;  the 
total  value  of  clocks,  watches,  jewelry,  gold  and  silver  plate ; 
the  g^oss  amount  of  all  other  property,  with  money  and 
credits,  which  abstract  the  clerk  shall  make  out  in  dupli-mit  abstract  to 

auditor  of  state. 

cate,  and  transmit  one  copy  forthwith  to  the  auditor  of  the 

state:  but  the  state  board  of  equalization  is  authorized  to^?^.  °^yj^J- 

'  *  miniah  or  add  to 

diminish  or  add  to  the  above  list,  and  to  require  such  ^*»*- 
afferent  or  further  matters  to  be  returned  as  it  may  deem 
advisable. 

2280.     Sec.  41.     If  any  county  clerk    shall  refuse  or 
neglect  to  prepare  an  abstract  of  the  assessment  roll  of  his 
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Refusal  of  cleric  coutitv,  and  fofward   the   same  to  the  state  auditor,  as 

to  make  abttncc  .       «     .         •  «•  •  i  «     «t    ^     #•  •  i 

required  in  the  preceding  section,  he  shall  forfeit  to  the 
Penalty.  statc  the  sum  of  five  hundred  dollars,  to  be  recovered  in 

the  name  of  the  state  of  Colorado  by  civil  action,  and  the 
St^r^riiSffade^^^'^^^^^  of  the  auditor  authenticated  by  the  seal  of  his 
evidence.         office,  Setting  forth  the  failure  of  the  clerk  to  comply  with 

the  provisions  of  said  section,  shall  be  prima  facia  evidence 

on  the  trial  of  such  action.    * 

2281.  Sec.  42.     The  state  board  of  equalization  shall 
^SiSi^i^n.      consist  of  the  governor,  secretary,  auditor,  treasurer  of  the 

state  and  the  attorney  general.  They  shall  sit  at  the  office 
of  m*ee*t?ng.^*"of  [the]  Secretary  of  the  state,  at  the  capital,  on  the  second 
Monday  of  August  of  each  year,  and  are  hereby  authorized 
and  required  to  examine  the  various  assessments,  as  &r  as 
regards  the  state  tax,  and  equalize  the  rate  of  assessment 

Shall  equalize  **  >  ^  , 

rate  of  assess-    in  the  varfous  counties,  whenever  they  are  satisfied  that 

mpnt.  »  .  • 

the  scale  of  valuation  has  not  been  adjusted  with  reasonable 
uniformity  by  the  different  assessors. 

2282.  Sec.  43.  Said  board  shall  ascertain  whether  the 
valuation  of  real  estate  in  each  county  bears  a  fair  relation 
or  proportion  to  the  valuation  in  all  other  counties  of  the 

Board  mav  add  State,  and   ou   such   examination   they   may  increase  or 
uliiin*""    ""*' diminish   the  aggregate  valuation   of  real  estate  in  any 
county,  as  much  as  in  their  judgment  may  be  necessary  to 
produce  a  just  relation  between  all  the  valuations  of  real 
estate  in  the  state ;  but  in  no  instance  shall  they  reduce  the 
aggregate  valuation  of  all  the  counties  below  the  aggregate 
valuation  as  returned  by  the  clerks  of  the  several  counties. 
Auditor  »haii         ^^^^-     ^^^-  ^'     ^"^  ^^  before  the  first  day  of  September 
meSt  toTO^nty   ^"  ^^^  y^^r,  the  auditor  shall  transmit  to  the  clerk  of  each 
<='«•'''•  county  a  statement  of  the  changes,  if  any.  \f  hich  have  been 

Rate  of  ux.  madc  in  the  assessment,  and  the  rate  of  state  tax  which  is 
to  be  levied  and  collected  within  his  county,  which,  how- 
ever, shall  not  exceed  three  mills  on  a  dollar  of  the 
valuation ;  and  when  the  board  fixes  no  different  rate,  or  if 
for  any  reason  the  board  fail  to  sit,  or  the  county  clerk 
should  fail  to  receive  the  statement  of  the  rate  of  tax 
ordered  by  them,  that  rate  shall  be  deemed  to  be  levied; 
and  the  clerk  of  each  county,  in  making  tip  the  tax  list 
required  by  this  act,  shall  compute  and  carry  out  in  the 
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proper  column  a  state  tax  at  the  rate  aforesaid;  provided, 
hffwever,  that  for  the  year  1877  the  rate  of  taxation  shall  be  Rat.  *»  1877. 
for  state  [purposes]  five  mills  on  the  dollar,  unless  the  state 
board  of  equalization  shall  fix  a  different  rate.     Any  clerk 
failing  herein  may  be  fined  in  any  sum  not  less  than  five  j^'^SS^*^  U*ih 
hundred  nor  more  than  three  thousand  dollars,  to  be  re-  ^*'- 
covered  by  action  of  debt  in  the  name  of  the  people  of  the  ^*°***y 
state  of  Colorado,  in  any  court  of  competent  jurisdiction. 

2284.  Sec.  45.  On  the  first  Monday  in  October  in  each 
year  the  board  of  county  commissioners  shall,  by  an  order  to°i™**i?  foj* 
to  be  entered  of  record  among  their  proceedings,  levy  theSSS?^"'^***' 
requisite  taxes  for  the  year  for  school  and  other  county 
purposes  as  required  by  law,  and  the  same  may  be  levied 
at  any  time  prior  to  the  first  Monday  of  October.  If  the 
statement  required  by  section  44  (forty-four)  has  been 
received  from  the  auditor,  and  if  for  any  cause  the  said 
commissioners  shall  not  be  able  to  levy  said  taxes  on  or 
before  the  first  Monday  in  October  in  any  year,  they  may 
make  such  levy  at  any  time. 

.    2285.     Sec.  46.     As  soon  as  practicable  after  the  taxes  aerkshaii  make 
are  levied,  the  clerk  shall  make  out  a  tax  list  in  a  book 
provided  by  the  county  for  that  purpose,  and  in  alphabetical 
order,  having  columns  for  names  of  owners ;   description  ' 

and  value  of  real  estate;  value  of  personal  property; 
amount  of  each  different  kind  of  tax;  total  amount  of 
taxes ;  delinquent  taxes  and  remarks.  Said  list  may  be  in 
the  following  form: 
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Sec.  47.    An  entry  shall  be  made  upon  the  tax  Attachments  to 

,.  ,  .  7        .     .  ,   /  ,  ,  .      .      lUt  by  clerk. 

list,  showing  what  it  is  and  for  what  county  and  year  it  is, 
and  the  county  clerk  shall  attach  to  the  list  his  warranty 
under  his  hand  and  official  seal,  in  general  terms,  requiring 
the  treasurer  to  collect  the  taxes  therein  levied,  according 
to  law;  and  no  informality  in  complying  with  the  above  r^  iot*J:Slde?^coK*" 
quirements,  shall  render  any  proceedings  for  the  collection  ^**^'^**"  *"*«*' 
of  taxes  illegal.    Th^e  clerk  shall  cause  the  list  to  be  deliv- 
ered to  the  treasurer  of  the  county  by  the  first  day  ofS*5'};,'^'^^j;J2: 
November,  or  as  soon  thereafter  as  practicable,  and  shall  nSI.^^  ***  **^ 
take  his  receipt  therefor;  and  such  list  shall  be  full  and 
sufficient  authority  for  the  treasurer  to  collect  all  taxes  con- 
tained therein. 

2287.  Sec.  48.     The  treasurer  on  receiving-  the  tax  list  ^ 

Treasurer's  duty 

and  warrant,  shall  proceed  to  collect  the  tax  therein  levied,  •«»«*  authority. 
and  the  list  and  warrants  shall  be  his  authority  and  justifica- 
tion against  any  illegality  in  the  proceedings  prior  to  re- 
ceiving the  list. 

2288.  Sec.  49.     If  at  any  time  after  the  assessment 

thereof,  the  owner  or  other  person  shall  remove  or  cause  property  wfthout 

to  be  removed  from  the  county  in  which  the  assessments*^*"***"* 

was  made,  without  paying  the  taxes  thereon,  any  horses, 

cattle,  mules,  asses,  sheep,  goats  or  other  property,  it  shall 

be  the  duty  of  the  county  treasurer  of  the  county  in  which  Treasurer  shaii 

m  ,  ititrv       send  copy  of  as- 

such  assessment  was  made,  to  send  to  the  clerk  of  the  sessment  oi 

t  •    1  1*1  tut  1  property  remov- 

county  to  which  such  animals  or  property  shall  have  been  ed  to  cierk  of 

,  .  ^       ^        "*  county  where 

removed,  and  where  they  shall  then  be,  a  copy  of  said  property  may  be. 
assessment  as  found  upon  his  books,  whereupon  the  said 
clerk  shall  deliver  the  same  to  the  treasurer  of  his  county, 
charging  him  therewith,  and  the  said  treasurer  shall  pro-  Treasurer  shau 
ceed    forthwith  to  collect  said  taxes,  with  five  per  cent.  ~"  cwt'l^'^nSi? 
penalty  for  collecting,  and  if  not  paid  upon  demand,  may*^' 
proceed  by  distraint  as  provided  in  this  act,  and  after  de- 
ducting from  the  taxes  so  collected  his  per  centage,  the 
remainder  shall  be  paid  over  to  the  treasurer  of  the  county 
in  which  the  assessment  was  made. 

2289.  Sec.  50.     County  warrants  are  receivable  at  the  county  warrants 

"'  '  for  taxes. 

treasury  of  the  proper  county  for  the  ordinary  county  tax, 

penalty  and  cost,  and  any  poor  tax  or  poor  house  tax;  but^^j^  ^^^  ^^^, 

money  only  is  receivable  for  the  school  and  state  taxes.  *"**  ■***•  *** 
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Road  warrants 
fcr  road  tax. 


Road  warrants 
received  by 
treasurer. 


Errors  in  tax 
list. 


No  demand  of 
taxes  necessary. 


Neglect  to  pay 
before  30th  of 
January. 


Distress  and 
»aie. 


Proceedings  in 
distraint. 


May  adjourn 
sale. 


Surplus  over 
taxes  returned 
to  owner. 


Road  warrants  may  be  received  for  the  payment  of  road 
taxes,  as  provided  in  the  chapter  relating  to  roads. 

2290.  Sec.  51.  When  a  county  or  a  road  warrant  is 
received  by  the  treasurer,  he  shall  endorse  on  it  the 
amount  for  which  it  was  received,  and  the  date  thereof; 
and  from  that  date  the  warrant  shall  be  regarded  as  can- 
celled, and  cannot  be  reissued;  but  when  the  warrant 
amounts  to  more  than  is  to  be  paid  by  the  person  pre- 
senting it,  the  treasurer  is  authorized  to  make  change  with 
the  person  paying  tax,  by  giving  him  the  required  amount 
in  the  same  kind  xyf  funds  or  warrants. 

2291.  Sec.  52.  If  on  the  assessment  roll,  or  on  the  tax 
list,  there  be  any  error  in  the  name  of  a  person  taxed,  the 
name  may  be  changed  and  the  tax  collected  from  the  per- 
son intended,  if  he  be  taxable  and  can  be  identified  by  the 
treasurer  or  assessor. 

2292.  Sec.  53.  No  personal  demand  of  taxes  shall  be 
necessary;  but  it  is  the  duty  of  every  person  subject  to 
taxation  to  attend  at  the  office  of  the  treasurer,  between 
the  first  day  of  November  and  the  thirtieth  day  of  Decem- 
ber of  each  year,  and  pay  his  taxes ;  and  if  any  person 
shall  neglect  or  fail  to  pay  such  tax,  until  after  the  thirtieth 
day  of  December  following  the  levy  of  the  same,  the 
treasurer  may  make  the  same  by  distress  and  sale  of  any 
of  his  personal  property. 

2293.  Sec.  54.  When  the  treasurer  distrains  goods,  he 
may  keep  them  at  the  expense  of  the  owner,  and  shall  give 
notice  of  the  time  of  their  sale  within  five  days  after  the 
day  of  the  taking,  in  the  manner  constables  are  required  to 
give  notice  of  the  sale  of  personal  property  on  execution; 
and  the  time  of  the  sale  shall  not  be  more  than  ten  days  from 
the  day  of  the  taking;  but  he  may  adjourn  the  sale  from 
time  to  time  for  a  period  not  exceeding  ten  days,  and  shall 
adjourn  when  there  are  no  bidders;  and  in  case  of  an  ad- 
journment, he  shall  put  up  a  notice  thereof  at  the  place  of 
sale.  Any  surplus  remaining  above  the  taxes,  charges  for 
keeping  and  fees  for  sale,  shall  be  returned  to  the  owner; 
and  the  treasurer  shall,  on  demand,  render  an  account  in 
writing  of  the  sale  and  charges. 

2294.  Sec  55.    Whenever  taxes  shall  be  collected  by 
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the  seizure  or  sale  of  goods  and  chattels  in  addition  to  the  oo  mIc  by  dis. 

tnint,  treasuxer 

amount  of  tax,  the  treasurer  shall  levy  the  necessary  cost  to  levy  cott  of 

'  '  proceedings  and 

of  the  proceedings,  and  ten  per  centum  on  amount  of  tax  JJJjJ^^*"'  ***' 
for  his  trouble. 

2296.    Sec.  56.     If  the  treasurer  has  reason  to  believe  Treasurer  may 
that  any  person  charged  with  taxes  upon  personal  prop-  ^^i^^^l' 
erty  is  about  to  remove  such  property  front  the  county,  or  JiJjn'^^J^uJtr*" 
to  sell,  transfer,  assign,  convey,  or  conceal,  or  otherwise  SlSSS/LSd!** 
dispose  of  the  same,  or  to  cause  the  same  to  be  done,  such  ^' 
treasurer  may  at  any  time  after  such  taxes  are  due,  proceed 
to  collect  the  same,  with  costs  and  charges,  by  distress  and 
sale  of  any  personal  property  of  such  person  in  the  manner 
provided  in  this  act. 

2296.  Sec.  57.     The  president,  treasurer,  c^hicr,  sec-p^.^^^^^^^^ 
retary,  or  chief  clerk  of  any  corporation,  the  shares  of  J?™'^^ 
which  are  taxable  by  law,  at  the  request  of  the  county  ce^ificate. 
treasurer  shall  give  him  a  certificate  under  his  hand,  show- ^^^^^^ -^^^g^. 
ing  th^  number  and  amount  of  shares  held  in  the  stock  of  ■^*'^  contain. 
such  corporation,  the  names  of  the  holders  and  the  incum- 
brances thereon,  so  far  as  to  him  known ;  and  such  treas- 
urer, in  default  of  payment  by  the  corporation  of  the  taxes  Failure  of  corpo- 
due  thereon  as  required  by  law,  shall  distrain,  seize  and  sell  taxes,  treasurer 

shall  seise  and 

the  same,  and  the  purchaser  thereof  shall  be  admitted  to  •^^ 
all  the  rights,  powers  and  privileges  that  the   holders   of 
such  shares  had  at  the  time  of  seizing  the  same,  and  shall 
be  entered  by  such  corporation  on  their  books  as  the  owner 
of  such  shares. 

2297.  Sec.  58.     If  any  corporation,  or  any  officer  there-  Forfeiture  of 
of,  shall  £iil  to  comply  with  the  provisions  of  the  preced-  S  to^^vSTJiS!" 
ing  section,  such  corporation  shall  forfeit  to  the  state  the  {!«****  "***  ^'^ 
sum  of  one  thousand  dollars,  to  be  recovered  by  civil  action 

in  the  name  of  the  state,  in  any  court  of  competent  juris- 
diction. 

2298.  Sec  50.     If  the  treasurer  be  resisted  or  impeded 

^  Resistance  to 

in  the  execution  of  his  office,  he  may  require  any  suitable  Sg^"^f  jg,^^" 

person  or  persons  to  aid  him  therein ;  and  if  any  person 

shall  refuse  such  aid,  he  shall  forfeit  a  sum  not  exceeding  f^*^***®"*"^* 

fifty  dollars,  to  be  recovered  by  civil  action;  and  the  person 

resisting  shall  be  liable  as  in  the  case  of  resisting  the  sheriff 

in  the  execution  of  civil  process. 

96 
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Taxes  become       2299.    Ssc.  60.     On  the  iirst  day  of  January  the  unpaid 

delinoueot  xst  ol  ^  ^  ^  ^ 

januaiy.  taxes  of  the  preceeding  year  become  delinquent,  and  shall 

draw  interest  at  the  rate  of  twenty-five  per  cent,  per  annum ; 

Treasurer  may  j  r  r 

continue  to  re-   but  the  treasurer  shall  continue  to  receive  payments  of  the 

ceive  payinent  ^    ^ 

rf  after  January  same,  with  interest,  after  the  first  day  of  January  until  the 

day  of  sale  for  taxes. 

An  property         2800.    Sec  6i.     All  Uuds  and  lots,  and  all  the  buUd- 

i?wp!!jd>^  ^i^gS)  fixtures  and  improvements  on  public  lands,  and  all 

ry^m,  subject  to  ^j^^  interest  or  title  which  any  person  or  persons  owning  or 

claiming  such  improvements  may  have  in  the  land  upon 

which  the  same  are  made,  on  which  the  taxes  shall  not 

have  been  paid  before  the  first  day  of  January  of  each  year, 

shall  be  subject  to  sale  as  hereinafter  provided  for  the  sale 

of  lands  for  taxes. 

2301.    Sec.  62.     The  county  treasurer  shall  before  the 

Treasurer  to  * 

SUJSlm^s^b.    twentieth  day  of  April  in  each  year,  make  out  a  list  of  all 


j^^'g^'^*'**  lands  and  town  lots  subject  to  sale,  describing  such  lands 
thereoi.  j^jjj  town  lots  as  the  same  are  described  on  the  tax  roll, 

Notice  of  sale,  ^^h  an  accompauyiug  notice  stating  that  so  much  of  each 
tract  of  land  or  town  lot  described  in  said  list,  as  may  be 
necessary  for  that  purpose,  will,  on  a  day  specified  there- 
after, and  the  next  succeeding  days,  be  sold  by  him  at  pub- 
lic auction  at  the  county  treasurer's  office,  for  the  taxes  and 
charges  thereon,  and  taxes  and  charges  assessed  against 
Fajure  to  nukethe  owuer  thereof  for  persoual  property;  provided,  however, 
April  not  to  in- that  if  such  list  should  not  be  made  until  after  the  twen- 

Talldate  sale. 

tieth  day  of  April,  the  sale  held  thereunder  shall  not  be 
void  by  reason  thereof.  Such  notice  maybe  in  the  follow- 
ing form  : 


Treasurer's  Office, 
County  of 


J 


State  of  Colorado. 

Public  notice  is  hereby  given,  that  I  will,  according  to  law, 

offer  at  public  sale,  at  the  office  of  the  treasurer  of  die 

Form  of  notice,  couuty  of  ,  and  statc  of  Colorado,  on  the  day 

of ,  18 — ,  and  succeeding  days,  commencing  at  the 

hour  of— —o'clock,  a.  m.  of  said  day,  so  much  of  the  fol- 
lowing described  real  estate,  situate  in  said  county,  on 
which  the  taxes  for  the  year  (or  years)  18 — ,  have  not  been 
paid,  as  shall  be  necessary  to  pay  said  taxes,  interest  and 
penalties,  to  wit: 
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Description  of 
property  to  be 
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Treatuiw  to  2302.     Sec.  63.     The  treasurer  shall  give  notice  of  the 

giTe  notice  of  t         r         ^  ■«  .i..!^  1 

Mie  by  publican  sale  of  real  property  by  the  pubhcation  thereof  once  a  week 

don  or  other-  .,^,.  ... 

wiftt.  for  not  less  than  four  weeks,  in  a  newspaper  in  his  county, 

if  there  be  one,  the  first  of  which  publication  shall  be  at 
least  four  weeks  before  the  day  of  sale ;  and  by  a  written 
or  printed  notice,  posted  in  a  conspicuous  place,  on  or  near 
the  outer  door  of  the  office  or  building  commonly  used  as 
the  office  of  the  treasurer,  for  not  less  than  four  weeks  be- 
fore the  sale ;  and  if  there  be  no  newspaper  published  in 
the  county,  the  like  notice  shall  be  given  by  posting  one 
written  notice,  the  above  length  of  time,  in  each  election 
precinct  in  which  any  land  to  be  aold  is  situate,  and  one  on 
or  near  the  door  of  the  treasurer's  office  as  above  provided 
r  to  ri  2308.     Sec.  64.     Every  printer  who  shall  publish  such 

wt^f  Tbi^?*"  ^^^  ^^^  notice  shall  immediately  after  the  last  publication 
J|jg^^^**"<*    thereof,  transmit  to  the  treasurer  of  the  the  proper  county, 
an  affidavit  of  such  publication,  made  by  such  person  to 
Printer  not  to  be  ^hom  the  fkct  of  publication   shall  be  known;    and  no 
g^ilfi^^if  Sprinter  shall  be  paid  for  such  publication  who  shall  fail  to 
transmit  such  affidavit  within  fourteen  days  after  the  last 
publication.     Such  affidavit  may  be  substantially  in  the  fol- 
lowing form,  to  wit : 


I,  A B ,  publisher  (or  printer)  of  the 


Fom  oi  afida- 

'^*-  a newspaper,  printed  and  published  in  the  county 

of ,  and  state  of  Colorado,  do  hereby  certify  that 

the  foregoing  notice  and  list  were  published  iii  said  news- 
paper, once  in  each  week,  for  — — .  successive  weeks,  the 

last  of  which  publication  was  made  prior  to  the day 

of ,  A.  D. ,  and  that  copies  of  each  number 

of  said  paper,  in  which  said  notice  and  list  were  published, 
were  delivered  by  carriers  or  transmitted  by  mail  to  each  of 
the  subscribers  of  said  paper,  according  to  the  accustomed 
mode  of  business  in  this  office. 


B- 


Publisher  (or  printer)  of  the 


Form  of  ac- 
knowlcdsi&eDt 
to  affidftTit. 


State  of  Colorado,      1 

County,  /    * 

The  above  certificate  of  publication  was  Subscribed  and 
sworn  to  before  me  by  the  above  named  A B , 
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who  is  personally  known  to  me  to  be  the  identical  person 

described  in  the  above  certificate,  on  the day  of -, 

A.  D.  18—. 

.— ^— s  C D , 

^  Seal.  ;►  . 

2304.     Sec.  65.     The  county  treasurer  shall  also  make,  Trcaurer't 
or  cause  to  be  made,  an  affidavit  of  the  posting  of  such  list**'^***'"*: 
and  notice  as  above  required,  all  of  which  affidavits  shall  be  Affidavit  depon. 
deposited  by  him  with  the  county  clerk,  to  be  there  carefully  ''* 
preserved. 

2805.  Sec.  66.     A  penalty  of  ten  per  centum  upon  the 
amount  of  all  taxes  due  upon  lands  advertised,  shall  be  ad- penahy'u^n 

^  land  adverthed. 

ded  by  the  treasurer  immediately  after  advertising  real  estate 
for  sale,  and  shall  be  collected  by  him  in  all  cises ;  and  such  p^^    cr«iited 
penalty  so  collected  shall  be  credited  to  the  general  fund  of '?«***«'**  *""***• 
the  county  by  the  treasurer. 

2806.  Sec  67.     The  board  of  county  commissioners,  at  commi$.ioners 

their  first  meeting  in  July,  shall  allow  the  amount  agreed  pubuXniTSi''^ 
upon,  or  if  no  agreement  has  been  made,  shall  make  a  reas-  ''^' 
onable  allowance  to  the  publisher  for  printing  the  delinquent 
tax  list. 
2307.     Sec  68.     On  or  before  the  first  Monday  in  June 

-  1  .1.  ■  r»»  fl  i>  1       Time  of  talc. 

in  each  year,  the  treasurer  is  directed  to  offer  at  public  sale, 

at  his  (the  treasurer's)  office,  in  his  county,  all  lands  on 

which  the  taxes  levied  the  preceding  year,  or  any  preceding  g^^  ^^^  ^^  ^ 

year,  still  remain  unpaid;  but  such  sale  shall  not  be  void  ifjf;^"*  ^  ^*** 

not  made  until  after  the  day  named. 

2808.  Sec.  69.  On  the  day  designated  in  the  notice  of 
sale,  the  county  treasurer  shall  commence  the  sale  of  those 
lands  and  town  lots  on  which  the  taxes  and -charges  haveuJiTcd.****^"' 
not  been  paid,  and  shall  continue  the  same  from  day  to 
day,  Sundays  excepted,  until  each  parcel  shall  be  sold,  or 
so  much  of  each  parcel  as  shall  be  sufficient  to  pay  the 
taxes  and  charges  thereon,  including  all  costs  and  penalties. 
If  there  shall  be  no  bid  for  any  tract  oflfered,  the  treasurer 
shaft  pass  it  over  for  the  time,  and  shall  re-offer  it  at  the 
beginning  of  the  sale  next  day  until  all  the  tracts  are  sold, 
or  until  the  treasurer  shall  become  satisfied  no  more  sales 
can  be  effected 


on  account  of  an 
error  in  name 
owner. 
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FnndarecdTabie     2809.     Sbc.  /o.     When  the  treasurer  sells  any  lands  or 

taxes.  lots  for  delinquent  taxes,  he  shall  receive  the  same  kind  of 

funds  in  payment  therefor  as  he  is  required  to  receive  in 
payment  of  taxes. 

2810.  Sec.  71.  When  any  lands  or  town  lots  aic 
offered  for  sale  for  any  taxes,  it  shall  not  be  necessary  to 

No  tale  invalid  ^^^  ^^  Same  as  thc  property  of  any  person  or  persons ;  and 
^f  no  sale  of  any  land  or  town  lot  for  taxes  shall  be  considered 
invalid,  on  account  of  its  having  been  charged  on  the  roll 
in  any  other  name  than  that  of  the  rightful  owner,  or 
charged  as  unknown;  but  such  land  must  be  in  other 
respects  sufficiently  described  on  the  tax  roll  to  identify  it, 
and  the  taxes  for  which  it  is  sold  be  due  and  unpaid  at  the 
time  of  such  sale. 

,,   ,  2311.    Sec.  72.     If  from  neglect  of  officers  to  make  re- 

If  sale  cannot  .  '  ^ 

J«^^«jjx^»*tums,  or  from  any  other  good  cause  real  property  cannot 
fiSt  Monday  ^{^  ^"'y  advertised  and  offered  for  sale  on  or  before  the 
«ic«c«d{ng       g^^  Monday  of  June,  it  shall  be  the  duty  of  the  treasurer 
to  make  the  sale  on  the  first  Monday  of  the  next  succeeding 
month  in  which  it  can  be  made,  allowing  time  for  the  pub- 
lication of  notice  as  provided  in  this  act. 

2312.  Sec.  73.  In  all  advertisements  for  the  sale  of 
real  property  for  taxes,  and  in  entries  required  to  be  made 
by  the  assessor,  county  clerk,  treasurer  or  other  officer,  in 
lists,  books,  rolls,  certificates,  receipts,  deeds  or  notices, 

FinxTes  and 

abbreyiaUont     letters,  figurcs  and  abbreviations  may  be  used  to  denote 

nuybeusedia  '     ®  ^ 

advertiiements,  towuships,  ranges,  scctious,  parts  of  sections,  lots,  blocks, 

dates  and  amounts  of  taxes,  interest,  penalties  and  costs. 
Treasurer  .hau      2313.     Sec.  74.     The  county  treasurer  shall   make  a 
SfiLi^SIte^  correct  record  of  all  sales  of  real  estate  for  taxes,  in  a  well 
sold  for  ta>e..    b^^jj  b^Q^  to  be  kept  by  him  for  that  purpose.     Said 
book  shall  contain : 
First — The  date  of  sale. 
What  record         Secoftd — The  name  of  the  owner  or  owners  thereof,  if 

shall  contain.       , 

known. 

Third — ^The  description  of  each  tract  of  land  or  town  lot 
sold. 

Fourth — The  name  of  the  purchaser. 

Fifth — The  total  amount  of  taxes,  interest,  penalties  and 
costs  at  time  of  sale. 
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Sixth — Columns  for  amount  of  subsequent  taxes  paid  by 
the  purchaser,  and  the  date  of  payment. 

Seventh — To  whom  assigned  and  the  date  of  assignment. 

Eighth — Name  of  persons  redeeming  «nd  date  of  redemp- 
tion. 

Ninth — Total  amount  paid  for  redemption. 

7>;f/:&-r-Name  of  persons  to  whom  conveyed  and  date  of 
deed. 

He  shall  also  note  in  the  tax  list,  opposite  the  description 
of  the  property  sold,  the  fact  and  date  of  such  sale,  and  m^^d  certify 
shall  immediately  after  such  sale  and  completion  of  such  !ln?Sq^irwith 
record,  make  and  certify  a  true  copy  thereof  in  a  well 
bound  book  to  be  provided  for  that  purpose,  which  shall  be 
deposited  with  the  county  clerk  of  the  county;  and  such 
book  or  books  so  certified,  shall  be  known  as  the  record  of  j^^^^  ,,j^„  y^ 
tax  sales  of  the  county,  and  shall  be  in  all  respects  a.part  JfPJu„^^5JJJ'J 
of  the  records  of  the  county  clerk's  office,  as  fully  as  if  ^®"- 
they  had  been  made  by  the  clerk;  and  for  such  service  the 
treasurer  shall    receive  such  reasonable  compensation  as  JliS!S"n.*"*"' 
may  be  allowed  by  the  board  of  county  commissioners,  to 
be  paid  out  of  the  county  treasury. 

2314.    Sec.  75.    The   person  who   offers   to  pay  the 

,  ' '^  irii^^i_  1.  .  Highest  bidder. 

amount  due  on  any  parcel  of  lands  for  the  smallest  portion 
of  the  same,  shall  be  considered  the  highest  bidder;  and„^    ^ 
wfaen  such  portion  constitutes  a  half  or  more  of  the  parcel,  how  d'iwd^'^^^' 
or  when  it  cannot  be  taken  in  a  square  form  as  hereinafter 
provided,  it  shall  be  taken  from  the  east  side  thereof,  divid- 
ing it  by  a  line  running  north  and  south ;  if  the  portion  be 
less  than  one-half  of  the  tract,  it  shall  be  taken  from  the 
southeast  corner,  in  a  square  form  if  it  can  be  so  taken,  dS?<fed°'^ 
except  that  town  lots  and  blocks  are  to  be  divided  in  every 
case  lengthwise,  by  a  line  at  right  angles  with  the  proper 
front  of  the  lots  or  block;  and  the  part  sold  shall  be  taken 
from  the  most  northerly  or  most  easterly  side  of  said  lots 
or  blocks,  as  the  case  may  be;  but  when  more  than  one 
adjoining  lots  are  offered  as  the  property  of  the  same 
person,  one  or  more  may  be  sold  for  the  taxes  on  all. 

2815.  Sec.  76.  Should  any  person  bidding,  fail  to  pay  jf  w^der  fuu  to 
the  amount  due,  the  treasurer  may  again  offer  the  land  for  gS.r«  S.y"' 
sale  if  the  sale  has  not  closed;  and  if  it  has  closed,  he  may '*"**^°* 
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again  advertise  it  specially  in  the  same  manner  as 'the 
original  advertisement,  and  for  not  less  than  one  week, 
when  he  may  again  oflTer  and  sell  such  lands  or  lots  as 
provided  in  the  foi%going  section ;  or  the  treasurer  may  at  j 

Treasurer  may  ,  !•«•••••«  t 

»ue  bidder.  his  option  recover  the  amount  bid,  by  civil  action  brought 
in  the  name  of  the  county  in  any  court  of  competent 
jurisdiction. 

2316.     Sec.  JJ.     Omissions,  errors  or  defects  in  form  in 

S?^roii"may  S^i^^y  asscssmeut  list  or  tax  roll,  when  it  can  be  ascertained 

aSdTy  wlto'lJ.*"  therefrom  what  was  intended,  may  be  supplied  or  corrected 
by  the  assessor  at  any  time  before  the  return  of  the  assess- 
ment roll  to  the  treasurer,  or  by  the  treasurer  at  any  time 
alter  the  receipt  of  the  said  roll  by  him.  When  any  omis- 
sion, error  or  defect  has  been  carried  into  a  delinquent  list, 

may  b^amended  or  auy  crror  appears  in  any  publication,  the  list  or  publica- 
tion may  be  amended  by^the  treasurer,  and  republished  as 
amended ;  or  notice  df  the  correction  may  be  g^iven  in  a 
supplementary  publication;  but  such  publication  must  be 
made  in  the  same  manner  as  the  original  publication  and 
for  not  less  than  one  week. 

2817.     Sec  78.     The  county  treasurer  shall  make  cot, 

purehsSt'*  °*  sign  and  deliver  to  the  purchaser  of  any  real  property  sold 
for  the  payment  of  taxes  as  aforesaid,  a  certificate  of  purchase 

What  cerUiicate  describing  thc  property  on  which  the  taxes  and  costs  were 
paid  by  the  purchaser,  as  the  same  was  described  in  the 
record  of  sales;  and  also  stating  how  much  and  what  part 
of  each  tract  or  lot  was  sold,  and  the  total  amount  of  all 
taxes,  interest  and  costs  on  each  tract- or  lot  for  which  the 
same,  or  a  portion  thereof,  was  sold  as  described  in  the  rec- 
ord of  sales,  and  that  payment  has  been  made  thereof,  with 

Two  or  more     columus  for  subsequent  taxes.     If  any  purchaser  shall  be- 

?KidIdiron"'     come  the  purchaser  of  more  than  one  parcel  of  property. 

ceruficaie.        j^^  ^^  \iz^^  the  wholc  iucludcd  in  one  certificate.    For 

Fee.  each  certificate  so  delivered,  the  purchaser  shall  pay  a  fee  of 

fifty  cents  to  the  county  treasurer,  and  five  cents  additional 
for  each  tract  of  land  therein  described.  Such  certificate 
may  be  in  the  following  form: 
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Treasurer's  Office, 
County  of 


i 


State  of  Colorado 

I  hereby  certify,  that  at  a  sale  of  real  estate,  situate  in  the_ 

county  of ,  state  of  Colorado,  for  delinquent  taxes 

for  the  year  18 — ,  at  the  county  treasurer's  office,  in  the 

county  aforesaid,  on  the day  of ,  i8 — ,  in 

accordance  with  law, was  the  purchaser  of  that 

part  of  the  tract  (or  tracts)  hereinafter  described  as  having 
been  sold,  for  which  he  paid  the  respective  sum  or  sums  of 
money  set  opposite  said  (or  each)  tract,  being  the  amount 
of  taxes  on  the  whole  of  said  estate,  to  wit: 
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2318.  Sec.  79.     Such  certificate  of  purchase  shall  be  certificate 
assignable   by  endorsement,  and  an   assignment  thereof,  """'^^ 
when  entered  upon  the  record  of  sales  in  the  office  of  the 
county  clerk  and  county  treasurer,  shall  vest  in  the' assignee 

.or  his  legal  representative  all  the  right  and  title  of  the 
original  purchaser. 

2319.  Sec.  80.     Any  person  desiring  to  pay  any  sub-  -^^^^  ,ui,$e- 
sequent  taxes  on  any  lands  or  town  .lots  for  which  he  holds  **"*"' '®  **^*' 
the  tax  certificates,  shall  produce  such  certificates  to  the 
treasurer,  who  shall  endorse  thereon  the  amount  of  such  Treasurer's  en- 
subsequent  taxes  and  the  date  of  payment  thereof,  in  the 

book  of  tax  sales,  opposite  such  lands  and  town  lots,  and' 
and  the  treasurer  shall  be  entitled  to  receive  as  his  fee 
therefor  ten  cents  for  each  tract  of  land  therein  described.  Fee. 
He  shall  also  present  such  certificate  to  the  county  clerk,  ^.  .  ,,. 

^  ^  '  Clerk  shall  enter 

who  shall  enter  the  amount  of  such  tax  in  the  proper  j^^jl"' »» 
column  in  the  record  of  tax  sales  in  his  office,  and  the 

clerk  shall  be  entitled  to  receive  as  his  fee  therefor  five  *"**• 

« 

cents  for  each  tract  of  land  therein  described. 

2320.  Se^.  81.     Real  property,  sold   under  the  provis- Redemption  of 
ions  of  this  act,  may  be  redeemed  by  the  owner,  his  agent,  ""^"^  p~p«"y- 
assignee  or  attorney,  at  any  time  before  the  expiration  of 

three  years  from  the  date  of  sale,  and  at  any  time  before 
the  execution  of  the  deed  to  the  purchaser,  his  heirs  or. 
assigns,  by  the  payment  to  the  treasurer  of  the  proper 
county  to  be  held  by  him  subject  to  the  order  of  the  pur- 
chaser of  the  amount  for  which  the  same  was  sold,  with  '^}9^  "<*  ^^ 

'     '  of  interest. 

interest  thereon  at  the  rate  of  twenty-five  per  cent,  per  an- 
num from  the  date  of  sale,  and  fifteen  per  cent,  on  the 
sum  if  redeemed  within  three  months  from  the  date  of  the 
Bale  thereof,  and  twentyrfive  per  cent,  if  redeemed  after 
three  months  and  within  one  year  from  the  date  of  sale,  and 
Forty  per  cent,  if  redeemed  after  one  year  and  within  two  . 
years  from  the  date  of  sale ;  and  fifty  per  cent  if  redeemed 
ifter  two  (2)  years  and  within  three  (3)  years,  together  with 
the  amount  of  all  taxes  accruing  on  such  real  estate  after 
he  first  sale,  paid  by  the  purchaser  and  endorsed  on  his 
:erdficate  of  purchase,  with  interest  on  the  same  at  the 
ute  of  twenty-five  per  cent,  per  annum  on  such  taxes  paid 
subsequent  to  such   sale;   but   if  said   subsequent  taxes 
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should  be  paid  before  the  time  when  unpaid  taxes  levied 
for  that  year  would  become  delinquent,  interest  shall  only 
be  computed  from  the  time  of  their  delinquency. 

2321.  Sec.  82.     The  lands  of  minors  or  any  interest 

Property  of  ^ 

ti«°f^w  re-""*'^^y  ^^y  ^^^^  *°  *^y  lands  sold  for  taxes,  may  be  re 
deemed.  deemed  at  any  time  before  such  minor  becomes  of  age, 

and  during  one  year  thereafter;  and  the  lands  of  idiots 
and  insane  persons  so  sold,  or  any  interest  they  may  have 
in  the  same,  may  be  redeemed  at  any  time  within  one  year 
after  such  disability  shall  be  removed,  in  the  manner  pro- 
vided in  this  act. 

2322.  Sec.  83.    The  county  treasurer  shall  upon  aroli- 
issue  certificate  catiou  of  any  party  to  redeem  any  real  property  sold  under 

of  redemption. 

the  provisions  of  this  act,  and  being  satisfied  that  such  party 
has  a  right  to  redeem  the  same,  and  upon  the  payment  of  the 
proper  amount,  issue  to  such  party  a  certificate  of  redemp- 
tion, describing  the  tract  redeemed  as  in  the  certificate  of 
sale,  and  giying  the  date,  of  redemption,  the  amount  paid 
and  by  whom  redeemed,  and  he  shall  make  the  proper 
entries  in  the  book  of  sales  in  his  office. 

2323.  Sec.  84.  In  case  any  tract  of  land  sold  under 
e^pcrsonsthe  provisious  of  this  act,  shall  belong  to  two  or  moresep- 
""  ^^'      arate  and  distinct  parties  in  severalty,  the  county  treasurer 

>  shall  when  satisfied  of  the  fact,  and  upon  application  of  any 

one  of  the  parties  or  their  agent  or  attorney,  and  upon  flic 

payment  of  the  proper  proportional  amount,  issue  to  such 

pai^y  a  certificate  of  redemption  for  such  parties  interest 

in  said  land,  ais  provided  in  section  eighty-three  of  this  act 

2824.     Sec.  85.     If  any  person  shall  be  entitled  to  re- 

iIidudc'two°*o7  deem  more  than  one  tract  or  lot  sold  at  the  same  sale,  the 

^n^ccSfi^te.   treasurer  shall  include,  at  the  request  of  the  purchaser,  the 

whole  in  one  certificate.     For  each  certificate  so  delivered, 

Fee.  •  the  treasurer  shall  be  entitled  to  a  fee  of  fifty  cents,  and 

five  cents  additional  for  each  tract  of  land  therein  described. ' 

Said  certificate  may.  be  in  the  following  form,  to  wit :  1 


Property  of  two 
or  more 
in  sevei 
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RzDEMFnoN  Certificate,  No. 

Treasurer's  Office, 
County  of 


] 


State  of  Colorado 
I  hereby  certify^  that  the  real  estate  hereinafter  described,  Jo^m  of  ^«i«nip- 

•^  •'•^ '  '  tion  certificate. 


situate  in  the  county  of 


-,  and  state  of  Colorado, 


which  was  sold  for  delinquent  taxes,  for  the  year  i8 — ,  on 

the  day  of ,  i8 — ,  has  this  day  been 

redeemed  by 


,  by  the  payment  to  me  of  the 

(respective)  sum  (or  sums)  of  money  set  opposite  said  (or 
each)  tract,  being  the  amount  due  thereon  as  provided  by 
law,  to  wit: 


Description  of  Lands  Redeemed. 


nJA 
V^xx.  c£  Section  or  lot.  i  '.2  ^ 

!  S« 


Township, 

Town  or 

City. 


Range,  Division  J I  No.  of  , 
or  Addition.        Acres.   I 


Amount  Paid. 


Description. 


In  Wmtsss  Wmsrbof,  I  have  hereunto  set  my  hand  and  seal,  this day  of 

.  D.,  x8— .  ^.^x-^ 

C D ,    \  Seal.  > 


County  Trtasurtr. 
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Certificate  to  be 
endorsed  by 
county  clerk 
and  entered 
upon  record. 


Clerk's  fee  for 
placing  certifi- 
cate upon 
record. 


Treasurer  to  pay 

redemption 

money. 


To  endorse 
amount  paid, 
when  but  por- 
tion of  land 
redeemed. 


Loss  or  wrong- 
ful detention  of 
certificate. 


Redemption  of 
lands  of  minors, 
idiots  and  in- 
sane. 


2825.  Sec.  86.  The  person  so  redeeming  any  tract  or 
tracts  of  land  shall  present  his  certificate  of  redemption  to 
the  county  clerk,  who  shall  enter  the  redemption  in  the 
proper  columns  in  the  record  of  land  sold  for  taxes,  and 
shall  endorse  the  date  of  such  entry  on  the  certificate ;  and 
such  certificate  and  the  record  thereof  shall  be  prima  facte 
evidence  of  the  redemption  of  the  lands  therein  described. 

2826.  Sec.  87.  County  clerks  shall  be  entitled  to  a  fee 
of  fifty  cents  for  each  certificate  of  redemption  entered  upon 
their  respective  records,  as  provided  in  the  preceding 
section,  and  the  additional  sum  of  five  cents  for  each  tract 
of  land  or  lot  therein  described,  to  be  paid  by  the  person 
making  such  redemption. 

2827.  Sec.  88.  The  treasurer  shall,  on  demand  of  any 
person  entitled  to  redemption  money  in  his  hands,  pay  the 
same  to  such  person  on  his  surrendering  to  hitn  the  tax 
certificate  to  such  land  or  lot  as  has  been  redeemed.  If  only 
a  portion  of  the  land  or  lots  described  in  the  tax  certificate 
shall  have  been  redeemed,  the  treasurer  shall  endorse  on 
such  certificate  the  portion  redeemed,  and  the  amount  of 
money  paid  to  such  person,  and  shall  take  a  receipt  therefor. 

2328.  Sec.  89.  If  there  shall  be  a  loss  or  wrongfid  de- 
tention of  such  certificate,  and  the  land  therein  described 
shall  have  been  redeemed,  the  owner  thereof  may  exhibit  to 
the  treasurer  evidence  of  such  loss  or  detention,  and  upon 
his  making  the'same  satisfactorily  to  appear  to  the  treasurer, 
and  upon  his  executing  a  bond  with  sufficient  surety  that 
such  person  will  refund  such  redemption  money  vrith  twen- 
ty-five per  cent,  per  annum  interest  thereon,  if  any  person 
shall  thereafter  show  his  right  thereto,  such  treasurer  shall 
pay  such  redemption  money  to  the  person  so  executing 
such  bond. 

2329.  Sec  90.  In  order  to  make  redemption  of  lands 
of  minors,  idiots  or  insane  persons,  after  the  execution  of 
the  tax  deed,  such  minor,  idiot  or  insane  person,  or  some 
person  in  his  behalf,  shall  pay  to  the  county  treasurer  the 
sum  for  which  such  lands  were  sold,  and  the  cost  of  the  tax 
deed  and  the  recording  of  the  same,  with  twenty-five  per 
cent,  on  the  same,  with  interest  thereon  from  the  date  of 
such  sale  at  the  rate  of  twenty-five  per  cent  p>er  annum,  and 
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il  Other  taxes,  costs  and  charges  which  shall  remain  unpaid 
Ml  such  lands  at  the  time  of  making  such  redemption,  as- 
sessed thereon  subsequent  to  the  date  of  the  assessment  of 
it  taxes  for  which  the  same  was  sold,  and  all  other  taxes 
issessed  subsequent  to  the  date  last  aforesaid,  which  shall 
bve  been  paid  by  the  person  to  whom  said  lands  were  sold, 
)r  by  any  other  person  claiming  under  him,  with  interest 
liereon  at  the  rate  of  twenty-five  per  cent,  per  annum  from 
lie  date  of  such  pa}mients,  so  far  as  such  payments  can  be 
Bcertained  from  the  books  and  records  in  the  office  of  such 
Yeasurer;  and  for  all  the  moneys  so  paid  the  treasurer  shall 
pve  a  certificate  of  redemption  to  the  person  making  such 
^yments.  From  the  time  of  making  the  redemption  here- 
nbefore  provided,  the  deed  given  upon  the  sale  shall  be 
roid  as  against  such  minor,  idiot,  or  insane  person,  and  all  ' 
lersons  claiming  under  him. 

2830.    Sec.  91.    All  moneys   received   by  the  county 
ftasurer  for  the  redemption  of  lands  under  the  provisions  g"be  given  Sr* 
)f  the  preceding  section,  shall  be  paid  over  to  the  person  to  pSnonVedwm. 
lAom  such  land  was  sold,  or  those  claiming  under  him,  on  "*' 
lis  delivering  to  such  treasurer  for  the  use  of  the  person 
!edeeming  the  same,  a  quit-claim  deed  of  all  the  title  to  such 
and  acquired  under  the  sale  duly  executed  and  acknowl- 
riged 

2331,     Sec.  92.     At  any  time  of  [after]  expiration  of  the  Tre«urer  to 
term  of  three  years  from  the  date  of  the  sale  of  any  lands  ^^^^^^^^^^Z- 
br  taxes,  under  the  provisions  of  this  act,  on  demand  of  the  f^^"^""  °^  '**'^* 
Purchaser,  his  heirs  or  assigns,  and  on  presentation  of  the 
certificate  of  purchase,  the  treasurer  then  in  office   shall 
nake  out  a  deed  for  each  lot  or  parcel  of  land  sold  and  re- 
paining  unredeemed,  and  deliver  the  same  to  the  purchaser, 
Ws  heirs  or  assigns.     The  treasurer  shall  be  entitled  to  one  Fee. 
iollar  for  each  deed  made  and  acknowledged  by  him,  and 
In  additional  fee  of  twenty-five  cents  for  the  acknowledg- 
■acnt  thereof,  to  be  paid  by  the  purchaser.     Whenever  any  ^^^  ^^  ^^^^^ 
certificate  given  by  the  treasurer  for  lands  sold  for  taxes  ^°**^""*^- 
ihall  be  lost  or  wrongfully  withheld  from  the  owner,  and 
Nich  lands  shall  have  not  been  redeemed,  the  board  of^TSSirdecrto 
bounty  commissioners  may  receive  evidence  of  such  loss  or  ***  *"*^**'** 
Nrongfiil  detention,  and  on  satisfactory  proof  of  the  fact, 
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may  cause  a  deed  as  aforesaid  to  be  executed  to  sudi  person 
as  may  appear  to  them  the  rightful  owner  of  the  land  de- 
scribed in  such  certificate. 

2332.  Sec  93.  Deeds  executed  by  the  treasurer  shall 
be  substantially  in  the  following  form  : 

Know  aU  men  by  these  presents^  that,  whereas,  the  foUow- 
Form  of  deed.    ^"B  descHbed  real  property,  viz :  (description  of  property 

taxed)  situated  in  the  county  of and  state  of  Colorado, 

was  subject  to  taxation  for  the  year  (or  years)  A.  D., , 

And  whereas^  the  taxes  assessed  upon  said  real  property 
for  the  year  (or  years)  aforesaid,  remained  due  and  unpaid 
at  the  date  of  the  sale  hereinafter  named ; 

And  whereas,  the  treasurer  of  the  said  county  did,  on  the 

^  day  of — '- — ,  A.  D., by  virtue  of  the  authority 

vested  in  him  by  law,  at  (an  adjourned  sale)  the  sale  begua 

and  publicly  held  on  the day  of ,  A.  D.,  18 , 

expose  to  public  -sale  at  the  office  of  the  treasurer,  in  the 
county  aforesaid  in  substantial  conformity  with  the  requi- 
sitions [requirements]  of  the  statute  in  such  case  made 
and  provided,  the  real  property  above  described  for  the 
payment  of  the  taxes,  interest  and  costs  then  due  and  re- 
maining unpaid  on  said  property; 

And  whereas,  at  the  time  and  place  aforesaid,  A 

B of  the   county  of and of 

having  offered  to  pay  the  sum  of dol- 
lars and cents,  being  the  whole  amount  of  taxes,  inter- 
est and  costs  then  due  and  remaining  unpaid  on  said  prop-  , 
erty,  for  (here  follows  the  description  of  the  property  sold) 
which  was  the  least  quantity  bid  for,  and  payment  of  said 
sum  having  been  made  by  him  to  the  said  treasurer,  the 
said  property  was  stricken  off  to  him  at  that  price; 

And  whereas,  the  said  A B ,  did  on  the 

day  of A.  D.,  18 ,  duly  assign  the  certifi- 
cate of  the  sale  of  the  property  as  aforesaid,  and  all  his 

right,  title  and  interest  to  said  property,  to  E F ^ 

of  the  county  of and of ; 

And  whereas,  the  said  A B (or  E F ^ 

has  paid  subsequent  taxes  on  said  property  to  the  amount 
of dollars  and cents ; 
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And  whereas,  more  than  three  years  have  elapsed  since 
the  date  of  said  sale,  and  the  said  property  has  not  been 
redeemed  therefrom  as  provided  for  by  law; 

Ninv  therefore,  I,  C D ,  treasurer  of  the 

county  aforesaid,  for  and  in  consideration  of  the  said  sum 
to  the  treasurer  paid  as  aforesaid,  and  by  virtue  of  the  stat- 
ute in  such  case  made  and  provided,  have  granted,  bar- 
gained and  sold,  and  by  these  premises  do  grant,  bargain 

and  sell  unto  the  said  A B (or  E F ,) 

his  heirs  and  assigns,  the  real  property  last  hereinbefore 

described,  to  have  and  to  hold  unto  him  the  said  A 

B ,  (or  E F )  his  heirs  and  assigns  forever, 

subject  however  to  all  the  rights  of  redemption  by  minors, 
insane  persons  or  idiots,  provided  by  law. 

, — ^^— s       In  witness  whereof,  I,  C D ,  treasurer 

\  SEAL  \  as  aforesaid,  by  virtue  of  the  authority  aforesaid, 

^^--v'^^    have  hereunto  set  my  hand  and  seal,  this 

day  of A.  D.,  i8  — . 

C D 

Treasurer. 

State  OF  Colorado,      1 
County  [of] .    j     * 

I  hereby  certify,  that  before  me ,  in  and  for 

said  county,  personally  appeared  the  above  named  C SSJi^OTcnt 

D ,  treasurer  of  said  county,  personally  known  to  me 

to  be  the  treasurer  of  said  county,  at  the  date  of  the 
execution  of  the  above  conveyance,  and  to  be  the  identical 
person  whose  name  is  affixed  to  [the  foregoing  deed,]  and 
who  executed  the  above  conveyance  as  treasurer  of  said 
county,  and  who  acknowledged  the  execution  of  the  same 
to  be  his  voluntary  act  and  deed  as  treasurer  of  said  county, 
for  the  purposes  therein  expressed. 

,r-->^"^        Given  under  my  hand  and  seal,  this day 

{  SEAL.  \   of ,  A.  D.,  i8— . 


2338.     Sec.  94.    The    deed    shall    be    signed   by   the  Deed,  how 
treasurer  in  his -official  capacity,  and  attested  by  his  official  £j^^ 
or  private  seal,  and  acknowledged  by  him  before  some****^* 
officer  authorized  to  take  acknowledgments  of  deeds,  and 
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when   substantially  thus  executed  and  recorded   in   the 
proper  record  of  titles  to  real  estate,  shall  vest  in  At 

Shall  yest  tide  in  ^      '^  ' 


purchaser  all  the  right  title,  interest  and  estate  of  the 
former  owner  in  and  to  the  land  conveyed,  and  also  all 
the  right,  title,  interest  and  claim  of  the  state  and  county 
Tobepiima  thereto,  and  shall  be  prima  facie  evidence  in  all  courts  of 
^iirSSr**'^*^*^  state,  in  all  controversies  and  suits  in  relation  to  the 
rights  of  the  purchaser,  hi$  heirs  or  assigns,  to  the  land 
thereby  conveyed,  of  the  following  facts  : 

First — That  the  real  property  conveyed  was  subject  to 
taxation  for  the  year  or  years  stated  in  the  deed. 

Second — That  the  taxes  were  not  paid  at  any  time  before 
the  sale. 

Third — That  the  real  property  conveyed  had  not  bc«i 
redeemed  from  the  sale  at  the  date  of  the  deed. 

Fourth — ^That  the  property  had  been  listed  and  assessed 
at  the  time  and  in  the  manner  required  by  law. 

Fifth — That  the  taxes  were  levied  according  to  law. 

Sixth — That  the  property  was  advertised  for  sale  in  the 
manner  and  for  the  length  of  time  required  by  law. 

Seventh — That  the  property  was  sold  for  taxes  as  stated 
in  the  deed. 

Eighth — That  the  grantee  named  in  the  deed  was  the 
purchaser  or  the  heir  at  law,  or  the  assignee  of  such 
purchaser. 

Ninth — That  the   sale  was  conducted   in   the   manner 

required  by  law. 

Name  of  grantee     2334.     Sec.  9$.     When  any  tax  deed  is  filed  for  record, 

to^c  entered  in  ^^  county  clcrlc  shall  also  enter  the  name  of  the  grantee 

in  the  proper  column  of  his  record  of  land  sold  for  taxes. 

2335.  Sec.  96.  No  action  for  the  recovery  of  land  sold 
for  taxes  shall  lie,  unless  the  same  be  brought  within  five 
years  after  the  sale  thereof  for  taxes  as  aforesaid,  any  law 
to  the  contrary  notwithstanding;  provided^  always^  that 
where  [when]  the  owner  or  owners  of  such  land  sold  as 
H^f^rAii^?."' aforesaid,  shall  at  the  time  of  such  sale  be  minor  or  minors, 

insane  persons  ' 

whra"**''*''  ^^  insane  or  an  idiot,  and  residing  within  the  United  States, 
one  year  after  such  disability  is  removed,  it  shall  be  lawful 
for  such  person  or  persons,  their  heirs  or  legal  representa- 
tives,  to  bring  their  suit  or  action  for  the  recoveiy  of  the 
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lands  so  sold,  and  where  [when]  the  recovery  is  effected,  in 
all  cases  the  value  of  the  improvements  made  on  the  lands 
so  sold  and  all  taxes  paid  after  the  sale  thereof,  with  interest 
thereon  as  provided  by  this  act,  shall  be  ascertained  by  the 
jury  trying  the  action  for  recovery,  and  paid  by  the  person 
or  persons  recovering  the  same,  before  he,  she  or  they  shall 
obtain  possession  of  the  land  so  recovered. 

2836.  Sec.  97.    All  taxes  shall  be  levied  for  the  fiscal  xaxet  a  perpet- 
year  ending  November  thirty  (30)  [thirtieth]  in  each  year,  H^/Sut?^! 
and  shall  be  a  perpetual  lien  upon  all  real  estate  subject  to^^' 
taxation,  until  such  taxes  and  any  penalty,  charges  and  in- 
terest which  have  accrued  thereon,  shall  be  paid;  and  any 
property,  real  or  personal,  which  has  by  mistake  or  over- 
sight been  omitted  from  the  tax  list  for  any  year  or  years* 

shall  be  subject  to  assessment  for  all  back  taxes  properly 
chargeable  thereon. 

2837.  Sec.  98.     All  taxes  levied  or  assessed  upon  per-  ^pon  personal 
sonal  property  of  any  kind  whatsoever,  shall  be  and  remain  p™p*"^' 

a  perpetual  lien  upon  the  property  so  levied  upon,  until  the 
whole  amount  of  such  tax  is  paid ;  and  if  such  tax  shall 
not  be  paid  on  or  before  the  first  day  of  January  next  suc- 
ceeding such  levy,  it  is  hereby  made  the  duty  of  the  county  Treasurer  to 

,.  t  .  ,.  •        ,         ^  •'^collect  by  dis- 

treasurer  to  collect  the  same  by  distress  and  sale  of  any  of  tress  and  sale. 
the  personal  property  so  taxed,  or  of  any  other  personal 
property  of  the  person  assessed;  and  if  such  property  so 
taxed  or  any  part  thereof  shall  have  been  removed  from  the 
county  wherein  the  same  was  taxed,  or  is  so  conditioned 
that  the  treasurer  cannot  find  or  obtain  the  same,  then  the 
county  treasurer  shall  sue  the  person  so  taxed,  in  an  action 
of  debt  before  any  court  of  his  county  having  jurisdiction; 
and  ui>on  the  trial  of  any  such  cause,  the  tax  roll  or  a  cer- 
tificate from  the  county  treasurer  of  the  amount  of  such  tax, 
and  that  the  same  is  not  paid,  shall  be  prima  facie  evidence 
that  the  amount  claimed  is  due  and  unpaid,  and  may  obtain  treasurer  pnma 

-      «  1-1  ft  1  .  *       ••  '**^'®  evidence 

a  judgment  for  the  amount  of  such  tax,  together  ^ith  all  ©f  amount  due. 
costs,  interest  and  charges  thereon,  and  may  have  execution 
therefor  against  any  of  the  property,  real  or  personal,  of 
such  person ;  provided^  however,  that  nothing  in  this  section 
shall  be  so  construed  as  to  prevent  the  treasurer  from  dis- 
traint and  sale  of  such  property,  as  provided  in  section  fifty- 
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six  of  this  act,  nor  to  operate  as  a  change  or  repeal  oi  sec- 
tion ten  of  this  act 

2338.  Sec.  99-.  No  expense  incurred  in  the  collection 
of  taxes  shall  be  paid  by  the  state. 

2389.  Sec.  100.  In  cases  where  lands  are  fnor^;aged, 
if  the  mortgagor  fails  or  neglects  to  pay  the  taxes,  or  in 
case  said  mortgagor  permits  any  land  so  mortgaged  to  be 
sold  for  any  taxes,  the  mortgagee  may  pay  said  taxes  or 
redeem  any  land  so  sold  for  taxes;  and  on  the  payment  of 
any  such  mortgage,  or  in  the  action  to  enforce  the  same, 
such  mortgagee  may  demand  the  taxes  so  paid,  with  inter- 
est thereon  at  twenty-five  per  cent  per  annum,  or  include 
the  same  in  any  judgment  rendered  on  the  mortgage;  and 
any  taxes  so  paid  by  the  mortgagee  shall  be  a  lien  on  such 
land  so  mortgaged,  until  the  same  shall  be  paid. 

2340.  Sec.  ioi.  Every  person  being  seized  or  having 
the  care  of  lands  as  executor  or  administrator,  having 
funds  in  Kis  hands  applicable  to  such  purposes,  and  who 
shall  neglect  or  refuse  either  to  list  or  pay  the  taxes  on  the 
same,  shall  be  liable  in  an  action  to  the  devisee  or  devisees 
of  the  person  whose  executor  he  is,  for  any  damage  occa- 
sioned by  such  neglect. 

2341.  Sec.  102.  Every  person  having  the  care  of  lands 
as  an  agent  or  an  attorney,  such  agent  or  attorney  having 
funds  of  the  principal  in  his  hands,  neglecting  or  refusing 
either  to  list  or  pay  the  taxes  on  such  land,  shall  be  liaUe 
in  an  action  to  his  principal  for  any  damage  such  principal 
may  have  sustained  by  such  neglect  or  refusal. 

2342.  Sec.  103.  Every  person  holding  lands  as  guard- 
ian, and  neglecting  or  refusing  to  list  or  pay  the  taxes  on 
the  same  in  manner  aforesaid,  shall  be  liable  in  an  action 
to  his  or  her  ward  or  wards,  for  any  damage  such  ward  or 
wards  may  have  sustained  by  such  neglect  or  refusal. 

2343.  Sec  104.  As  between  grantor  and  grantee  of 
any  land  where  there  is  no  express  agreement  as  to  which 
shall  pay  the  taxes  that  may  be  assessed  thereon,  if  such 
land  is  conveyed  between  the  first  day  of  January  and  the 
first  day  of  May,  then  the  grantee  shall  pay  the  same ;  but 
if  conveyed  between  the  first  day  of  May  and  the  first  day 
of  January,  the  grantor  shall  pay  them. 
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2344.  Sec.  105.  Lands  entered  by  pre-emption,  final  Lands  tubjecc  to 
homestead,  at  public  or  private  sale  or  otherwise,  shall  be 

subject  to  taxation  whether  the  patent  for  the  same  shall 
have  been  issued  or  not ;  and  when  such  entry  shall  be 
made  before  the  first  day  of  May  in  any  year,  the  land  so 
entered  shall  be  subject  to  taxation  for  that  year. 

2345.  Sec.  106.  When  by  mistake  or  wrongful  act  of^^n^ui^^. 
the  treasurer,  clerk  or  assessor,  or  from  double  asssessment  "*"**  *""*  *•^"• 
land  has  been  sold  on  which  no  tax  was  due  at  the  time, 

the  county  shall  hold  the  purchaser  harmless  by  paying 
him  the  amount  of  principal,  and  interest  at  the  rate  of 
twenty-five  per  cent,  per  annum ;  and  the  treasurer,  clerk 
or  assessor,  as  the  case  may  be,  and  his  sureties  on  his 
official  bond,  shall  be  liable  to  the  county  for  all  losses 
sustained  by  the  county  from  sales  made  through  the  [their] 
mistake  or  misconduct. 

2846.  Sec.  107.    In  all  cases  where  any  person  shall  pay  r^^^    .  ^  ^^ 
any  tax,  interest  or  costs  or  any  portion  thereof,  that  shall  oTm^rto^ST* 
thereafter  be  found  to  be  erroneous  or  illegal,  whether  the  '«'"'*^««*- 
same  be  owing  to  erroneous  or  improper  assessment,  to 
improper  or  irregular  levying  of  the  tax,  to  clerical  or 

other  errors  or  irregularities,  the  board  of  county  commis- 
sioners shall  refund  the  same  without  abatement  or  dis- 
count to  the  tax  payer. 

2847.  Sec  108.     The  auditor  of  state  shall  allow  to  ,  ,. 

Auditor  to  give 

each  county,  the  amount  of  state  tax  that  may  have  been  <»«ntie.  credit. 
from  time  refunded  to  the  tax  payer,  as  double  or  errone- 
ous assessments,  or  refunded  to  the  purchaser  of  real  estate 
erroneously  sold. 

2348.  Sec.  109.  It  shall  be  the  duty  of  the  treasurer  douWc 
of  the  [each]  county  before  making  sale  of  any  lots  or 
lands  for  unpaid  taxes,  as  provided  in  this  act,  to  carefully 
examine  and  compare  the  delinquent  list  with  the  abstract 
of  assessment  roll  and  block  books  in  his  office,  and  to 
omit  from  such  sale  all  lots  and  lands  doubly  or  errone- 
ously assessed,  so  far  as  he  is  able  to  ascertain  the  same, 
and  to  make  an  itemized  report  to  the  board  of  county  Treasurer  shaii 

•^  *^  ^  report  same  to 

commissioners  of  his  county,  showing  such    double  or^*""***"^**"®"- 
erroneous  assessment ;  and  the  board  of  county  commis- 
sioners on  receipt  of  such  itemized  report,  shall  by  reso- 


or  erro- 
neous i 
ments. 
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lution  to  be  entered  in  their  proceedings,  abate  the  taxes  lev- 
ied upon  such  double  or  erroneous  assessments;  and  the 
board  of  county  commissioners  shall  allow  the  treasurer  for 
making  such  itemized  report,  such  compensation  as  would 
be  equal  to  the  fees  for  collecting  the  taxes  levied  on  such 
double  or  erroneous  assessments,  if  collected  in  money  by 
him. 

2349.  Sec.  i  lo.  It  shall  be  the  duty  of  the  treasurer 
of  each  county  to  make  a  settlement  semi-annually  with  the 
board  of  county  commissioners,  at  their  first  meeting  in 
January  and  July;  and  the  county  clerk  shall,  immediately 
after  such  settlements  are  made,  make  out  a  statement  upon 
blanks,  to  be  provided  by  the  auditor  for  that  purpose, 
showing  the  exact  condition  of  the  state  revenue  in  his 
county;  the  balance  due  the  state,  and  of  all  credits  due  the 
county  by  reason  of  double  or  erroneous  assessments ;  and 
amounts  refunded  to  purchasers  of  real  estate  erroneously 
sold.  Said  statement  shall  be  authenticated  by  the  county 
seal,  the  signature  of  the  county  clerk  and  the  majority  of 
the  board  of  county  commissioners,  and  shall  be  made  out 
in  duplicate,  one  of  which  the  county  clerk  shall  preserve 
in  his  office,  the  other  he  shall  immediately  transmit  to  the 
auditor. 

2850.  Sec.  hi.  Every  county  treasurer  shall  each 
year,  unless  otherwise  directed  by  the  auditor  of  the  state, 
pay  into  the  state  treasury  on  or  before  the  tenth  day  oi 
each  month  all  money  due  the  state  remaining  in  his  hands 
on  the  first  day  of  that  month. 

2351.  Sec  ii2.  Each  county  is  responsible  to  the 
state  for  the  full  amount  of  tax  levied  for  state  puiposes, 
excepting  such  amounts  as  are  certified  to  be  unavailable, 
double  or  erroneous  assessments,  as  provided  in  this  act. 

2352.  Sec.  113.  If  any  county  treasurer  prove  to  be  a 
defaulter  to  any  amount  of  state  revenue,  such  amount 
shall  be  made  up  to  the  state  within  the  next  three  years  by 
additional  levies,  in  such  manner  as  to  amounts,  as  the 
board  of  county  commissioners  may  direct  In  such  cases 
the  county  can  have  recourse  to  the  official  bond  of  the 
treasurer  for  indemnity;  provided^  that  payment  of  the  de- 
linquent tax  by  the  county,  shall  not  be  construed  to  re- 
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lease  the  delinquent  tax-payer  from  his  obligation  to  such 
county. 

2353.  Sec.  114.     When  interest  is  due  and  allowed  by , 

^  ^   Interest  on 

the  state  treasurer  on  the  redemption  of  auditor's  warrants,  warrants.- 
the  same  shall  be  receipted  on  the  warrants  by  the  holder 
of  the  same,  with  the  date  of  the  payment;  and  no  interest 
shall  be  allowed  by  the  auditor  of  state  except  such  as  is 
thus  receipted. 

2354.  Sec.  115.    If  the  state  treasurer  or  any  county 
treasurer,  discount  auditor's   warrants   at  less    than    thew^^^.^   • 
amount  due    thereon,   either    directly   or    indirectly,   or 
through  a  third  person,  they  shall  be  liable  to  a  fine  not 
exceeding  one  thousand  dollars,  to  be  prosecuted  as  other  Penalty. 
fines. 

2355.  Sec.  116.     County  treasurers  shall  be  liable  to  a  j^.^j^.j.^  ^^ 
like  fine  for  loaning  out  or  in  any  manner  using  for  private  {J^iS'^or^isin 
purposes,  state  or  county  funds  in  their  hands,  and  the  '""^• 
state  treasurer  shall  be  liable  to  a  fine  of  not  more  than 

ten  thousand  dollars  for  a  like  misdemeanor,  to  be  prose- 
cuted by  the  attorney  general  in  the  name  of  the  state. 

2356.  Sec.  117.     The  county  treasurer  shall  certify  in 
writing,  the  entire  amount  of  taxes  and  assessments  due  tify  to"u^,  s«Sl 
upon  any  parcel  of  real  estate,  and  all  sales  of  the  same  for  quoted. 
unpaid  taxes  or  assessments  shown  by  the  books  in  his 

office,  with  the  ainount  required  for  redemption  from  [of] 
the  same,  if  still  redeemable,  whenever  fie  shall  be  re- 
quested so  to  do  by  any  person  having  any  interest  in  said 
real  estate,  and  paid  or  tendered  his  fees  for  such  certificate,  p^^ 
at  the  rate  of  fifty  cents  for  the  first  parcel  in  each  town- 
ship, incorporated  town  or  city,  and  ten  cents  for  each 
subsequent  parcel  in  the  same  township, .  town  or  city. 
£ach  description  in  the  tax  list  shall  be  reckoned  a  parcel 
in  computing  the  amount  of  such  fees. 

2857.    Sec.  118.    Such  certificate,  with  the'  treasurer's 

.  /»      <%%      t  Certificate  and 

receipt  or  receipts  showing  the  payment  of  all  the  taxes  ^""JJ.'  J*" 
therein  specified,  and  his  certificate  of  redemption  from  the  evidence- 
tax  sales  therein  mentioned,  shall  be  conclusive  evidence 
for  all  purposes,  and  against  all  persons,  that  the  parcel  of 
real  estate  in  said  certificate  and  receipt  or  receipts   de- 
scribed, was  at  the  date  thereof  free  and  clear  of  all  taxes 
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and  assessments  and  sales  for  taxes  or  assessments,  except 
sales  whereon  the  time  of  redemption  had  already  expired, 
and  the  tax  purchaser  had  received  his  deed. 
Trea«urCT  liable     2358.     Sec.  1 1 9.     For  any  loss  resulting  to  the  count}' 
for  errors.        qj-  to  any  tax  purchaser  or  tax  payer,  from  an  error  in  said 
certificate  or  receipt  or  receipts,  the   treasurer  and  his 
sureties  shall  be  liable  on  his  official  bond. 
Sale  of  property      2359.     Sec.  I20.      Property  distrained  shall  be  adver- 
dnirained.        ^scd  and  sold  in  such  manner,  and  at  such  time  and  place 
as  is  prescribed  by  law  for  advertising  and  selling  property 
by  virtue  of  a  writ  oi  fieri  facias  \  and  the  sum  collected 
shall  be  accounted  for  and  paid  into  the  county  treasury 
within  thirty  days  afler  its  collection. 

2360.     Sec»  121.      The   officer    collecting    money  by 

Payofofficerfor     .  ^  ,        ,.  ,      „  .  ^        ^        ^ 

collecting.  virtue  of  such  distress  warrant  shall  receive  the  same 
compensation  as  is  allowed  by  law  for  the  execution  of  a 
writ  o( fieri  facias,  to  be  collected  in  addition  to  the  amount 
due  the  state ;  and  the  proceedings  in  all  other  respects 
shall,  as  nearly  as  practicable,  be  the  same  as  pertain  to 
to  the  execution  of  said  writ  in  other  cases. 

2861.     Sec.  122.     It  shall  be  the  duty  of  all  county 

St?faUd?^  ^^  treasurers  to  transmit  by  draft  or  otherwise,  at  the  expense 
of  their  counties,  all  moneys  in  their  hands  belonging  to 
the  state,  to  the  state  treasurer. 
2362.    Sec.  123.    When  a  county  treasurer  goes  out  of 

in^  over  ^^x-  office,  he  shall  'make  a  full  and  complete  settlement  with 

er  t,  o  cc.  ^^  board  of  county  commissioners,  and  deliver  up,  in  the 
presence  of  the  clerk  of  the  county,  all  books,  papers, 
money  and  all  other  property  appertaining  to  the  office,  to 
his  successor,  taking  his  receipt  therefor.  The  board  of 
county  commissioners  shall  make  a  statement  (so  &r  as 
state  dues  are  concerned)  to  the  auditor  of  the  state, 
showing  all  charges,  for  whatsoever  purposes,  which  have 
been  .created  against  the  treasurer  during  his  term  of  office, 
and  all  credits  which  have  been  made,  and  other  unfinished 
business  charged  over  to  his  successor,  and  the  amount  of 
money  paid  over  to  his  successor,  showing  to  what  3rear 
and  to  what  accounts  the  amount  so  paid  over  belongs 
They  shall  also  see  that  the  books  of  the  treasurer  are 
correctly  balanced  before  passing  into  the  possession  and 
control  of  the  treasurer  elect 
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Sec.  124.     Whenever  any  county  treasurer  shall  Faiiore  to  ramie 

to  auditor. 

kO  to  pay  into  the  state  treasury  any  moneys  in  his  hands 

be  the  state,  at  the  time  prescribed  by  law,  he  shall  in 

ddition  to  other  penalties  be  liable  to  the  following:  If  he  p^^^ 

ball  fail  to  pay  over  such  moneys  for  the  space  of  fifty 

kiys  after  such  specified  time,  he  shall  forfeit  his  office  as  certificate  of 

itasurer  and  be  deemed  a  public  defaulter;  and  the  state SlJ^i^Jf^di^^it 

Miter's  certificate  under  seal,  shall  be  evidence  of  such 

ie&ult;  and  the  county  commissioners  shall  immediately 

pon  receipt  of  such  certificate,  declare  the  office  of  such 

Itasurer  vacant  and  fill  such  vacancy;  and  such  treasi  rer 

hall  not  again  be  eligible  to  that  office. 

2364.  Sec.  125.     Any  officer  who  shall  wilfully  neglect  p^^^  ^^^^^^ 
r  refuse  to  perform  any  of  the  duties  imposed  on  him  by  fewamce. 

ids  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
Mviction  shall  be  punished  by  fine  or  imprisonment ;  the 
Be  not  to  exceed  one  thousand  dollars  nor  the  imprison- 
lent  one  year. 

2365.  Sec.  126.     The   entries    made    in    the    county 
casurer's  books>  the  assessment  rolls  and  the  warrants   ""  *°*** 
lereto  attached,  and  the  lists  of  lands  sold   for  taxes 
Bcorded  by  said  treasurer  or  by  the  clerk  of  the  county, 

ra  certified  copy  thereof,  shall  be  prima  facie  evidence  in 
11  judicial  proceedings  and  in  all  courts  in  this  state. 

2866.  Sec.  127.     If  any  county   treasurer   shall   die,  g.^^,.^^^^^, 
jsign  or  be  removed  from  office,  or  his  term  of  office  5^**'*  *"** 
Iqure  after  selling  any  real' estate  for  taxes  and  before 

lecuting  a  certificate  or  deed  for  the  same,  his  successor 
ping  in  office  shall  execute  such  certificate  or  deed,  in  the 
ime  manner  that  the  treasurer  making  such  sale  might 
ive  done. 

2867.  Sec.  128.     When  any  fact,  matter  or  thing  is 

Oaths  or  affirma- 

Ifiuired  by  this  act  to  be  verified  by  oath  or  affirmation,  tions. 
Qr  assessor,  treasurer  or  county  clerk  may  administer  the 
Bne.  , 

2868.  Sec.  129.     When  the  treasurer  of  any  county  Additional  a». 
iter  the  tax  list  is  committed  to  him,  ascertains  that  any  ••"■"" 

tal  estate,  horses,  mules,  asses,  cattle,  sheep,  goats,  swine 
r  other  personal  property  then  in  his  county  are  omitted 
om  the  tax  list,  and  has  reason  to  believe  that  such 
99 


Same. 
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personal  property  has  not  been  taxed  in  any  other  county 
for  that  year,  he  shall  forthwith  proceed  to  list,  value  and 
assess  said  property  in  the  same  manner  that  the  assessor 
or  county  clerk  might  have  done,  and  shall  enter  such 
assessment  in  his  tax  book,  following  the  levies  made  and 
delivered  to  him  by  the  clerk;  and  such  entries  shall  be 
designated  as  additional  assessments;  and  the  taxes  so 
levied  and  assessed  by  the  treasurer,  shall  be  as  valid  for 
all  purposes  as  if  the  assessment  had  been  made  by  the 
assessor,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

2369.  Sec.  130.  Such  taxes  shall  be  collected  in  the 
same  manner  as  other  taxes ;  and  the  county  treasurer  shall 
at  the  time  of  making  his  settlement  with  the  board  of  county 
commissioners,  report  to  them  under  oath  all  taxes  collected 
upon  assessments  made  by  him,  and  the  amount  shall  be 
charged  to  him  by  the  county-  clerk,  and  the  said  commis- 

f  ee  for  coUec   sioners  shall  allow  such  treasurer,  in  addition  to  all  other 
Hon  of.  g^^g  ^^  J  allowances,  five  per  cent,  upon  the  amount  collected 

of  all  taxes  so  assessed  and  levied  by  him. 

2370.  Sec  131.     Any  person  assessed  by  the  treasurer 
county  com-      as  herciu  provided,  who  shall  consider  said  assessment  to 

misHioners.  *  i  t         s  /•     « 

be  erroneous  or  the  valuation  of  the  property  to  be  too 
high,  may  appeal  therefrom  to  the  county  commissioners 
of  the  county  in  which  the  assessment  was  made,  who  shall 
commissionen  ^^^^  ^md  dctermiiic  the  complaint,,  and  may  reduce  or  remit 
may  remit.  ^^  taxcs  as  to  them  shall  seem  just  and  proper;  but  no 
such  appeal  shall  operate  to  release  property  seized  for 
taxes,. unless  the  said  commissioners  shall  decide  that  no 
taxes  were  due  from  the  person  so  assessed. 

2371.  Sec.  132.    When  any  person  shall  pay  the  taxes 

Evidence  of  pay-  ,  ,  '    '^  ,  / 

ment  of  tax.  asscssed  upon  any  horses,  mules,  asses,  cattle,  sheep,  goats 
swine  or  other  personal  property  in  any  county  in  the  states 
he  may  present  the  treasurer's  receipt  therefor  to  the  county 
clerk  of  said  county,  who  shall  endorse  thereon  the  number, 
description  and  value  of  the  property  assessed  to  suck 
person,  as  contained  in  the  tax  list  or  lists  on  file  in  his 
office;  and  such  receipt  when  so  endorsed,  shall  be  finm$ 
facie  evidence  of  the  payment  of  the  taxes  on  the  propertf 
described,  and  for  the  year  mentioned  therein.     The  deft 
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shall  be  entitled  to  a  fee  of  fifty  cents  for  each  endorsement 
so  made. 

2372.  Sec.  133.     The  county  commissioners  of  each 

^  Commissioneiv 

county  in  which  any  taxable  real  estate  is  situated,  shall 'op'^«>c"»\«»*>- 

'  '  '  ttract  and  map 

from  time  to  time  procure  from  the  proper  land  office,  an  ^^jjjj  ^^^  '" 
abstract  of  the  real  estate  entered  and  subject  to  taxation 
under  this  act  in  the  county,  and  shall  cause  a  map  or  plat 
of  such  county  to  be  made  upon  which  the  land  so  entered 
shall  be  designated. 

2373.  Sec  134.     An  act  entitled  "an  act  to  provide  for 

the  assessment  and  collection  of  revenue,"  approved  ^'****^ 
February  11,  1870,  and  all  acts  amendatory  thereto  are 
hereby  repealed;  provided ^  however y  that  so  much  of  said 
acts  as  shall  be  necessary  to  carry  out,  consummate  or 
perfect  any  proceedings  relative  to  real  estate  heretofore 
sold  for  taxes,  shall  continue  in  force  for  that  purpose  and 
no  other;  and  provided,  further^  that  all  assessments  and 
levies  of  taxes  heretofore  made,  where  the  taxes  have  not 
been  collected  at  the  date  of  the  passage  of  this  act,  shall 
be  considered  as  assessments  and  levies  made  under  the 
provisions  of  this  act,  and  are  hereby  legalized  and  made 
lawful  in  all  respects  and  for  all  purposes ;  and  all  further 
proceedings  for  the  collections  [collection]  of  the  taxes  so 
levied,  or  for  the  sale  of  real  estate  so  assessed  for  taxes, 
{hall  be  made  under  the  provisions  of  this  act. 

2374.  Sec.  i 35.  Inasmuch  as  the  time  will  soon  arrive  ^^  ^  .^  ^^^^ 
rhen  the  assessors  will  be  required  to  commence  the  ^^^^a^^  **^*'' 
Lssessment  of  the  present  year,  it  is  the  opinion  of  this 
general  assembly  that  it  is  an  act  contemplated  by  section 
uneteen  of  article  five  of  the  constitution,  which  should 
ake  effect  immediately;  therefore  this  act  shall  take  effect 
ind  be  in  force  from  and  after  its  passage. 

Approved,  March  20,  1877. 


788  GENERAL  LAWS. 

CHAPTER  LXXXVIII. 

ROADS  AND  HIGHWAYS. 
AN  ACT  CONCERNING  ROADS  AND  PUBLIC  HIGHWAYS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Cohrado: 

2375.  Section  i.     All  roads  and  highways  heretofore 

What  roads  dc-  ,..ii.  ,  'it  ••  r 

Glared  to  be  pub.  established  in  accordance  with  law,  excepting  those  of  cor- 

lic  highways.  %  *  %  *  o 

porations  and  individuals  used  as  toll  roads,  under  articles 
of  incorporation  properly  filed  and  duly  authenticated,  and 
roads  for  private  use,  are  hereby  declared  to  be  public  high- 
ways of  the  respective  counties  through  which  they  pass, 
and  are  to  be  kept  in  repair  by  the  proper  authorities  of 
said  counties  as  long  as  they  remain  in  general  use  by  the 
traveling  public. 

2376.  Sec  2.     Whenever  in  the  opinion  of  the  board 
d^clf  diIS>n.'^  of  county  commissioners  of  any  county,  there  does  not 

tinuanci  of  pub-        ,  ,-  ,,.  ii-i  .  i.t'* 

lie  highway,  exist  a  need  for  a  public  road  that  is  then  m  use  by  theat- 
izens  of  s^id  county,  or  the  repairs  of  said  public  highway 
are  burdensome  to  the  citizens  of  said  county  in  excess  of 
the  benefits  derived  therefrom,  the  said  commissioners  may, 
at  a  regular  meeting  of  said  board,  appoint  three  disinter- 
ested qualified  electors  of  said  county,  as  viewers,  to  vicir 
said  public  highway  and  make  report  of  said  view  to  the 
board  of  county  commissioners  at  their  next  regular  meet- 
ing, setting  forth  fully  in  their  report  their  finding,  and  H 
they  recommend  a  discontinuance  of  said  road,  then  the 
board  may  order  the  same  vacated :  Provided,  that  if  such 
road  runs  on  the  county  line  between  two  counties,  the  | 
county  commissioners  of  both  such  counties  shall  appoint  j 
viewers  and  concur  in  an  order  vacating  such  road  befoft 
the  same  be  disestablished. . 
Proceedings  .n  2377.  Sec.  3.  Any  person  wishing  to  have  any  puMk 
h?ghway^oTioca.^h^  changed,  or  a  new  highway  laid  out  or  located  m 

lion  01  new  road.  ^^  ^f  ^j^^  counties  of  this  statc,  shall  petition  the  board  rf 
county  commissioners,  which  petition  shall  state  the  changCi 
asked  to  be  made,  giving  the  point  of  starting,  and  the  ter- 
minus thereof,  and  the  said  petition  shall  be  signed  by  oo* 
less  than  ten  persons  who  reside  within  two  miles  of  that 
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part  of  the  road  sought  to  be  changed;  and  the  petitioners 
shall  deposit  with  the  clerk  of  the  county  a  sufficient  sum  to 
defray  the  expenses  of  viewing  the  proposed  road,  to  be  fixed 
by  the  board  of  commissioners,  such  siim  to  be  paid  into 
the  county  road  fund,  in  case  the  prayer  of  the  petitioners 
shall  be  refused,  otherwise  it  shall  be  returned  to  the  per- 
sons depositing  the  same,  and  if  such  highway  or  proposed 
highway  be  on  the  line  between  two  counties,  the  boards  of 
county  commissioners  of  both  such  counties  shall  be  peti- 
tioned, and  the  concurrence  of  both  such  boards  shall  be 
required  to  establish  it;  in  such  case  each  county  shall 
open  and  maintain  a  definite  part  of  the  road,  to  be  appor- 
tioned by  mutual  agreement  between  the  said  boards. 

2378.  Sec.  4.     It  shall  be  the  duty  of  the  county  com- 

,  -  .         Appointment  of 

missioners  of  any  county  m  this  state,  at  their  pext  meeting  road  viewers  and 
after  the  receipt  of  a  petition,  as  required  in  the  preceding  »»otice. 
section,  to  appoint  from  the  qualified  electors  of  said 
county,  three  disinterested  persons  as  viewers,  to  view  the 
road  prayed  for  in  said  petition,  and  also  to  fix  a  day  for  the 
view  of  such  road,  and  to  cause  to  be  posted  notices  in  three 
of  the  most  public  places  along  the  proposed  new  road, 
giving  parties  in  interest  notice  that  at  such  an  hour  on 
such  a  day,  viewers  will  meet  at  the  point  designated  in  the 
petition  as  the  starting  point  of  said  road,  to  attend  to  their 
duties  as  viewers  of  the  said  proposed  road;  said  notices  to 
be  posted  by  one  of  the  petitioners  to  be  designated  by  the 
county  commissioners  and  without  cost  to  the  county. 

2379.  Sec.  5.     The  clerk  shall  issue  a  warrant  directed  j^^^  ^^^^  ^^^^ 
to  the  viewers  appointed,  setting  forth  their  appointment,  ISld  viSJSi*.^ '° 
and  requiring  them  to  meet  at  the  day  and  place  named  SSJuy  f" wu- 
by  the  board  of  county  commissioners,  and  to  proceed  refi3toact. 
thence  to  view  and  locate  such  road,  and  to  survey  or 

cause  the  same  to  be  surveyed  and  platted,  and  to  return 
the  said  plat,  together  with  a  full  report  of  their  viewing, 
and  an  assessment  of  the  damages  and  benefits  accruing  to 
the  owner  of  any  of  the  lands  over  which  the  same  may 
pass  by  reason  of  the  location  thereof,  and  the  probable 
:ost  of  opening  such  road  to  travel ;  said  plat  and  report  to 
je  returned  by  said  viewers  into  the  office  of  the  county 
:lerk  on  or.  before  the  first  day  of  the  next  regular  meeting 
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of  the  board  of  county  commissioners;  such  warrant  shall 
be  delivered  to  the  sheriff  of  the  county  to  be  served,  and 
the  sheriff  shall  serve  the  same  by  delivering  a  copy  thereof 
to  each  of  the  viewers  named  therein.  •  The  original  he 
shall  return  to  the  county  clerk,  with  his  endorsement  of 
service.  Any  person  appointed  a  road  viewer,  and  (July 
served  with  such  warrant,  who  shall  wilfully  neglect  or 
refuse  to  act,  shall  be  liable  to  a  fine  of  twenty-five  dollars, 
to  be  paid  to  the  county,  to  be  recovered  in  an  action  of 
debt  before  any  justice  of  the  peace  of  the  county. 

2380.  Sec.  6.  It  shall  be  the  duties  of  viewers  of  all 
ingrSS.  *^"  public  highways  within  this  state,  after  receiving  their 
authority  to  act,  to  meet  at  the  time  and  place  specified  in 
the  notice  of  their  appointment  and  proceed  to  view  the 
said  road  prayed  for  in  the  petition,  (a  copy  of  which  shall 
be  furnished  them  by  the  board  of  county  commissioners), 
and  commence  at  the  point  of  starting  named  in  the 
petition,  and  run  out  said  road  to  the  terminus  by  the  most 
practicable  route  that  they,  in  their  judgment,  can  find; 
and  in  their  report,  which  must  be  signed  by  at  least  two 
of  the  said  viewers,  they  are  to  embody  a  plat  of  said  road 
or  changes  they  have  made,  and  to  make  return  thereof  to 
the  county  commissioners  within  ten  days  after  such  view 
is  completed. 
Consideration  of  2381.  Sec.  /.  Upou  the  retum  of  such  plat  and  assess- 
rcport  of  viewers  ment  the  board  of  commissioners  shall  proceed  to  consider 

by  county  com*  ^  i 

missioners.       |.jjg  samc,  and  all  objections  which  may  be   made  thereto,  | 

and  shall  determine  whether  such  road  shall  be  located  { 

and  opened  or  not,  and  may  refer  the  matter  of  such  viewing  : 

and  assessment  to  the  same  or  other  viewers,  with  direc-  | 

tions  to  report  in  like  manner. 

2382.     Sec.  8.     It  shall  be  the  duty  of  the  county  corn- 
Notice  tobe  ..  ...  ,  /><  i»  •         ( 

given  of  opening  missioners.  Within  ten  days  after  the  retum  of  any  viewoi 

of  road. 

a  public  road,  if  in  their  judgment  the  public  good  reqmrt 
the  laying  out  of  the  same,  to  cause  notices  to  be  posted 
at  three  places  along  the  line  of  said  road,  that  they  have 
or  will  direct  their  proper  officer  to  open  and  work  such 
road  as  a  public  highway  from  and  after  ninety  days  from 
that  date,  and  declaring  thereby  said  road  to  be  a  puUic 
highway. 


i 
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2388.     Sec.  9.     It  shall  be  the  duty  of  all  viewers  of  Aneumeut  and 
public  highways,  in  addition  to  the   duties  defined    in  ages  in  excess  of 

n  ^     1  '  «  .  i«        «      benefits;  com- 

section  nve  of  this  act,  to  take  into  account    all    the  pensation  of 

yiewere ;   penal* 

damages  and  benefits  arising  from  the  laying  out  of  any  ^.^j^^^^^ 
public  highway,  and  report  fully  thereon,  assessing  thej^'^^'j^^^ 
benefits  accruing  by  such   laying  out    or    change   and^^jt^SSS^n." 
awarding  those  damaged  by  the  same.     Those  who  arej^**'®**"^*'^' 
damaged  shall  receive  a  warrant  on  the  county  treasurer 
for  amount  of  damages  in  excess  of  benefits  awarded  in  the 
said  viewers  report,  and  the  said  viewers  shall  receive  a 
warrant  on  the  county  treasurer  for  their  services  for  a  sum 
to  be  fixed  by  the  county  commissioners,  not  exceeding 
five  dollars  each  per  day  for  each  day's  service  rendered, 
and  ten  cents  a  mile  each,  for  each  mile  actually  traveled 
from  their  usual  place  of  residence  to  the  proposed  road 
they  are  to  view,  and  in  addition  to  the  above  amount,  the 
surveyor  shall  receive  ten  dollars  as  full  compensation  for 
a  full  and  complete  report  and  plat  of  the  road  laid  out  or 
rejected  by  the  said  viewers ;  and  any  person  appointed  a 
road  viewer,  and  duly  served  with  a  warrant  of  such  ap- 
pointment, who  shall  wilfully  refuse  or  neglect  to  act,  shall 
forfeit  the  sum  of  ten  dollars  to  the  county,  to  be  recovered 
by  action  of  debt  before  any  justice  of  the  peace. 
2884.     Sec.  10.    Whenever  the  viewers  of  any  road  shall  ^     ^  ,^  , 

'  Record  of  final 

have  completed  their  labors,  and  returned  to  the  county  "Pjrt^of  "»<* 
commissioners  their  final  report  on  any  road,  it  shall  be  the 
duty  of  said  board  of  commissioners  to  have  all  of  said 
report,  including  plat  of  said  road,  put  upon  record  in  their 
respective  counties  in  the  office  of  the  recorder  of  deeds  for 
such  county. 

2385.  Sec.  ii.  In  case  any  person  appointed  a  viewer  i„  ^^^  q,  ,^ 
shall  refuse  or  be  disqualified  to  act  or  cannot  be  found,  Sjj^  ^J?^'^^"5; 
the  other  two  viewers  may  supply  such  vacancy,  or  if  only  JSrholTISii! 
one  of  said  viewers  appear  after  such  notice  being  served, *^^"***- 

he  shall  have  power  to  fill  such  vacancy  as  exist  [exists] 
and  proceed  to  the  view  of  said  road. 

2386.  Sec  12.    The  viewers  appointed  shall  designate  in  what  manner 

*^*^  location  of  road 

and  mark  out  such  road  or  roads  as  they  may  locate  or  lay  to  be  marked. 
out^  either  by  stakes  or  turning  a  furrow  on  each  side  of 
said  proposed  road  on  prairie  land,  or  by  blazing  trees  or 
other  appropriate  landmarks  in  wooded  or  mountain  districts. 
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How  damages  iu     2887.     Sec.  1 3.     Whcncvcr  in  any  case  the  damages 

excess  of  bene- 

fiu  to  be  paid,  accruing  to  any  person  by  reason  of  the  opening  of  asy 
such  road  shall  exceed  the  benefits  according  to  such  re- 
ports of  viewers,  the  same  shall  be  paid  the  person  or  per- 
sons so  damaged,  by  warrant  on  the  county  treasuiy  for 
amount  of  such  damages. 
,j^p^jj^,f  2388.     Sec.  14.     If  the  owner  or  owners  of  any  lands 

ST^U'hSd^is  over  which  any  such  new  road  is  located  be  not  known  or 
unknown.         cannot  be  found,  the  damage  or  the  excess  thereof  over  the 
benefits  accruing  by  reason  of  the  opening   of  such  road, 
shall  be  deposited  and  set  apart  to  such  owner  or  owners  in 
the .  county  treasury,  and  such  deposit  when  made  shall 
have  the  same  effect  as  a  payment. 
What  consent        2889.     Sec.  15.     lu  laying  out  auy  road  uuder  the  pro- 
obSSSfo?  k!  visions  of  this  act,  it  shall  not  be  lawful  to  locate  the  same 
cation  of  road,   through  any  dwelling  house  nor  within  thirty  yards  thereof 
nor  through  any  bam,  stable,  office,  mill  or  other  buildingi 
nor  through  any  garden,  orchard,  vineyard  or  stable  yard 
appurtenant  to  any  dwelling  house,  without  first  obtaining 
consent  of  the  owner  or  owners  of  such  premises. 
Declaration  of .     2390.     Sec.  1 6.    Whenever  a  petition  shall  be  presented 
5^n%titio^*^  to  the  board  of  county  commissioners  of  any  county  of 

presented  where    ,,  .-  ««.«.«  ««  r 

owners  donate  this  statc,  praymg  for  a  public  highway,  and  the  names  ot 
all  the  owners  of  all  the  land  through  which  said  road  is 
to  be  laid  out,  shall  be  signed  by  the  owners  thereof  to 
said  petition,  giving  the  right  of  way  through  the  lands 
and  accompanied  by  a  plat  of  the  road,  it  shall  be  the  duty 
of  the  board  of  county  commissioners,  if  in  their  opinioo 
the  public  good  requires  it,  to  declare  the  same  a  public 
highway,  and  thereupon  the  plat  shall  be  filed  and  recorded 
and  the  said  road  shall  become  a  public  highway,  from 
and  after  that  date. 

2391.     Sec.  17.      All   notices   which   are   required  by 

By  whom  no-  /.     *        /.  .  /.    «  .  ,  . 

liccs  tobe  any  of  the  foregoing  sections  of  this  act,  to  be  given  or 
posted  as  directed  by  any  section  following  this  one,  shall 
be  served  or  posted  by  some  one  of  the  petitioners  in  such 
manner  as  is  hereinbefore  described,  or  as  he  shall  be 
directed  by  the  county  commissioners,  and  the  person  | 
serving  said  notices  shall  not  be  entitled  to  receive  any  com-  I 
pensation  therefor  from  the  county. 
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Stc.  1 8.    The  manner  of  laying  out  any  private  Manner  of  laj- 

,-.  •  •,,.  /.  •'*'  •'*  ing  out  private 

wagon  road  from  the  dwelhng  of  any  person  to  any  pub-  wagon  road ; 

,  1       1         «  <  /•        compensation  of 

lie  road,  and  of  condemning  the  lands  necessary  therefor,  viewer,  and  pay. 
shall  be  the  same  as  hereinbefore  provided,  excepting  that  k«. 
the  viewers  of  the  same  shall  only  receive  compensation  for 
one  day's  service,  and  mileage  to  and  from  their  respective 
places  of  residence;  and  the  petition  in  such  cases  need 
be  signed  only  by  such  person  and  the  expense  of  view- 
ing and  surveying  such  road,  and  the  damage  which  may 
accrue  to  any  person  by  reason  of  laying  out  the  same,  and 
the  expense  of  opening'such  road  shall  be  paid  by  such 
petitioner. 

2398.     Sec.  19.    Whenever  any  public  highway  is  to  be 
laid  out,  or  any  alterations  are  made  in  the  location  of  any  f««doveneers 

'  ^  'in  case  of  laying 

public  road,  the  county  clerk  shall  notify  the  road  overseers  gji^^*^***"**  "^ 
of  the  several   road  districts   through   which   such   road 
passes,  which  is  to  be  laid  out  or  changed,  and  for  such 
notices  the  county  clerk  shall  receive  fifty  cents  each  from 
the  county  treasury. 

2894.  Sec.  20.    All  public  highways  now  in   general  ' 
use  are  sixty  feet  wide,  and  all  county  or  public  roads  here-  highways.^" 
after  to  be  laid  out  or  changed,  shall  be  sixty  feet  in  width, 

unless  otherwise  ordered  by  the  county  commissioners. 

2895.  Sec.  21.     When  any  public  road  heretofore  laid  „  _,    ^ 

^    ^  Fords,  obstruc- 

out  or  traveled  as  such,  or  hereafter  to  be  laid  out  or  trav-  tion  of,  or  road- 

'  way  leading 

eled,  crosses  any  creek  or  stream  of  water,  and  such '*»"«*o- 
stream  during  any  part  of  the  year,  is  usually  fordable 
where  such  road  crosses  or  shall  cross  the  same,  the  said 
ford  and  the  banks  of  the  stream  adjacent  thereto,  and  the 
roadway  or  track  usually  traveled,  leading  thereto  from 
such  highway,  shall  be  deemed  and  taken  to  be  part  of 
such  highway ;  and  any  person  who  shall  obstruct  any  such 
ford,  or  the  road  leading  thereto,  or  shall  dig  down  the 
banks  of  such  ford,  or  who  shall  erect  any  dam,  embank- 
ment or  other  obstruction  in  such  stream,  or  any  wing-dam 
or  other  obstruction  on  the  banks  of  said  stream,  for  the  . 
purpose  of  raising  the  water  of  said  stream  upon  the  said 
ford,  and  so  as  to  render  the  said  ford  impassable  or  more 
difficult  of  passage  than  theretofore,  or  who  shall  maintain 
any  such  dam,  wing-dam,  embankment  or  obstruction  here- 
100 
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tofore  erected,  after  being  by  the  road  overseer  of  the  dis- 
trict notified  to  reniove  or  abate  the  same,  shall  be  liable  to 
the  same  penalties  as  for  obstructing  a  public  highway,  and 
no  person  or  corporation,  upon  any  pretense  or  authority, 
shall  be  permitted  to  erect  a  toll  bridge  over  any  stream,  at 
or  upon  any  public  ford  or  road  crossing  or  so  near  thereto 
as  by  the  abuttments,  embankments  or  piers  of  such  brid^ 
to  obstruct  or  render  impassable  the  said  ford,  or  the  road- 
way leading  thereto. 

2396.  Sec.  22.  Where  any  person  or  corporation  hatb 
bridge  owner  or  heretofore  crcctcd  a  bridi?e  over  anV  stream,  at  or  near  the 
i^to  remove  crossing  of  any  highway  used  and  traveled  as  such  at  the 
ford  caused  by   time  of  the  erection  of  such  bridge,  and  by  fences,  embank- 

their  own  acts.  ^    '  ^  ' 

ments,  dikes,  walls  or  other  obstructions,  hath  obstructed 
the  said  ford  or  the  road  or  trail  leading  thereto,  as  usually 
traveled  where  such  stream  is  fordable,  such  person  or  cor- 
poration shall  forthwith  cause  all  such  obstructions  to  be 
removed  and  abated,  so  ths^t  the  public  may  enjoy  the  use 
of  said  ford  as  before  the  erection  of  said  bridge;  and  for  a 
failure  to  remove  such  obstruction  within  thirty  days  after 
notice  shall  be  given  by  the  road  overseer,  shall  pay  a  fine 
of  fifty  dollars,  to  be  recovered  by  an  action  of  debt  in  the 
name  of  the  people  of  the  state  of  Colorado,  in  any  court 
of  competent  jurisdiction,  and  the  like  fine  for  every  day 
such  obstruction  is  allowed  to  remain  after  the  said  thir^ 
days,  until  such  obstructions  are  removed  or  abated  as  here- 
inbefore required;  the  owner  or  owners  of  such  brieve 
shall  not  demand  nor  receive  toll  thereat 
.  2897.  Sec.  23.  The  board  of  county  commissioners  of 
lecSo^f  ^-  the  respective  counties  of  this  state  may  levy  a  property 
p!Sl>oMs.  '"^  tax  for  road  purposes,  which  shall  not  exceed  one  dollar  on 
each  one  hundred  dollars,  to  be  levied  and  collected  in  the 
same  manner  and  at  the  same  time  as  other  property  taxes 
are  levied  and  collected  in  each  year. 

2898.    Sec.  24.     Every  able  bodied  man  between  the 

JI!5SiS?S?rtIfd  ^g^s  ^f  twenty-one  and  fifty  years,  shall  annually  pay  to 

£b<5r^1SSf  "^  th^  overseer  of  roads  of  the  district  wherein  he  resides,  a 

thereof.  ^.^^j  ^^  ^f  f^^^  dollars,  or  in  lieu  of  such  tax  shall  perform 

two  days  labor  upon  the  public  roads,  whenever  notified  by  '. 

the  overseer  of  roads  as  herein  provided;  the  provisions 
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of  this  section  shall  not  apply  to  incorporated  cities  or 
towns.  ^ 

2399.  Sec.  25.    Theboardofcommissionersshall  divide  ^. ,,     , 
their  counties  into  suitable  road  districts,  as  in  their  judg-^.^JJ^^™*** 

'  Jo    districts;  elec- 

ment  will  best  subserve  the  interests  of  the  people  of  the  ^;°^^^^**^^^^j 
whole  county;  in  each  district  so  formed  there  shall  be "^ *^°^"^°"*- 
elected  annually,  in  the  same  manner  as  other  district  and 
precinct  officers,  a  road  overseer  of  such  district,  who  shall 
hold  his  office  for  a  period  of  one  year,  or  Until  his  successor 
is  duly  qualified,  who  shall  file  with  the  county  glerk  a 
sufficient  bond,  approved  by  the  board  of  county  commis- 
sioners, for  the  &ithful  performance  of  his  duties  as  such 
road  overseer,  and  to  secure  payment  of  any.  money  that 
he  may  receive  under  the  provisions  of  this  act. 

2400.  Sec.  26.    The  road  overseers  shall  cause  all  the  ^^^^  ^^  ^^ 
public  highways  within  their  respective  districts  to  be  kept  o^e«eers. 

in  good  condition  and  clear  from  obstructions. 

2401.  Sec  27.     When  any  bridge  is  to  be  built  the  1^^,^^  of  cop- 
estimated  cost  of  which  will  exceed  one  hundred  dollars,  ^*^3  bndJS!**" 
the  work  shall  be  let  out  by  contract,  and  the  board  of 
commissioners    shall    advertise    for  sealed    proposals   for' 
performing  the  work,  in  some  newspaper  published  in  the 

county,  for  a  period  of  not  less  than  three  weeks ;  provided, 
that  if  there  is  no  newspaper  published  in  the  county  where 
such  bridge  is  to  be  built,  the  board  of  county  commission- 
.  ers  shall  cause  to  be  posted  up  in  five  of  the  most  public 
places  in  said  county,  such  advertisement,  the  same  to  be 
posted  up  at  least  ten  days  before  such  contract  shall  be  let; 
such  advertisement  shall  describe  the  bridge  to  be  built,  its 
location,  and  shall  refer  all  persons  to  the  person  or  persons 
holding  the  plans  and  specifications  therefor,  and  such 
contract  so  to  be  let  shall  be  awarded  to  the  lowest 
responsible  bidder,  to  be  paid  for  out  of  the  road  fund  or 
general  fund,  as  the  county  commissioners  may  determine. 

2402.  Sec.  28.     Any  person  neglecting  or  refusing  to  }J^^*  \  p*'* 
perform  such  work  according:  to  the  order  of  said  overseer,  »*<*  by  order  of 

*  o  .  » oveneer ;  levy 

for  a  period  of  ten  days,  such  person  shall  be  considered  J^p^  to  sat- 
delinquent,  and  the  overseer  shall  proceed  to  levy  upon  and  ^'^  d«i«q»»ency 
sell  at  public  auction  (after  giving  ten  days'  notice),  to  the 
highest  bidder  for  cash,  any  property  of  said  delinquent,  or 
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SO  much  thereof  as   may  be  necessary  to  satisfy  such 

delinquency  and  costs. 

Nodftcadon  2408.    Sec.  29.     Each  road  overseer  shall,  between  the 

^rfonn  woik  on  first  day  of  April  and  the  first  day  of  September  in  each 

year,  notify  all  persons  in  his  district  subject  to  road  tax  to 

appear  at  such  time  and  place  and  with  such  tools  as  he 

may  designate,  to  perform  the  work  required  in  lieu  of  road 

tax;  provided,  that  nothing  in  this  section  shall  prevent  the 

overseer  from  calling  out  any  such  persons  to  perform  such 

work  ^  any  time  when  he  shall  consider  such  work  needed 

2404.     Sec.  30.     The  road  overseers  shall  report  to  the 

Anniuil  report  of 

ro«aoywa«en.  county  commissioners  at  their  regular  meeting  on  the  first 
Monday  in  October  of  each  year,  a  list  of  all  persons  in  his 
district  subject  to  a  road  tax,  the  names  of  all  persons  who 
have  performed  the  work  instead  thereof,  amount  of  money 
collected  and  paid  out  by  him,  from  whom  received,  to 
whom  and  for  what  paid,  the  number  of  days  he  himself 
has  been  in  actual  service,  and  the  list  of  delinquents. 
2406.    Sec.  31.     The  road  overseers  of  the  respective 

Compensatioii  of  •in  •/•«_■ 

raad  overseen,  couuties  Shall  receive  as  compensation  for  their  services  a 
sum  to  be  fixed  by  the  county  commissioners,  not  to  exceed 
four  dollars  per  day  for  each  day's  service  actually  rendered, 
when  in  the  performance  of  their  duties  as  road  overseexs, 
payable  out  of  any  road  fund  in  the  hands  of  the  county 
treasurer  belonging  to  their  district 

2406.    Sec.  32..  The  property  tax  levied  for  road  purposes 

^/jmjSSrof  shall  be  collected  as  hereinbefore  stated  and  only  paid  out 

"***  ^'^'        on  orders  of  the  board  of  county  commissioners  issued  by 

the  county  clerk  as  other  county  orders  are  issued  and  paid; 

such  orders  only  to  be  paid  out  of  moneys  belonging  to  the 

general  road   fund,  and  the  county  commissioners  shall 

apportion  the  road  fund  among  the  several  road  districts  (rf* 

their  respective  counties,  as  in  their  judgment  shall  best 

subserve  the  interests  of  the  county. 

Penalty  for  ob-       2407.     Sec.  33.     If  any  person  shall  wilfully  erect  or 

d£^!^!^^ubiic  pl^ce  or  cause  to  be  erected  or  placed,  within  any  public 

highway.  highway  any  obstruction  thereto,  or  shall  wilfully  obstruct 

or  encroach  upon  any  public  highway,  by  felling  trees  or 

placing  stones  therein,  or  by  erecting  any  fence,  house  or 

structure  therein,  or  by  digging  holes  therein,  or  if  any 
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person  shall  tear  down  or  burn,  destroy  or  injure  any  bridge 
or  any  public  highway,  or  shall  wilfully  or  carelessly  permit 
waste  water  to  flow  into  any  public  highway  so  as  to  damage 
such  public  highway,  every  person  so  offending  shall  pay 
a  fine  of  not  less  than  ten  dollars  nor  more  than  three 
hundred  dollars,  and  a  like  fine  of  ten  dollars  for  each  day 
that  such  obstruction  shall  be  suffered  to  remain  in  said 
road. 

2408.     Sec.  34.     No  person,  mining  or  irrigating  ditch 
or  milling  company,  shall  be  allowed  by  virtue  of  anySSis^acr^ 
charter  or  law  granted  or  made,  for  mining,  milling  or  ^*il^s  overflow 
irrigating  purposes,  to  dam  the  waters  of  any  stream  in  this  wltlrmaSi. 
state  so  that  the  water  or  waters  of  such  stream,  raised  by 
such  damming,  shall  flow  back  to  a  higher  point  or  mark 
on  the  margin  of  such  stream  than  high  water  mark,  so  the 
water  thus  dammed  shall  overflow  any  wagon  road  or  dther 
road  running  or  being  situated  on  the  side  or  banks,  of 
such  stream,  or  so  as  to  cause  the  water  so  dammed  to 
undermine,  weaken    or   damage    any   bridges,   walls    or 
embankments  of  such  road. 

240ft.     Sec.  35.     Any  person  violating  any  of  the  pro- 
visions of  the  preceding  section,  shall  be  liable  to  a  fine  ofiatron^r  pre^!^. 
not  less  than  twenty-five  dollars,  nor  more  tha^^  five  hundred  "**^"*^  *°"* 
dollars,  and  shall  also  be  liable  to  the  party  injured,  for  any 
damages  resulting  therefrom,  to  be  recovered  by  civil  action. 

2410.  Sec.  36.     Whenever  the  owner  or  owners  of  any  p^^^,^  ^^^^ 
ditch,  race  or  drain,  for  mining,  milling,  manufacturing  or  bridge  aTc^- 
irrigating  purposes,  shall  fail,  neglect  or  refuse  to  construct  {Jj|h*i^j[|*'**"** 
a  good  and  sufficient  bridge  over  such  ditch  wherever  the 

same  [crosses  the  highway  within  thirty  days  after  notice 
shall  be  served  on  him  by  the  road  overseer  of  such 
district,  every  such  owner  and  every  such  officer  or  trustee 
in  any  corporation  owning  such  ditch,  shall  be  liable  to  a 
fine  of  fifty  dollars  and  a  fine  of  five  dollars  for  every  day 
that  such  ditch  shall  remain  unbridged  after  the  expiration 
of  such  thirty  days,  and  such  bridge  shall  be  thereafter 
maintained  by  the  county. 

2411.  Sec  37.  That  in  case  any  road  tax  in  any 
county  shall  be  unpaid  and  delinquent,  the  road  overseer 
of  the  district  wherein  the  same  is  due  and  payable,  may 
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Notice  for  pay-  scive  Oil  aov  debtor  of  the  person  from  whom  such  road 

meat  of  ddin- 

quenc  road  tax.  tax  is  due,  3l  notice  printed  or  in  writing  or  partly  printed 
and  partly  written,  that  such  road  tax  has  been  demanded 
and  is  unpaid,  and  requiring  such  debtor  of  the  person 
delinquent  to  pay  to  such  road  overseer,  the  full  amount  of 
such  road  tax,  with  fifty  cents  additional  thereto  for  costs 
of  such  notice,  and  every  such  notice  may  require  such 
debtor  to  appear  before  some  justice  of  the  peace  of  the 
county  at  a  day  and  hour  named  therein,  to  answer  said 
road  overseer  as  the  garnishee  of  the  delinquent  tax  payer. 

2412.  Sec.  38.     The  service  of  such  notice  shall  have 

Notice  to  have       _  /*•  i  •  i-  •   « 

effect  of  gar.     the  Same  effect  as  the  service  .of  a  garnishee  process,  and 

nishee  process.  >  %  ^     t 

upon  the  service  thereof,  the  person  upon  whom  the  same 
is  served  shall  be  authorized  to  pay  to  the  road  overseer 
the  amount  of  tax  assessed  against  said  delinquent,  to- 
gether with  fifty  cents  in  addition  thereto,  and  such  pay- 
ment shall  to  the  extent  thereof  bar  any  further  liabili^ 
therefor  to  such  delinquent  tax  payer. 

2413.  Sec.  39.  If  any  such  debtor,  upon  whom  ser- 
^ufor  &u^?  vice  of  any  such  notice  is  made,  shall  fail  or  refuse  to  pay 
ofuJ;^feaof  the  road  overseer  serving  the  same  the  amount  of  such 
![^i^o"notice'tax,  with  the  fee  of  fifty  cents  for  serving  such  notice,  as 

provided  by  ^hc  two  preceding  sections,  he  shall  be  liable 
for  all  costs  thereafter  accruing  in  the  said  proceedings  of 
.     garnishment     Every  road  overseer,  for  the  service  of  such 
notices,  shall  be  entitled  to  receive  fifty  cents. 

2414.  Sec.  40.  All  fines,  penalties  and  forfeitures  pro- 
finStnd^n-    vided  by  this  act,  where  not  otherwise  specified,  shall  be 

recoverable  by  action  of  debt,  in  the  name  of  the  people  of 
the  state  of  Colorado,  before  any  court  of  competent  juris- 
diction; all  such  fines,  penalties  and  forfeitures  shall  be 
paid  into  the  county  treasury  and  shall  be  a  fund  for  the 
improvement  of  roads  of  the  road  district  wherein  the 
same  accrued. 

2415.  Sec.  41.  Chapter  seventy-six  of  the  revised 
statutes,  an  act  ''  to  establish  a  territorial  road  from  the 
town  of  Evans  in  the  county  of  Weld  to  Boulder  city,  in 
the  county  of  Boulder,  and  for  other  purposes,"  approved 
February  11,  1870. 

An  act  "to  amend  chapter  seventy-six  of  the  revised  stat- 


allies. 


Repeal. 
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■  utes  of  Colorado  territory,"  approved  February  lo,  A.  D. 
1870. 

An  act  "  to  establish  a  territorial  road,"  approved  Feb- 
ruary 9,  A.  D.  1872. 

An  act  "to  estabish  a  territorial  road,"  approved  Febru- 
ary 9,  A.  D.,  1872. 

An  act  "to  amend  section  twenty-seven  and  thirty  of 
chapter  seventy-six  of  the  revised  statutes  of  Colorado," 
approved,  February  6,  1872. 

An  act  "  to  amend  chapter  seventy-six  of  the  revised 
statutes,"  approved,  February  13,  A.  D.,  1874. 

An  act  "to  amend  an  act,  entitled  roads  and  highways," 
approved,  February  9,  1874. 

An  act  "to  establish  a  territorial  road  in  Huer&no 
county,"  approved,  February  13,  1874. 

An  act  "regulating  the  pay  of  road  overseers  in  Weld 
and  Larimer  counties,"  approved,  February  13,  1874. 

An  act  "  to  legalize  the  roads  and  highways  of  Boulder, 
Douglas,  Las  Animas,  Weld,  Larimer,  Jefferson,  Arapahoe, 
El  Paso,  Lake,  Costilla,  Bent,  Pueblo  and  Huerfano  counties, 
established  by  order  of  the  county  commissioners  of  said 
county  commisioners  of  said  counties,"  approved,  Febru- 
ary 12,  A.  D.,  1874. 

An  act  "regulating  the  pay  of  road  overseers  in  Doug- 
las and  other  counties,"  approved  February  9,  1876. 

An  act  in  relation  to  road  law  in  Lake  and  Saguache 
counties,  approved,  January  11,  A.  D.,  1876,  all  of  the  late 
territory  ofColorado,  be  and  are  hereby  repealed;  proznded, 
that  the  repeal  of  ^uch  chapter  or  acts,  or  any  of  them, 
shall  in  no  wise  take  away,  divest  or  impair  any  right  ac- 
quired while  the  same  remained  in  force. 

Approved,  March  22,  1877. 
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CHAPTER    LXXXIX. 

SALARIES. 

AN  ACT  RELATING  TO  THE  JUDGES  OF  THE  SUPREME  COURT  OF  THE 
STATE  OF  COLORADO, 
[Sewioa  Laws,  1870.] 

2416.  Section  i.     Every  motion,  demurrer,  issue  or 

Time  within  ,  ...  ^  \.  /     .  .. 

which  motions,  othcr  matter,  amsmg  in  any  cause  pendmg  or  to  be  brought 
are  to  be  <[e.   "  jn  auy  district  court  of  this  state,  and  which  shall  be  sub- 

termined  by  '  ' 

iStrt*  *^'*'"^*  mitted  to  any  such  court  for  judgment  or  decision  thereon, 
shall  be  determined  by  the  court  within  ninety  days  after 
the  adjournment  of  court:  Pravidid,  that  this  section  shall 
not  be  so  constrjued  as  to  prohibit  a  decision,  after  the  ex- 
piration of  the  time  limited,  but  only  as  working  a  forfeit- 
ure as  hereinafter  provided. 

2417.  Sec.  2.  If  any  judge  of  any  district  court,  to 
ureor  ne^iecTto  whom  auy  motiou,  demurrcr,  issue,  or  other  matter  arising 
within  given      in  any  cause,  shall  be  submitted  for  judgment  or  decision, 

shall  fail  or  neglect  to  decide  or  g^ve  judgment  upon  the 
same,  within  the  time  limited  by  section  one  of  this  act, 
he  shall  not  receive  from  the  state  treasury  any  salary  for 
the  quarter  in  which  such  failure  shall  occur:  Provided, 
that  this  section  shall  not  apply  in  case  of  the  sickness  or 
death  of  the  judge. 

2418.  Sec.  3.  That  the  auditor  of  the  state,  before 
^iS^ma"e?r**  auditing  or  allowing  the  account  of  any  judge  for  salary, 
5? judje *"'*"°' shall  require  such  judge  to  certify  that  all  motions,  d^ 

murrers,  issues,  and  other  matters  arising  in  any  cause, 
which  have  been  submitted  to  him  for  judgment  or  decis- 
ion thereon,  have  been  determined  as  required  in  the  first 
section  of  this  act. 


time. 


AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  SALARIES  TO  OFfJCMS 
OF  THE  EXECUTIVE  AND  JUDICIAL  DEPARTNENTS^OF  THE  STATE 
OF  COLORADO. 

Be  it  encLctedby  the  General  Assembly  of  the  State  of  Colorado: 

2419.    Section  i.    The  governor  shall  receive  an  an- 

offlcai?^         nual  salary  of  three  thousand  dollars,  and  the  further  sum 

of  one  thousand  dollars  for  the  payment  of  a  private  secre 

tary. 
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* 

The  lieutenant-governor  shall  receive  an  annual  salary  of 
one  thousand  dollars. 

The  secretary  of  state  shall  receive  an  annual  salary  of 
twenty-two  hundred  dollars,  and  the  further  sum  of  one 
thousand  dollars  for  the  payment  of  a  clerk. 

The  auditor  of  state  shall  receive  an  annual  salary  of  two 
thousand  dollars. 

The  state  treasurer  shall  receive  an  annual  salary  of  two 
thousand  dollars. 

The  superintendent  of  public  instruction  shall  receive  an 
annual  salary  of  two  thousand  dollars. 

The  attorney  general  shall  receive  an  annual  salary  of 
two  thousand  dollars. 

The  judges  of  the  supreme  courts  shall  each  receive  an 
annual  salary  of  thirty-two  hundred  and  fifty  dollars. 

The  judges  of  the  district  courts  shall  each  receive  an 
annual  salary  of  thirty-two  hundred  and  fifty  dollars. 

The  district  attorneys  shall  each  receive  an  annual  salary 
of  eight  hundred  dollars  and  all  fees. 

2420.  Sec.  2.     The  salaries  aforesaid  shall  be  payable 

in  monthly  installments  at  the  end  of  each  and  every  month  sTiJlricVt^br"*^ 
from  the  date  of  the  qualification  of  the  said  officers  respec-  "***  * 
tively,  for  their  respective  offices,  and  upon   request,  the 
auditor  shall  draw  warrants  upon  the^tate  treasurer  accord- 
ingly in  favor  of  the  several  officers  aforesaid. 

2421.  Sec.  3.     Inasmuch  as  there  is  no  existing  law  for  ^^^ 
the  payment  of  salaries  to  the  said  officers,  this   general 
assembly  is  of.  the  opinion  that  an  emergency  exists  requir- 
ing this  act  to  take  effect  without  delay,  therefore  this  act 
shall  take  effect  immediately. 

Approved,  February  19,  1877. 
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CHAPTER   XC. 

STATE  SEAL. 

AN  ACT  PROVIDING  FOR  THE  ADOPTION  AND  PROCURING  OF  A  SEAL 
FOR  THE  STATE  OF  COLORADO,  AND  DESIGNATING  THE  OFFICER 
WHO  SHALL  LAWFULLY  USE  THE  SAME  AND  BE  ITS  CUSTODUN, 
AND  TO  DECLARE  THE  PENALTY  FOR  ILLEGALLY  USING  OR  COUN- 
TERFEITING THE  SAID  SEAL.  AND  TO  REPEAL  CHAPTER  LXXVIII 
OF  THE  REVISED  STATUTES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
2422.    Section  i.    That  the  seal  of  the  state  shall  be 

Style  and  deriix 

of  seal.  two  and  one-half  inches  in  diameter,  with  the  following  de- 

vice inscribed  thereon :  An  heraldic  shield,  bearing  in 
chief,  or  upon  the  upper  portion  of  the  same,  upon  a  red 
ground,  three  snow  capped  mountains ;  above,  surrounding 
clouds;  upon  the  lower  part  thereof,  upon  a  golden  ground, 
a  miner's  badge,  as  prescribed  by  the  rules  of  heraldry;  as 
a  crest  above  the  shield,  the  eye  of  God,  being  golden  rays 
proceeding  from  the  lines  of  a  triangle;  below  the  crest  and 
above  the  shield,  as  a  scroll,  the  Roman  fasces,  bearing  upoo 
a  band  of  red,-white  and  blue  the  words,  "Union  and  Con- 
stitution;" below  the  whole,  the  motto  ''Nil  Sine  Nunonef 
the  whole  to  be  surrounded  by  the  words  "State  of  Colo- 
rado," and  the  figures  "1876." 
Punishment  for  2428.  Sec.  2.  Any  pcrson  who  shall  ill^fally  use  or 
S!I^i!y"*ciinter.*^^  *^  ^'^  ^^  ^'^  ^*^^^  *^  ^^^  Written  or  printed  docu- 
Ititefiii^'^^  ment  whatever,  or  shall  fraudulently  forge,  de&ce,  corrupt, 
or  counterfeit  the  same,  or  affix  said  forged,  de&ced,  cor- 
rupted, or  counterfeited  seal  to  any  commission,  deed,  war 
rant,  pardon,  certificate  or  other  written  or  printed  instru- 
ment, or  shall  have  in  his  or  her  possession  or  custody  any 
such  seal,  knowing  it  to  be  falsely  made  and  counterfeited, 
and  shall  wilfully  conceal  the  same,  shall,  upon  conviction 
thereof,  be  punished  at  hard  labor  in  the  penitentiary  for  a 
term  of  not  less  than  two  years,  nor  more  than  ten  years,  at 
the  discretion  of  the  judge  of  the  court  before  whom  the 
conviction  was  obtained. 
Custodian  of  2424.  Sec.  3.  The  Secretary  of  State  is  alone  authori«d 
•^-  to  use  or  affix  the  seal  of  this  state  to  any  document  what- 

ever, and  he  only  in  pursuance  of  law;  and  the  said  seat- 
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tary  is  hereby  made  the  custodian  of  the  seal  of  the  state 
and  responsible  for  its  safe  keeping. 

2425.  Sec.  4.     The  secretary  of  state  is  hereby  author-  ^ 

^  ^  '  Secretary  to 

ized  and  required  to  procure,  for  the  use  of  the  state,  a  seal  proaire  seal. 
as  described  in  section  one  of  this  act,  and  the  auditor  is 
hereby  authorized  to  audit  the  bill  for  the  same  and  draw 
his  warrant  on  the  treasurer  for  the  amount  of  said  audited 
bill. 

2426.  Sec.  5.     That  chapter  seventy-eight  of  the  revised  Repeal, 
statutes  of  Colorado  is  hereby  repealed. 

Approved,  March  15,  1877. 


CHAPTER   XCI. 

SCHOOL  OF  MINES. 

AN    ACT    TO    PROVIDE    FOR    THE   INCORPORATION,    MAINTENANCE, 
management   and  SUPPORT  OF  THE  SCHOOL  OF  MINES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

2427.  Section  1.     The  state  school  of  mines,  located 

at  Golden,  in  the  county  of  Jefferson,  is  hereby  declared  Xo^^^a^* 
be  a  body  corporate  under  the  name  of  **  School  of  Mines,'*  ^"""^  ****' 
and  by  that  name  may  sue  and  be  sued;  may  take  and 
hold  real  and  personal  property  by  gift,  bequest,  devise  or 
purchase  for  the  state,  and  may  sell  and  dispose  of  the 
same  when  authorized  so  to  do  by  law. 

2428.  Sec.  2.     There  shall  be  a  board  of  trustees  ofN„„,,^rof  ^,y,. 
said  school  of  mines,  to  be  composed  of  five  persons,  whoof^ffi?!'*™ 
shall,  except  as  hereinafter  provided,  hold  their  office  for  a 

period  of  four  years  and  until  their  successors  are  ap- 
pointed and  qualified.  Any  three  of  said  board  of  trustees 
shall  constitute  a  quorum  for  the  transaction  of  business, 
and  the  said  board  shall  have  such  powers  and  perform 
such  duties  as  are  hereinafter  specified. 

2429.  Sec.  3.     The   first  board  of  trustees  shall  be  „/    ,    ^     • 

"^  First  board  of 

composed  of  the  following  persons,  who  are  hereby  ap-  j"^*^*  *^*'" 
pointed  for  such  purpose,  to  wit:  William  A.  H.  Loveland, 
Francis  E.  Everett,  James  T.  Smith,  Alpheus  Wright  and 
N.  P.  Hill,  the  first  three  of  whom  shall  hold  their  office 


804  ^  GENERAL  LAWS. 

until  the  first  day  of  February,  A.  D.  1881,  and  the  other 
two  until  the  first  day  of  February,  A.  D.  1879. 

2480.     Sec.  4.      Every    trustee     hereafter    appointed, 

Oath  of  tniitcM.  ^  ^  «, 

shall,  before  entering  upon  the  duties  of  his  office,  take  an 
oath  to  support  the  constitution  of  the  United  States  and 
the  constitution  of  the  state  of  Colorado,  and  to  faithfully 
perform  the  duties  of  his  said  office  of  trustee  to  the  best 
of  his  ability  and  understanding. 
Powers  and  2431.     Sec.  5.     The  said  board  of  trustees  shall  have 

of  t^ti^r**^  the  control  and  management  of  the  said  school  of  mines, 
and  of  the  property  belonging  thereto,  subject  to  the  laws 
of  this  state,  and  may  make  all  needful  by-laws  and  regula- 
tions for  the  government  of  said  board,  and  for  the 
management  and  government  of  said  school  of  mines,  not 
inconsistent  with  the  laws  of  this  state. 

2432.  Sec.  6.     It  shall  be  the  object  of  such  school  of 

Object  of  th«  ^ 

school  of  inin<*.  mincs  to  fumish  facilities  for  the  education  of  such  persons 
as  may  desire  to  receive  special  instruction  in  chemistr)\ 
metallurgy,  mineralogy,  geology,  mining,  mining  engineer- 
ing, mathematics,  mechanics  and  drawing. 

2433.  Sec  7.  The  said  board  of  trustees  are  hereby 
mSSIinrr*y*lnd  authorizcd  to  procurc  such  machinery  and  other  ap- 
buiidin^.'**       pliances,  and   to    make  such   necessary  additions  to  the 

school  of  mines  building  as  may  be  necessary  to  carry  out 
the  object  and  intention  of  such  institution,  and  to  promote 
the  welfare  thereof,  whenever  the  funds  provided  for  the 
support  of  said  school  of  mines  will  warrant  the  same. 
^.  2434.     Sec  8.     The  said  school  of  mines  shall  be  open 

Who  may  re-  * 

^f^*j^j^^*^^*^<*  and  free  for  instruction  to  all  bona  fide  residents  of  this 

mines.  State,  without  regard  to  sex  or  color,  and  with  the  consent 

of  said  board,  students  from  other  states  or  territories  may 

receive  education  thereat  upon  such  terms  and  at  such  rates 

of  tuition  as  the  board  may  prescribe. 

2435.  Sec  9.  The  said  board  shall,  at  their  first 
of  trustees;  meeting,  and  biennially  thereafter,  elect  one  of  their 
number  president  of  said  board,  and  shall  also  appoint  a 
secretary  and  treasurer,  either  from  their  own  number  or 
other  suitable  persons,  as  t^ey  may  deem  best,  and 
prescribe  their  dutieis,  and  may  at  any  time  in  their  discre- 
tion remove  such  secretary  or  treasurer.     And  the  trustees 
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hereby  appointed  shall  hold  their  first  meeting  as  soon  as 
practicable  after  this  act  shall  take  eflfect.  All  meetings  of 
said  board  shall  be  held  at  the  town  of  Golden,  in  the 
county  of  Jefferson,  in  this  state. 

2436.  Sec.  io.     The  governor  of  this  state,  with  the  ad-  y^^^^^^  ,„ 
vice  and  consent  of  the  senate,  shall,  at  each  regualar  session  bTmicii*****  ^ 
of  the  general  assembly  to  be  held  after  the  year  1877,  by 
appointment,  fill  all  vacancies  in  said   board   of  trustees, 
occuring  either  by  expiration  of  their  term  of  office  or 
otherwise;  and  any  vacancy  occuring  in  such  board  when 

the  general  assembly  is  not  in  session  may  be  temporarily 
filled  by  the  governor  until  the  next  meeting  of  the  general 
assembly. 

2437.  Sec.  ii.     The  president  of  said  board  shall  be 

^  Annual  report 

known  as  president  of  the  school  of  mines,  and  shall  an- oj  g»-««^^«nt 
Dually,  on  or  before  the  tenth  day  of  December  in  each 
year,  make  a  report  to  the  governor  of  this  state  of  the 
prosperity  and  condition  of  said  school  of  mines,  containing 
such  statistical  and  other  information  pertaining  thereto  as 
he  may  deem  necessary  and  useful,  and  also  a  detailed 
statement  of  the  receipts  and  expenses  of  such  institution. 

2438.  Sec  i  2.     There  shall  be  assessed  and  levied  upon 

all  taxable  property,  both  real  and  personafl,  in  this  state,  in  uoJ^f  uue^for*  ' 
each  year,  the  following  tax,  for  the  support  of  said  school  of  mines. 
of  mines,  to-wit:  one- tenth  (i-io)  of  one  mill  on  each  dollar 
of  the  yearly  assessed  value  of  such  property,  to  be  known 
as  the  school  of  mines  tax,  which  shall  be  payable  only  in 
money,  and  shall  be  assessed,  levied  and  collected  in  the 
same  manner  and  at  the  same  time  as  is  now  or  may  be 
prescribed  by  law  for  the  assessment  and  collection  of  state 
revenue. 

2:39.  Sec.  13.  It  shall  be  the  duty  of  the  county 
treasurer  of  each  county  to  keep  the  said  fund  separate  the  ichcSo?* 
60m  all  other  funds  collected  by  him,  and  to  transmit  the 
taiount  thereof  in  his  hands  monthly  to  the  state  treasurer, 
irho  shall  keep  the  same  as  a  separate  fund,  to  be  known 
as  the  school  of  mines  fund. 

2440.  Sec.  14.  The  state  auditor  shall,  fi-om  time  to 
time,  draw  his  warrants  upon  said  fund,  in  favor  of  the 
treasurer  of  the  school  of  mines,  upon  the  presentation  to 
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Monthly  expen- 
ditures; how 
to  be  paid. 


Bond  of  treas- 
urer;  conditions 
of. 


Unexpended 
appropriation 
of  187^. 


Fees  for  assays 
and  analyses ; 
disposition  of. 


Vesting  of  title 
to  property  of 
school  of  mines 
in  board  of 
trustees. 


Disposition  of 
school  of  mines 
fund. 


him  by  such  treasurer  of  the  order  of  the  president  of  the 
school  of  mines,  countersigned  by  the  secretary  thereof, 
and  in  such  sum  or  sums  as  may  be  necessary  to  defray  the 
monthly  expenditures  of  said  institution  speci^ed  in  sudi 
order  or  orders,  and  the  said  warrants  shall  be  paid  by  the 
state  treasurer  out  of  such  fund. 

2441..  Sec.  15.  The  said  board  of  trustees  shall  require 
the  treasurer  of  the  school  of  mines  to  give  such  bond  as 
they  mAy  deem  sufficient  to  protect  said  institution  against 
loss  of  sCny  funds  which  may  come  into  his  hands  as  sudi 
treasurer,  conditioned  for  the  safe  keeping  and  feithfal 
disbursement  thereof;  and  the  said  treasurer  of  the  school 
of  mines  shall  not  pay  out  any  of  the  funds  which  shall 
come  into  his  hands  as  such  treasurer,  except  upon  the 
order  of  the  president  of  the  school  of  mines,  countersigned 
by  the  secretary  thereof. 

2442.  Sec.  16.  The  unexpended  balance  of  the  aj^ro- 
priation  made  to  the  school  of  mines  by  the  legislature  of 
Colorado,  in  the  year  1876,  shall  constitute  a  part  of  the 
school  of  rnines  fund,  and  shall  be  used  for  the  support  of 
said  school  of  mines,  for  the  year  ending  December  3 1 ,  1877. 

244S.  Sec.  17.  It  shall  be  lawful  for  the  professor  or 
principal  of  the  ^id  school  of  mines,  who  shall  be  appointed 
by  the  said  board  of  trustees,  to  charge  and  collect  such 
reasonable  fees  for  any  and  all  assays  and  analyses  made  by 
him  as  the  said  board  may  prescribe,  an  account  of  which 
shall  be  kept  by  said  principal,  and  paid  over  monthly  to 
the  treasurer  of  said  school  of  mines,  which  shall  become 
a  part  of  the  school  of  mines  fund. 

2444.  Sec.  18.  As  soon  as  practicable  after  the  first 
board  of  trustees  herein  provided  for  shall  be  organized,  all 
property,  both  real  and  personal,  belonging  to  such  school 
of  mines,  shall  be  transferred  and  vested  in  the  biistecs 
herein  provided  for  and  their  successors  in  office,  in  trurt 
for  the  use  and  benefit  of  the  state  of  Colorado. 

2445.  Sec.  19.  The  school  of  mines  fund  shall  be  used 
solely  for  the  support  of  the  school  of  mines  and  for  no 
other  purpose  whatever,  notwithstanding  any  provision  ia 
the  act  to  establish  the  office  of  commissioner  of  mines. 

2446.  Sec.  20.    This  act  shall  not  take  effect  unless  the 
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fee  simple  title  to  the  real  estate  now  occupied  and  controlled 

Vetting  of  title 

by  the  said  school  of  mines,  shall,  within  eighty  days  fromof  reaietuteof 
the  passage  of  this  act,  be  vested  in  the  trustees  of  t"^^^^?^*™*' 
school  of  mines,  free  of  any  condition  of  defeasance  what-  «^^*y  <*»y»    ^ 

'  ^  necessaiy  to  th« 

soever.  When  the  said  title  shall  be  so  vested,  it  shall  be  ^'*  t  '  ^ 
the  duty  of  the  attorney  general  to  certify  such  fact  in 
writing  to  the  state  auditor,  and  the  state  auditor  shall  notify 
the  county  clerks  of  the  several  counties  of  this  state  of  the 
same,  in  order  that  [the]  tax  herein  provided  may  be 
properly  levied  and  assessed. 
Approved,  April  7, 1877. 


CHAPTER  XCII. 

SCHOOLS. 
AN  ACT  TO  ESTABUSH  AND  MAINTAIN  A  SYSTEM  OF  FREE  SCHOOLS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

^iA^.     Section  i  .    The  superintendent  of  public  instruc-  sute  board,  how 
tion,the  secretary  of  state  and  attorney  general,  shall  con-*^^°* 
stitute  a  state  board  of  edycation,  of  which  the  superin- 
dent  of  public  instruction  shall  be  president. 

2448.  Sec.  2.     The  state  board  of  education  shall  meet ,,  ^ 

Meeting  and 

at  the  state  capitol  on  the  last  Saturday  in  December,  in  power., 
each  year,  and  at  such  other  times  and  places,  as  may  by 
them  be  deemed  necessary,  and  shall  have  power  to  adopt 
any  rules  and  regulations  not  inconsistent  with  law,  for  its 
own  goverment,  and  for  the  government  of  the  public 
schools. 

2449.  Sec  3.     The  board  is  authorized  and  empowered  sute  diplomas ; 
to  issue  state  diplomas  to  such  professional  teachers  as  may  mJ!^  **" 
be  found  upon  examination,  or  by  diplomas  from  other 

states  requiring  similar  qualifications,  to  possess  the  requi- 
site  scholarship  and  culture,  and  who  may  also  exhibit 
satis&ctory  evidence  of  an  unexceptional  moral  character, 
and  of  eminent  professional  experience  and  ability,  and 
who  have  taught  for  two  years  in  the  state.  All  such 
diplomas  shall  be  countersigned  by  the  state  superintend- 
ent of  public  instruction,  and  shall  supercede  the  necessity 
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of  any  and  all  other  examinations  of  persons  holding  die 
same,  by  county,  city  or  local  ^examiners;  and  such  diplo- 
mas shall  be  valid  in  any  county,  city,  town  or  district  in 
the  state,  during  the  life-time  of  the  holder,  unless  revoked 
by  the  state  board  of  education. 

Grades  of  dipio-     2450.     Sec.  4.     The  diplomas  issued  by  the  state  board 

ma..  Qf  education  shall  be  of  two  grades.  .  The  first  grade  shall 

be  evidence  of  the  fitness  of  the  holder  thereof  to  teach  in 
the  high  schools  of  the  state;  and  the  second  grade  shall 
be  evidence  of  the  fitness  of  the  holder  thereof  to  teach  in 
any  of  the  schools  of  the  state  ^f  a  lower  grade  than  the 
high  school. 

How  revoked.  2451.  Sec.  5.  The  statc  board  of  education  may  at 
any  time  revoke  a  state  diploma,  upon  satisfactory,  evidence 
that  the  holder  thereof  has  become  unworthy  the  same; 
provided^  that  before  revoking  any  such  diploma,  the  holder 
thereof  shall  have  at  least  thirty  days'  notice  to  appear 
before  the  state  board  and  refute  any  charges  brought 
against  him. 

2452.     Sec.  6.    At  the  general  election,  to  be  held  in 

t^mfre  of^fffce.  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy  eight,  and  every  two  ypars  thereafter,  a  state  super- 
intendent of  public  instruction  shall  be  elected  by  the  quali- 
fied electors  of  the  state,  who  shall  hold  office  for  the 
term  of  two  years,  from  the  second  Tuesday  of  Januar}' 
next  after  his  election,  and  until  his  successor  is  duly 
elected  and  qualified. 

Oath  and  bond  2453.  Sec.  J.  Beforc  entering  upon  his  duties  he  shall 
take  and  subscribe  the  oath  of  office  prescribed  by  the  con- 
.  stitution,  and  shall  also  execute  a  bond,  in  the  penalty  of 
five  thousand  dollars,  payable  to  the  state  of  Colorado, 
with  sureties  to  be  approved  by  the  state  auditor,  condi- 
tioned upon  the  faithful  discharge  of  his  official  duties,  and 
the  delivery  to  his  successor,  of  all  books,  papers,  docu- 
ments and  other  property  belonging  to  the  office.  Said 
bond  and  oath  shall  be  deposited  with  the  secretary  of 
state. 

2454.  Sec.  8.  He  shall  have  an  offioe  at  the  seat  of 
government,  where  shall.be  kept  an  official  seal,  and  all 
books  and  papers  appertaining  to  the  business  of  his  office. 
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He  shall  file  all  papers,  reports  and  public  documents 
transmitted  to  him  by  the  school  officers  of  4he  several  where;  duties. 
counties,  each  year  separately,  and  hold  the  same  in  readi- 
ness to  be  exhibited  to  the  governor,  or  to  any  committee 
of  either  house  of  the  general  assembly.  Copies  of  all 
papers  filed  in  his  office,  and  his  official  acts  may  be  certi- 
fied by  him,  and  when  so  certified,  shall  be  evidence  equally 
and  in  like  manner  as  the  original  papers. 

2455.  Sec.  9.     He  shall  have  a  general  supervision  of  Duties  to  pre- 
all  the  county  superintendents  and  of  the  public  schools  of  SStribute  the" 
the  state.     He  shall  prepare,  have  printed  and  furnish  to  all  scSl^'i  uw. 
officers  charged  with  the  administration  of  the  laws  relating 

to  public  schools  and  to  teachers,  such  blank  forms  and 
books  as  may  be  necessary  to  the  dischai^e  of  their  duties. 
But  he  shall  not  copy-right  such  forms,  nor  be  directly  or 
indirectly  compensated  by  reason  of  the  sale  thereof.  He 
shall  have  the  laws  relating  to  public  schools  printed  in 
pamphlet  form,  and  annexed  thereto,  forms  for  making 
reports  and  conducting  school  business,  and  shall  supply 
school  officers,  school  libraries  and  state  libraries  with  a 
copy  each.  Said  printing  to  be  paid  for  out  of  the  printing 
fimd,  on  the  warrant  of  the  auditor,  on  bills  approved  by 
the  superintendent  of  public  instruction,  and  attested  by 
secretary  of  state. 

2456.  Sec.  id.     He  shall,  oh  or  before  the  tenth  day  of  „.     , , 

*  ^  Biennial  report; 

December,  in  every  year  preceding  that  in  which  shall  be  foj  wha^t*i>w"°^ 
held  a  regular  session  of  the  general  assembly,  report  to  the  ^^^„ 
governor  the  condition  of  the  public  schools,  the  amount  of 
state  school  fund  apportioned,  and  sources  from  which  de- 
rived, with  such  suggestions  and  recommendations  relating 
to  the  affairs  of  his  office,  as  he  may  think  proper  to  com- 
municate. It  shall  be  his  duty  to  visit  annually  such  coun- 
ties in  the  state  as  most  need  his  personal  attendance,  and 
all  counties,  if  practicable,  for  the  purpose  of  inspecting  the 
schools,  awakening  and  guiding  public  sentiment  in  relation 
to  the  practical  interests  of  education,  and  diffiising  as  wide- 
ly as  possible,  by  public  addresses  and  personal  communi- 
cation with  school  teachers  and  parents,  a  knowledge  of 
existing  defects,  and  of  desirable  improvements  in  the  gov- 
ernment and  instruction  of  the  schools;  and  he  shall  open 
102 
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State  fund,  dis- 


Asslstant 
Ubiarian. 


such  correspondence  as  may  enable  him  to  obtain  all 
sary  infomiation  relating  to  the  system  of  public  schools  in 
other  states;  and  he  shall  receive  out  of  the  state  treasuiy, 
for  actual  necessary  traveling  expenses,  and  other  expenses 
while  traveling  on  the  business  of  the  department,  not  ex- 
ceeding five  hundred  dollars  per  annum,  for  which  he  shall 
render  an  itemized  bill  to  the  auditor  of  state,  who  is  hereby 
authorized  to  draw  his  warrant  therefor ;  and  an  office,  fuel, 
furniture,  postage,  books,  stationery,  and  other  contingent 
expenses  pertaining  to  his  office,  shall  be  furnished  in  the 
same  manner  as  those  of  the  other  departments  of  the  state 
government. 
.  -«  —  2457.  Sec.  ii.  The  income  of  the  state  school  fund 
gjjj'^j^^^'^and  taxes  collected  by  the  state  for  the  support  of  the  public 
SvcS^S-  schools,  which  shall  be  received  up  to  the  first  day  of  Jan- 
SSSS^Stli.  "^^y  ^^^  ^^  first  day  of  July  of  each  year,  shall  be  distrib- 
p«n.«.,howpaidy^gj  annually  between  the  first  day  of  January  and  the  first 
day  of  February,  and  the  first  day  of  July  and  the  first  day 
of  August,  respectively,  in  each  year,  among  the  several 
counties  in  the  state,  from  which  reports  have  been  received 
by  the  superintendent  of  public  instruction,  as  provided  in 
this  act,  in  proportion  to  the  number  of  children  of  school 
age,  as  shown  by  the  census  list  of  each  county.  And  the 
superintendent  of  public  instruction  shall  certify  said  appor- 
tionment to  the  state  auditor,  and  upon  such  certificate  the 
auditor  shall  draw  his  warrant  on  the  state  treasuro-  in 
favor  of  the  county  treasurer  of  each  county  for  the  amount 
due  said  county.  The  superintendent  shall  also  certify  to 
the  treasurer  and  superintendent  of  each  county  the  amount 
apportioned  to  such  county. 

2458.  Sec.  12.  He  may  employ  an  assistant  librarian, 
who  shall  have  charge  of  the  state  library,  under  such  regu- 
lations as  may  be  prescribed  by  the  state  librarian  or  by 
law.  Said  assistant  shall  receive  such  salary  as  may  be 
provided  by  law. 

2459.  Sec.  13.     There*  shall  be  elected  in  each  county, 
at  the  general  election,  in  the  year  one  thousand  eight  hun- 
dred and  seventy -seven,  and  biennially  thereafter,  a  county  . 
superintendent  of  public  schools,  who  shall  take  office  00  ^ 
the  second  Tuesday  of  January  next  succeeding  that  in 


When  elected  ; 
tenn  of  office ; 
oath  and  bond. 
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which  such  election  shall  be  held.  He  shall' hold  his  office 
for  two  years,  and  until  his  successor  shall  be  elected  and 
qualified.  Before  entering  upon  the  duties  of  his  office,  he 
shall  take  the  oath  prescribed  by  the  constitution,  and  exe- 
cute a  bond  payable  to  the  people  of  the  state  of  Colorado, 
with  two  or  more  sureties,  to  be  approved  by  the  board  of 
county  commissioners,  in  penalty  of  not  less  than  two  thous- 
and dollars,  to  be  increased  at  the  discretion  of  said  board, 
conditioned  upon  the  faithful  performance  of  the  duties  of 
his  ofRce,  and  the  delivery  of  all  moneys  and  property  as 
such  superintendent  to  his  successors,  which  bond  shall  be 
filed  in  the  office  of  the  county  clerk. 

2460.  Sec.  14.     Should  the  superintendent  elect  fail 

County  oom- 

to  qualify  as  aforesaid,  or  should  there  occur  a  vacancy  in  miwionen  mi 
said  office,  the  board  of  county  commissioners  shall,  at  their 
next  meeting  after  such  vacancy  or  failure  to  qualify  occurs, 
appoint  an  eligible  and  suitable  person,  who  shall  qualify 
within  ten  days  after  his  appointment,  and  who  shall  continue 
in  office  until  *the  next  general  election  thereafter.  Should 
such  appointee  fail  to  qualify  as  aforesaid,  another  appoint- 
ment shall  be  made  in  the  same  manner,  nintil  the  vacancy 
shall  be  filled  by  appointment  or  election. 

2461 .  Sec.  15.     On  the  last  Saturday  of  February,  May, 
August  and  November,  in  each  year,  he  shall  meet  all»ne  «««J»eTs;  in 

**  ,  '  ''  *  whatbranchet; 

persons  desirous  of  passing  an  examination  as  teachers,  in  «*^e  certificate. 

some  suitable  room  at  the  county  seat,  notice  of  which 

shall  be  given  in  some  newspaper  in  the  county,  or  in  case 

there  is  no  paper  published  in  the  county,  he  shall  give 

such  notice  as  may  by  him  be  deemed  necessary ;  at  which 

time  he  shall  examine  all  such  applicants  in  orthography, 

reading,  writing,  arithmetic,  English  grammar,  geography, 

the  history  of  the  United  States,  including  the  constitution 

of  the  United  States,  physiology,  laws  of  health,  the  elements 

of  the  natural  sciences,  theory  and  practice  of  teaching,  and 

so  much  of  the  school  law  as  relates  to  the  duties  and 

responsibilities  of  teachers.     If  the  applicant  is  to  teach  in 

a  school  of  high  grade,  the  examination  shall  extend  to 

such  additidnal  branches  of  study  as  are  to  be  pursued  in 

such  school.     If  satisfied  of  the  competency  to  teach,  and 

of  the  good  moral  character  of  the  applicant,  he  shall  give 
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such  applicant*  a  certificate,  as  provided  in  tbe  following- 
section. 
^  _,     ,      .^      2462.     Sec.  i6.     The  certificates  issued  by  the  county 

Grades  of  certif-  ^  ^ 

is**'  ""*'^'  superintendents  shall  be  of  three  grades,  distinguished  as 
record.  first,  sccond  and  third.     The  first  grade  certificate  shall  be 

valid  for  two  years;  the  second  grade  for  one  year;  the 
third  grade  for  six  months.  A  county  superintendent  may 
renew  a  certificate  of  the  first  grade  by  endorsing  such 
renewal  thereon.  It  shall  be  deemed  a  violation  of  law  to 
grant  a  certificate  of  either  of  the  above .  named  grades 
without  first  examining  the  candidate  thoroughly  in  all  the 
branches  as  specified  in  section  fifteen  of  this  act  The 
superintendent  may,  however,  upon  satisfactory  evidence  of 
competency,  issue  a  temporary  certificate,  which  shall  be 
valid  only  until  the  next  regular  examination,  at  which  time 
the  holder  of  such  temporary  certificate  shall  appear  for  a 
complete  examination  as  aforesaid.  It  shall  not  be  lawful* 
to  renew  a  temporary  certificate,. nor  to  grant  a  second  one 
to  the  same  person.  The  superintendent  Shall  keep  an 
official  recofd,  in  a  suitable  book,  of  the  persons  so  examined, 
containing  the  name,  age,  nativity,  date  of  examination,  and 
grade  of  certificate  issued. 

2463.  Sec  17.  If  for  any  cause  the  superintendent  is 
unable  to  attend  to  the  duties  of  his  office,  he  may  appoint 
a  deputy,  who  shall  take  the  usual  oath  or  affirmation  of 
office,  and  who  may  exercise  all  the  functions  of  county 
superintendent,  but  such  deputy  shall  draw  no  salary  from 
the  public  fund;  provided^  that  the  superintendent  may 
receive  a  per  diem  for  thejservice  of  such  deputy. 
Reports;  items.  2464.  Sec.  1 8.  On  the  first  day  of  October  in  each 
year,  the  county  superintendent  shall  make  a  report  to  die. 
state  superintendent  for  the  school  year  which  ended  August' 
thirty-first  next  preceding,  which. report  shall  contam  an 
abstract  of  the  reports  made  to  him  by  the  district  secretaries, 
together  with  a  statement  of  the  financial  aflairs  of  his  office 
and  of  such  other  matters  as  the  state  superintendent  shall' 
direct,  or  as  he  himself  may  deem  essential  in  exhibiting^ 
the  true  condition  of  the  schools  under  his  charge. 

2465.     Sec.  19.     The  county  superintendent  shall  appor- 
tion all  school  money  to  the  school  districts,  in  accordance 
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with  the  provisions  of  section   seventy-two  of  this  act, 

,  -x-Ni/*  '»«-i'T  A'1    Apportionment, 

quarterly,  to  wit:  On  the  first  Monday  in  January,  April,  when;  notify 
July  and  October,  in  each  year.  Immediately  after  such 
apportionments  he  shall  certify  to  the  county  treasurer  the 
amounts  which  are  to  be  placed  to  the  credit  of  the  several 
districts,  and  notify  the  treasurer  of  each  district  of.  the 
amount  placed  to  its  credit. 

2466.  Sec.  20.     It  shall   be  the   duty  of  the  county 
superintendent  to  exercise  a  careful  supervisioR  over  the  J^o^sj^ob^y 
schools  of  his  county;    to  visit  each  school  once  each  p©rt'^to"c°o"^^^^ 
quarter  it  is  in  session ;  to  see  that  all  the  provisions  of  this  ^ibiuh  th  "sSn'e 
act  are  observed  and  followed  by  the  teachers;  to  keep  in  a 

good  and  substantial  bound  book  a  record  of  his  official 
acts,  and  of  other  matters  required  by  law  to  be  recorded ; 
to  obey  the  legal  instructions  of  the  state  superintendent, 
and  to  exhibit  his  books  and  report  the  financial  condition 
of  his  office  to  the  board  of  county  commissioners,  on  or 
before  the  twentieth  day  of  August  in  each  year,  and  shall 
cause  to  be  published  in  some  newspaper  of  his  county,  if 
such  there  be,  on  or  before  the  thirty-first  day  of  August, 
3uch  financial  statement.  t 

2467.  Sec.  21.     If  the  county  superintendent  fails  to^    . 

"^  '^  Neglect  of  duty; 

make  a  full  and  correct  report  to  the  superintendent  of  forfeiture  for 

^  *  same. 

public  instruction,  or  refuses  or  neglects  to  report  to  the 
>oard  of  county  commissioners,  as  required  by  this  act,  he 
jhall,  upon  information  from  the  superintendent  of  public 
nstruction,  or  after  being  personally  served  by  the  board 
>f  county  commissioners  with  a  written  notice  to  report 
irithin  ten  days,  and  having  failed  to  do  so,  forfeit  the  sum 
)ne  hundred  dollars  (jlioo),  which  sum  the  board  of  county 
:ominissioners  may  deduct  from  any  money  due  him. 
Jaid  forfeit  may,  however,  in  all  cases,  be  recovered  by  suit 
ipon  his  official  bond. 

2468.  Sec  22.    The  county  superintendent  shall  have  ^,      ,  .  . 

^  *  May  administer 

>ower,  and  is  hereby  authorized,  to  administer  oaths  and  <>**"• 
iiirmations   to   school   directors,  teachers  and  all   other 
>ersons,  in  official  matters  relating  to  schools;    but  shall 
•eceive  no  fee  for  so  doing. 

2469..   Sec.  23.     The  county  superintendent  shall  ap- 
K>iiit  directors  for  any  district  which  fails  to  elect,  as  pro- 
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Fill  vacancies  invided  in  sectioii  forty-four,  and  shall  fill  vacancies  that  may 
occur  in  any  board  of  directors  by  reason  of  death,  removal 
from  office  or  from  the  district,  resignation  or  otherwise, 
except  in  boards  of  directors  of  districts  of  the  first  class, 
and  the  officers  so  appointed  shall  hold  office  only  until 
the  ensuing  regular  election. 

2470.  Sec.  24.  It  shall  be  the  duty  of  the  county 
b^ad^a  of  superintendent  to  ascertain  the  boundaries  of  each  school 
diatricti.  district  in  his  county,  and  to  make  and  keep  a  record  of  the 

same  in  a  suitable  bound  book,  which  record  shall  show 
definitely  the  boundaries  of  each  district  In  case  the 
boundaries  are  found  to  be  conflicting  or  incorrectly 
described,  he  shall  harmonize  the  same  and  make  a  report 
of  such  action  to  the  boards  of  school  directors  whose 
districts  are  affected  thereby.  District  officers  shall  have 
access  to  such  records  for  the  purpose  of  examination, 
making  copies  or  for  other  legitimate  purposes. 
Salary  bill  for  2471.  Sec.  2^,  For  the  time  necessarily  spent  in  the 
b^k»  ite.','fur-  discharge  of  his  duty  he  shall  receive  five  dollars  per  day, 
wuVtyXaSffi-  and  ten  cents  for  each  mile  necessarily  traveled.  He  shall, 
cationsj  work  no  ^  f^^  ^  j^  practicable,  render  an  itemized  bill  of  his  services 
and  mileage  each  quarter  to  the  board  of  cobnty  commis- 
sioners, and  shall  make  oath  that  the  bill  is  just  and  correct; 
whereupon  the  county  commissioners  shall  order  a  warrant, 
on  the  county  treasurer,  payable  from  the  general  county 
fund;  provided^  that  the  annual  compensation  so  received 
shall  in  no  case  exceed  eight  hundred  dollars;  nor  shall  it 
exceed  one  hundred  dollars  for  each  regularly  organized 
district  in  the  county.  The  commissioners  shall  provide 
him  with  all  necessary  blank  books,  stationery,  postage, 
expressage  and  other  expenses  of  his  office,  not  otherwise 
provided  for,  which  last  mentioned  expenses  shall  be  paid 
for  from  the  county  fund.  And  no  person  shall  hereafter 
be  eligible  to  the  office  of  county  superintendent  of  schools 
who  is  not  a  person  of  culture  and  practical  experience  and 
learning  in  those  branches  of  education  taught  in  the  pub- 
lic schools,  as  provided  in  this  act,  and  a  person  of  good 
moral  character. 

2472.     Sec.  26.     It  is  hereby  made  the  duty -of  the 
county  treasurer,  in  each  county,  to  keep  a  separate  ac- 


remoi 
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count  with  each  school  district  in  his  county:    to  place  to  Duties  of  county 

treasurer ;  not  to 

the  credit  of  each  the  amount  of  money  as  certified  to  by  pay  over  funds 

,  *  ^  .  in  certain  cases. 

the  county  superintendent,  as  provided  in  section  nineteen, 
and  to  pay  over  the  money  so  collected  upon  the  presenta-  • 
tion  of  the  legally  drawn  warrants  or  orders  of  the  district 
officers,  entitled  to  draw  the  same ;  provided,  that  if  the 
county  superintendent  shall  notify  the  county  treasurer  in 
writing,  that  there  has  been  a  failure  on  the  part  of  any 
board  of  directors  to  comply  with  the  law,  and  that  said 
money  should  be  withheld  from  said  board  of  directors,  he 
shall  retain  the  same  until  further  notice  from  the  county 
superintendent  All  money  which  shall  become  forfeited 
by  any  district  shall  be  put  into  the  general  school  fund, 
and  reapportioned  as  other  moneys. 

ORGANIZATION  OF  DISTRICTS,  ETC. 

2478.  Sec.  27.  For  the  purpose  of  organizing  a  new  ^^^  ^^^^^ 
district,  either  from  unorganized  territory  or  from  an  old  J^^j^'JJ^"^ 
district,  the  parents  and  guardians  of  at  least  ten  children,  »"<*  p<»'«<i- 
Hrho  shall  possess  the  right  to  attend  school  in  such  new 
listrict,  must  petition  the  county  superintendent  in  writing, 
vhich  petition  shall  specify  as  near  as  may  be  the  number 
uid  names  of  persons  of  school  age,  residing  within  the 
>roposed  boundaries  of  such  new  district.  If  such  new 
listrict  is  to  be  formed  from  one  or  more  old  districts,  the 
x>unty  superintendent  shall  direct  some  one  of  the  peti- 
loners  who  is  a  legal  voter,  to  notify  each  elector  residing 
rithin  the  district,  so  to  be  formed,  by  personal  service  as  far 
IS  convenient,  and  to  post  a  notice  in  three  public  places  in 
aid  new  district,  that  such  a  petition  has  been  made,  and 
hat  a  meeting  will  be  held,  naming  the  time  and  place  of 
uch  meeting,  to  determine  the  same. 

2474.     Sec.  28.    The  qualified  electors  of  such  proposed  Electors,  two- 
cw  district,  when  assembled  in  accordance  with  the  notice  dir^toSXiIT ' 
bove  required  shall  organize  by  electing  a  chairman  and  Section  TrepoA 
jcretary.     Every  legally  qualified  elector,  and  none  other,  intendent;  haJd' 

.  .    ship  to  head  of 

ball  be  entitled  to  vote  at  such  meeting.  After  the  organ  1- family;  umit  in 

**  **  dividing  districts 

ition  of  such  meeting  as  above  mentioned,  a  vote  shall  be 
Jcen  by.  ballot,  on  the  questioa  whether  or  not  the  proposed 
istrict  shall  be  organized.     Those  in  favor  of  organization 
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shall  vote  "y^s,"  and  those  opposed  "no."  If  two  thirds  of 
the  legal  voters  so  voting  are  found  to  be  in  favor  of  such 
organization,  and  not  otherwise,  the  meeting  shall  proceed 

•  to  elect  by  ballot,  a  board  of  directors  of  said  district,  who 
shall  hold  office  until  the  ensuing  regular  election,  as  pro- 
vided for  in  section  forty-four  (44)  of  this  act.  The  sec- 
retary of  said  meeting  shall  immediately  transmit  to  the 
county  superintendent  a  copy  of  the  proceedings  of  the 
meeting;  upon  the  receipt  of  which,  if  the  proceedings  are 
found  to  have  been  in  accordance  with  law,  he  shall  estab- 
lish and  number  such  district,  and  enter  a  record  of  the 
same,  and  of  the  proceedings  of  the  meeting,  as  provided  ia 
section  twenty-four  (24)  of  this  act;  provided,  if  such  organ- 
ization of  a  new  district  works  great  hardship  to  any  head 
of  a  family,  a  statement  of  the  facts  may  be  submitted  to 
the  superintendent,  and  two  disinterested  persons,  one  to 
be  named  by  the  superintendent  and  one  by  the  person 

•  effected,  and  if  in  their  judgment,  good  cause  be  shown 
for  the  transfer,  he  may  be  transferred  to  another  district; 
provided  further,  that  no  district  shall  hereafter  be  divided  for 
the  purpose  of  forming  a  new  district,  unless  it  contains  an 
area  of  more  than  nine  square  miles,  nor  shall  a  district  be 
divided,  if  by  so  doing,  the  remainder  of  the  district  shall 
be  found  to  contain  less  than  fifteen  persons  of  school  age; 
and  when  practicable,  the  district  shall  conform  to  govern- 
ment lines ;  provided,  also,  that  no  incorporate  city  or  town 
shall  hereafter  be  divided  into  two  or  more  school  districts. 

Union  of  contig-  2475.  Sec.  29.  Two  or  more  contiguous  districts  may 
majority  ^dc?cr-  be  United  into  one  district  or  a  fractional  portion  of  one 
""**^'  district  may  be  detached  from  the  same  and  added  to  a 

district  contiguous  to  said  fraction.  For  the  purpose  of 
effecting  such  union  or  transfer,  each  district  shall,  at  a 
special  meeting  legally  called  for  the  purpose,  determine 
by  ballot  whether  or  not  a .  majority  of  the  legal  voters 
assembled  are  in  favor  of  such  union  or  transfer.  Those  in 
favor  shall  vote  "yes,"  those  opposed,  "no."  In  the  case 
of  a  vote^for  a  union,  if  a  majority  in  each  district  are  in, 
favor^of  the  same,  there  shall  be  called  a  union  meeting^ 
by'giving  notice  as  provided,  in  section  twenty-seven,  (tfi 
at  which  union  meeting  the  organization  shall  be  perfected 
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by  the  election  of  officers  and  other  necessary  proceedings 
in  the  same  manner  as  provided  for  the  oi-ganization  of  dis- 
tricts in  section  twenty-eight  (28)  of  this  act. 

2476.     Sec.  30.     No  new  district  formed  as  provided  in  Mu.t  establish 
sections  twenty-seven  (27)  and  twenty-eight  (28)  of  this  act,  "one}  u*^pa^d 
shall  be  entitled  to  any  portion  of  the  public  school  money  ?omevoiyin*iix 
until  a  school  has  actually  commenced  therein,  and  unless Tn^^nlUndcnt^ 
within  six  (6)  months  from  the  establisment  of  such  district,  a  time ;  he  shaii 

..  .111  1  annul  after  one 

school  be  opened  and  mamtamed  as  required  by  law,  then  year. 
the  action  making  such  district,  shall  be  void,  and  all  actions 
had  by  such  district,  acting  as  a  body  corporate,  shall  cease 
and  determine  and  all  taxes  which  may  have  been  levied  in 
the  old  district  or  districts,  out  of  which  the  new  one  was 
brmed,  shall  be  valid  and  binding  upon  the  real  and  per- 
sonal property  of  the  new  district,  the  same  as  if  said  new 
listrict  had  never  been  organized;  provided,  that  the  county 
luperintendent  may  for  good  cause  extend  the  said  six  (6) 
Donths  to  eight  (8)  months.  Said  time  of  limitations  shall 
>egin  to  run  from  the  time  of  the  meeting  at  which  it  was 
^oted  to  organize  the  district.  That  whenever  any  district 
hall,  for  the  period  of  one  year,  fail  to  maintain  a  school 
nd  to  keep  up  its  organization  of  officers,  as  required  by 
iw,  the  county  superintendent  shall  declare  such  district 
nnulled,  and  its  territory  'may,  by  him,  be  attached  to 
ther  districts,  upon  petition  of  the  heads  of  families  within 
Bch  territory. 
2477.  Sec.  31.  A  joint  school  district  may  be  formed 
om  territory  belonging  to  two  or  more  contiguous  coun-  w fomcd!* ' 
BS-  For  the  purpose  of  organizing  a  joint  district,  the  I^rate*teach. 
tme  preliminary  steps  shall  be  taken,  and  the  same  course 
irsued,  as  is  provided  for  the  organization  of  other  dis- 
icts,  in  sections  twenty-seven  (27)  and  twenty-eight  (28). 
ich  district  shall  be  designated  as  "joint  district  number 

,  of  the  counties  of and ,"  and  shall  be  so 

imbered  that  it  shall  have  the  same  number  in  all  the 
^unties  from  which  it  is  formed.  The  petition  required 
"  section  twenty-seven  (27)  shall  be  made  to  each  county 
perintendent  interested,  who  shall  unite  in  forming  such 
strict;  provided,  that  the  school  census,  the  record  of 
endstnce  at  school,  the  assessing  of  property,  the  collection 
103 
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of  taxes,  and  all  oflier  acts  which  from  their  nature  should 
be  separately  kept,  shall  be  kept  and  done,  and  the  reports 
thereof  made  as  if  each  portion  of  said  joint  district  belong- 
ing to  each  county  were  an  entire  district  in  the  respective 
counties.     The  teachers  of  such  joint  district  shall  have  a 
certificate  from  the  superintendent  of  the  county  in  which 
the  school  house  is  located. 
New  diitricts  to     2478.     Sec.  32.     When  a  new  district  is  formed  firom 
of  moMy!  but   One  or  more  old  ones  it  shall  be  entitled  to  a  just  share  of 
b^ils.**  ^  the  school  moneys  remaining  to  the  credit  of  the  old  dis- 
trict or  districts,  after  deducting  for  the  payment  of  all 
outstanding  debts,  excepting  debts  incurred  for  building 
and  furnishing  school  houses;   provided^  that  no  money 
shall  be  apportioned  to  such  new  district  until  a  school 
'  shall  have  been  commenced  therein  in  good  fiiith. 

UNION   HIGH   SCHOOL. 

2479.  Sec.  33.  Whenever  the  school  boards  of  two 
tric°t^ma:!?fom ;  (2)  or  more  contiguous  school  districts  shall  each  deem  it 
3?rom  join" "  advisable  to  establish  a  union  high  school,  the  county 
luperintendeat  a  Superintendent  shall,  at  the  request  of  two  (2)  of  the  secre- 

member  of  . 

commitiec.       tarics  of  the  boards,  call  a  meeting  of  the  boards  interested, 
by  giving  personal  notice  to  each  member;  which  meeting 
shall  elect  by  ballot  from  among  the  members   of  said  ^ 
boards,  if  a  majority  of  the  members  of  each  board  are ' 
present,  a  committee  of  three  (3),  to  be  known  as  the  high  \ 
school   committee   of  such  union   school.      The   county 
superintendent  shall  be  ex-officio  an  additional  member  of 
said  committee,  and  shall  preside  at  the  meetings  thereoC 
There  shall  be  elected  a  secretary  of  such  committee,  and, 
if  need  be,  a  treasurer. 

2480.  Sec  34.  The  members  of  said  high  school 
va^<!Lnd^w^' committee  shall  hold  the  office  for  and  during  the  term 
•adoii  ^?c«el  they  are  members  of  their  respective  boards.  All  va- 
cancies in  said  committee,  other  than  such-  as  are  caui 
by  the  expiration  of  the  term  of  office,  shall  be  filled 
the  school  board  of  which  the  person  so  vacating  was 
member.  The  secretary  shall  be  elected  annually, 
may  receive  such  compensation  as  the  committee  shall 
deem  proper  to  allow. 
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2481.  Sec.  35.      The   regular   meetings   of   the   high  Regular  meet- 
jiool  committee  shall  be  held  on  *the  first  Saturday  of  meetings, 
larch,  June,  September  and  December  of  each  year,  and 

iccial  meetings  may  be  held  at  any  time  upon  the  call  of 
)t  county  superintendent,  or  of  two  (2)  members  of  the 
)mmittee. 

2482.  Sec.  36.  Said  committee  shall  exercise  all  the  po^en  and  du. 
iwers  and  perform  all  the  duties,  with  reference  to  said  *'*''^"""'*^'** 
gh  school,  that  are  accorded  to  and  required  of  school 

)ards  throughout  the  state,  as  provided  in  section  fifty 
p)  of  this  act,  and  shall  have  power  to  establish  and 
(escribe  the  qualifications  and  manner  of  examination  for 
Omittance  to  the  high  school. 
2488.     Sec.  37.     After  the  first  establishment  of  such  a 

Apportionment 

lion  high  school,  it  shall  be  maintained  until  the  then  o\^^^*  to  *»*«»» 

•^  school  first  year, 

Bxt  regular  apportionment  of  the  county  school  fund,  as  J^Jtric"  nSS-* 
Uows:  each  district  shall  draw  from  its  school  fund  and  J**^"  **«^^'' 

now  made  up. 

luse  to  be  placed  to  the  credit  of  high  school  fund  such 

irt  of  the  whole  expenses  as  shall  be  proportioned  to  the 

kmber  of  pupils  attendant  at  such  high  school  from  such 

istrict    After  the  first  year,  or  part  of  a  year,  so  as  above 

fovided  for,  the  said  high  school  shall,  so  far  as  practic- 

^e,  be  rated  as  a  separate  district.     It  shall  be  entitled  to 

faw  from  the  general  state  and  county  funds  its  quota  for 

tendance,  as  provided  by  section  seventy-two  (72)  of  this 

1  and  the  deficit  shall  be  made  up  from  the  several 

|rtrict  funds  in  proportion  to  the  number  of  pupils  from 

Ich  district  who  attended  said  high  school    during  the 

ko  past  year. 

2484.    Sec.  38.    The  high  school  may  be  maintained  p^^^  to  ^ho^. 

tiring  forty  (40)  weeks  in  each  year,  and  shall  be  free  to  all  »*^««<ifo'^V. 

^Idren  in  the  county  who  are  qualified  for  admission, 

^rding  to  the  Requirements  prescribed  by  the  committee, 

Id  whose  districts  contribute  to  its  suppbrt. 

r2485.    Sec.  30.     Every  district  in  the  county  which  con-  _       .   . 
h.  1  /-      .  1  1  .  t       1      ,  ^'^^  ***■"  ****^' 

|H>utes  to  the  support  and  patronage  of  said  high  school,  *^^^  °^ 

pall,  by  its  board  of  directors,  be  entitled  to  a  voice  in  the 

bction  of  n^embers  of  the  committee. 


boards. 
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SCHOOL  DISTRICTS,  OPTICERS  AND  ELECTIONS. 

2486.  Sec.  40.     Each  reg:ular  org^anized  school  district 

Each  district  a     ,  _^  _  ,  ,/.i  .ii-i- 

body  corpoiate.  heretofore  formed,  or  that^may  be  formed,  as  provided  m  this 
act,  is  hereby  declared  to  be  a  body  corporate,  by  the  name 

and  style  of  school  district  No. ,  in  the  county  of , 

and  state  of  Colorado,  and  in  that  name  may  hold  property 
and  be  a  party  to  suits  and  contracts,  the  same  as  municipal 
corporations  in  this  state. 

2487.  Sec  41.  There  shall  be  elected  in  each  school 
dSSlS^^^S?**'  district  of  this  state,  annually,  and  in  the  manner  prescribed 
w  wuSSolT^in  section  forty-four  (44)  of  this  act,  a  board  of  directors. 
o^Taadorof  The  numbcr  of  persons  that  shall  constitute  each  board  of 

directors  shall  be  determined  as  follows :  The  school  districts 
shall  be  classified  into  first  (ist),  second  (2d)  and  third  (3d) 
classes;  districts  containing  a  school  population  of  more 
than  one  thousand  (1,000),  shall  be  denominated  districts  of 
the  first  (ist)  class;  districts  containing  a  school  popuktioft 
of  three  hundred  and  fifty  (350)  and  not  exceeding  one 
thousand,  shall  be  denominated  districts  of  the  secoad 
class;  and  districts  containing  a  population  of  less  than 
three  hundred  and  fifty,  shall  be  denominated  districts  of 
the  third  class.  At  the  next  regular  election  hereafter,  as 
provided  in  section  forty-four  (44)  of  this  act,  all  districts  of; 
the  first  (ist)  class  shall  elect  by  ballot  two  (2)  directors  (on 
three  (3)  years,  two  (2)  directors  for  two  (2)  years,  and  two 
(2)  directors  for  one  year,  and  annually  thereafter  there  shall 
be  elected  two  (2)  directors  for  three  (3)  years.  All  districti 
of  the  second  and  third  classes  shall  elect  one  (i)  president^ 
for  three  (3)  years,  one  (i)  secretary  for  (2)  years,  and  one 
(i)  treasurer  for  one  (i)  year,  and  annually  thereafter  there 
shall  be  elected  for  three  (3)  years  a  person  to  fill  the  vacancf 
occurring.  School  boards  of  the  first  class  shall,  at  thai; 
first  meeting  after  their  election,  elect  a  president  who  shall 
be  a  member  of  the  board,  a  secretary  who  may  or  voaif 
not  not  be  a  member  of  the  board,  and  a  treasurer  whfl 
shall  not  be  a  member  of  the  board;  who  shall  each  hoH 
office  for  one  year  or  until  his  successor  is  elected 
qualified.  In  districts  of  the  first  and  second  classes,  d« 
boards,  after  organization,  shall  exercise  all  thepowcr  givel 
to  the  electors  of  districts  of  the  third  class  as  specified  il 
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section  sixty-two  (62)  of  this  act;  provided,  that  all  districts 
organized  under  the  territorial  law  of  A.  D.  1876,  shall  elect 
at  the  next  regular  election,  only  such  district  officers  as 
may  may  be  necessary  to  fill  the  vacancies  occurring  under 
the  provisions  of  said  law. 

2488.  Sec.  42.     Every  school  district  in  the  state,  which  present  t 
now  exercises  the  prerogatives  of  a  school  district,  and  the  "^**°  ^^ 
legality  of  wHose  formati6n  or  organization  has  not  been 
legally  denied,  and  which  has  a  board  of  school  directors, 

July  qualified  according  to  the  usual  method,  and  has 
jxercised  the  rights  and  enjoyed  the  privileges  of  a  legally 
ind  regularly  established  district  for  one  (i)  year,  shall  be 
md  is  hereby  declared  to  be  a  legal  school  district. 

2489.  Sec.  43.     All   school   districts   now  formed   or,„ 

^•^  What  constitutes 

vhich  may  hereafter  be  formed,  which  shall  continue  to  *<**«'*«  **«*"y- 
jxercise,  undisputed,  the  prerogatives  and  enjoy  the  privi- 
eges  of  a  legally  formed  district,  for  flie  period  of  one    . 
rear  next  succeeding  the  election  of  its  officeri^  shall  be 
leemed  to  be  a  legally  formed  district,  and  its  legality 
hall  not  thereafter  be  questioned. 

2490.  Sec.  44.    The  regular  election  for  electing  mem- 

►ers  of  the  school  board,  shall  be  held  annually  in  each  ^  ^' 

listrict  on  the  first  Monday  in  May,  at  which  time  it  shall  be 

siwful  to  transact  any  business  pertaining  to  schools  and 

chool  interests.     The  secretary  of  each  school  board  shall 

ause  written  or  printed  notices  to  be  posted,  specifying  the  Notice. 

ay  and  the  place  of  such  election,  and  the  time  during 

rhich  the  ballot  box  shall  be  kept  open,  not  less,  however, 

ian  three  hours,  and  further  speci^ing  at  what  hour  any  SS?"^un?**° 

ther  business  shall  be  transacted.     Said  notices  shall  be 

osted  in  at  least  three  public  places  in  the  district,  one  of 

rhich  shall  be  the  school  house,  if  there  be  one,  at  least 

ix  days  previous  to  the  time  of  the  election.    If  the  secretary 

til   to  give  such   notice,  then   any  two  (2)  legal  voters  Notice  by  tw© 

aiding  in  the  district  may  give  such  notice,  over  their  own 

ames,  and  such  election  may  be  held  after  the  day  fixed 

y  this  act  for  such  election.     All  elections  shall  be  hy  ab  deeuons  by 

allot,  and  in  the  absence  of  a  notice  specifying  the  hour,  ^*"°*- 

le  ballot  box  shall  be  opened  at  nine  (9)  o'clock  a.  m.,  and 

osed  at  four  (4)  o'clock  p.  m. 
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tion. 


Challenge. 


Oath. 


Who  arc  Yoten.  2491.  Sec.  45-  Evcfy  elector  legally  qualiGed  to  vote 
at  a  general  election,  having  been  a  resident  of  the  school 
district  for  thirty  (30)  days  next  preceding  the  day  of  election, 
and  who  shall  have  paid  all  school  taxes  assessed  against 

Sex  DO  uaiifica- '^^"^»  ^^^^^  ^^  entitled  to  vote;  provided,  that  no  person 
shall  be  denied  the  right  to  vote  at  any  school  district 
election,  or  to  hold  any  school  district  office  on  account  of 
sex.  Any  person  offering  to  vote,  may  be  challenged  by 
any  legally  qualified  elector  of  the  district,  and  any  one  of 
judges  of  the  election  shall  thereupon  administer  to  the 
person  challenged  an  oath,  as  follows :  "  You  do  swear  (or 
affirm)  that  you  are  a  citizen  of  the  United  States,  or  that 
you  have  declared  your  intention  to  become  such;  that  you 
have  resided  in  this  state  of  Colorado  six  months  immediately 
preceding  this  election;  that  you  are  twenty-one  years  of 
age;  that  you  have  resided  in  this  district  thirty  days  next 
preceding  this  election;  that  there  are  no  unpaid  scho(J 
taxes  assessed  against  you ;  and  that  you  have  not  voted  at 
this  election,  so  help  you  God,  (or  under  the  pains  and 
penalties  of  perjury)."  If  he  shall  refuse  to  take  such  oath 
or  affirmation,  his  vote  shall  be  rejected.  And  any  person 
guilty  of  voting  illegally,  shall  be  punished  as  provided  in 
the   general   election   law  of  this   state.     The   president, 

Judges  of  dec-  secrctarv  and  treasurer  of  the  district  school  board,  shall 

tion.      t  ^ 

act  as  judges  of  the  election,  and  should  any  of  them  be 
absent  at  the  opening  of  the  polls,  the  electors  present  shall 
appoint  a  legal  voter  to  fill  the  vacancy. 

2492.  Sec.  46.  Immediately  afler  the  closing  of  the 
polls,  the  judges  shall  proceed  to  count  the  votes,  and  the 
person  or  persons  qualified  to  be  elected,  who  shall  receive 
the  largest  number  of  votes,  shall  be  declared  elected.  It 
for  any  cause,  no  election  be  held  at  the  regular  time,  or  if 
upon  counting  the  votes  there  be  a  -tie  vote  for  any  one  or 
more  of  the  offices,  a  special  election  shall  be  called  by  the 
board  within  ten  (10)  days,  and  notice  thereof  given  as  re- 
quired in  section  forty-four  (44)  of  this  act.     A  Mure  to 

«h«  give  the  prescribed  notice  of  such  special  election  shall  ren- 
der the  election  void. 

2493.  Sec.  47.  The  directors  shall  each,  within  twenty 
(20)  days  after  his  or  her  election,  appear  before  some  office 


Countirg  the 
vote. 


'J'ie  vote. 


Special  election. 


Failure  to  ei' 
notice  voids 
election. 
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authorized  to  administer  oaths,  and  take  oath  he  or  she  will  Oath  of  office, 
faithfully  perform  the  duties  of  his  or  her  office  [as]  required 
by  law,  which  oath  shall  be  filed  with  the  county  superin- 
tendent,  and  in  case  of  failure  so  to  qualify,  his  or  her  office 
shall  be  deemed  vacant,  and  the  county  superintendent  shall  ^^^^    ^^^ 
appoint  another  and  suitable  person,  who  shall  qualify  im-  ^"«*- 
mediately.     TTie  treasurer  of  each  board  shall  give  a  bond  Treasurer's 
in  double,  the  amount  of  money  liable  to  come  into  his  ^°**- 
hands,  said  bond  to  be  approved  by  and  filed  with  the  coun- 
ty superintendent.     The  directors  elect  shall  take  office  im- 
mediately after  qualifying,  as  aforesaid.' 

2494.  Sec.  48.     Any  school  board  shall  have  power  to 

make  such  by-laws  for  their  own  government  and  for  the  }£ur^  ^ 
government  of  the  public  schools  under  their  charge,  as 
they  may  deem  expedient,  not  inconsistent  with  the  provis- 
ions of  this  act,  or  the  instructions 'of  the  superintendent  of 
public  instruction.     District  boards  of  the  first  class  shall  vacancies  in 
also  have  power  to  fill  any  vacancy  which  may  occur  in  the  ^^'^"  °^  ^"* 
board  until  the  regular  election,  at  which  time  the  vacancy 
shall  be  filled  for  the  unexpired  term. 

2495.  Sec.  49.    The  regular  meeting  of  each  board 

shall  be  held  on  the  last  Saturday  of  March,"  June,  Septem-  S^."^  "***" 

ber  and  December.     The  board  may,  however,  hold  such 

other  regular,  special  or  adjourned  meetings  as  they  may       *  »«*»««■ 

from  time  to  time  determine,  or  as  may  be  specified  in  their 

by-laws. 

2496.  Sec.  jo.     Every  school  board,  unless  otherwise  „ 

•'  -^  '  Powers  and  du- 

especially  provided  by  law,  shall  have  power,  and  it  shall  «*«o*^^>o»«*« 
be  their  duty: 

Firs^ — ^To  employ  or  discharge  teachers,  mechanics,  and  Employment 
laborers,  and  to  fix,  allow  and  order  paid  their  salaries  and  J^ih^Jl^  ^"^ 
compensation,  and  the  compensation  of  the  secretary  and  compensation  of 
treasurer  of  the  board,  and  to  determine  the  rate  of  tuition  **"*" 
for  non-resident  pupils. 

SecoTid — To  enforce  the  rules  and  general  regulations  of 

1  ,  ,  ft  fit  '**  course  of 

the  state  supermtendent,  to  fix  the  course  of  study,  the  ex-  itudy. 
ercises  and  the  kind  of  text-books  to  be  used ;  provided,  that  Text  books. 
but  one  kind  of  text-book  of  the  same  grade  or  branch  of  one  lund  in 

<*  same  branch. 

study  shall  be  used  in  the  same  department  of  a  school,  and 
that  after  the  adoption  of  any  book,  it  shall  not  b^  changed 
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in  less  than  four  years,  unless  the  price  thereof  shall  be  un- 
warrantably advanced,  or  the  mechanical  quality  lowered 
or  the  supply  stopped. 

Third— To  provide  for  school  furniture,  and  for  every- 
thing needed  in  the  school  house,  or  for  the  use  of  the  school 
board. 

Fourth — To  rent,  repair  and  insure  school  houses. 

Fifth — To  build  or  remove  school  houses,  and  to  purchase 
or  sell  school  lots,  when  directed  by  a  vote  of  the  district 
so  to  do. 

Sixth — ^To  hold  in  trust  for  their  district  all  real  or  per- 
sonal property  for  the  benefit  of  the  school  thereof       ' 

Seventh — To  suspend  or  expel  pupils  from  school  who 
refuse  to  obey  the  rules  thereof,  and  to  exclude  from  school, 
children  under  six  years  of  age. 

Eighth — To  determine  the  number  of  teachers  that  shall 

be  employed  and  length  of  time  over  and  above  three  (3) 

months  that  the  school  shall  be  kept ;  to  fix  thfe  time  for 

the  opening  or  closing  of  school,  and  for  the  dismissal  of  | 

primary  pupils  before  the  regular  time  for  closing  schools. 

Ninth — To  provide  books  for  indigent  children,  on  the  ■ 
written  statement  of  the  teacher,  that  the  parents  of  sudi 
children  are  not  able  to  purchase  them. 

Tenth — To  require  all  pupils  to  be  furnished  with  the 
proper  and  suitable  books  as  a  condition  of  membership  im 
school. 

Eleventh — To  exclude  from  schools,  and  school  libraries, 
all  books,  tracts,  papers  or  catechisms  of  a  sectarian  nature.! 

Twelfth — To  require  teachers  to  conform  to  the  law. 

Thirteenth — To  make  an  annual  report  as  required  byi 
law,  to  the  county  superintendent,  on  or  before  the  tenth' 
day  of  September  in  each  year,  in  the  manner  and  form  and! 
on  the  blanks  prescribed  and  furnished  by  the  superintend-' 
ent  of  public  instruction. 

Fourteenth — To  make  a  report  directly  to  the  state  super- 
intendent whenever  instructed  [by]  him  so  to  do. 

Fifteenth — The  school  board  of  any  district  may,  with  the' 
concurrence  of  the  board  of  an  adjoining  district  or  districts, 
admit  pupils  from  either  of  said  districts  to  a  school  within 
their  own  district;  but  said  pupils  shall  be  enumerated  in. 
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heir  respective  districts,  and  the  portion  of  the  school 
money  to  which  they  may  be  entitled  by  such  enumeration 
shall  be  applied  to  the  support  of  [the]  said  school  where 
they  shall  attend. 

2497.  Sec.  51.     The  school   board  of  districts  of  the^^^^^y^, 
irst  and  second  classes  shall  have  the  power  to  establish  a^jjjf  ^'^ 
separate  high  school  whenever  they  shall  deem  it  expe- 

iient  or  necessary,  and  shall  have  power  to  determine  the 
(ualifications  for  admission  to  such  school,  and  shall  exer- 
cise all  the  powers  with  reference  to  such  high  school  which 
ire  accorded  to  them  in  relation  to  the  schools  of  lower 
erade.     PrajdcM.  that  no  school  board  shall  build  or  lease  No  building 

^^  without  vote  of 

Ay  building  especially  for  such  high  school,  unless  author- the  dutnct. 
ized  to  do  so  by  a  vote  of  the  district,  as  provided  in  section 
lixty-two  (62)  of  this  act. 

2498.  Sec.  52.     The  president,  when  present,  shall  pre- p^^,^  ^  p^i. 
Bde  at  all  meetings  of  the  board  and  of  the  district,  sign  all  **•"'• 
orders  on  the  district  or  county  treasurer  for  the  payment 

a  money,  and  shall  appear  in  behalf  of  his  district  in  all 
niits  brought  by  or  against  the  same;  but  when  he  is  indi- 
ridually  a  party,  this  duty  shall  be  performed  by  the  secre- 
tary. 

2499.  Sec.  53.     The  secretary  shall  record  all  proceed- 

Secretary. 

i^  of  4he  board  and  of  the  district  meetings   in  separate 
k>oks  kept  for  that  purpose ;  shall  preserve  copies  of  all  ^     „cords 
reports  made  to  the  county  superintendent;  shall  file  allp^^^^^^g,^ 
»pers  .transmitted  to  him  by  other  school  officers  pertain- wen  "** 
Bg  to  the  business  of  the  district,  and  shall  countersign  all  countenign  ©r- 
Irafts,  warrants  or  orders  drawn  by  the  president,  and  shall  ^!^^  '^"•' 
ttep  a  register  of  all  orders  drawn  on  the  county  or  district 
itasurer,  showing  the  number  of  the  order,  date,  name  of 
be  person  in  whose  favor  drawn,  for  what  purpose,  and  the 
unount;  and  shall,  from  time  to  time,  furnish  the  district 


leasurer  with  a  transcript  of  the  same.     Immediately  after  Rcpon  i 

-  county  sup't. 

he  election  of  the  board  of  directors,  as  provided  by  this 
let,  he  shall  transmit  to  the  county  superintendent  a  state- 
nent  giving  the  name  and  postoffice  address  of  the  presi- 
fent,  secretary,  and  treasurer,  respectively,  of  the  board  of 
iirectors,  as  aforesaid.  He  shall,  between  the  twentieth 
^20th)  of  June  and  tenth  (loth)  of  July  of  each  year  take 
104 
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Take  censia.  and  keep  and  record  a  list,  alphabetically  arranged,  of  the 
names  of  all  persons  residing  in  the  district  between  the 
ages  of  six  (6)  and  twenty-one  (21)  years,  and  shall  deliver 
a  copy  of  the  same  to  the  principal  teacher  of  each  school 
in  the  district.    The  census  list  shall  be  sworn  to  as  correct 

swMT  to  same,  by  ^he  person  taking  the  same,  and  a  copy  thereof  filed  with 

■  the  county  superintendent.     If  the  same  person  is  found  to 

be  listed  in  more  than  one  district,  he  or  she  shall  be  counted 

as  belonging  to  the  district  where  he  br  she  shall  or  may 

attend  school. 

2500.  Sec.  54.    All  children  who  may  be  temporarily 
farUyabeS?*^  absent  from  their  district  attending  boarding  schools  or 

private  seminaries,  shall  be  included  in  the  census  list  so 
taken,  and  shall  not  be  taken  by  the  secretary  of  the  dis- 
trict where  they  may  be. 

2501.  Sec.  55.  The  secretary  shall  k6ep  an  accurate 
account  of  the  expenses  incurred  by  the  district,  and  shall  | 
present  the  same  to  the  board  whenever  called  upon.  He  I 
shall  give  the  required  notice  of  all  regular  and  special  | 
meetings,  as  herein  authorized.  On  or  before  the  tenth  j 
day  of  September  of  each  year,  he  shall  make  out  and  file  ' 
in  the  office  of  the  county  superintendent,  a  report  of  the 
affairs  of  the  district  containing:  ' 

Ftrst — The  number  of  persons,  male  and  female,  pach,  in 
his  district,  between  the  ages  of  six  (6)  and  twenty-one  (21) 
years. 

Second — The  number  of  schools,  ^nd  the  branches  taught 
in  each. 

Third — The  number  of  pupils  in  each  school. 

Fourth — ^The  number  of  teachers  employed  in  each 
school,  and  the  compensation  of  each  per  month. 

Fifth — The  number  of  days  the  school  was  taught  during 
the  year  then  past,  and  by  whom. 

Sixth — The  number  of  pupils  enrolled  during  the  year, 
the  average  daily  .attendance,  and  the  average  number  be- 
longing to  the  school. 

Seventh — The  average  cost  of  tuition  per  month,  for  each 
pupil,  based  on  the  average  number  belonging  to  the  school 

Eighth — Text  books  used  in  each  school. 

Ninth — ^The  number  of  volumes  in  the  library  of  each 
school. 
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Tenth — ^TTie  aggregate  amount  paid  teachers  during  the 
year,  and  the  average  monthly  pay  of  teachers. 

Eleventh — ^The  number  of  public  school  houses,  and  the 
estimated  value  of  each. 

Twelfth — The  amount  raised  in  the  district,  by  tax,  for 
the  erection  of  school  houses. 

Thirteenth — The  amount  raised  by  subscription,  or  by 
other  means  than  by  tax. 

Fourteenth — ^The  amount  of  special  tax  levied  for  the 
support  of  schools. 

Fifteenth — The  amount  of  money  on  hand  at  the  begin- 
ning of  the  year  then  past. 

Sixteenth — ^The  amount  of  money  received  from  all  other 
sources  than  those  herein  specified. 

Should  the  secretary  fail  to  file  his  report,  as  above  p^^^^  ^^^ 
directed,  he  shall  forfeit  the  sum  of  one  hundred  (ioo)dol-^*""- 
lars,  and  shall  make  good  all  loss  resulting  to  the  district, 
from  such  failure. 

2502.    Sec.  56.     The  secretary  shall  render  a  statement  Render  tutc 
of  the  condition  of  the  finances,  as  shown  by  the  books,  at  "*"'  ^  ***^* 
any  time  when  required  by  the  school  board,  and  his  books  5^J**^^^* 
shall  always  be  open  for  inspection. 

2608.     Sec.  57.     It  shall  be  the  duty  of  the  treasurer  to 

Treasurer's 

take  charge  of  all  moneys  received  by  him,  from  orders  on  <i«ties. 
the  county  treasurer,  and  from  all  other  sources,  to  pay  out  ^^3^^^,^  ^^ 
the  same  upon  the  order  of  the  president,  countersigned  '«°**«- 
by  the  secretary ;  he  shall  keep  an  account  of  the  receipts  ^^^  accouats 
and  expenditures  thereof,  in  a  book  provided  for  such  pur- 
pose; he  shall  render  a  statement  of  the  finances  of  the  Render  financial 
district,  as  shown  by  the   records  of  his  office,  at  any  time  •^^*"*"'- 
when  required  by  the  board.     For  a  failure  to  perform 

Forfeit  for 

any  of  the  duties  of  his  office,  when  directed  by  the  board,  laUuxe. 
he  shall  be  liable  on  his  bond,  and  shall  make  good  all  loss 
resulting  to  the  district  from  such  failure. 

2604.     Sec.  58.     No   superintendent  or  district  officer „ 

^  Neglect  of  duty 

shall    receive  any   compensation,  who  has  neglected  or » m«»d«»«"<»«'- 
refused  to  perform  any  duty  required  by  law,  and  any  dis- 
trict officer  so  neglecting  or  refusing,  when  specially  directed 
by  a  majority  of  the  district  board,  shall  be  deemed  guilty 
of  a  misdemeanor;-  and  it  shall  be  deemed  a  violation  of 
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law  for  any  person  to  draw  or  sign  a  warrant  for  the  pay- 
ment of  such  delinquent  officer,  and  any  person  so  signing 
a  warrant  shall  be  liable  in  double  the  amount  of  such 
waiYant. 

TEACHERS. 

2505.  Sec.  59.     No  .district  board  shall  employ  any 
withom  cmifi^  person  to  teach  in  any  of  the  public  schools  of  the  state, 

unless  such  person  shall  have  a  license  to  teach,  issued 

from  the  proper  county  or  state  authority,  and  in  full  force 

at  the  date  of  employment;  and  any  teacher  who  shall 

commence  teaching  in  any  such   school,  without  such 

license,  shall  forfeit  all  claim  to  compensation  out  of  the 

Porfieit.  school  fund,  for  the  term  so  teaching  without  such  license. 

And  if  a  teacher  s  license  shall  expire  by  its  own  limitation 

aSfiStrnStioWithina  term  of  employment,  such  expiration   shall  not 

stop  .chooi.       j^^^^  ^j^^  ^ff^^^  ^Q  g^Qp  ^j^g  school,  or  stop  the  teacher's  pay ; 

provided,  that  a  teacher  whose  certificate  so  expires,  shall, 
at  the  first  regular  examination,  or  before,  secure  a  renewal 
thereof  or  a  new  certificate.  No  teacher  shall  be  dismissed 
wuhout cause,  without  due  notice,  and  upon  good  cause  shown;  and  such 
teacher  shall  be  entitled  to  receive  pay  for  services  rendered. 

2506.  Sec.  60.     The  principal  teacher  of  every  public 
county  supcrin-  school  in  this  State  shall,  at  the  commencement  of  such 

tendent  of  com-  ' 

mencement.  school,  notify  the  couuty  Superintendent  of  such  com- 
mencement, and  at  the  expiration  of  each  term  of  service 

^^^  ■''°"  furnish  a  complete  report  to  the  school  board  of  his  dis- 
trict, verified  by  affidavits,  showing  the  length  of  the  school 

Items  of  same,  term,  in  day s  actually  taught,  including  national  holidays 
that  occur  during  the  weekly  sessions;  fhe  number  of 
teachers  employed,  male  and  female;  the  number  of  pupils 
enrolled  during  the  term,  distinguishing  between  males 
and  females;  the  average  daily  attendance ;  the  average 
number  belonging;  branches  pursued  and  text  books  used. 

Keep  register.  Besides  such  term  records  and  reports  the  principal  teacher 
shall  keep  a  registry  in  a  suitable  book,  which  shall  be 
furnished  by  the  board,  which  shall  show,  alphabetically 
arranged,  males  and  females  separately,  the  name,  age, 

'**°"'  parent  or  guardian,  date  of  enrollment,  number  of  days 

attendance  during  each  term,  and  total  number  of  days 
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attendance  of  each  pupil   during  each   school   year,  be- 
ginning September  fir^  (ist).     The  affidavit  above  men- 
tioned may  be  taken  by  the  president  of  the  school  board, 
and  it  shall  further  be  the  duty  of  every  teacher  in  a  public 
school  to  report  to  the  district  secretary  and  also  to  the  ^^   ^  ^^  ^^^^^ 
county  superintendent  the  average  number  of  pupils  be-  ^^rSJindSt^ 
longing  to  his  or  her  school  for  the  term;  provided,  that  in 
graded  schools  the'  subordinate  teachers  shall  *  make  such 
report  to  the  principal  or  superintendent  of  such  school,  ^rt*topnndpai. 
who  shall  forward  to  the  district  secretary  and  also  to  the 
county  superintendent  an  abstract  of  such  reports;  and  until 
such  reports  shall  have  been  filed,  and  such  yearly  registry 
made,  the  president  shall  not  draw  his  warrant  for  the  last 
month's  salary  of  the  teacher.     The  average  number  bcr 
longing  shall  be  determined  at  the  close  of  each  week,  as  ^JJJJ*^*  number 
follows:  In  all  cases  of  absence  from  school,  whether  with 
intention  of  returning  or  not,  whether  the  absence  be  occa- 
sioned by  sickness  or  other  causes,  including  suspension  of 
pupils,  but  excepting  only  the  cases. of  transfer  to  some 
other  school  in  the  same  system,  the  pupil's  name  shall  be 
kept  on  the  roll  as  belonging  for  three  whole  days  and 
dropped  uniformly  in  case  he  does    not    return   on   the 
seventh  half  day;  but  a  pupil  who  recites  lessons  in  school 
shall  be  considered  as  belonging  for  the  day  although  the 
lessons  may  have  been  studied  elsewhere.      The  average 
number  belonging  for  the  term  shall  be  found  by  dividing  h®^  obtained. 
the  sum  of  the  weekly  averages  by  the  number  of  weeks  in 
the  term.     It  shall  be  the  duty  of  each  successive  teacher 
to  keep  the  said  annual  registry,  as  above  specified,  for  the  Ajhld^  ISSticl 
time  that  such  teacher  has  charge  of  the  school,  and  the '^'' '***  *^"  ^**''' 
teacher  who  shall  be  teaching  at  the  close  of  the  last  term 
of  each  school  year  shall,  in  the  annual  report,  include  all 
statistics  from  the  school  register  for  the  entire  school  year, 
notwithstanding  any  previous  report  for  a  part  of  the  year. 

SPECIAL  DISTRICT  MEETINGS.  ; 

2507.     Sec.  6i.     In  any  district  of  the  third  class  the^. 

^  Directors  to  call 

board  of  directors  may  at  any  time  call  a  special  meeting  |{},*riJ^^'*** 
of  the  electors  of  such  district  for  any  of  the  purposes  spec- 
ified in  section  sixty-two  (62)  of  this  act,  and  it  shall  be 
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Ten  voters  may  their  duty  to  Call  such  meeting,  if  petitioned  so  to  do  by 

ten  (10)  legal  voters  of  the  district*  Notices  speciiying  the 

•    time,  place  and  object  of  such  meeting,  shall  be  posted  in 

three  (3)  public  places,  one  of  which  shall  be  at  the  plaa 

Tw«oiyday».    of  meeting  at  least  twenty  (20)  days  prior  to  the  time  of 

holding  such  meeting. 
Powen  of  eiec-      2508.     Sec.  62.     The  qualified  electors  of  districts  of  the . 
**^"-  third  class,  when  assembled  at  any  regular  or  special  meet- 

ing, shall  have  power : 

First — To  appoint  a  chairman  and  secretary  in  the  absence 
'*""  of  the  regular  officers. 

Second — ^To  adjourn  from  time  to  time,  as  occasion  may 
require. 

Third — To  fix  the  site  for  each  school  house,  taking  into 
consideration  in  doing  so  the  wants  and  necessities  of  the 
people  of  each  portion  of  the  district. 

Fourth — To  order  such  tax  on  taxable  property  of  the 
district  as  the  meeting  shall  deem  sufficient  for  any  of  the 
following  purposes:  To  pay  teachers;  to  purchase  or  lease 
a  suitable  site  for  a  school  house  or  school  houses ;  to  build, 
rent  or  purchase  a  school  house  or  school  houses,  and  to 
keep  in  repair  and  furnish  the  same  with  the  necessary  fixel 
and  appendages;  for  procuring  libraries  for  the  schools, 
books  and  stationery  for  the  use  of  the  board  and  district 
meetings,  and  to  defray  all  other  contingent  expenses  of  Ae 
district 

Fifth — To  direct  the  sale  or  other  disposition  to  be  made 
of  any  school  house,  or  the  site  thereof,  and  of  such  other 
property,  real  or  personal,  as  may  belong  to  the  district, 
and  to  direct  the  manner  in  which  the. proceeds  arising  there- 
from shall  be  applied. 

Sixth — ^To  transact  generally  such  business  as  may  tend 
to  promote  the  cause  of  education,  in  accordance  widi  the 
provisions  of  this  act 

Seventh — To  adopt  any  rules  of  order  for  the  government 
of  district  meetings,  not  incompatible  with  the  provisions 
of  this  act,  and  to  alter  and  change  the  same  from  time  to 
time,  as  occasion  may  require. 

2509.  Sec.  63.  The  county  commissioners  shall,  at  the  time 
of  levying  the  tax  for  county  purposes,  cause  to  be  levied  a 
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tax  for  the  support  of  schools  within  the  county  of  not  less  county  commis. 
than  two  (2)  mills  on  the  dollar,  and  not  more  than  ten  (10)  tax. 
mills  on  the  dollar  of  the  assessed  value  of  all  the  taxable  _ 

Two  to  ten  mills. 

property,  real  and  personal,  within  the  county;  which  tax 
shall  be  collected  by  the  county  treasurer  at  the  same  time  Treamrei  shidi 
and  in  the  same  manner  as  state  and  county  taxes  are  col-  c^uect. 
-lected,  except  that  it  shall  be  receivable  only  in  cash. 

2510.  Sec.  64.   No  county  clerk  or  other  person  who  shall  bounty  dcrk 
make  out  the  tax  list  or  assessment  roll  of  any  county,  shall  "'^i^oJtoidU 
omit  or  neglect  to  levy  said  tax  of  two  (2)  mills,  as  aforesaid,  ^<»°*"*»»»<>n- 
by  reason  of  the  omission  of  the  board  of  county  commis- 
sioners to  pass  a  resolution  for  that  purpose.     Failure  to 

levy  a  tax  of  at  least  two  (2)  mills,  as  above  specified,  shall 
be  deemed  a  violation  of  the  law,  and  the  person  or  persons  Forfeit  for  wi- 
through  whose  neglect  or  refusal  the  failure  so  to  levy  shall 
occur,  shall  forfeit,  the  sum  of  one  hundred  (100)  dollars 
each,  and  be  liable  for  all  damages  resulting  from  such  neg- 
lect or  fiulure. 

2511.  Sec.  65.     The  county  treasurer  shall,  on  or  before  ^^^^^  trcwur- 
the  first  day  of  January,  April,  July  and  October,  of  each  JSoun^Si^^ 
year,  certify  the  amount  of  said  tax  which  shall  have  been  lup^nundSt*^ 
collected,  and  the   amount  of  any  other  county  schooP"*''**^*^* 
money,  then  in  the  county  treasury,  to  the  county  superin- 
tendent, and  shall  render  him  a  statement  of  the  amount 
uncollected.    The  amount  unpaid  shall  be  collected  at  any 
subsequent  time,  as  delinquent  taxes  are  collected,  and  shall  Delinquent  taxes 
be   certified  to  the   county  superintendent  as   aforesaid. 

Should  the  treasurer  fail  at  any  time  to  pay  over  the  tax  as 
herein  provided,  he  shall  forfeit  the  sum  of  one  hundred 
'(100)  dollars,  and  double  damages,  to  be  collected  on  his  ^^**' *"****»"■ 
oflBcial  bond;  suit  to  be  brought  by  the  county  superin- 
tendent, for  the  benefit  of  his  county  [school  fund]. 

SPECIAL  SCHOOL  FUND. 

2512.  Sec.  66.     On  or  before  the  day  designated  by  law 

for  the  commissioners  of  each  county  to  levy  the  requisite  nSufy  county  ^^ 
taxes  for  the  then  ensuing  year,  the  school  board  in  each  "*°™  *"°"*" 
district  of  the  first  and  second  classes,  and   the  school 
boards  of  the  districts  of  the  third  class  that  may  have 
voted  to  raise  a  special  school  or  building  fund,  shall  certify 
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to  the  county  commissioners  the  number  of  mills  per  dollar 

which  it  is  necessary  to  levy  on  the  taxable  property  of  the 

district,  to  raise  the  said  special  fund,  and  th6  commissioners 

To  be  levied      shall  cause  the  same  to  be  levied  at  the  same  time  that 

same  as  other  ^ 

tax«.  Other  taxes  are  levied,  and  the  amount  of  such  special  tai 

which  shall  be  assessed  to  each  taxpayer  of  such  district 
shall  be  placed  in  a  separate  column  of  the  tax  book,  which 
shall  be  headed  "  Special  School  Tax."     There  shall  also  be 

for*?a~h*cS!ri?t°  a  column  in  said  tax  book  in  which  shall  be  designated  the 
number  of  the  school  district  in  which  the  property  is 
listed.  This  tax  shall  be  collected  in  cash  only,  and  placed 
**  **"  ^'  to  the  credit  of  the  proper  district,  as  fest  as  collected,  and 
the  amount  placed  to  the  credit  of  each  district,  shall  be 
reported  to  the  president  of  such  district  at  the  end  of 
every  month,  and  shall  be  subject  to  the  order  of  the 
district  board.     It  is  hereby  made  the  duty  of  the  county 

Assessor  and  ■'  •       '  ' 

to  aSn  TiSdkl  ^^^^^^*    ^"^   couuty   treasurer   to  so   arrange   their  tax 

schedules  and  books  as  to  conform  to  the  above  provisions; 

Where  property/'^^'^^'^^'  ^^^t  the  couuty  assessor  shall  list  all  property, 

is  listed.  hpth  real  and  personal,  in  the  school  district  in  which  the 

same  may  be  at  the  time  any  school  tax  may  be  levied. 

2513.  Sec.  67.  It  shall  be  the  duty  of  the  county 
to'^kS^S^c"'^' treasurer  to  open  and  keep  separate  accounts  with  each 
diuricr          school  district  in  his  county,  and  hold  the  funds  of  each 

district,  subject  to  the  legal  drafts  of  the  president,  as 
provided  by  section  fifty-two  (52)  of  this  act. 

PENAL  FUND. 

2514.  Sec.  68.  All  fines,  penalties  and  forfeitures  pro- 
Fines  under  this  ^jjg  J  by  this  act  maybe  recovered  by  action  of  debt,  in  the 

name  of  the  people  of  the  state  of  Colorado,  for  the  use  of 
the  proper  school  district  or  county,  and  shall,  when  they 
accrue,  belong  to  the  respective  districts  or  counties,  in 
which  the  same  may  have  been  incurred ;  and  the  county 
treasurers,  for  their  counties,  are  hereby  authorized  to  re- 
ceive and  cause  to  be  placed  to  the  proper  credit  such 
forfeitures.  Except  as  otherwise  provided  by  law,  all  sums, 
of  money  derived  from  fines  imposed  for  violation  of  orders 
of  injunction,  mandamus  and  other  like  writs  or  for  con- 
tempt of  court,  shall  be  paid  into  the  school  fund  of  the 
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county  wherein  the  contempt  or  such  violation  was  com-  Oomimpt  of 

court. 

mitted;  and  the  clear  proceeds  of  all  fines  collected  within 
the  several  counties  of  the  state  for  breach  of  the  penal  p«»i  fin«- 
laws,  and  all  funds  arising  from  the  sale  of  lost  goods  and 
estrays,  shall  be  paid  over  in  cash  by  the  person  collecting  g.^^^ 
the  same,  within  twenty  (20)  days  after  the  collection,  to  the 
county  treasurer  of  the  county  in  which  the  same  have  ac- 
crued, and  shall  be  by  him  credited  to  the  general  county 
school  fund.      He  shall  indicate  in  such  entry  the  source 
from  which  such  money  was  derived.     Any  officer  or  per- 
son collecting  or  receiving  any  such  fines,  forfeitures  or  Forfeiture  for 
other  moneys,  and  refusing  and  [or]  failing  to  pay  over  the  ovS"  °^^ 
same,  as  required  by  law,  shall  forfeit  double  the  amount 
so  withheld  and  interest  thereon  at  the  rate  of  five  (5)  per  • 
cent,  per  month  during  the  time  of  so  withholding  the 
same;  and  it  shall.be  a  special  duty  of  the  county  super- ^^^^ 
intendent  of  schools  to  supervise  and  see  that  the  provis-  j^wfin^'ctT'' 
ions  of  this  section  are  fully  complied  with,  and  report 
hereupon  to  the  county  commissioners  semi-annually  or 
oftener,  if  required  by  them. 

SPECIAL    BUILDING    FUND. 

'  2615.     Sec.  69.     A  special  building  fund  for  building, 
leasing,   purchasing,   repairing,   enlarging    or    furnishing 
ichool   buildings  or  purchasing  grounds,  may  be  raised, 
levied,  assessed  and  collected,  in  the  same  manner  as  is 
[Provided   in   this  act  for    special   school    fund   and   kept  ^^  ^  separate 
icparate  from  all  other  funds,  and  as  fast  as  collected  shall 
ie  subject  to  the  order  of  the  proper  district  board;   pro- 
rided,  that  it  shall  not  be  lawful  to  reconsider  the  question  Reconsideration 
>f  the  levy  of  said  tax  after  the  same  has  been  certified  to 
he  county  commissioners. 
2516.     Sec.  70.     It  shall  be  deemed  illegal  for  any  per- what  funds  may 

.    ^  .      t_  m  not  be  used  for 

Jon  or  persons  to  appropriate,  or  cause  to  be  used,  any  por-  building. 
ion  of  the  state,  county,  special  school  or  penal  fund,  for 
he  purpose  of  building,  furnishing  or  erecting  additions  to 
lay  school  house,  or  for  the  purchase  or  improvement  of 
my  school  house,  site  or  lot ;  provided^  that  if  any  portion 
A  the  aforesaid  school  funds  remain  to  the  credit  of  any 
district  after  the  payment  of  4II  expenses  necessary  to  the 
105 
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support  of  a  public  school  for  a  period  of  ten  months  in 
SflST"^       any  one  year  in  said  district,  it  shall  be  lawful  for  the  dis- 
trict board  to  use  such  balance  for  any  of  the  purposes 
provided  for  in  section  fifty  (50)  of  this  act 

APPORTIONMENT  OF  SCHOOL  FUND. 

Fim  Monday  of     2617.     Sec.  7 1 .     Ou  or  before  the  first  Monday  of  Octo- 
october.  bernext,  after  having  received  the  reports  from  the  secrcta- 

rie$  of  the  several  districts,  as  provided  to  section  fifty-five 
(SS)  of  this  act,  and  annually  thereafter,  the  county  superin- 
tendent of  each  county  shall  estimate  what  proportion  of  the 
general  school  fund,  which  may  be  distributed  during  the 
then  current  year  among  the  districts  of  his  county,  shall 
belong  to  each  district. 
A    rdooed  mc-     2518.     Sec.  72.     The  county  superintendent  shall  appor- 
corSTngtoceittiution  the  Said  fund  among  the  districts  entitled  to  the  same 
according  to  the  number  of  persons  of  school  age,  as 
shown  by  the  census  list  of  the  several  districts.    He  shall^ 
after  such  apportionment  is  ascertained,  proceed  as  directed 
in  section  nineteen  (19)  of  this  act. 
Forfeiture  re-         2519.     Sec.  73.     Whcucver  a  school  district  shall  have 
sup?rini«d^t.  forfeited  or  been  deprived  of  the  whole  or  any  part  of  an 
apportionment,  if  it  can  be  shown  to  the  satisfaction  of  the 
state  superintendent  of  public  instruction,  that  such  for- 
feiture or  deprivation  was  caused  by  accident,  mistake  or 
extraordinary  occurrence,  he  may,  upon  the  application  of 
such  district,  direct  ^nd  authorize  the  county  superinten- 
dent to  make  an  equitable  allowance  to  such  district 
No  district  OB.       2520.     Sec.  74.     After  the  first  day  of  September,  A. 
SSi'ftTaS?   D.,  1877,  no  district  shall  be  entitled  to  receive,  nor  shall 
Jfx^iujs^r^ou- it  receive  any  portion  of  the  general  or  county  school  fund 
days  inc  tided,    m^iggg  there  was  maintained  i.n  such  district,  during  the 
year  next  preceding  the  time  of  apportionment,  a  school 
under  the  charge  of  a  licensed  teacher,  or  a  succession  of 
licensed  teachers,  for  and  during  sixty  (60)  school  days. 
All  legal  and  national  holidays,  and  all  days  not  exceeding 
six  that  the  school  may  have  been  suspended  by  reason  of 
the  attendance  of  teachers  upon  teachers'  institutes,  shall 
be  included  in  the  sixty  (60)  days  aforesaid ;  prcvided^  that 
such  holidays  and  such  institutes  occurred  during  the  r^- 


to 
icts. 
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ular  term  of  the  sc\ioo\\  providi(^  further,  that  the  provis-  Notypiy 
ions  of  this  section  shall  not  apply  to  a  new  district  until 
after  the  lapse  of  one  year  from  the  date  of  its  organifei- 
tion. 

SCHOOLS. 

2521.  5ec.  75.     A  public  school  is  hereby  defined  to  p^y.^  ^^^^^i 
be  a  school   that  derives  its  support  entirely,  or  in  part, 

from  moneys  raised  by  a  general  state,  county  or  district 
tax. 

2522.  Sec.  76.     Every  public  school,  except  the  high  opcn  to  aii 
school  shall  be  open  for  the  admission  of  all  children  be-  distri«?  ° 
tween  the  ages  of  six  (6)  and  twenty-one  (21)  years,  resid- 
ing in -that  school,  district .  during  at  least  three   school 
months  in   each  year,  and  the  school    board  shall  have 

power  to  admit  adults  and  children  not  residing  in  the  dis-  children  from 

^  **  other  districts. 

trict,  if  they  see  fit  so  to  do,  and  to  fix  the  terms  of  such 
admission. 

2523.  Sec.  77.  The  public  schools  of  this  state  shall  g^^^,  ^^^^  j^ 
be  taught  in  the  English  langu^e,  and  the  boards  shall  ^^"'"  '"' 
provide  to  have  taught  in  them  the  branches  specified  in 

section  fifteen  (15)  of  this  act,  and  such  other  branches  of 
leaming.and  other  languages  as  they  may  deem  expedient; 
and  whenever  the  parents  or  guardians  of  twenty  or  more 
pupils  in  attendance  at  any  school  shall  so  demand,  it  shall 
be  the  duty  6f  the  board  to  procure  efficient  instructors 
and  introduce  the  German  and  Spanish,  or  either  language,  Gennan  and 
and  gymnastics,  as  a  branch  of  study,  into  such  school ;  pro-  ^y  rcqnest. 
vided,  that  such  demand  is  made  before  the  teacher  or 
teachers  are  employed  for  the  ensuing  term. 

2524.  Sec.  78.     The  school  year  shall  begin  on  thcg^j^^j^^^ 
first  day  of  September  and  end  on  the  thirty-first  day  of 
August     A  school  month  shall  be  four  weeks,  a  school  ^°"***' 
week  five  days,  and  a  school  day  shall  not  exceed  six  hours,  ^^* 
excluding  the  time  of  intermission  at  noon. 

2525.  Sec;  79.     A  school  census  is  hereby  defined  to  school  census. 
be  a  census  embracing  all  persons  between  the  ages  of  six 

and  twenty-one  years.     School  age  is  hereby  defined  to  be  School  age. 
suiy  age  over  six  and  under  twenty-one  years. 
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TEACHERS'  INSTITUTE. 

2526.  Sec.  80.    Whenever  reasonable  assurance  shall 
be  given  by  the  county  superintendents  of  two  or  more 

Twenty-fiTe      counties  in  any  judicial  district,  to  the  superintendent  of 
dfcSi^diittictl"' public  instruction,  that  not  less  than  twenty-five  teachers 
in  said  district  desire  to  assemble  for  the  purpose  of  hold- 
Not  leu  than     ing  a  tcachcrs'  institute,  to  remain  in  session  not  less  than 
five  working  days,  he  shall  appoint  the  time  and  place  of 
said  meeting,  and  give  due  notice  thereof  to  the  county 
superintendents  of  all  the  counties  in  said  district,  and  for 
the  purpose  of  defraying  the  expenses  of  said  institute  the 
said  state  superintendent  is  hereby  authorized  to  draw  out 
of  any  moneys  in  the  state  treasury,  appropriated  to  this 
One  hundred;    purposc,   a  sum  uot  cxcccding  one  hundred  (100)  dol- 
fo^dSSS?  lars  annually  for  one  such  institute  in  said  judicial  dis- 
trict, and  shall  transmit  the  same  to  the  county  superinten- 
dent in  whose  county  the  institute  shall  be  held,  who  shall 
defray  the  necessary  expenses  of  the  institute,  and  if  any 
balance  remains  he  shall*  refund  the  same  into  the  state 
treasury  within  ten  days  after  the  close  of  the  institute 
„  ^  aforesaid.     Whenever  any  such  institute  is  in  session  the 

Boards  may  ^ 

dose  schools  on  boards  of  directors  of  such  schools  as  may  be  in  session 

«c»>unt  of  insti-  ^ 

*«'«•  at  the  time,  may  close  the  schools  during  its  sessions,  if 

they  deem  it  advisable,  and  permit  the  teachers  thereof  to 
attend  such  institute;  and  the  pay  of  such  teachers  while 
attending  the  institute  shall  continue  the  same  as  though 
such  schools  had  not  been  closed. 

APPEALS. 

2527.  Sec.  81.    Any  person  aggrieved  by  any  dcdsion 
thirty  days.       or  ordcr  of  the  district  board  of  directors,  in  matter  of  law 

or  fact,  may,  within  thirty  days  after  the  rendition  of  sudi 

To  county  su-  %  ri  i/»  k 

perintendent.     dccision.  Or  makmg  of  such  order,  appeal  therefrom  to  the 
county  superintendent  of  the  proper  county. 

2528.  Sec.  82.  The  basis  of  the  proceeding  shall  be  aa 
affidavit,  filed  by  the  party  aggrieved,  with  the  county  super- 
intendent, within  the  time  for  taking  the  appeal. 

Satferthenon.      2529.     Sec.  83.     The  affidavit  shall  sct  forth  the  errors 
complained  of  in  a  plain  and  concise  manner. 


By  afidaHt. 
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2580.    Sec.  84.    The  county  superintendent  shall,  within  Notify  tecr.  tary 
five  days  after  the  filing  of  such  affidavit  in  his  office,  notify 
the  secretary  of  the  proper  district,  in  writing,  of  the  taking 
of  such  appeal;  and  the  latter  shall,  within  ten  days  after ^^^^  ^^^^ 
being  thus  notified,  file  in  the  office  of  the  county  superin-  "^^^ ««» <*»y»- 
tendent,  a  complete  transcript  of  the  record  and  proceed- 
ings relating  to  the  decision  complained  of,  which  shall  be 
certified  to  be  correct  by  the  secretary. 

2531.     Sec.  85.     After  the  filing  of  the  transcript  afore- 
said, in  his  office,  he  shall  notify,  in  writing,  all  persons  ^°*"'^'"****^** 
adversely  interested,  of  the  time  and  place  where  the  mattec 
of  the  appeal  will  be  heard  by  him. 

2582.     Sec.  86.    At  the  time  thus  fixed  for  hearing,  he 

Hfar  testlnony 

shall  hear  testimony  for  ^either  party,  and  for  that  purpose  widinak© 
may  administer  oaths  if  necessary,  and  he  shall  make  such 
decision  as  may  be  just  and  equitable,  which  shall  be  final, 
unless  appealed  from,  as  hereinafter  provided. 

2533.  Sec  87.    An  appeal  may  be  taken  from  the  de-  Appeal,  to  stat« 
cision  of  the  county  superintendent  to  the  state  board  of  *^"*' 
education,  in  the  same  manner  as  provided  in  this  act,  for 

taking  appeals  from  the  district  board  to  the  county  super- 
intendent as  nearly  as  applicable,  except  that  the  said  board 
shall  give  thirty  days'  notice  of  the  appeal  to  the  county  notiS  *^* 
superintendent,  and  the  like  notice  shall  be  given  the  adverse 
part/.  The  decision  of  said  board,  or  a  majority  of  them,  D«ci«ion  final. 
Asll  be  rendered  by  the  president  of  the  board,  and  such 
decision,  when  made,  shall  be  final. 

2534.  Sec  88.  Nothing  in  this  act  shall  be  so  con-jj^^^^j.  ^^^^^^^ 
stnied  as  to  authorize  either  the  county  superintendent  or  """«y '*»<*«"**• 
die  state  board,  to  render  a  judgment  for  money;  neither 

thall  they  be  allowed  any  other  compensation  than  is 
allowed  by  law.  All  necessary  postage  must  first  be  paid 
by  the  party  aggrieved. 

SCHOOL  DISTRICT  BONDS. 

2585.     Sec.  89.     On  the  petition  of  twenty  legal  voters 
of  any  school  district,  the  secretary  of  said  district  shall  ^^JlS**!,?"  ** 
jive  notice,  not  less  than  twenty  days  before  any  regular  or  ^•"'^  ^**^ 
ipecial  meeting,  held  under  the  provisions  of  this  act,  that 
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Vote  may  be     the  questloii  of  Contracting  a  bonded  debt,  for  the  purpose 

regular  or  spec  of  erecting  and  furnishing  school  buildings,  or  purchasing 

ground,  will  be  submitted  to  such  qualified  electors  of  tiie 

SinTuSh'ailSre^'^^"^^  ^  ^^^^  ^^'^^  P^^^  *  school  tax  therein  in  the  year 
paid  school  tax.  j^^xt  preceding  the  said  meeting.     The  electors  aforesaid 
shall  first  agree,  by  a  majority  vote  on  the  amount  of  indebt- 
edness to  be  created,  if  any,  (but  in  no  case  shall  such  in- 
Sree*^?Mm.    debtcdncss  exceed  three  per  cent  of  the  assessed  value  of 
of  vaiuauon.     ^j^^  property  in  said  district  at  the  assessment  next  preced- 
ing the  creation  of  such  indebtedness,  and  in  no  case  shall 
the  aggregate  amount  of  bonded  indebtedness  of  any  school 
district  exceed  three  per  cent,  of  the  assessed  value  of  the 
Vote  by  baUot.   property  of  such  district,)  shall  then  proceed  to  vote  by 
ballot  "for  the  bonds"  or  "against  the  bonds,"  and  the  ballot 
box  for  this  purpose  shall  be  kept  open  as  provided  in  sec- 
tion forty-four  (44)  of  this  adt ;  and  if  it  appear  that  a  major- 
ity of  all  the  votes  cast  are  "for  the  bonds,"  the  board  (rf 
directors,  as  soon  as  practicable,  shall  issue  coupon  bonds 
Interest  not  to    ^^  ^^  district  bearing  interest  not  exceeding  twelve  per 
Jcr'c«r*^'''    cent,  per  annum,  payable  semi-annually,  and  redeemable  at 
Redeemable  at   the  pleasure  of  the  district  after  five  years,  and  payable 
disfrkt!^"*^        fifteen  years  from  date;  the  principal  and  interest  payable 
at  the  office  of  the  treasurer  of  the  county  in  which  the  said 
comTiy  trSsur-  district  may  be  situated,  or  the  interest*  may  be  made  pay- 
Nc*w  yotL       able  in  the  city  of  New  York,  at  the  option  of  the  holders 
thereof,  and  the  cancelled  coupons  shall  be  at  the  disposal 
of  the  district  board. 
„   .      ^ .  2536.     Sec.  go.     Whenever  any  school   district  shall 

Registered  in  ^  ' 

e?'"'o%cr°"'"  issue  bonds  under  the  provisions  of  this  act,  all  such  bonds 
shall,  previous  to  being  negotiable,  be  presented  to  the 
recorder  of  the  county,  to  be  duly  registered  by  him  in  a 
book  kept  for  that  purpose  in  his  office,  noting  the  school 
district,  amount,  time  of  payment  and  rate  of  interest,  and 
all  such  bonds  shall  state  on  their  face  that  they  are  issued 
under  the  provisions  of  this  act 
2537.     Sec.  91.     Whenever  any  school   district    shall 

County  commia* .  ..  ri*  •tiii-     *Um 

sioners  levy  all  issuc  bottds  Under  thc  provisions  of  this  act,  it  shall  oe  tnc 

bond  taxes.  i.»jL 

duty  of  the  board  of  commissioners  of  the  county  in  wnicfl 
said  district  may  be  situated,  to  levy  and  assess  a  special 
tax  on  all  the  taxable  property  of  such  district,  in  amount 
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sufficient  to  pay  the  interest  coupons  thereon,  when  the 
same  shall  become  due  according  to  their  tenor  and  effect, 
and  the  county  treasurer  shall  collect  the  same  as  other 
taxes  are  collected,  in  cash  only,  keeping  the  same  separate 
from  other  funds  received  by  him;  and  if  there  shall  be  any 
surplus  after  paying  [the  coupons  and]  the  expenses  of 
collecting   such   special  tax,  the  treasurer  shall  without SSSSol ****** 
delay  pass  the  same  to  the  credit  of  such  school  district,, 
and  such  fund  so  passed  to  the  credit  oif  the  district,  shall 
be  subject  to  the  disposal  of  the  board  of  directors.     And 
after  the  expiration  of  five  years  next  after  the  issue  of  such 
bonds,  and  annually  thereafter  until  the  full  payment  ojf 
said  bonds,  the  said  county  commissioners  shall  provide  by 
taxation,  and  shall  collect  at  least  ten  per  centum  and  not 
more  than  twenty  per  centum  of  the  principal  of  such  bonds, 
which  amount  shall  be  assessed  and  collected  the  same  as 
the  tax  for  the  payment  of  the  interest  coupons,  and  when 
collected  shall  be  turned  over  to  the  treasurer  of  such  school 
district,  such  money  to  be  used  only  in  the  payment  of 
such  bonds,  in  manner  as  follows:  The  treasurer  of  such 
school  district,  immediately  after  receiving  the  money  as  pai;  manDwof 
aforesaid,  shall  advertise  in^some  newspaper  published  in 
hi^  county,  if  there  be  any,  for  four  successive  weeks,  that 
on  a  certain  day  named  in  the  advertisement,  he  will  pay 
certain  of  the  district  bonds,  said  bonds  to  be  described  in 
the  advertisement  by  number  and  amount,  and  the  advertise- 
ment shall  further  state  that  after  the  day  so  fixed  for 
payment,  the  interest  on  the  bonds  described  as  aforesaid, 
shall   cease  and  determine.     The  said  payment  shall  be 
made  at  the  office,  and  in  the  presence  of  the  treasurer  of  At  councy  tnas- 
the  county,  who  shall  cancel  the  bonds  redeemed,  and  a 
minute  of  such  cancellation  shall  be  made  on  the  books  of 
the    county  recorder,  after  which  they  shall   be  at  the 
disposal   of  the   district  board.     The  provisions   of  this 
section  for  levying  and  collecting  taxes,  and  for  the  payment 
of  interest  coupons,  shall  be  applicable  to  all  school  districts  ^^^^  ,.^^ 
that  have  issued  bonds  under  the  provisions  of  laws  of  the  JJSlJ^  ««n*«o'W 
territory  of  Colorado. 

2588.     Sec.  92.     In  all  districts  that  have  issued  bonds 
under  the  provisions  of  the  laws  of  the  territory  of  Colorado, 
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Manner  of  re> 
deeming  bonds 
issued  under 
territoriid  law. 


Shall  not  pay 
orer  five  per 
cent,  premium. 

Invest  balance 
in  U.  S.  bonds. 


Bonds  deposited 
in  some  bank. 


Interest  appro- 
priated. 


Bonds  sold. 


No  change  in 
boundary  lines 
releases  any 
property  from 
bond  tax. 


Property  added 
to  the  district 
liable  for  Ux. 


the  treasurer  of  the  district,  immediately  after  receiving 
the  annual  installment  of  the  fund  for  the  redemption  of 
said  bonds,  as  provided  in  section  ninety rone  (91),  shall  go 
into  the  market,  and  at  the  lowest  price  for  which  he  can 
obtain  such  bonds,  shall  use  such  fund  in  the  retiring  of  such 
bonds  to  the  extent  of  such  fund;  provided^  that  the  said 
treasurer  shall  not  pay  more  than  five  per  cent,  premium  on 
any  bonds  of  his  district,  and  any  balance  of  said  funds 
remaining  in  the  hands  of  said  treasurer  shall  be  invested 
as  nearly  as  possible  in  United  States  bonds  or  state  bonds 
of  Colorado. 

2539.  Sec  93.  All  United  States  or  state  bonds  which 
may  come  into  the  hands  of  any  district  treasurer,  under 
the  provisions  of  this  act,  shall  be  duly  recorded  in  the 
books  of  the  district,  and  deposited  in  the  safety  vault  of 
some  bank  within  the  state,  selected  by  the  district  board. 
The  interest  coupons  of  said  bonds  shall  be  duly  collected 
by  the  district  treasurer,  and  the  proceeds  turned  over  to 
the  county  treasurer,  to  be  used  in  the  payment  of  4e 
interest  coupons  of  the  bonds  of  such  district,  and  the 
annual  tax  for  the  payment  of  the  interest  on  said  district 
bonds  shall  be  proportionately  lessened.  Said  United  States 
or  state  bonds  shaiy^e  sold  by  the  district  board  at  the  best 
market  rates,  and  the  proceeds  thereof  used  to  redeem  the 
bonds  of  the  district  when  the  same  become  due,  or  when 
they  can  be  bought  at  not  to  exceed  five  per  cent,  premium. 

2540.  Sec.  94.  No  change  in  the  boundary  lines  of 
such  school  district  shall  release  the  taxable  real  estate  of 
the  district  from  assessment  and  levy  of  taxes  to  pay  the 
interest  and  principal  of  such  bonds,  and  if  there  shall  be 
any  change  of  the  lines  of  such  school  district,  so  as  to 
leave  any  portion  of  the  taxable  real  estate  of  the  district 
out  of  the  district,  which  was  subject  to  taxation  in  the 
district  at  the  time  of  the  issue  of  such  bonds,  the  assess- 
ment and  levy  for  principal  and  interest  of  such  bonds  shall 
be  made  on  such  property  as  if  it  were  still  within  the 
district,  and  if  there  shall  be  any  change  of  the  lines  of 
such  school  district,  so  as  to  annex  any  taxable  real  estate, 
after  the  issue  of  such  bonds,  the  real  estate  so  annexed 
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shall  thereafter  be  subject  to  the  assessment  and  levy  for 
principal  and  interest  of  such  bonds. 

2541.  Sec.  05.    The  treasurerofthe  county  shall  receive. 

•^''  *  Compensation 

the  same  compensation  for  the  collection  of  such  special  jJ^^S^? 
taxes  as  he  does  for  other  school  taxes. 

2542.  Sec.  96.  All  such  bonds  so  issued  shall  be  signed  b^„j,,^i^ 
by  the  president  of  the  board  of  directors,  and  shall  have  Sjj^"'*'" 
the  seal  of  the  district  attached,  and  shall  be  countersigned 

by  the  county  treasurer. 

2543.  Sec.  97.    An  act  entitled  an  act  concerning  school  Repealing 
bonds,  approved  January  29, 1872,  and  all  acts  amendatory    "** 
thereto,  also  an  act  entitled,  "An  act  to  amend,  revise  and 
consolidate  the  acts  relating  to  public  schools,"  approved 
February  11,  1876,  and  all  other  general  laws  inconsistent 

with  this  act  are  hereby  repealed. 

2544.  Sec.  98.  Inasmuch  as  an  apportionment  of  the  Emeiiency 
common  school  fund  will  be  made  to  the  various  school*' 
districts  within  the  state  on  the  first  of  April,  A.  D.  1877, 
and  such  apportionment  made  under  the  present  law  will 
will  work  a  hardship  to  many  districts,  therefore  this  general 
assembly  is  of  the  opinion  that  an  emergency  exists 
requiring  this  act  to  be  in  force  and  take  effect  immediately. 

Approved,  March  20,  1877. 


CHAPTER    XCIII. 

SHEEP. 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  SHEEP  INSPECTORS. 
[ScMion  Laws,  1873.] 

2546.  Section  i.  The  county  commissioners  shall  ap- 
point a  sheep  inspector,  who  shall  be  a  citizen  of  the  "<ft««»"5*' 
county  for  which  he  is  appointed,  for  each  county  con- 
taining two  thousand  sheep,  who  shall  hold  his  office  for 
two  years,  unless  sooner  removed;  and  any  inspector  may 
act  in  an  adjoining  county  having  no  inspector,  on  request 
of  the  commissioners  thereof 
106 
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Duties  of  sheep     2646.     Sec.  2.    It  shall  be  the  duty  .of  the  sheep  inspector, 

upon  information  by  affidavit  filed  before  a  justice  of  tk 

peace,  that  any  flock  of  sheep  within  his  jurisdiction  has  the 

scab  or  any  other  malignant  contagious  disease,  upon  two 

days  notice  in  writing  to  the  owner  or  agent  or  person  in 

custody  of  said  flock,  if  owner  or  agent  be  absent  from  the 

county,  to  inspect  said  flock   and  report  in  writing  the 

result  of  his  inspection;  and  if  so  diseased,  once  every  two 

weeks   thereafter  to  re-inspect  said  flock  and    report  is 

writing  the  result  and  treatment,  if  any,  and  the  result  until 

said  'disease  is  reported  cured.      Provided^  that  in  case  of 

the  removal  of  the  flock  six  miles  from  the  range  of  any 

other  sheep,  as  hereinafter  provided,  he  shall  only  make 

one  inspection  every  three  months. 

Report  to  Id.  2547*     Sec.  3.    And  upon  the  arrival  of  any  flock  of 

JSo^flScCS'  sheep  into  the  state  the  owner  or  agent  shall  immediately 

tolIi^?on*m**' report  them  to  the  inspector  of  the  county  for  inspection, 

^eoffciiuretoj^j  the  iuspector  shall  inspect  and  report  as  provided  in 

section  two;    and  in  case   of  failure,  from  any  cause  of 

owner  or  agent  to  report  for  inspection,    the*  inspector 

having  knowledge  of  the  arrival  shall  maka  an  inspection 

of  said  flock,  and  proceed  as  provided  in  section  two. 

^^     ,  2548.     Sec.  4.     The  owner  or  his  agent  of  any  flock 

Duties  of  owner  ^  j- 

«rjije«ofdi»-  reported  by  the  inspector  to  be  so  diseased  shall  immedi- 
ately herd  them,  so  that  they  cannot  range  upon  or  wjdiin 
one  mile  of  any  grounds  accustomed  to  be  ranged  upon  by 
any  other  sheep,  and  shall  restrain  them  from  passing  over 
or  traveling  upon  or  within  one  mile  of  any  public  high- 
way or  road,  and  in  case  this  cannot  be  done  he  shall 
immediately  remove  said  sheep  to  a  locality  where  they 
shall  not  be  permitted  to  range  within  less  than  six  miles  of 
any  other  flock  of  sheep,  and  said  sheep  shall  continue  to  be 
herded  under  the  above  restrictions  until,  upon  inspection, 
they  shall  be  reported  free  from  such  disease. 
PeiuatyfcrTio-  2549.  Sec.  5.  The  owner  or  his  agent  or  employes  of 
lationof  tUsact.  ^^y  ^^^  of  shecp,  requiring  or  about  to  be  inspected,  shall 
,  afford  the  inspector  all  reasonable  facilities  for  making  his 
inspection ;  and  for  every  violation  of  any  of  the  provisions 
of  this  act  said  owner  or  his  agent  or  his  employes  shall 
be  fined  not  less  than  ten  dollars,  nor  more  than  three 
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hundred  dollars,  and  every  separate  day*s  offense  shall 
constitute  a  separate  offense,  and  the  written  report  of  an 
offense,  made  by  an  inspector  under  oath,  shall  be  prima 
facie  evidence  of  the  commission  of  said  offense,  and  any 
justice  of  the  peace  of  the  county  in  which  the  offense  is 
committed  shall  have  jurisdiction  thereof,  and  the  in- 
spector shall  ex  officio  report  all  violations  of  the  provisions 
of  this  act  of  which  he  has  knowledge. 

2550.  .  Sec.  6.     Every  inspector  before  entering  upon  oi^th  and  bond 
the  duties   of  his  office  shall   take   the   oath    of   office*^*"*'***''* 
prescribed  by  law,  and  shall  give  bond  to  the  state  of 
Colorado  in  the  sum  of  one  thousand  dollars,  with  good 
sureties,  conditioned  that  he  will  faithfully  perform    the 

duties  of  hi^  office ;  such  bond  shall  be  approved  by  the 
county  clerk,  who  shall  endorse  upon  every  bond  he  shall 
approve  as  follows :  "  I  am  acquainted  with  the  sureties 
herein,  and  believe  them  to  be  worth  the  amount  of  the 
penal  sum  of  the  within  bond,  over  and  above  their  just 
debts  and  liabilities." 

2551.  Sec.  7.      Such   bond,  with   the   oath   endorsed 
thereon,  shall  be  recorded  in  the  office  of  the  register  oftidttupon'S^. 
deeds  for  the  county  in  which  the  inspector  shall   reside, 

and  may  be  sued  on  by  any  person  injured  on  account  of 
the  unfaithful  performance  of  said  inspector's  duties ;  pro- 
vided,  that  no  suit  shall  be  so  instituted  after  more  than 
twelve  months  have  elapsed  from  the  time  the  cause  of 
action  accrued. 

2552.  Sec.  8.     Every  inspector  shall  keep  a  fair  andj^^^^^^^^^. 
correct  record  of  all  his  official  acts,  and,  if  required,  give  fil^JSIr?' 

a  certified  copy  of  any  record,  upon  payment  of  the  fees 
therefor,  and  in  case  of  inspector's  death,  resignation  or 
removal,  said  record  shall  be  deposited  with  the  register  of 
deeds. 

2553.  Sec.  g.     The  inspector  shall  receive  for  his  serv- 

F«M  of  inspA- 

ices   fiv^  dollars  per  day  whilst  necessarily  employed  in »« .-  ditpotidon 

of  fines  nno  pcB' 

inspecting;  and  for  the  first  inspection  an  additional  fee  of^^« 
one  cent  for  every  sheep,  when  the  flock  inspected  is  five 
hundred  or  less ;  and  for  inspecting  larger  flocks,  five  dollars 
for  the  first  five  hundred  and  one-half  cent  each  for  the  re- 
mainder of  said  flock,  to  be  paid  by  the  owner  or  his  agent, 
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and  fifty  cents  for  service  of  notice,  and  fifty  cents  for  each 
copy,  and  two  cents  per  line  often  words  for  any  otilier  offi- 
cial copies ;  provided,  that  when  an  inspection  is  made  upon 
information  by  affidavit,  before  a  justice  of  the  peace,  and 
the  inspector  shall  report,  in  substance,  "no  such  disease." 
the  party  giving  the  information  shall  pay  the  inspector's 
fees ;  and  the  inspector  shall  receive  ten  per  cent  of  all  fines 
and  penalties  in  cases  in  which  he  gives  information  of  the 
offense,  and  his  interest  in  the  result  shall  only  go  to  his 
credibility,  and  not  affect  his  competency  as  a  witness.  Re- 
mainder of  fines  shall  be  appropriated  to  the  common  school 
fund  of  the  county. 
„    ^  2554.     Sec.  io.    The  notices  herein  shall  be  served  by 

By  wDom  v/cy 

doMto  be        the  inspector,  or  the  sheriff",  or  any  constable  of  the  county. 

2555.     Sec.  ii.    That  the  counties  of  Las  Animas,  Huer- 

MaptST^**   feno,  Costilla  and  Conejos  are  hereby  excepted  from  the 

provisions  of  this  act. 

u  whatcountiet     2556.     Sec.  12.     No  shcep  inspector  shall  be  appointed 

iS^SSd  «i^  by  the  county  commissioners  of  either  of  the  counties  of 

*"**  Pueblo,  Douglas,  Bent  or  Arapahoe,  until  they  have  been 

petitioned  to  make  such  appointment  by  the  majority  of  the 

sheep  owners  of  said  counties,  respectively. 


AN  ACT  TO  PROHIBIT  THE  HERDING  OP  SHEEP  IN  THE  NEIGHBOft* 
HOOD  OF  CITIES  AND  TOWNS,  AND  TO  REPEAL  ALL  ACTS  Di 
RELATION   THERETO. 

Be  it  enacUdby  the  General  Assetnbly  of  the  State  of  Cobrado: 
2557.     Section  i.     No  person  shall  keep  or  herd  sheep 

At  what  distance  /  % 

fn»j  city,  town  to  the  uumbcr  of  ten  (lo)  or  more  at  or  within  two  (2) 

or  Tillage  sheep  ^      '  ... 

tobeherded.  miles  of  any  city,  town  or  village  in  this  state;  provtdea^ 
this  act  'shall  not  prevent  any  one  from  driving  sheep  to 
market  or  from  passing  through  any  city,  town  or  village, 
with  such  animals,  or  from  keeping  the  same  in  any  en- 
closure, or  from  herding  for  threshing  purposes  in  any  city, 
town  or  village;  provided,  further y  that  this  act  shall  not 
apply  to  any  person  who  owns  a  stock  ranch  or  6utn  wiflua 
the  above  described  limits. 
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2558.  Sec  2.    Whoever  shall  offend  against  the  pro- Penalty  to  Tie 

latioDS  of  thu 

iftidons  of  this  act  shall  pay  a  fine  of  twenty-five  dollars  »ct. 
JM*  each  day  in  which  the  offense  may  be  continued,  and 
pch  fine  may  be  recovered  by  action  of  debt  in  the  name 
if  the  people,  before  a  justice  of  the  peace  or  in  the  district 
ourt  of  the  proper  county. 

2559.  All  acts  and  parts  of  acts  in  conflict  with  this  act  ^^^^^^ 
re  hereby  repealed. 

Approved,  March  7,  1877. 


CHAPTER   XCIV. 

STATE  GEOLOGIST. 

H  ACT  TO  CREATE  AND  ESTABUSH  THE  OPPICE  OP  STATE  GEOLO- 
GIST. 

[Session  Laws,  sSts.] 

2560.  Section  i.    That  the  governor  of  the  state  is 
ereby  authorized  and  empowered  to  appoint,  by  and  with  a^erm  «f 
lie  advice  and  consent  of  the  senate,  a  state  geologist,  who 

ball  be  commissioned  by  the  governor,  reside  in  the  state, 
Bd  hold  his  office  for  the  term  of  two  years  from  the  date 
f  his  appointment. 

2561.  Sec.  2.     No  compensation  for  services,  nor  for  ^o  oomp«Mft- 
ny  expenses  whatever,  shall  be  paid  by  the  state  to  or  for  ^^  **  •«^o«. 
le  said  state  geologist. 

2562.  Sec.  3.    The  state  geologist  shall  report  the  re- 

lilt  of  his  surveys  and  observations,  made  under  and  by   *****"  ^ 
irtue  of  the  commission  provided  for  in  section  one  of  this 
ct.  to  the  governor  of  the  state,  to  be  submitted  to  the  next 
^slative  assembly,  on  or  before  the  first  day  of  January, 
L  D.  1874. 
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CHAPTER  XCV. 


.     STENOGRAPHERS. 

AN  ACT  TO  AUTHORIZE  THE  EMPLOYMENT  OF  STENOGRAPHIC  RE- 
PORTERS m  THE  DISTRICT  COURTS. 

[Session  Laws,  1874.] 


Appoii 
and  duties  of 
short  hand 
reporter. 


2568.  Section  i.  The  judge  of  each  judicial  district 
may  appoint  a  competent  short-hand  reporter  to  atteod 
during  any  term  of  the  court,  or  any  part  thereof,  or  during 
the  trial  of  any  cause  or  causes.  Such  reporter  shall,  on 
the  direction  of  the  court,  in  any  case,  take  down  in  short- 
hand all  the  testimony,  the  rulings  of  the  court,  the  excep- 
tions taken,  and  oral  instructions  given,  and  other  proceed- 
ings had  during  the  trial  of  any  cause,  and  in  such  causes 
as  the  court  may  designate ;  and  in  such  reasonable  time 
after  the  trial  as  the  court  may  appoint,  shall  write  out  die 
same  in  plain,  legible,  long-hand  writing,  and  file  it,  t(^[ether 
with  the  original  short-hand  writing,  with  the  clerk  of  the 
court  in  which  the  cause  was  tried. 

2564.  Sec.  2.  Such  reporter  shall  receive  for  his  scrv- 
howtobepaid.  ^gg  gm^j^  p^y  ^  ^g  judge  of  the  court  may  direct,  to  be 
paid  from  the  treasury  of  the  county  wherein  the  court 
sits,  not  exceeding  ten  dollars  per  diem,  for  redudng  the 
testimony  to  short-hand,  and  not  exceeding  twenty  cents 
per  folio  of  one  hundred  words,  for  making  transcripts  in 
long-hand,  when  so  directed  by  the  court.  The  compensa- 
tion to  said  reporter  shall  be  paid  as  follows :  The  per  diem 
allowance  by  the  County  in  which  such  suit  may  be  pend- 
ing, and  the  allowance  for  transcript  in  long-hand  shall  be 
paid  as  other  costs  of  the  suit. 


Compensation ; 
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CHAPTER  XCVI.         , 

STOCK. 

IT  ACT  REGULATING  THE  BRANDING,  HERDING  AND  CARE  OF  STOCK. 
[Session  Laws,  1873.] 

2565.'  Section  i.  No  person  shall  take  up  an  estray 
nimal,  except  in  the  county  where  he  resides,  and  is  a SSi'^^J^Jp 
louseholder,  nor  unless  the  same  be  found  in  the  vicinity  ^^'mty'ckriE 
if  his  residence.  When  any  person  shall  take  up  an  estray,  SSn  of'tSkJJ^p. 
le  or  she  shall,  within  five  days  after  taking  up  such  estray, 
lake  out  a  written  description  of  such  animal,  or  animals, 
S  the  case  may  be,  setting  forth  all  marks  and' brands 
pparent  and  other  marks  of  identity,  such  as  color,  age, 
t  size,  and  present  the  same  to  the  county  clerk  of  the 
roper  county,  who  shall  endorse  thereon  the  date  of  pre- 
entation  of  the  same,  and  return  one  copy  to  the  taker- 
|>,  and  the  other  copy  he  shall  place  upon  record  in  the 
stray  book.  After  filing  said  notice  it  shall  be  lawful  for 
Rid  taker-up  to  herd  and  take  charge  of  said  stock  until 
he  same  shall  be  claimed  and  proved,  and  taken  in  charge 
y  the  owner  thereof,  or  his  duly  authorized  agent.  The 
ounty  clerk  shall  be  entitled  to  twenty-five  cents  from  the 
arty  presenting  the  same,  for  recording  each  certificate  of 
stray,  and  five  cents  per  head  for  each  additional  number 
sore  than  one,  contained  in  said  certificate ;  and  the  taker- 
tp  of  said  estray  shall  be  entitled  to  twenty-five  cents  for 
ach  original  certificate  of  description,  with  ten  cents  per 
i^ad  for  each  additional  number  more  than  one,  contained 
II  said  certificate,  and  mileage  to  and  from  the  clerk's  office, 
t  the  rate  of  ten  cents  per  mile. 

2566.    Sec.  2.     Before  the  owner  of  any  estray  so  taken 

«  .  Inwhatowaaflr 

p  and  posted,  shall  be  entitled  to  the  possession  of  the own^of  cstrmy 

ame,  he  shall  notify  the  taker-up  of  the  time  and  place  1 

lefore  the  most  convenient  magistrate,  county  judge  or 

Bstice  of  the  peace,  as  the 'case  may  be,  when  and  where 

te  will  prove  his  right  .to  said  property,  and  shall  procure 

n  order  in  writing  from  said  magistrate  to  the  taker-up  to 

leliver  the  same  over  into  the  possession  of  the  owner, 

tpon  payment  to  said  taker-up  of  all  the  costs  in  the  case, 
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including  the  costs  of  taking  up  and  ranching  the  said 

stock,  at  the  rate  of  fifty  cents  per  head  per  month ;  providei, 

•osioo  without  that  where  the  taker-up  is  fully  satisfied  that  said  estray  or 

proof  of  owner-  *  '  ' 

?]trtte  ^bUiS  ^^*^ys  2u-e  the  property  of  the  claimant,  and  that  he  is 
Juch'aM?'* '"  entitled  to  the  possession  of  the  same,  he  may,  upon 
payment  to  him  of  his  legal  costs  and  charges,  deliver  the 
same  to  the  claimant,  and  take  his  receipt  therefor  for  the 
stock  so  delivered;  but  the  taker-up  shall  be  held  liable  for 
the  value  of  said  stock,  if  he  shall  deliver  the  same  to  any 
one  not  the  owner  or  entitled  to  the  same.  At  the  expiration 
inff^bucudeofof  twelve  mouths  from  the  date  of  filing  description  of  any 
**'*^"  '  estrays,  and  before  the  taker-up  or  other  person  not  the 
rightful*  owner  thereof  shall  gain  any  title  to  said  estrays^ 
it  shall  be  the  duty  of  the  taker-up  to  file  a  notice  with  the 
county  clerk,  which  shall  be  placed  upon  record  in  the 
estray  book,  setting  forth  a  minute  description  of  the  estray 
to  be  offered,  and  the  time  and  place,  when  and  where  the 
same  will  be  offered  at  public  sale  to  the  highest  bidder  for 
cash  in  hand,  and  shall  put  up  a  copy  of  the  same  at  the 
court  house  door  and  in  three  other  conspicuous  places  in 
the  county,  and  one  at  the  residence  of  the  taker-up;  said 
notice  to  be  posted  up  for  ten  days  before  the  day  of  sale. 
The  sale  shall  be  at  public  auction,  to  the  highest  bidder 

Disposition  of     ^  *.*,,,  •  /.      , 

proceedsofsai«for  cash  m  hand,  and  the  proceeds  of  the  same,  after 
deducting  all  legal  costs,  fees  and  charges,  shall  be  paid  into 
the  hands  of  the  county  treasurer,  for  the  benefit  and  use 
of  the  school  fund  of  the  school  district  in  which  Ae  said 
estray  stock  was  taken  up.  If  the  said  district  shall  not  be 
organized,  then  the  same  shall  be  paid  into  the  general 
school  fund  of  the  county;  provided^  that  no  one  shall  have 
the  right,  for  twelve  months  after  the  appearance  of  sad 
stock,  to  advertise  any  animal  which  is  branded  with  a 
brand  recorded  in  the  county  where  the  animal  is  ruDiiing- 
Any  justice  of  the  peace  of  the  county  who  is  duly  satisfied 

BiUofsaleby        ,     -^    ;  .    .  *^^    ,.  ,  ,  ,.     ,       ..l  l- 

person  conduct-  that  the  provisions  of  this  act  have  been  complied  wim  of 

rag  sale  to  vest  *  .ii«  .•  %  %  x— 

fjo^«  In  the  taker-up,  in  all  substantial  parts,  may,  by  order  unoer 
his  hand  and  seal,  authorize  the  sale  to  be  conducted  by 
any  constable  or  disinterested  householder  of  the  county^ 
who  shall  execute  and  deliver  to  the  purchaser  a  bill  of  sak 
pf  said  stock,  setting  forth  a  description  of  the  same  and 
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the  price  paid,  and  that  the  same  was  estray  stock,  which 
certificate  shall  vest  a  good  and  perfect  title  in  the  purchaser. 

2567.  Sec.  3.     If  any  person  shall  cohceal,  or  attempt 

to  conceal,  any  estray  or  lost  goods,  found  or  taken  up  by  conc«a^»n«nt  ©^ 
such  person,  or  shall  efface  or  change,  or  attempt  to  efface  5^^<Jj^^«^*"°b 
or  change  any  mark  or  brand  thereon,  or  carry  the  same  SJ^Lucting*^ 
beyond  the  limits  of  the  county  where  found,  or  knowingly  S'^^^^'j™'}?'"' 
permit  the  same  to  be  done,  or  shall  neglect  to  notify,  or"*'* 
give  information  of  estray  animals  to  the  county  clerk  of 
his  county,  every  such  person  so  offending  shall  be  deemed 
guilty  of  larceny,  and  may  be  fined  in  any  sum,  at  the  dis- 
cretion of  the  court. 

2568.  Sec.  4,     No  mustang  or  other  inferior  stallion 

•  ^  »*•       .  ^*  Running  at  large 

over  the  age  of  one  year;  nor  any  Texan,  Mexican  or  Cher-  of  ?«'«*>»»«»• 

**  *^  '  '  '  mals  prohibited ; 

okee  bull,  or  other  inferior  bull  over  the  age  of  one  year;^°*^^y^'^^p«'^- 
nor  any  Mexican  or  other  inferior  ram  over  the  age  of  twoJJJJlJ^g^'J**"'*' 
months,  shall  be  permitted  to  run  at  large  in  this  state; 
and  no  stallion  of  any  kind  over  the  age  of  one  year  shall 
be  permitted  to  run  at  large  in  Boulder  and  Weld  counties ; 
nor  shall  any  stallion  over  the  age  of  one  year  be  permitted 
to  run  at  large  in  said  state,  except  with  a  band  of  mares 
not  less  than  ten  in  number.  The  owner  or  person  in  charge 
of  such  animal  or  animals  as  are  prohibited  from  running 
at  large  by  this  section,  who  shall  permit  such  animal  or 
animals  to  run  at  large,  may  be  fined  for  each  offense  not  less 
than  fifty  dollars  nor  more  than  two  hundred  dollars.  And  it 
shall  be  lawful  for  any  stock  grower  to  castrate  or  cause  to  SuJIJu  ^niin 
be  castrated  any  such  animal  found  running  at  large;  /^^fyii'SL^^nu"*' 
vided,  that  if  any  person  shall  castrate  any  stallion,  bull  or  S^i  "^' p"^' 
ram,  and  it  shall,  on  proper  evidence  before  any  competent 
court,  be  proven,  to  the  satisfaction  of  said  court,  that  such 
animal  was  not  of  a  class  of  stock  prohibited  from  running 
at  large  by  this  act,  said  person- shall  be  liable  to  damages 
to*  the  amount  of  treble  the  value  of  said  animal  so  cas- 
trated and  costs  of  suit;  provided,  also,  that  for  the  purposes 
of  this  act,  any^stallion  possessing  one-quarter  of  Mustang 
blood,  shall  be  deemed  a  Mustang  stallion ;  any  bull  pos- 
sessing one-quarter  Texan,  Mexican,  or  Cherokee  blood, 
^hall  be  deemed  a  Texan,  Mexican  or  Cherokee  bull,  as  the 
case  may  be;  and  any  ram  possessing  one-quarter  Mexican 
107 


850  GENERAL  LAWS. 

blood,  shall  be  deemed  a  Mexican  ram :  and,  provided,  fwr- 

What  counties  >  »  /-  >  y 

excepted.  tkcr,  that  this  section  shall  not  Sake  effect  and  be  in  force 
withvi  the  counties  of  Huerfano,  Las  Animas,  Costilla  and 
Conejos. 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  "  AN  ACT  PROVIDING  FOR 
THE  PAYMENT  FOR  STOCK  KILLED  BY  RAILROADS  OR  RAaWAT 
COMPANIES/'  APPROVED  FEBRUARY  9.  187a,  AND  TO  ENACT  OTHEX 
PROVISIONS  IN  LIEU  THEREOF. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 
2569.    Section  i.    That  an  act  entitled  "an  act  pro- 

Amendment  of 

act  of  1873.       viding  for  the  payment  for  stock  killed  by  railroads  or 
railway  companies,"  approved  February  9,  1872,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows: 
Liability  of  rail-     2570.     Sec.  2.     That  every  railroad  or  railway  corpora- 
fordam^to°°tion  or  company  operating  an^  line  of  railroad  or  railway 
SIIu  kuiJd^V     or  any  branch  thereof,  with  the  limits  of  this  state,  which 
^**""***^*         shall  damage  or  kill  any  horse,  mare,  gelding,  filly,  jack, 
jenny  or  mule,  or  any  cow,  heifer,  bull,  ox,  steer  or  calf,  or 
any  other  domestic  animal,  by  running  any  engine  or 
engines,  car  or  cars,  over  or  against  any  such  animal,  shall 
be  liable  to  the  owner  of  such  animal  for  the  damages  sus- 
tained by  such  owner  by  reason  thereof. 
A«^  ^.^  2571.     Sec.  3.     If  the  owner  of  the  animal  or  animals 

ASdaittot  own-  ^ 

SfiJiEl5*b^d"  ^^  killed,  or  his  or  her  authorized  agent  shall  make  affidavit 
bi*5n?3ivcry  S^^f^**^  some  officer  authorized  to  administer  oaths,  that  he 
to  corporation,  ^j.  ^^  ^^  ^^  owner  or  authorized  agent  of  the  owner  of 
the  recorded  brand  found  upon  the  animal  or  animals  so 
damaged  or  killed,  at  the  time  of  such  killing  or  damaging* 
and  such  person  shall,  within  six  months  after  such  lolling 
or  damaging,  deliver  such  affidavit  to  the  agent  or  an 
officer  of  such  company  or  corporation,  together  with  a 
certificate  of  his  or  her  mark  or  brand,  under  official  seal 
of  the  county  clerk  of  the  county  in  which  such  person 
resides,  or  shall  make  affidavit  that  the  animal  damaged  or 
killed  as  aforesaid  had  no  recorded  mark  or  brand,  and 
that  he  or  she  is  the  owner  of  such  animal,  describing  it; 
and  the  corporation  or  company  shall  pay  to  such  person 
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delivering  such  affidavit  and  certificate,  or  such  affidavit 
last  aforesaid,  as  follows : — 

•SCHEDULE. 

Texas  yearlings $700 

Texas  two  (2)  years  old* 1200 

Texas  three  (3)  years  old,  and  over 15  00 

American  yearlings 10  00 

American  two  (2)  years  old 18  00 

America?!  three  (3)  years  old,  and  over 25  00 

American  work  cattle •    r    • 25  00 

American  sheep,  each •••....,..  2  50 

Mexican  sheep,  each i  50                                ^ 

All  half-blood  Texan,  Mexican  and  American  cattle 
shall  be  counted  as  Texas  cattle,  and  all  three-quarter 
(^)  blood  American  cattle  shall  be  considered  American 
cattle.  Throughbred  cattle  and  sheep  shall  be  paid  for  at 
their  cash  value.  Horses,  mules  and  asses  shall  be  paid 
for  at  their  cash  value.  Provided^  that  no  railroad  company 
shall  at  any  time  be  required  to  pay  more  than  the  marlcet  ^Srof^nfmai 
value  of  any  animal  killed  or  damaged.  In  all  cases  where  ^"***** 
such  railroad  company  or  corporation  shall  kill  any  of  the 
stock  mentioned  in  this  act,  and  for  which  no  price  or  sum 
is  fixed,  the  owner  or  agent  of  such  stock  shall,  after  the 
filing  of  such  affidavit  and  certificate  of  brand  or  affidavit 
of  ownership  as  aforesaid,  select  some  disinterested  free- 
holder of  the  county  where  such  killing  took  place,  and 
shall  notify  such  company  or  corporation  of  said  selection, 
and  such  company  or  corporation  shall  within  three  days 
thereafter,  select  some  suitable  person  to  act  with  the  per- 
son so  selected,  and  the  two  so  selected  shall  select  a  third, 
and  the  three  so  selected  shall  without  delay  proceed  to 
appraise  the  value  of  the  stock  so  killed,  a  majority  of 
which  three  appraisers  shall  be*sufficient  to  determine  the 
same,  and  shall  certify  under  oath  such  appraisement  to  an 
agent  or  superintendent  of  such  company  or  corporation. 
In  case  such  railroad  or  corporation  shall  refuse  or  neglect  procccdmit  in 
to  appoint  such  appraiser,  it  shall  be  the  duty  of  the  justice  J^^'JjJ''^ 
of  the  peace  nearest  to  the  place  where  such  stock  is  so  **~  "*  appoint, 
killed,  to  select  three  disinterested  persons  as  appraisers, 
and  administer  to  them  an  oath  to  honestly  appraise  the 
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value  of  such  stock,  which  appraisers  shall  without  delay 
appraise  and  forward  to  such  justice  the  result  of  such  ap- 
praisement; which  justice  shall  within  ten  (10)  days  there- 
after forward  to  an  agent  or  superintendent  of  such  railroad 
or  corporation  a  certificate  of  the  resuU  of  such  appraisement 
and  all  the  costs  thereof;  and  such  railroad  or  corporatioa 
Time  within  shall,  within  thirty  (30)  days  after  the  receipt  of  such  certifi- 
forilSc^^JiTied'  cate,  pay  to  the  owner  of  the  stock  so  killed,  or  his  or  her 
shaji  be  made.  g^gQ^i^  the  amount  of  such  appraisement  together  with  all  Ac 
costs  as  aforesaid;  and  in  all  cases  where  the  value  of  such 
stock  is  eistablished  by  this  act,  such  company  or  corpora- 
tion shall  pay  for  such  stock  within  thirty  (30)  days  after 
the  delivery  of  the  affidavit  and  certificate  of  ownership  of 
brand  or  affidavit  of  ownership  of  stock,  as  hereinbefore 
provided. 

2572.     Sec.  4.     Every  railroad  company  shall  keep  a 
mau  kfiied  to  be  book,   at  somc   station   in   each   county  through   whidi 
co?iJorati?nrr^  their  road  runs,  to  be  designated  by  the  company,  and  a 
eaSTc^SnTy.'"  notice  of  thc  station  so  designated  shall  be  filed  with  the 
county  clerks  of  the  counties  in  which  such  stations  are 
located;    and   it   is   hereby   made   the   duty  of  the  said 
company  to  cause  to  be  entered  in  said  book,  within  fifteen 
days  after  the  killing  of  any  animal,  a  description  as  nearly 
as  may  be  of  such  animal,  its  color,  age,  marks  and  brands, 
and  shall  keep  said  book  subject  to  the  inspection  of  per- 
sons claiming  to  have  had  animals  killed.     Should  any 
company  fail  to  keep  said  book,  or  to  file  such  notice  in 
the   manner  herein  provided,  or  to   enter  therein  such 
description  of  any  animal  killed  for  a  period  of  fifteen  days 
thereafter,  such  company  shall  be  liable  to  the  owner  of 
such  animal  to  an  amourit  twice  the  full  value  thereof. 
2578.     Sec.  5.     If  the  owner  of  any  stock  shall  drive 

Penalty  for  drlv-  ,        , .  *.    i   •  ,        ^  « 

ing  animals  on    anv  stock  on  the  line  of  the  track  of  any  such  company  or 

line  of  railroad  '  ,  ^  *^ 

with  intent  to  in-  corooration,  with  intent  to  injure  such  company  or  corpora- 

jure  corporation;  *  '  •'  *-        y  «^ 

liability  for  dam- tion,  and  such  stock  shall  be  killed  or  injured,  such  owner 

ages  to  corpora-  '  •'  ' 

*•**"•  shall  not  receive  any  damage  from  such  railroad  companyor 

corporation  therefor,  and  shall  be  liable  to  such  companyor 
corporation  for  all  damage  such  company  or  corporation 
may  suffer  iA  consequence  of  such  act,  and  shall  also  be 
criminally  guilty  of  a  felony  and  liable  to  indictment  there- 


I 
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for,  and  on  conviction  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  or  more  than  five  years ;  .  but 
nothing  herein  shall  be  construed  to  prevent  any  person 
from  allowing  his  or  her  stock  to  pasture  on  the  lands  ad- 
jacent to  the  line  of  such  railroads,  or  to  drive  his  stock 
over  or  across  any  such  track  at  suitable  times  and  places. 

2674.    Sec.  6.     In  every  case  of  the  wounding  or  killing  Disposition  of 
of  any  such  cattle  or  sheep,  the  price  of  the  damages  for^ln^d  w*"*"** 
which  is  fixed  by  this  act,  the  body  of  such  animal  shall  ''**""'*'^ 
belong  to  such  company  unless  the  owner  thereof  shall 
elect  to  take  the  same  in  lieu  of  said  damages   or   part 
thereof  within  twenty-four  hours  after  said  wounding  or 
killing;    but  iq  every  other  case  the  railway  or  railroad 
company  may  proceed  to  take  care  of  and  preserve  the 
body  of  said  animal,  and  it  shall  be  the  duty  of  such  com- 
pany to  preserve  the  hide  of  such  animal  for  at  least  thirty 
(30)  days  after  such  killing,  such  hide  or  hides  to  be  kept 
for  thirty  (30)  days  for  inspection  by  said  railroad  company 
or  corporation  at  the  station  house  nearest  to  the  place 
where  such  killing  occurred.     If  any  agent  or  employe  of 
such  company  shall  bury  any  animal  killed  or  wounded  by  Penalty  for  bury. 

«  .  ,  ,   .        .  ,  lift  '"8  animal  witli- 

such  company  without  skmnmg  the  same,  or  shall  neglect  out  skinning  and 

,•-,.  /       \     t  /••  •  «•»  t  keeping  hide  for 

to  keep  for  thirty  (30)  days  for  inspection  any  hide  so  taken  inspection :  dis- 
off  as  herein  provided,  such  agent  or  employe  or  such 
company  shall  be  fined  in  any  sum  not  less  than  one 
hundred  or  more  than  three  hundred  dollars  for  each  and 
every  animal,  to  be  collected  in  the  name  of  the  people  of 
the  state  of  Colorado  before  any  court  of  competent  juris- 
diction, one  half  of  the  amount  so  received  to  go  to  the 
county  treasury  of  the  county  wherein  the  recovery  is  had, 
and  the  other  half  to  the  person  at  whose  instance  the  suit 
was  brought. 

2575.  Sec.  7.     Any  person  wisely  making  an  affidavit 

of  ownership  of  any  animal  killed  or  damaged  shall,  on  "{g^^"8  *^^^^ 
conviction  thereof,  be  liable  to  a  fine  of  not  less  than  five  o^."«"»?'p,  ^f 

'  animal  killed. 

hundred  dollars  and  imprisonment  in  the  penitentiary  for 
not  less  than  one  year. 

2576.  Sec.  8.    All  other  parts  of  an  act  providing  for  Rep«ai. 
the  payment  for  stock  killed  by  railroad  or  railway  com- 


854  GENERAL  LAWS. 

panies,  approved  February  9,  1872,  be  and  the  same  are 
herdby  repealed. 

Approved,  March  17,  1877. 


AN  ACT  TO  PROVIDE  FOR  THE  BRANDING,  HERDING  AND  CARS  Of 
STOCK,  AND  TO  REPEAL  CERTAIN  ACTS  IN  RELATION  THERETO. 

Be  it  enacted  by  the  General  Assembly  of  the  SteUe  of  Cobraia: 

Punishment  for  ^^"^^ ^  SECTION  I.  Any  persoi)  or  persons  not  being 
homlSiSiSS**-^'^^  owner  or  owners,  or  having  the  right  of  possession  of 
JiSuMttT^  any  animal  or  animals,  who  shall  be  found  driving  or  lead- 
ing any  such  animal  or  animals  from  its  or  their  usual  range, 
such  person  or  persons  may  be  arrested  by  any  constable, 
officer,  or  other  person,  specially  deputed  for  such  purpose, 
by  a  judge  or  justice  of  the  peace,  and  such  person  or  per- 
sons may  be  taken  before  any  court  of  competent  jurisdic- 
tion for  examination  and  trial,  and  if  found  guilty,  shall  be 
punished  as  for  larceny.  In  prosecutions  for  a  violation  of 
the  provisions  of  this  section,  it  shall  not  be  necessary,  in 
order  to  warrant  a  conviction,  for  the  people  to  prove  that 
the  offense  was  committed  knowingly,  or  wilfully,  or  to 
show  an  intent,  purpose  or  motive  on  the  part  of  the  ac- 
cused; but  if  it  shall  be  shown  that  the  accused  had  in  his 
possession,  or  under  his  control  or  supervision,  any  animal 
so  being  wrongfully  lead  or  driven  from  its  usual  range,  as 
aforesaid,  or  that  the  accused  assisted  in  so  leading  or  driv- 
ing away  any  such  animal  without  having  the  right  of  pos- 
session thereof,  as  aforesaid,  such  showing  shall  be  sufficient 
to  warrant  a  conviction,  unless  the  accused  shall  by  testi- 
mony in  his  behalf  explain  the  case  made  against  him  ifl 
such  manner  as  to  show  good  faith  and  an  innocent  pur- 
pose on  his  part. 
Liability  for  2578.     Sec.  2.     Any  dog  found  running,   worrying  or 

damagwdoneijy  Injuring  shecp  or  cattlc,  may  be  killed,  and  the  owner  or 
harborer  of  such  dog,  shall  be  liable  for  all  damages  done  by 
it. 

2579.     Sec  3.     Any  person  or  persons  owning  or  keep- 
ing any  flock  or  herd  of  sheep,  any  portion  of  which  flock 
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or  herd  may  be  diseased  with  the  scab  or  any  other  con-  Liability  for 
tagious  disease  to  which  sheep  are  subject,  shall  be  liable  by^o^n^Sbck 

.        ,        -  „  -   ,  ,  .       .  ,  ,  ,         orherdof  di«. 

in  the  full  amount  of  damage  that  may  be  incurred  by  other  ca»ed  *»»««? 
sheep  owner  or  holder  by  reason  of  such  diseased  flock  or 
herd  of  sheep  being  moved  while  in  such  diseased  condi- 
tion. 

2580.  Sec.  4.  Animals  such  as  are  usually  branded  ^^rks  and 
may  be  branded  on  either  side  with  the  owner's  brand.  All  dStrct'unieS're. 
brands  shall  be  recorded  in  the  county  where  the  owners  S?  m!^ii^*or"*' 
reside.  No  evidence  of  ownership  by  brands  shall  be  per-oritu'or"^** 
mitted  in  any  court  in"  this  state  unless  the  brands  shall  fnto^or "through 
have  been  recorded  as  provided  in  this  act.     Each  drove  of  Sm  «ate^%n- 

alty  for  failure  to 

cattle  or  sheep  which  may  be  driven  into  or  through  any  comply  with 
county  of  this  state,  shall  be  plainly  branded  or  marked  ^^»  »«• 
with  one  uniform  brand  or  mark.  The  cattle  shall  be  so 
branded  with  the  distinguishing  ranche  or'road  brand  of  the 
owner  as  to  show  distinctly  in  such  place  or  places  as  the 
owner  may  adopt  Sheep  shall  be.  marked  distinctly  with 
such  mark  or  device  as  may  be  sufficient  to  distinguish  the 
same  readily,  should  they  become  intermixed  with  other 
flocks  of  sheep  owned  in  the  state;  any  such  owner  or  own- 
ers, or  person  in  charge  of  such  drove,  which  may  be  driven 
into  or  through  the  state,  who  shall  fail  to  comply  wjth  the 
provisions  of  this  act,  shall  be  fined  not  less  than  fifty  (50) 
nor  more  than  three  hundred  (300)  dollars,  at  the  discretion 
of  the  court. 

2681.     Sec.  5.     Any  person  desiring  to  use  any  brand,  taking  and  r*. 
shall  make  and  sign  a  certificate  setting  forth  a  /ac  simi/e,  cS[^  of  b4nd"*" 
and  description  of  the  brand  which  he  desires  to  use,  and 
shall  file  the  same  for  record  in  the  office  of  the  county  clerk 
of  the  county  wherein  he  resides,  which  clerk  shall  record  the 
same  in  a  book  kept  by  him  for  that  purpose,  and  from  and 
after  the  filing  of  such  certificate,  the  person  filing  the  same 
shall  have  the  exclusive  right  to  use  such  brand  within  such 
county  for  the  purpose  aforesaid.     And  any  person  or  per- 
sons so  desiring  may,  in  the  manner  and  with  like  effect,  as 
herein  provided,  record  his  brand  or  mark  in  any  county  in  j^J  mLriSf or°^" 
this  state  into  which  his  stock  are  liable  to  stray.     /Vt?-^J?°***'  p*'^*^ 
tnded,  that  such  mark  or  brand  has  not  been  heretofore  re- 
corded in  such  county  by  some  other  person,  and  if  the 
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clerk  and  recorder  of  any  county  shall  for  any  persons  record 
any  mark  or  brand,  there  being  at  the  time  of  such  record- 
ing a  similar  living  mark  or  brand  upon  the  records  of  his 
county,  such  clerk  and  recorder  shall  be  liable  to  pay  a  fine 
of  not  less  than  twenty  (20)  nor  more  than  one  hundred 
(100)  dollars;  and^  providedy  further,  when  two  or  more  sim- 
ilar marks  or  brands  have  been  heretofore  recorded  in  any 
county,  the  oldest  record  shall  entitle  the  owner  to  the  ex- 
clusive use  thereof  in  such  county. 

2582.     Sec.     6.     If  any  person  shall  brand  or  mark,  or 
marking  or        cause  to  be  branded  or  marked,  with  his,  her  or  their  brand, 

branding  or  de-  «     .  .  t      /•     i 

lacing  or  obiiterw  or  any  Other  not  the  recorded  brand  of  the  owner,  any  am- 

adng,  etc., 

»a'^.o«^rand  mal  being  the  property  of  another,  or  shall  efface,  deface  or 
p~p««y  <>f  obliterate  any  brand  or  mark  upon  any  animal,  any  such  per- 
son so  offending  shall  be  deemed  guilty  of  larceny,  and  on 
conviction  thereof,  shall  be  confined  in  the  penitentiary  not 
less  than  one  year,  nor  more  than  five,  as  the  court  may 
direct,  and  shall  also  be  liable  to  the  owner  thereof  for  three 
times  the  value  of  the  animal  so  branded  or  marked,  or  upon 
which  the  brand  or  mark  shall  have  been  so  effaced,  de&ced 
or  obliterated,  and  in  no  case  shall  the  payment  of  the  for- 
feiture herein  mentioned,  entitle  the  person  so  branding, 
efiacing,  defacing  or  obliterating  a  brand  to  the  property  in 
the  animal  so  branded  or  upon  which  the  brand  was  effaced, 
defaced  or  obliterated,  but  such  animal  shall  be  surrendered 
to  the  proper  owner. 

2588.     Sec.  7.     All  neat  stock  over  the  age  of  one  year 

deemed  mavor-  found  ruuning  at  large  in  this  state  without  a  mother,  and 

iSldiai^rdisp^o-upon  which  there  is  neither  ear  mark  nor  brand,  shall  be 

ccSsofSS^.    deemed  a  "mavorick,"  and  may  be  taken  in  charge  by  the 

ownn  may  le.   Captain  or  foremau  of  a  legal  round-up  and  sold  at  such 

cover  mar  et     ^j^^^  ^^^  placcs  and  in  such  manner  as  shall  be  determined 

by  the  board  of  commissioners  of  the  county  in  which  they 

were  taken  up.     The  proceeds  arising  from  such  sales  shall 

be  paid  into  the  county  treasury  of  such  county,  and  if  any 

stock  so  sold  shall  within  the  period  of  twelve  months 

immediately  following  such  sale,  be  claimed,  identified  and 

proven  by  the  rightful  owner,  to  the  satisfaction  of  the 

board  of  county  commissioners,  it  shall  be  their  duty  to 

issue  a  warrant  against  such  fund  in  his  favor  for  the  maricet 
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value  of  such  stock.  At  the  expiration  of  such  twelve 
months,  the  balance  remaining  of  such  fund  shall  be  for  the 
use  and  benefit  of  the  cattle  growers'  association  of  the 
county  in  which  such  stock  was  found,  if  such  an  association 
exists  in  such  county;  if  not,  it  shall  go  into  the  general 
county  fund  for  the  benefit  of  the  county.  The  captain  or 
foreman  of  a  legal  round-up,  who  shall  sell  any  stock  under 
the  provisions  of  this  section,  shall  within  thirty  days  after 
such  sale  pay  all  the  proceeds  of  the  sale  into  the  county 
treasury,  and  he  shall,  as  soon  as  convenient  after  coming 
into  possession  of  said  '' mavoricks,"  brand  them  with  a  Branding  ot 

.«,,,,  .      .  r  1    mavoricks;  bills 

brand   adopted   by  the   county  commissioners    for  such  of  sale  from 

.  captain  of  round 

"mavericks."  Any  person  purchasing  a  "mavorick"  as«p. 
aforesaid,  shall  receive  from  the  captain  or  foreman  of  such 
legal  round-up  selling  the  same,  a  bill  of  sale  signed  by 
him  as  captain  of  such  round-up,  giving  a  description  of 
the  brand  aforesaid  and  price  paid.  And^such  bill  of  sale 
shall  entitle  the  purchaser  to  the  legal  ownership  of  such 
stock. 

2584.  Sec.  8.     Any  captain   or  foreman   of  round-up 

who  shall  refuse  or  neglect  to  deliver  to  the  county  treasury  iat?on?of^fore-" 

11  'If  1  i/«4/  •«••  going  section  by 

all    moneys   received   from   the   sale  of     mavoricks     or  captain  of 

round  up. 

unbranded  stock  sold  by  him,  or  who  shall  give  a  false  or 
incorrect  bill  of  sale  of  any  stock  sold,  or  shall  refuse  to 
give  a  bill  of  sale  of  any  stock  sold  by  him,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined 
or  imprisoned,  or  both,  at  the  discretion  of  the  court. 

2585.  Sec.  9.     Any  person  who  shall  mark  or  brand,  yniawhu  bmnd- 
or  cause  to  be  marked  or  branded,  or  in  any  way  convert  dwmld^°en^ 
to  his  or  her  use,  or  allow  the  same  to  be  done  by  j^is  ^'''^  ^""******* 
employe  or  ag^nt  in  his  behalf  any  animal  known  as  a 

''  mavorick,"  or  any  other  animal  not  lawfully  in  possession 
of  such  person,  except  as  otherwise  provided  in  this  act, 
shall  be  deemed  guilty  of  larceny,  and  on  conviction  thereof 
shall  be  imprisoned  not  less  than  one  month  or  more  than 
one  year,  as  the  court  may  determine. 

2586.  Sec.  10.     Any  stock  grower  of  this  state  may  Earmarks; 

,  effect  of  in  cvi- 


adopt  and  use  an  ear  mark,  and  such  ear  mark  shall  beaence.  same 

mark  not  to  be 
to  more 


taken  in  evidence  in  connection  with  the  owner's  recorded  ^Ijidt 
brand,  in  all  suits  at  law  or  in  equity  in  which  the  title  ^q  «*>*°  ®°«  p«"o° 
108 
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Stock  is  involved.     Such  ear  mark  shall  be  made  by  cutttng 
and  shaping  the  ear  or  ears  of  the  animal  so  marked,  but  in 
no  case  shall  the  person  so  marking  an  animal  cut  off  more 
than  one-half  of  the  ear  so  marked;  neither  shall  any  out 
mark  by  cutting  an  ear  on  both  sides  to  a  point.     No  coun^ 
clerk  or  recorder  shall  record  the  same  ear  mark  to  more 
than  one  person. 
Recorded  brakd     2587.     Sec.  II.     In  all  suits  at  law  or  in  equity,  or  in 
ownSSip**^m  all  any  criminal  proceedings,  when  the  title  to   any  stock  is 
w*£'iiSSJ/'''^'involved,  the  brand  on  an  animal   shall  be  /rima  fadi 
evidence  of  the  ownership  of  the  person  whose  brand  it 
may  be;  provided,  that  such  brand  has  been  duly  recorded 
as  provided  by  law.     Proof  of  the  right  of  any  person  to 
use  such  brand,  shall  be  made  by  a  copy  of  the  record  of 
the  same,  certified  to  by  the  county  clerk  of  that  county  or 
any  county  in  which  the  same  is  recorded  under  the  hand 
and  seal  of  office  of  such  clerk. 
Duties  of  drov-       2588.     Sec.  12.     When  the  stock  of  any  resident  shall 
SFrLsid^V  uli^  intermix  with  any  drove  of  animals,  it  shall  be  the  duty  of 
tSiS'haSu'or     any  drovers  or  persons  in  charge  to  cut  out  and  separate 
foTfiSiiire^i  '^  such  stock  from  said  drove  immediately,  except  in  case  of 
°*'*"  sheep  and  horses,  when  they  shall  be  driven  to  the  nearest 

suitable  corral  to  be  separated.  Any  person,  either  owner 
or  drover,  or  otherwise  connected  with  the  management  of 
such  drove,  who  shall  neglect  to  comply  with  the  provisions 
of  this  section,  shall  be  fined  in  any  sum  not  exceeding  five 
hundred  (500)  dollars  for  every  offense,  and  shall  be  liaUc 
to  indictment  for  larceny. 
Driving  of  stock  2589.  Sec.  13.  When  the  stock  of  any  person  in 
dfcmed  urefny;  Colorado  shali  be  driven  off  its  range  without  the  owner's 
ow  punuhcd.  consent,  by  the  drover  of  any  herd  or  drove,  every  person 
engaged  as  drover  of  such  stock,  or  otherwise  engaged  in 
the  care  and  management  thereof,  shall  be  liable  to  indict- 
ment and  punishment  as  for  larceny,  and  shall  be  liable  ibr 
damages  to  the  amount  of  two  hundred  (200)  dollars  for 
each  head  so  driven  off,  together  with  all  costs  accruing  in 
the  trial  of  said  cause,  and  said  herd  of  stock  or  a  suflScient 
number  to  cover  all  damages  and  costs,  shall  be  held  liable 
for  the  same. 
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L  2690.     Sec.  14.     Any  person  owning  or  having  charge  Dutic  of  owner 

U  1  i-  ^       t  «  fl  «      tt    1    •  fl       or  person  having 

i  any  drove  of  cattle,  horses  or  sheep,  who  shall  drive  the  charife  of  drove 

,.  **^  ,        passing  through 

■me  into  or  through  any  county  of  Colorado,  of  which  f«tticd  conmics 

^  o  •  •  'In  preventing 

Wd  owner  is  not  a  resident  or  land  owner,  and  where  the  the  same  from 

r  '  mixing  with  cat- 

pDd  in  such  county  is  occupied  and  improved  by  settlers  JiJ^'J^** "^tJI^,. 
bd  ranchers,  it  shall  be  the  duty  of  such  owner  or  person  SfVe!ife«  ;^"*^ 
it  charge  of  such  cattle,  horses  or  sheep,  to  prevent  the  p*"***^ 
jime  from  mixing  with  the  cattle,  horses  or  sheep,  belong- 
il  the  actual  settlers,  and  also  to  prevent  said  drove  of  cat- 
|e.  horses  or  sheep,  from  trespassing  on  such  land  as  may 
|e  the  property  or  be  in  the  possession  of  the  actual  sel- 
ler and  used  by  him  for  the  grazing  of  animals  or  the 
^wing  of  hay  or  other  crops,  or  from  doing  injury  to 
Ktches.     If  any  owner  or  person  in  charge  of  any  said  drove    . 
If  stock  shall  wilfully  injure  any  resident  of  the  state,  by 
giving  such  drove  of  stock  from  the  public  highway,  and 
lerding  the  same  on  lands  occupied  and  improved  by  set- 
ters in  possession  of  the  same;  it  shall  constitute  a  misde- 
■eanor,  and  shall  be  punished  by  a  fine  of  not  less  tHan 
irenty-five  or  more  than  one  hundred  dollars,  at  the  dis- 
ketion  of  the  court,  and  render  the  owner  or  person  in 
barge  of  the  drove  so  trespassing  liable  for  the  damages 
bne  to  such  settler. 
'2591.     Sec.  15.     No  hog  or  swine  shall  be  permitted  to  „    .   ^ 

I  J   .  t>  .  r  Penalty  for  treas- 

m  at  large,  and  the  owner  of  any  hog  or  swine  trespass- p«^«  of  *»opo' 

I  ^  y  o  r  iwine  running  at 

fig  on  the  property  of  any  person  shall  be  liable  in  treble  ^'«* 
he  damages  occasioned  by  such  trespass,  and  a  fine  of  not 
ess  than  five  nor  more  than  ten  (10)  dollars  for  each  offense. 

2592.     Sec.  16.     The  county  commissioners  of  the  sev- Round  up. ; 
^1  counties  in  this  state  shall  have  power  or  [on]  request  r^at25^^*~* 
k  ample  notice  given,  to  order  that  cattle  be  gathered  to- 
gether or  rounded  up  at  such  time  and  places  as  shall  be 
xmvenient  and  desirable  to  stock  owners,  in  their  respec-  • 

fve  counties,  under  such  rules  and  regulations  as  the  said 
iounty  commissioners  shall  provide,  and  under  their  care 
bd  supervision;  provided,  that  such  round-up  shall  not 
iccur  oflener  than  once  in  each  year ;  and,  provided,  that 
10  round-up  shall  be  held  within  four  miles  of  the  line  of 
my  county  in  which  no  round-up  is  authorized  by  the 
:ounty  commissioners. 
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skinnins  of  car-     2593.     Sec.  I/.     Any  person  or  persons  who  may  sldn 

case  of  sneep  or  _  ,  .i-^«i-i_»j 

cattle  without    or  remove  from  the  carcass  any  part  of  the  skm,  hide  or 

consent  of  own-  .  /-  i      «        «  -^i 

er  deemed  and  pelt  of  any  neat  Cattle  or  sheep  found  dead,  without  per- 
^•ny  .  mission  from  the  owner,  shall  be  deemed  guilty  of  larceny, 
and  on  conviction  thereof  shall  be  punished  in  the  maimer 
provided  by  law  for  the  punisment  of  larceny ;  proviiii, 
nothing  herein  shall  be  deemed  to  prevent  the  skinning  of 
animals  killed  by  railroad  companies  by  the  employes  of 
any  railroad  company  by  which  such  stock  may  have  been 
killed. 

2594.     Sec.  i8.     No  person  or  persons,  whether  as  prifl- 
biiis^f^^eshaiicipal  or  agent,  shall  hereafter  sell  or  otherwise  dispose  of 

be  given  and  re-  ,  in  v     ^i  •      •     i 

ceived  for  stock  auy  ucat  stock,  nor  shall  any  person,  whether  as  pnnapal 

sold  o.  other-  ^  ,  '  ,  ,  .  .  ,      .     i 

wise  disposed  of.  or  agcttt,  buy,  purchase  or  otherwise  receive  any  such  stock, 
unless  the  person  or  persons  so  selling  or  disposing  of  2ss 
such  stock  shall  give,  and  the  person  or  persons  buying, 
purchasing  or  otherwise  receiving  any  such  stock  shall 
take  a  bill  of  sale  in  writing,  of  the  stock  so  sold,  or  dis- 
posed of,  or  so  bought,  purchased  or  otherwise  received, 
as  the  case  may  be,  in  any  of  the  following  cases,  viz: 

First — When  such  stock  or  any  part  thereof,  is  to  be 
shipped  from  the  state,  or  slaughtered  by  the  purchaser,  or 
when  the  said  stock  or  any  part  thereof  is  to  be,  by  any 
such  purchaser,  sold  to  any  other  person  or  persons  for 
shipment  or  slaughtering,  or  is  to  be  by  any  such  other 
person  or  persons  offered  for  sale  for  shipment  or  slaughter- 
ing. 

Second — When  any  such  stock  is  to  be  driven,  led,  taken 
or  shipped  to  any  market,  range  or  other  place  more  than 
ten  miles  distant  from  the  place  of  delivery  thereof,  upon 
any  such  sale  or  purchase,  or  when  any  such  stock  is  to  ; 
be  led,  driven,  taken  or  shipped  to  any  market,  range  or  other  I 
,  place  more  than  ten  miles  distant  from  the  place  where 

such  stock  may  be  herded,  or  kept,  or  permitted  to  range  ; 
'  at  the  time  of  the  sale  or  purchase  thereof,  or  to  any  ; 
market,  range  or  other  place  more  than  ten  miles  distant . 
from  the  place  where  such  stock  may  have  been  herded, 
kept,  or  permitted  to  range,  for  any  portion  of  the  three 
months  next  preceding  such  sale  or  purchase. 

Third — When  any  such  stock  so  sold  or  purchased,  is  at 
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le  time  of  such  sale  or  purchase,  or  for  any  part  of  the 

|«ty  days  next  prior  thereto,  has  been  running  at  large 

b6n  an  unenclosed  rainge;  but  this  provision  shall   not 

■ply  to  sales  of  stock  when  the  persons  who  sell  are  selling 

^Kk  of  which  they  have  had  actual  and  personal  control 

fd  supervision,  daily,  for  the  said  period  of  sixty  days 

^t  prior  to  the  sale  thereof,  and  are  rightfully  entitled 

^ler  as  principal  or  agent  to  sell  and  dispose  of  the  same. 

1 2595.     Sec.  19.     Any  person  who  shall  violate  or  fail  penalty  for  vio- 

» comply  with  any  of  the  provisions  of  the  last  foregoing  ing^cction*""  ' 

action,  shall  -be  deemed  guilty  of  a   misdemeanor,   and 

^n  conviction  shall  be  fined  in  a  sum  of  not  less  than 

hety-five  dollars   nor  more  than  five  hundred  dollars,  or 

bprisoned  in  the  county  jail  not  less  than  thirty  days,  nor 

Eeding  six  months,  or  may  be  punished  by  both  fine 
imprisonment,  in  the  discretion  of  the  court. 
I  ^96.     Sec.  20.     It  shall  be  the  duty  of  any  person  who  p^^^^^  ^^  ^^u. 
lay  have  purchased  or  received,  or  have  in  his  possession  J[/j  ^"j  **J'j''ipo„ 
ily  such  stock,  either  for  himself  or  for  another,  to  exhibit,  r^e"?.^'*" 
B  reasonable  request  to  any  person  inquiring  therefor,  the 
31  of  sale  of  such  stock,  if  in  his  power  do  to  so,  and  if 
pt  in  his  power  so  to  do,  to  state  and  give  the  reason 
jierefor,  and  any  person  violating  or  failing  to  comply  with 
|ie  provisions  of  this  section,  shall  be  deemed  guilty  and 
fble  to  punishment  as  provided  in  tiie  next  preceding 
tetion. 

2697^    Sec.  2 1 .    The  provisions  of  the  last  three  sections  Liberal  con- 
kail  be  liberally  construed  in  favor  of  the  people,  and,  in  Jh™Vpr"c°ding 
r  to  convict  of  any  offense  made  punishable  in  any  of  "roof  nVct^ii^ 
said  sections,  it  shall  not  be  necessary  for  the  prosecution ' 
prove  knowledge,  intent,  purpose  or  motive  on  the  part 
the.  accused,  but  such  knowledge,  intent,  purpose  and 
ive  may  be  presumed  when  the  wrongful  act  of  the 
ised   has  been  shown,  and  shall  justify  a  conviction, 
lless  the  testimony  in  the  case  shall  satisfactorily  show 
ft  good  faith  and  innocent  purpose  of  the  accused. 
2698.     Sec  22.    Any  person  who  shall  steal,  embezzle 
f  knowingly  kill,  sell,  drive,  lead  or  ride  away,  or  in  any 
anner  deprive  the  owner  of  the  immediate  possession  of 
fty  neat  cattie,  horse,  mule,  sheep,  goat,  swine  or  ass,  or 


to  conviction. 
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Punishment  for  aov  Defson  who  shall  steal,  embezzle  or  knowingly  kill,  sell, 

stealing,  killing,    ,.,-  .,  .  it- 

driving  or  lead-  dnve,  lead  or  nde  away,  or  in  any  manner  apply  to  his  own 

ing  away  &tock  '  ^  % 

ofanoiher.^rofuse  any  neat  cattle,  horse,  mule,  goat,  sheep,  ass  or  swine, 
or  purchasing   'the  owner  of  which  is  unknown,  or  any  person  who  shall 

from  any  one  »  ^    r 

fuiVi''h'tt5d!*  knowingly  purchase  from  any  one  not  having  the  lawfiil 
JSdc^^  '"*"**  right  to  sell  and  dispose  of  the  same,  any  neat  cattle,  horse, 
mule,  sheep,  swine  or  ass,  shall  be  deemed  guilty  of  a  felony, 
and  on  conviction  thereof  in  any  court  of  competent  juris- 
diction, shall  be  punished  by  imprisonment  not  exceeding 
six  years,  or  by  fine  not  exceeding  five  thousand  ($,oooj 
dollars,  at  the  discretion  of  the  court. 

2599.     Sec.  23.     All  cases  which  are  by  this  act  detjaied 

What   violations  i    .  ti  /•   /-  t        •  i    -  f 

of  this  act  con.   to  be  larceny,  and  in  all  cases  of  felonious  taking,  stealing, 

grand  larceny,    riding,  driving,  leading  and  carrying  away  of  any  animal 

or  animals  herein  referred  to,  the  same  shall  be  deemed, 

and  taken  to  be,  and  the  courts  of  this  state  shall  constroe 

the  same  to  be  grand  larceny,  subjecting  the  offender  or 

offenders  to  be  condemned  to  the  penitentiary  for  a  term  of 

not  less  than  one  year  nor  more  than  ten  years,  except  as 

otherwise  provided  for  in  this  act,  notwithstanding  the  value 

of  sixth  animal  or  animals  may  be  less  than  twenty  dollars. 

Selling  or  trad-       2600.     Sec.  Z4..     Any  pcrson  or  persons  who  may  sell 

itS:rhIv?n|  no  or  offer  fpv  sale  or  trade  any  neat  stock  upon  which  such 

power  of  attor-  persons  have  not  their  recorded  mark  or  brand,  or  for 

larcwy.  unless  which  the  person  so  offering  has  neither  bill  of  sale  nor 

ownership  or  •  *  ** 

r'dSilSdrSt^  power  of  attorney  from  the  owner  of  such  stock,  authoriang 
i!Ite°nt°u<S'M!JSl  ^"^^  ®^^»  every  person  so  offering  shall  be  deemed  guilty 
Ji^  '**  *^**"^'*^'  of  larceny,  unless  such  person  upon  trial  shall  establish  and 
prove  that  he  was  at  the  time  the  actual  owner  of  the  stod 
so  sold  or  traded,  or  offered  for  sale  or  trade,  or  that  he 
acted  by  the  direction  of  one  shown  and  proved  to  be  the 
actual  owner  of  such  stock;  and  in  prosecutions  for  a 
violation  of  this  section  it  shall  not  be  necessary,  in  order 
to  warrant  a  conviction  for  the  people,  to  prove  motive, 
intent  or  purpose  on  the  part  of  the  accused,  or  that  4c 
accused  knew  that  the  stock  sold  or  traded,  or  offered  for 
sale  or  trade,  was  so  sold,  traded  or  offered  in  violatiot 
hereof,  but  the  fact  of  such  selling,  trading  or  offering  fof 
sale  or  trade  contrary  to  the  provisions  hereof,  vheft 
proved,  shall  be  sufficient  to  authorize  a  conviction,  unless 
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te  accused  shall  by  testimony  explain  the  case  made  by 
le  people  in  a  manner  consistent  with  good  faith  and  an 
fnocent  purpose. 

i2601.  Sec.  25.  Chapters  fifty-eight  and  eighty  of  the  ^^  ^1 
wrised  statutes  of  Colorado  territory,  and  sections  i,  6,  7, 
,  9,  10,  II,  12,  13,  14,  15,  16,  17,  18  of  an  act  approved 
^ruary  9,  1872,  regulating  the  branding,  herding  and  care 
t  stock,  and  all  the  acts  of  the  year  A.  D.  1874  relating  to 
|Ock,  except  section  one  of  an  act  approved  February  13, 
^74,  entitled  "An  act  to  amend  an  act  entitled  an  act 
igulating  the  branding,  herding  and  care  of  stock," 
pproved  February  9,  1872,  are  hereby  repealed;  and  all 
leacts  contained  in  the  session  laws  of  the  eleventh  session 
f  the  legislature  of  said  territory,  relative  to  stock,  are 
preby  repealed,  except  an  act  approved  January  28,  1876, 
ititled  an  act  to  amend  sections  one  and  two  of  an  act 
Ititled  an  act  to  amend  division  six,  chapter  twenty-two 
f  the  revi.sed  statutes  of  Colorado  territory,  entitled  "  Crim- 
IaI  Code,"  approved  February  1 1,  1874. 
;  Approved,  March  22,  1877. 


CHAPTER   XCVII. 

SUPREME  COURT. 
[RerUed  Statutes,  Chapter  LXXXI  ] 

2602.      Section  i.     If  there  shall  not  be  a  quorum  of  Adjoummentt 

)t  justices  of  Che  supreme  court  present  on  the  first  day  of  SSnTVajoura"^' 

|y  term,  the  court  shall  be,  and  stand  adjourned  from  day  SS^iJ?  *^^^ 

^  day  until  a  quorum  shall  attend;  and  said  court  may, 

iere  beiog  a  quorum  present,  adjourn  to  any  day  specified, 

^may  be  deemed  advisable. 

f2603.     Sec.  2.    All  process  issued  out  of  the  supreme . 

Issue,  ejMCutioD 

tart  shall  bear  test  in  the  name  of  the  chief  justice,  be^^^^^raof 

f  •  "^  process. 

icd  by  the  clerk  of  the  court,  sealed  with  its  seal,  and 
returnable  according  to  law  or  the  rules  and  orders  of 

court,  and  shall  be  executed  by  the  officer  to  whom  the 
is  directed. 
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Ruie«  of  prac        2604.     Sec.  3.     The  supreme  court  may,  from  time  to 

ttcc,  fornix  of  .  .  .  *  r  •  «  •*        ^  i» 

process  and  rcg.  time,  mstitutc  Tules  of  practice,  and  prescribe  forms  of  pro- 

ulation  of  rec-  *i.  /■«•  .  /•* 

«rds  jitiM  pro.  cess  to  be  used,  and  regulations  for  the  keeping  of  the  rec- 
ords and  proceedings  of  the  court,  not  inconsistent  with  the 
constitution  or  laws  of  this  state. 

Manncrinwhich     2605.     Sec.  4.     The opiuion of tho justices of the suprciiic 

gMirn"!" '*"""  ^  court  on  any  matter  pending  before  it,  ^hall  be  given  in 
writing  and  filed  with  the  other  papers  in  the  cause ;  and 
when  the  justices  are  divided  in  opinion  in  any  case,  the 
final  order  therein  shall  state  which  of  the  justices  agree 
to  it. 

Appoinimcnt         2606.     Sec.  5.     The  supreme  court  shall  be  authorized 

anrl  compensa*  •  .  -    .  ,       .    .  ,  .  -. 

lion  ,( reporter,  to  appoiut  R  reporter  of  its  decisions ;  the  compensation  of 

such  reporter  shall  be  as  may  be  regulated  by  law. 
,,    .  ,      2607.     Sec.  6.     All  matters,  suits  and  causes  undisposed 

(.ontmuance   of  ^ 

oaiwM  j»i^^'*po*-  of  at  any  term  of  the  supreme  court,  shall  stand  continued 
«>'"«  to  the  n^xt  succeeding  term. 

2608.     Sec.  7.     No  justice  of  the  supreme  court  shall 

practise  as  an  attorney  at  law,  or  solicitor  in  chancery,  in 
ncy"^** ''"''''   any  of  the  courts  of  the  state,  nor  give  advice  touching  any 

cause  pending  or  to  be  brought  therein. 


justices  prohit 
I  ted  from  prac* 


AN  ACT  TO  PROVIDE  A  BAILIFF  FOR  THE  SUPREME  COURT,  AND  TO 
REGULATE  THE  COMPENSATION  OF  SUCH  OFFICER. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Cohrado: 

shcrifriobe  2609.     Section  i.     That  the  sheriff  of  the  county  in 

«l"'*  aticicSSce  which  the  seat  of  government  is  or  may  hereafter  be  located, 
iTepui^'.'"  ^"^  ^^  shall  be  the  ministerial  officer  of  the  supreme  court,  to  at- 
tend its  sittings  in  person,  or  by  one  deputy  or  bailiflf  ap- 
pointed by  him,  who  shall  attend  the  said  court  and  die 
judges  thereof  during  every  term  of  said  court. 
In  what  case  2610.     Sec.  2.     If  the  sherifF  shall  neglect  to  attend  the 

bailiff  may  be.,  .,  ...  i«.« 

appointed ;  said  court  or  judges,  either  in  person  or  by  his  deputy  or 
bailiff,  the  said  court  may  appoint  a  bailiff,  who  shall  exer- 
cise all  the  powers  of  the  sheriff  in  like  case  during  Ac 
residue  of  the  term  at  which  he  shall  be  appointed 

2611.     Sec  3.     The  said  sheriff,  or  the  bailiff  so  ap- 
pointed,  shall  receive  for  each  day's  attendance  two  dollan 
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iod  fifty  cents,  which  shall  be  paid  to  him  at  the  end  of  each  compeoMtion  of 
Brm  of  the  court,  upon  the  certificate  of  the  chief  justice, 
wt  of  any  moneys  in  the  state  treasury  appropriated  for 
iiat  purpose. 

2612.  Sec.  4.  Whereas,  there  is  no  officer  now  author-  Emergency 
ked  by  law  to  open  or  adjourn  the  said  court,  or  attend  its 
ittings,  and  preserve  order  therein,  in  the  opinion  of  the 
(eneral  assembly,  it  is  an  emergency  contemplated  by  sec- 
bo  nineteen  of  article  five  of  the  constitution ;  therefore^ 
his  act  shall  take  effect  and  be  in  force  from  and  after  its. 
assage. 

Approved,  December  18,  1876. 


iN  ACT  TO  PROVIDE  FOR  THE  HOLDING  OF  TWO  OR  MORE  TERMS  OF 
THE  SUPREME  COURT  OF  THE  STATE  OF  COLQRADO,  ANNUALLY, 
AND  TO  MAKE  CERTAIN  REGULATIONS  INCIDENT  THERETO. 

3i  it  efiacted  by  the  General  Assembly  of  the  State  of  Colorado  : 
2613.     Section  i.    That  there  shall  be  held  each  year 

,  i-     ,  .  ,  •         Tenns;   when 

it  the  seat  of  government  of  this  state,  two  regular  terms  »»f .^^«'«  ^  ^ 

)i  the  supreme  court,  one  to  J>egin  on  the  first  Tuesday  of 

^ril,  and  the  other  to  begin  on  the  first  Tuesday   of 

December. 

;  2614.    Sec.    2.     Special  terms  of  said  court  may  be  specui  tenu. 

aailed  under  such  general  rules  and  regulations  as  may 

breafter  be  adopted  by  said  court. 

[  2615.     Sec  3.    All  causes  now  pending  or  heretofore  causes  pending 

kgun  to  the  February  term  of  said  court  as  heretofore  STw^ 

ked  under  the  laws  of  the  territory  of  Colorado,  shall  be 

leemed  and  held  to  be  begun  and  pending  to  the  first 

lam  of  said  court  to  be  held  under  the  provisions  of  this 

r 

I  2616.     Sec.  4.     All  causes  pending  in  the  supreme 
burt  of  the  territory  of  Colorado  at  the  time  of  the  adop-  ^^^^ 
pm  of  the  state  constitution,  in  which  abstracts  and  briefs  ^ Si  heid'uiSS 
^ve  heretofore  been  filed  by  the  parties  respectively,  shall  ***'*  **** 
te  deemed  and  taken  to  be  submitted  to  the  court  as  now 
Bonstitutedy  and  may  be  taken  up  and  considered  by  the 
109 
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judges  of  the  said  supreme  court  elected  under  the  consti- 
tution before  the  first  term  of  said  court  under  diis  act,  and 
may  be  finally  decided  and  disposed  of  at  said  term. 
-...,„,  2617.     Sec.  ;.      Inasmuch  as  there  is  much  business 

now  requiring  the  attention  of  said  court,  and  doubt  and 
uncertainty  exists  as  to  when  the  same  can  receive  such 
attention,  and  the  business  of  said  court  be  proceeded  widi, 
this  general  assembly  is  of  the  opinion  that  an  emergoicy 
pxists  requiring  this  act  to  take  effect  without  delay,  and 
•therefore  this  act  shall  take  effect  and  be  in  force  iinmedi- 
ately. 

Approved,  January  4,  1877. ' 


AN  ACT  TO  PROVIDE  A  SEAL  FOR  THE  SUPREME  COURT -OF  THE 
STATE  or  COLORADO. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Cohrado: 

2618.  Section  i.  The  seal  of  the  supreme  court  of 
o?%t»x.  **the  state  of  Colorado  shall  be  one  and  three-quarter  inches 
in  diameter,  with  •  a  device  inscribed  thereon,  as  follows: 
Upon  a  ground  of  white  the  figure  of  Justice  sitting  feced  to 
the  left,  but  with  body  and  face  inclined  to  the  front,  arms 
outstretched,  and  holding  in  her  left  hand  the  scales  and 
in  her  right  hand  the  sword  of  justice.  Upon  the  left,  and 
just  above  the  ground,  shall  appear  the  rising  sun,  with 
golden  rays  proceeding  therefrom.  On  the  right,  and 
resting  upon  the  ground,  a  shield,  having  inscribed  tiiereoA 
the  coat  of  arms  of  the  state  of  Colorado,  the  upper  part  of 
the  shield  leaning  upon  the  figure  of  Justice;  upon  the 
right  of  the  shield  a  vine  extending  from  the  ground  to  the 
top  of  the  shield ;  above  the  inscription  and  around  the 
edge  of  the  seal  shall  be  the  words  "supreme  court;" 
below  the  inscription,  and  around  the  edge  of  the  seal, 
shall  be  the  words  "state  of  Colorado,"  engraved  thereon. 
Procuring  of  2619.  Sec.  2.  The  Secretary  of  State  is  hereby  authoT- 
and  payment  iwjge^i  ^^^  required  to  procure  for  the  use  of  the  supreme 
court  a  seal  as  described  in  section  one  of  this  act,  and  the 
auditor  of  state  is  hereby  authorized  to  audit  the  bill  tir 
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the  same,  and  to  draw  his  warrant  on  the  state  treasurer 
for  the  amount  of  said  audited  bill. 

2620.    Sec.  3.     All  acts  and  parts  of  acts  inconsistent  ^^^ 
with  this  act  are  hereby  repealed. 

Approved,  February  10,  1877. 


AN  ACT  RELATING  TO  THE  SUPREME  COURT  LIBRARY. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

2621.    Section  i.    That  hereafter  the  clerk  of  the  su- 

Qerk  of  su- 
preme court  shall  have  charge  and  custody  of  the  books  pwsmc  court  det- 


pertaining  to  the  library  of  the  supreme  court.  ilbrarian. 

2622.  Sec.  a.     It  shall  be  the  duty  of  the  said  clerk  ^^^.^^^ 
and  librarian  to  keep  his  office  open  every  day  in  the  year,  "»»*«*•• 
Sundays  and  holidays  excepted,  from  nine  o'clock  a.  m.  un- 
til five  o'clock  p.  M.  of  each  day,  so  that  the  public  may 

have  access  to  said  library,  under  such  rules  and  regulations 
as  the  supreme  court  may  prescribe. 

2623.  Sec.  3.    The  state  librarian  and  all  other  officers 

who  shall  hereafter  receive,  for  public  use,  from  any  other  booETofnpom 

f^  and  statutes  re- 

State  or  territory,  or  any  officer  thereof,  or  any  other  per-  ceivcdfrom 

otiisT  states. 

son,  any  book  of  judicial  reports  or  public  statutes,  or  any 
other  book  of  laws,  shall  forthwith  cause  one  copy  of  such 
books  of  statutes,  and  all  of  such  books  of  reports,  and 
other  books  of  law,  to  be  deposited  in  the  library  of  the 
supreme  court,  there  to  remain  unless  the  same  may  have 
been  sent  to  some  office  of  the  executive  department,  in 
which  event  it  shall  remain  permanently  in  that  office.  The 
librarian  of  the  state  shall,  forthwith,  after  the  passage  of 
this  act,  cause  one  copy  of  all  the  public  statutes  now  per- 
taining to  the  state  library,  and  all  of  the  several  books  of 
judicial  reports,  and  other  books  of  law  now  pertaining  to 
the  library  of  the  state,  to  be  delivered  to  the  clerk  of  the 
supreme  court,  to  be  deposited  in  the  library  of  the  court, 
there  to  remain ;  provided,  copies  pf  such  books  are  not 
already  in  such  court  library. 

2624.  Sec.  4.     That  an  act  to  amend  an  act  entitled 
''an  act  concerning  the  library  of  the  supreme  court,"  ap- 
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Repeal.  proved  February  13,  1874,  and  to  repeal  an  act  entitled  "an 

act  for  the  payment  of  rent  of  supreme  court  clerk's  office," 
approved  February  9,  1872,  and  all  other  acts  inconsistent 
with  this  act  are  hereby  repealed. 
Approved,  February  17,  1877. 


CHAPTER    XCVIII. 

SURVEYS. 
AI^  ACT  RELATING  TO  SURVEYS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Manner  of  male  2625.  SECTION  I.  Whenever  a  survcy Or  is  required  to 
l5*iiSri^!i^'**°"  make  a  subdivision  of  a  section,  as  established  by  the 
United  States  survey,  he  shall  proceed  as  follows :  Coos- 
mencing  at  either  quarter-section  comer  of  the  section,  he 
shall  pioceed  to  run  two  lines  respectively,  to  the  opposite 
quarter-section  corners,  and  at  the  point  of  their  intersec- 
tion establish  a  post  which  shall  mark  the  interior  quarter- 
section  comer  for  that  section ;  any  less  subdivision  shall 
be  made  by  proceeding  in  the  same  manner,  all  interior 
posts  being  established  by  the  point  of  intersection  of  lines, 
bisecting  opposite  sides ;  provided,  that  all  fractional  quar- 
ter-sections shall  be  so  divided  as  to  give  to  occupants  of 
any  part  thereof,  the  quantity  of  land  which  shall  be  held 
to  appertain  to  such  part,  at  any  United  States  land  office  in 
this  state. 

2626.  Sec.  2.  County  surveyors  shall  have  authority  , 
men  or  mirllen.  to  administer  zxi  oath  or  affirmation  to  chainmen  or  markers, 
acting  under  them,  faithfully  and  impartially  to  discharge 
their  duties  as  chainmen  or  markers,  as  the  case  may  be. 
coune.  and  va-  2627.  Sec.  3.  In  all  surveys,  the  courses  shall  be  ex- 
e  *'!SSe<i^iS!d  pressed  according  to  the  true  meridian ;  and  the  variatwfl 
noted.  Qf  tj^e  magnetic  meridian  from  the  true  meridian  shall  be  ex- 

pressed in  the  field  notes,  with  the  year,  month,  and  day  of 
th.e  same. 

2628.    Sec.  4.    The  county  commissioners  of  each  couatf 
in  the  state  of  Colorado  are  hereby  authorized  and  empov- 
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ered,  whenever  they  shall  deem  it  expedient  and  necessary,  copies  of  field 
to  employ  some  competent  person,  at  the  expense  of  the  of  government 
county,  to  make  copies  of  the  original  field  notes  and  plats 
of  surveys  of  all  lands  surveyed,  or  hereafter  to  be  surveyed, 
by  the  officers  appointed  by  the  general  government,  within 
their  respective  counties. 

2629.  Sec.  5.  The  said  commissioneVs  shall  procure  compensation  of 
the  necessary  books  in  which  such  copies  shall  be  made,  fnTakfo^luch"* 
and  stationery  for  the  purpose  aforesaid,  and  shall,  by  con-  ^°^"" 

tract  or  otherwise,  fix  the  compensation  of  the  person  em- 
ployed to  procure  and  make  such  copies  of  said  field-notes 
and  plats,  to  be  paid  out  of  the  county  treasury,  in  the  same 
manner  as  other  expenses  are  paid. 

2630.  Sec.  6.     The  said  copies  of  such  field  notes  and  such  copies  to 

*■  be  part  of  public 

plats,  when  so  made,  shall  be  filed  in  the  office  of  the  county  records  of 

*  '  f  J    county. 

clerk  of  the  proper  county,  and  shall  thereafter  be  a  part 
of  the  public  records  of  said  county ;  and  such  records,  or 
copies  thereof,  certified  by  the  county  clerk,  shall  be  evi- 
dence in  all  courts  and  places. 
2681.     Sec.  7.  .  Whenever  the  proper  location  of  any  Proceedings  in 

,  .    •  •  ,  -  ^case  of  dispute 

monument  which  marks  the  corner  of  any  tract  or  tracts  of  of  proper  loca- 

1         1       1      «f     t  •  1*  «  1  ^    1         t         r*'**"  °'  monu- 

land,  shall  be  m  dispute  between  the  owners  of  lands  of  ^ent. 
which  it  is  the  common  monument  of  boundary,  the  said 
monument  shall  be  established  in  the  following  manner : 
The  county  surveyor  of  the  county  ip  which  said  corner  is 
located,  upon  the  application  of  any  of  the  parties  in  inter- 
est, shall,  immediately  give  notice  in  writing  to  all  the  parties 
interested  in  the  establishment  of  said  monun\ent,  naming 
a  day  when  he  will  be  upon  the  ground  and  make  the  nec- 
essary surveys  to  establish  the  said  monument,  and  if  such 
service  of  written  notice  cannot  be  made  upon  the  owners 
or  agents  by  reason  of  non- residence,  then  in  that  case  such 
notice  shall  be  published  for  four  consecutive  weeks  in  some 
newspaper  published  in  the  county,  or  if  there  be  no  news- 
paper published  therein,  then  in  some  newspaper  of  general 
circulation,  published  nearest  such  county.  The  proper 
notice  being  given,  as  above  set  forth,  the  county  surveyor 
shall,  upon  the  day  named  in  the  said  notice,  proceed  to 
establish  such  monument,  in  accordance  with  the  rules  laid 
down  for  the  subdivision  of  sections  in  this  act,  and  with  the 


i  I 
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field-notes  of  original  surveys  made  by  the  United  States, 
he  shall  firmly  plant  a  monument  at  the  point  so  by  him 
found,  shall  accurately  take  and  note  courses  and  distances 
from  said  point  to  one  or  more  prominent  objects  of  a  per- 
manent nature,  if  such  there  be  in  the  vicinity,  shall  make 
a  plat  or  map  of  the  survey  so  by  him  made,  and  shall 
record  the  same,*  together  with  a  statement  of  the  whole 
proceedings,  including  the  application,  notice  and  names  of 
parties  in  interest,  in  the  records  of  his  office ;  such  monu- 
ment established  as  provided  in  this  section  shall  be  held  to 
be  the  true  and  legal  monument  defining  the  boundary 
comer  as  stated  in  the  record  of  said  survey. 

2682.    Sec.  8.     Chapter  eighty-two  of  the  revised  stat- 
utes is  hereby  repealed, 
j^^    ^  2638.     Sec.  9.     Inasmuch  as  in   many   instances  the 

monuments  designed  to  mark  the  comers  and  establish  the 
correct  boundaries  of  land  have  been  displaced  and  lost, 
and  in  consequence  serious  embarrassments  exist,  therefore, 
it  is  the  opinion  of  this  general  assembly  that  an  emei^ency 
exists,  and  that  this  act  shall  be  in  force  fi-om  and  after  its 
passage. 

Approved,  March  14,  1877. 


Repeal. 


CHAPTER  XCIX. 

TOLL  ROADS  AND  BRIDGES. 
[Revised  Sututes,  Chap.  LXXXIII.] 

2684.    Section  i.    The  county  commissioners  of  the 
ce^ty  commts-  scveral  countics  of  this  3tate,  upon  the  complaint  of  not 

sionen  o&  con- 

plaint  that  road  less  than  tweutv-five  citizens  of  either  of  said  counties,  to 

or  bridge  is  not  ' 

i^ingood  the  said  commissioners  of  such  county,  that  any  road  or 
bridge  or  any  part  thereof,  of  any  incorporated  company, 
situated  in,  or  through  either  of  which  said  counties  the 
same  may  pass,  representing  to  the  said  commissioners  that 
the  said  incorporation  or  company  are  neglecting  or  refusing 
to  keep  such  road  or  bridge  in  good  and  proper  repair  and 
condition,  it  shall  be  the  duty  of  the  county  commissioners 
in  the  county  in  which  such  road  or  bridge  is  situated,  to 
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roceed  forthwith,  or  within  five  days,  to  examine  the  road 
r  bridge  concerning  which  complaint  shall  have  been 
lade,  and  ascertain  the  truth  of  the  facts  therein  set  forth ; 
iid  if  they  shall  find  the  matters  and  things  complained  of 
I  said  petition  or  complaint  to  be  true,  and  that  said 
Dad  or  bridge  is  not  in  proper  condition,  according  to  the 
oture  of  tbe  ground  and  the  season  of  the  year  in  which 
och  examination  is  made,  then  it  shall  become  the  duty  of 
lie  said  county  commissioners  to  give  notice  in  writfng  to 
lid  corporation  or  company  to  repair  or  put  said  road  or 
ridge  in  good  order  or  condition  in  five  days,  or  a  reason- 
ble  time,  and  if,  in  five  days,  the  repairs  shall  not  have 
een  commenced,  and  in  a  reasonable  time  completed,  then 
I  shall  become  the  duty  of  the  said  county  commissioners, 
ftd  they  are  hereby  authorized,  to  either  take  the  possession 
( the  said  road  or  bridge,  in  the  name  and  for  the  use  of 
be  county  in  which  the  same  is  situated,  or  th^  may 
rohibit  the  said  company  or  corporation  from  demanding, 
oUecting  or  receiving  any  toll  for  the  use  of  or  passage 
ver  the  same  until  the  said  road  or  bridge  shall  be  put  in 
roper  order  or  condition,  and  they  authorized  to  do  so  in 
rriting. 
2685.    Sec.  2.    After  any  road  or  bridge  in  either  of  the  „      .     , 

^  ^  Retention  of 

foresaid  counties  shall  be  taken  as  aforesaid,  into  the  p(»s<»"onj>f 

'  road  or  bndge 

ossession  of  either  of  said  counties,  it  may  and  shall  be  *»y  county  until 

'  *  cost  of  repairs 

be  duty  of  the  said  county  to  immediately  proceed  to  put  Jjf^l"'*'**'" 

be  said  road  or  bridge  into  proper  repair  and  condition  for 

lavel  or  use,  and  it  may,  and  is  hereby  authorized,  to  keep 

uch  possession  thereof,  and  keep  it  in  good  and  proper 

q>air,  and  receive  the  tolls  thereof,  until  the  said  company 

r  corporation  shall  fully  repay  the  said  county  for  the 

tgsATS  so  done  as  aforesaid,  after  deducting  the  said  tolls 

0  received,   together  with     interest   on   the  money    so 

9q)ended  for  said  repairs,  at  the  rate  of  two  per  cent,  per 

lonth. 

,  2686.    Sec.  3.    The  said  county  commissioners  shall  be  compenwdo. 

■titled  to  receive  from  the  proper  counties  for  their  services  aiJ2S22.^**"' 

pe  dollars  per  day,  for  the  time  actually  and  necessarily 

pnployed  in  the  discharge  of  said  duties,  which  said  sum 
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shall  be  charged  as  the  expense  of  the  corporation  or 

company  whose  property  has  been  taken  into  custody. 

Sale  of  bridge  or     2687.    Sec.  4.     If  the  company  or  corporation  whose 

S^e^of *S?i2^  property  has  been  so  taken  into  the  custody  or  possession 

re^S!*""*  ^"^^  ^^  ^^  county  as  aforesaid,  shall  not,  within  two  years, 

reimburse  the  said  county  for  the  said  repairs,  then  the  said 

county  may  sell  the  said  property  at  public  auction,  to  the 

highest  bidder,  after  giving  sixty  days'  notice  of  such  sale 

in  soiAe  newspaper,  as  sheriff  are  required  to  give  notice 

of  sales  on  execution,  and  pay  any  excess  of  the  moneys 

received  from  such  sales  over  the  said  expenditure  to  the 

said  corporation. 

M    eroftak       2688.     Sbc.  5.     If  Said  company  or  corporation  fed 

ing  appeal  from  aggrieved  at  thc  decision  of  said  county  commissioners, 

S^nen "*""**'  they  shall  have  the  right  to  appeal  from  such  decision  to 

the  district  court,  upon  filing  a  good  and  sufficient  bond  to 

be  approved  by  the  clerk  of  the  district  court,  conditioned 

in  like  manner  as  provided  in  cases  of  appeals  from  justices 

of  the  peace,  and  conditioned  further  for  keeping  such  road 

in  good  repair,  and  for  all  damages  that  itiay  accrue  to  any 

person  or  persons  for  a  neglect  to  keep  such  road  in  good 

repair  during  the  pendency  of  such  appeal ;  and  said  clerk 

shall  thereupon  issue  a  summons  as  in  other  cases,  directed 

to  said  county  commissioners,  and  such  appeal  shall  stand 

for  trial  before  such  court,  de  novo,  in  the  same  manner  as 

if  such  suit  had  been  appealed  from  a  justice  of  the  peace. 


CHAPTER   C. 

TOWNS    AND    CITIES. 

AN    ACT    TO    REGULATE    THE    CANCELUNG    OP    CITY    AND    TOWS 

WARRANTS. 

[Session  Laws,  1876.] 

Manner  in  2639.     SECTION  I.     When  a  city  or  town  warrant  is  re- 

tow?wirtan»  ceived  by  the  treasurer  or  collector,  and  there  is  no  money 
Jdved^^lieas-  >«  the  trcasury  to  pay  the  same,  he  is  directed  to  endorse 
Sr.u?h~i?roron  it  the  amount  for  which  it  was  received  and  the  dale 
thereof,  and  from  that  date  the  warrant  is  to  be  regarded 


town. 
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as  cancelled  and  cannot  be  reissued;  but  when  the  warrant 
amounts  to  more  than  is  to.  be  paid  by  the  person  pre- 
senting it,  the  treasurer  or  collector  shall  give  him  a  certifi- 
cate of  the  balance  due  him,  which  certificate  on  presenta- 
tion to  the  board  authorized  to  audit  claims  for  the  city  or 
town,  shall  entitle  the  holder  to  receive  a  new  warrant  for 
the  amount  specified  therein. 


AN  ACT  TO  REGULATE  THE  COMPENSATION   OF  THE  MAYOR,  ALDER- 
MEN AND  TRUSTEES  OF  CITIES  AND  TOWNS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

2640.  Sbction  i  .  In  cities  ahd  towns  of  not  more  than  compensation  of 
five  thousand  inhabitants,  incorporated  under  the  territorial  S?,SLt?«T^" 
laws  of  Colorado  or  by  special  charter,  the  mayor  and  of  ^  "mow''"* 
aldermen  or  the  trustees  in  places  having  such  officers,  g^dinhlbluln'tB; 
shall  not  receive  any  compensation  for  services  rendered  Sc  qi«5Sn^to 
by  them  as  such  mayor,  aldermen  or  trustees,  unless  the  ^*'*''* 
question  of  paying  such  mayor,  president,  aldermen  or 

trustees  for  their  services  shall  first  be  submitted  to  the 
legal  voters  of  such  city  or  town,  and  unless  a  majority  of 
those  voting  thereon  shall  vote  in  favor  thereof^  and  all 
ordinances,  resolutions  and  other  acts  of  the  council  or 
board  of  trustees  of  any  such  city  or  town  authorizing  or  ^ 
lirecting  the  payment  of  any  compensation  to  any  such 
officer  or  officers,  shall  be  and  remain  utterly  null  and  void ; 
imnnded,  that  nothing  herein  contained  shall  apply  to  any 
police  judge  who  shall  act  or  officiate  as  president  of  any 
>oard  of  aldermen,  selectmen  or  trustees. 

2641.  Sec.  2.     Any  mayor,  alderman  or  trustee  of  any 

,  ,      ,,         ,  .  -  Penalty  for may- 

nty  or  town  who  shall  take  or  receive  payment  for  any  or,  alderman  or 

.  ,,.  i«  ...  i-i.     trustees  rcceiv- 

services  by  him  rendered  contrary  to  the  provisions  of  this  *««  p*ym«t 

'  y  I-  contrary  to  this 

ict,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  Jj'^n^^'P**''***" 
:onviction  thereof  he  shall  be  fined  not  less  than  twenty- 
ive  dollars  nor  more  than  one  hundred  dollars.     And  said 
ines  when  collected  shall  be  paid  into  the  general  fund  of 
laid  city  or  town. 
Approved,  February  3,  1877. 
no 
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AN  ACT  IN  RELATION  TO  MUNICIPAL  CORPORATIOMS. 
ARTICLE  I.    MANNER  OF  INCORPORATION. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Petition  to  2642.    Section  i.     When  the  inhabitants  of  any  part 

SSl?I>Sd?n?'  of  any  county  not  embraced  within  the  limits  of  any  city 
^tit.haii.et  ^^  incorporated  town,  shall  desire  to  be  organized  into 
a  city  or  incorporated  town,  they  may  apply  by  petition  in 
writing  signed  by  not  less  than  thirty  of  the  qualified 
electors  of  the  territory,  to  be  embraced  in  the  proposed 
city  or  incorporated  town,  to  thecounty  court  of  the  proper 
county ;  which  petition  shall  describe  the  territory  proposed 
to  be  embraced  in  such  'city  or  incorporated  town,  and 
shall  have  annexed  thereto  an  accurate  map  or  plat  thereoC 
and  state  the  name  proposed  for  such  city  or  incorporated 
town,  and  shall  be  accompanied  with  satifactory  proofs  of 
the  number  of  inhabitants  within  the  territory  embraced  ia 
said  Umits. 

2643.  Sec  2.  When  such  petition  shall  be  presoited, 
commbsionen  the  court  shall  forthwith  app9int  five  commissioners,  who 
oftiunKofeiec.  shall  at  oucc  Call  an  election  of  all  the  qualified  electors 
residing  within  the  territory  embraced  within  said  limits  as 
described  and  platted,  to  be  held  at  some  convenient  place 
within  said  limits,  the  notice  for  which  shall  be  given  by 
publication  in  some  newspaper  published  within  said  limits, 
if  any  there  be,  for  three  successive  weeks,  and  by  posting 
notices  in  five  public  places  within  said  limits.  If  there  be 
no  newspaper  published  within  said  limits,  then  such  notice 
shall  be  given  by  posting  notices  in  eight  public  places 
within  the  same;  said  posting  and  the  first  publication  to 
be  not  less  than  three  weeks  preceding  such  election.  Such 
notice  shall  specify  the  place  and  time  of  such  election;  it  shall 
contain  a  description  of  the  limits  of  said  proposed  town  or 
city,  and  state  that  a  description  and  plat  thereof  are  on 
file  in  the  office  of  the  clerk  of  the  county  court  Said 
commissioners  shall  act  as  judges  and  clerks  of  the  elec- 
tion, and  shall  qualify  as  required  by  law  for  judges  and 
clerks  of  county  elections,  and  shall  report  the  result  of 


tion. 
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the  ballot  to  the  court  aforesaid.  The  ballots  used  at  said 
election  shall  be  "  for  incorporation,"  or  "  against  incorpo- 
ration." 

2644.  Sec.  3.     If  a  majority  of  the  ballots  cast  at  such  ^^^^  ^^  ^^^ 
election  be  in  favor  of  such  incorporation,  the  clerk  of  the  ^ bl^Siwuh^Jd' 
county  court  shall  immediately  on  the  return  of  the  com- 
missioners being  filed  in  his  office,  give  notice  of  the  result 

by  publication  in  a  newspaper,  or  if  no  newspaper  be  pub- 
lished in  the  county,  by' posting  in  five  public  places  within 
the  limits  of  the  proposed  city  or  town ;  and  in  such  notice 
lie  shall  designate  to  which  of  the  classes  of  incorporation 
hereinafter  prescribed,  such  city  or  town  shall  belong. 
A.  copy  of  the  notice,  with  proper  proof  of  its  publication 
shall  be  filed  with  the  papers,  and  a  certified  copy  of  all 
papers  and  record  entries  relating  to  the  matter  on  file  in 
the  clerk's  office,  shall  be  filed  in  the  recorder's  office  of 
the  county,  and  in  the  office  of  the  secretary  of  state. 

2645.  Sec.  4.  When  certified  copies  of  the  papers  ahd  completion  or 
•ecord  entries  are  made  and  filed  as  required  by  the  pre- ^"^'po^ti^i* 
:eding  section,  and  officers  are  elected  and  qualified  for 

luch  city  or  town  as  hereinafter  provided,  the  incorpora- 
ion  thereof  shall  be  complete ;  whereof  notice  shall  be 
aken  in  all  judicial  proceedings. 

2646.  Sec.  S*    When  the  incorporation  of  such  city  or 

..  .  -.  .        FInt  election  of 

own  is  completed,  the  commissioners  mentioned  in  section  officers  of  city 

*^  or  town. 

wo  of  this  act,  shall  give  notice,  for  two  consecutive  weeks, 
»f  the  time  and  place  of  holding  the  first  eleiction  of  officers 
herefor  by  publication  in  a  newspaper,  or  if  none  be  pub- 
ished  within  the  limits  of  such  city  or  town,  by  posting 
D  five  public  places  within  the  limits  of  the  same.  At 
uch  election  the  qualified  electors  of  such  city  or  town 
esiding  within  the  limits  of  such  city  or  town,  shall 
hoose  officers  therefor,  to  hold  until  the  first  annual  elec- 
ion  of  officers  according  to  its  grade,  as  hereinafter  in  this 
ct  prescribed.  Said  commissioners  shall  act  as  judges 
jid  clerks  of  the  election,  and  oth'erwise  it  shall  be  conducted, 
nd  the  officers  elected  thereat  shall  be  qualified,  in  the 
nanner  prescribed  by  law  for  the  election  and  qualification 
f  precinct  officers. 
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2647.    Sec.  6.     All  avenues,  streets,  alleys,  parks,  and 

F€e  title  to  ave-  .  .t«  e  ti* 

nues,  streets.     Other  olaces  desig^nated  or  described  as  for  public  use  on 

alleys,  etc.,  to  *  **  .  * 

vest  In  city  or  the  map  or  plat  of  any  city  or  town,  or  of  any  additoa 
made  to  such  city  or  town,  shall  be  deemed  to  be  public 
property,  and  the  fee  thereof  be  vested  in  such  city  or 
town. 


town. 


ARTICLE  II.      CONTIGUOUS  TERRITORY  ANNEXED. 

2648.  Sec  7.     Whenever  any  territory  shall  be  laid 

Manner  of  an-  '  ^  </ 

SftTora uiWout  °"^  ^"^  surveyed  as  an  addition  to  any  city  or  town 
such*"""*^*^  "  ^""S^"*^^^  under  this  act,  such  territory  shall,  upon  the 
filing  of  the  map  or  plat  thereof  in  the  office  of  the  county 
clerk  and  recorder  of  the  county  in  which  3aid  territory 
may  be  situate,  and  another  such  map  or  plat  with  the 
clerk  or  recorder  of  the  city  or  town  to  which  it  is  desired 
to  annex  such  territory,  become  a  part  of  said  city  or  town, 
and  be  included  within  the  limits  and  jurisdiction  tfaerectf; 
provided,  that  no  map  or  plat  of  such  addition  shall  be  filed 
for  record  with  said  clerk  and  recorder  until  the  same  has 
been  by  the  owner  or  owners  of  such  contemplated  ad- 
dition be  submitted  to  the  city  council  or  board  of  trustees 
of  said  city  or  town,  and  approved  by  three-fourths  of  the 
members  elected  thereto,  and  no  map  or  plat  of  such  ad- 
dition shall  be  approved  by  said  council  or  trustees  unless 
the  proposed  streets  and  alleys  therein  are  in  conformity, 
as  to  courses  and  angles,  with  the  streets  and  alle3rs  of 
adjoining  portions  of  said  city  or  town,  nor  unless  sndi 
map  or  plat  shall  show  the  topography  of  such  territory  as  i 
to  bluffs,  streams,  ditches,  ravines,  etc.,  nor  until  all  taxes  | 
then  assessed  against  said  territory  are  paid,  and  if  the  said 
territory  shall  have  previously  been  sold  for  taxes  and  not 
redeemed  therefrom,'the  owner  or  owners  thereof  shall  first 
redeem  the  said  land  from  such  tax  sale;  provided^ihaSi^Sait 
tax  deed  has  not  issued  thereon. 

2649.  Sec.  8.  When  any  municipal  corporation  shall 
desire  to  annex  any  contiguous  territory  thereto,  not  em* 
braced  within  the  limits  of  any  city  or  town,  it  shall  be 
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lawful  for  the  trustees  or  council  of  the  corporation,  by  an 
ordinance  passed  for  that  purpose  at  least  one  month  before  nexation  of%on- 

.1  ,  1      1         •  t        '        %  .  /.  tiguous  territo 

the  regular  annual  election,  to  submit  the  question  of  an-ry;  submission 

.  ,  1 .  /•      t      f  /•  1  .  1  °^  question  to 

nexation  to  the  qualined  electors  of  such  corporation :  and  ^o^c,  and  peti- 

*  *-  *  fjQj,  jQ  county 

if  a  majority  of  the  electors  of  the  corporation  voting  on^ourt. 
the  question  shall  vote  in  favor  of  such  annexation,  the 
council  or  trustees  of  such  corporation  shall  present  to  the 
county  court  a  petition  praying  for  such  annexation,  which 
petition  shall  describe  the  territory  proposed  tobeahnexed  to 
such  municipal  corporation,  and  have  attached  thereto  an 
accurate  map  or  plat  thereof,  and  like  proceedings  shall  be 
had  upon  said  petition  as  are  provided  in  sections  two  and 
three  of  this  act  so  far  as  the  same  may  be  applicable ;  and 
if  the  result  of  the  election  be  favorable  to  the  proposed 
annexation  the  same  record  shall  be  made  as  provided  in 
said  sections,  and  thereupon  the  said  contiguous  territory 
proposed  to  be  annexed  shall  be  in  law  deemed  and  taken 
to  be  included  in  and  shall  be  a  part  of  said  municipal 
corporation,  and  the  inhabitants  thereof  shall  in  all  respects 
be  citizens  thereafter  of  the  said  municipal  corporation. 

2650.     Sec.  9.     When  any  incorporated  city  shall  desire 
to  annex  to  such  corporation  any  abutting  and  contiguous  con'trguo!^"te^i. 
territory  thereto,  which  is  not  embraced  within  the  limits  b2Iikiid''out"n 
of  any  city,  and  which  territory  has  been  laid  out  in  lots  or  acres  or  less; 

,    .  ..        /.  •    ^***'  petition  to 

parcels  containing  four  acres  or  less,  the  council  of  such  county  court. 

1  shall  set  forth. 

corporation  may  present  to  the  county  court  of  the  county 
in  which  such  city  is  situate,  a  petition  setting  forth  the 
bets  and  describing  the  territory  that  is  desired  to  be  an- 
nexed, and  that  the  same  has  been  laid  out  as  above  men- 
tioned, together  with  the  names  of  each  owner  of  any  por- 
tion of  such  territory,  without  describing  at  length,  if  there 
is  more  than  one  such  owner,  the  particular  portion  of  such 
territory  owned  by  each,  which  petition  shall  have  attached 
thereto  a  map  or  plat  of  such  territory.  A  notice  of  the 
Sling  of  such  petition  shall  be  served  by  publication  in  one 
daily  or  weekly  newspaper  published  in  such  city  or  town, 
or  if  no  such  newspaper  be  published  therein  then  by  post- 
ing in  five  public  places  in  the  territory,  outside  of  said  city, 
for  the  period  of  four  weeks;  and  the  corporation  shall  be 
plaintiff  and  said  owners  defendants,  and  issues  joined  and 
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the  cause  tried  in  the  ordinary  manner  as  iar  as  applicable, 

Trial  of  cause  '  ^'^ 

on  petition.  except  that  no  judgment  for  costs  shall  be  rendered  against 
any  defendant  who  does  not  make  any  defense.  If  tbe 
court  find  the  allegations  of  the  petition  to  be  true,  and 
that  justice  and  equity  require  that  said  territory  or  any 
part  thereof  should  be  annexed  to  such  corporation,  a 
decree  shall  be  entered  accordingly,  and  from  the  time  of 
entering  such  decree  the  territory  therein  described  sluU 
be  included  in  and  become  a  part  of  such  corporation. 
ciSn^tinglfn-  Thc  powers  conferred  under  the  provisions  of  this  section 
chlAm!*         shall  also  apply  to  cities  acting  under  special  charters. 

2661.     Sec.  id.     When  any  city  or  incorporated  town 

Annexation  of.  * 

one  incorporated  shall  dcsire  to  be  anncxed  to  another  and  contigfuous  city 

cityortownto  ^  ,       /• 

another;  sub-    or  mcorporatcd  town,  the  council  or  trustees  of  each  of 

mtuion  of  the  '^ 

question  to  vote,  such  citics  or  towns  shall  appoint  three  commissioners  to 
arrange  and  report  to  such  council  or  trustees  respectively 
the  terms  and  conditions  on  which  the  proposed  annexa- 
tion can  be  made;  and  if  the  council  or  trustees  of  each  of 
such  cities  or  towns  approve  of  the  terms  and  conditions 
proposed  they  shall,  by  proper  ordinance,  so  declare;  and 
thereupon  the  council  or  trustees  of  each  of  such  cities  or 
towns,  by  ordinance  passed  at  least  one  month  prior  to  the 
general  annual  election  therein,  may  submit  the  question 
of  such  annexation,  upon  the  said  terms  aixd  conditions  so 
proposed,  to  the  electors  of  their  respective  cities  pr  towns, 
and  if  a  majority  of  the  electors  of  each  vote  in  fitvor  of 
such  annexation  the  council  or  trustees  of  each  shall,  by 
proper  ordinance,  so  declare;  and  a  certified  copyoftiie 
whole  proceedings  for  annexation  of  the  city  or  town  to  be 
annexed  being  filed  with  the  clerk  or  recorder  of  the  city 
or  town  to  which  the  annexation  is  made,  the  latter  shall 
file  with  the  secretary  of  state,  and  in  the  recorder's  office 
of  the  county,  a*  certified  copy  of  all  proceedings  had  by 
both  of  such  cities  or  towns  in  the  matter  of  such  annexation. 

^     .^     ,        2652.     Sec.  ii.      When   certified   copies  of  the  pro- 

CompletioD  of  ^  '^ 

annexation.  ccedings  for  annexation  are  filed  as  contemplated  in  the 
preceding  section,  the  annexation  shall  be  deemed  cotBt- 
plete,  and  the  city  or  town  to  which  the  annexation  is  made 
shall  have  power  to  pass  such  ordinances,  not  inconsisteflt 
with  law,  as  will  carry  into  effect  the  terms  of  such  an- 
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nexatioa;  and  thereafter  the  city  or  town  annexed  shall  be 
governed  as  part  of  the  city  or  town  to  which  annexation 
of  it  is  made;  provided,  that  such  annexation  shall  not 
afiect  or  impair  any  rights  or  liabilities  then  existing  for  or 
against  either  of  such  cities  or  towns,  and  that  they  may 
be  enforced  the  same  as  if  no  such  annexation  had  taken 
place. 

ARTICLE  III.    GENERAL  POWERS. 

2663.  Sec.  12.  Cities  and  towns  organized  as  provided 
in  this  chapter,  shall  be  bodies  politic  and  corporate  under  ueles^onncw-^' 
such  name  and  style  as  they  may  select  at  the  time  of  their  S™towS'*** 
organization,  and  may  sue  or  be  sued;  contract  or  be 
contracted  with;  acquire  and  hold  property,  real  and  per- 
sonal ;  have  a  common  seal  which  they  may  change  and 
alter  at  pleasure,  and  have  such  other  privileges  as  are 
incident  to  corporations  of  like  character  or  degree,  not 
inconsistent  with  the  laws  of  the  state. 

2654.  Sec  13.     All  municipal  corporations,  organized 

under  this  act,  shall  have  the  general  powers  and  privileges,  Sd  VmiKuom. 
and  be  subjected  to  the  rules  and  restrictions  granted  and 
provided  in  the  sections  of  this  act. 

OF  THE  POWERS  OF  THE  CITY  COUNCIL  AND  BOARD  OF  TRUSTEES. 

2655.  Sec.  14.     The  city  council  and  board  of  trustees  „         ,  . 

«     It  «  X       f  %%        .  Poweri  of  city 

m  towns  shall  have  the  followmg  powers : —  councilor 

**  ^  Doards  of  trus> 

Fnst — ^To    control   the   finances    and    property   of  the***"- 
corporation. 

Second — To  appropriate  money  for  corporate  purposes 
only,  and  provide  for  payment  of  debts  and  expenses  of 
the  corporation. 

Third — To  levy  and  collect  taxes  for  general  and  special 
purposes  on  real  and  personal  property. 

Fourth — To  fix  the  amount,  terms  and  manner  of  issuing 
and  revoking  licenses. 

Fifth — To  erect  all  needful  buildmgs  for  the  use  of  the 
city  or  town. 

Sixth — To  contract  an  indebtedness  on  behalf  of  the  city, 
and  upon  the  credit  thereof,  by  borrowing  money  or  issuing 
tiie  bonds  of  the  city  or  town,  for  the  following  purposes,  to 
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wit:    For  the  purpose  of  erecting  public  buildings;  for  the 
poses  borrowing  purpose  of  constructiiie  sewers  for  the  city  or  town:  for  the 

oi  money  or**  **  .V.  ,^ 

issuins  Of  bonds  purpose  of  the  purchase  or  construction  of  water  works  for 

aiunonzed.  *        *  * 

fire  and  domestic  purposes;  for  the  purpose  of  the  con- 
struction or  purchase  of  a  canal  or  canals,  or  some  suitable 
system  for  supplying  water  for  irrigation  in  the  city  or 
town ;  for  the  purpose  of  the  construction  or  purchase  of 
gas  works  for  manufacturing  illuminating  gas;  and  for  the 
purpose  of  supplymg  a  temporary  deficiency  in  the  revenue 
for  defraying  the  current  expenses  of  the  city  or  town. 
The  total  amount  of  indebtedness  for  all  purposes  shall 
Limiution  of     not  at  auy  time  exceed  three  per  centum  of  the  total 

total  amount  of  t».  /•«  .1  ... 

indebtedness;    assesscd  valuatiou  of  the  taxaole  property  m  the  city  or 

what  the  ordi-  «-       r         •  y 

suchlndStid*   town — except  such  debt  as  may  be  incurred  in  supplying 
ness  shall  specify  the  city  or  towu  with  water  and  water  works — and  no  loan 

and  provide.  ^ 

for  any  purpose  shall  be  made,  except  it  be  by  an  ordinance 
which  shall  be  irrepealable  until  the  indebtedness  therein 
provided  for  shall  be  fully  paid,  specifying  the  purposes  to 
which  the  funds  to  be  raised  shall  be  applied,  and' providing 
for  the  levying  of  a  tax  not  exceeding,  in  total  amount  for 
the  entire  indebtedness  of  the  city  or  town — except  such 
debt  as  may  be  incurred  in  supplying  the  city  or  town  with 
water  and  water  works — twelve  mills  upon  each  dollar 
valuation  of  the  taxable  property  within  the  city  or  town, 
sufficient  to  pay  the  annual  interest  and  extinguish  die 
principal  of  such  debt  within  the  time  limited  for  the  debt 
to  run,  which  shall  not  be  less  than  ten  years  nor  more  than 
fifteen  years,  and  providing  that^said  tax,  when  collected, 
shall  only  be  applied  to  the  purposes  in  said  ordinances 
specified,  until  the  indebtedness  shall  be  paid  and  discharged; 
.  but  no  such  debt  shall  be  created,  except  for  supplying  the 
quesTio*^  orin.  city  or  towu  with  water,  unless  the  question  of  incurring 
cumng  e  o  ^^^  game  shall,  at  a  regular  election  of  officers  for  the  dly, 
be  submitted  to  a  vote  of  such  qualified  electors  of  the  city  | 
or  town  as  shall,  in  the  year  next  preceding,  have  paid  a  ; 
property  tax  therein,  and  a  majority  of  those  voting  upon  ; 
the  question,  by  ballot  deposited  in  a  separate  bsdlot  box» 
shall  vote  in  favor  of  creating  such  debt. 

Seventh — First,  to  lay  out,  establish,  open,  alter,  widen, 
extend,  grade,  pave  or  ptherwise  improve  streets,  alleys, 
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avenues,  sidewalks,  parks  and  public  grounds,  and' vacate 
the  same,  and  to  direct  and  regulate  the  planting  of  orna-  tion  to  streets, 
mental  and  shade  trees  in  such  streets,  avenues  and  public 
grounds;  second,  to  plant  trees  upon  the  same;  third,  to 
regulate  the  use  of  the  same ;  fourth,  to  prevent  and  remove 
encroachments  or  obstructions  upon  the  same;  fifth,  to 
provide  for  the  lighting  of  the  same;  sixth,  to  provide  for 
the  cleansing  of  the  same;  seventh,  to  regulate  the  open- 
ings therein  for  the  laying  out  of  gas  or  water'mains  and 
pipes,  and  the  building  and  repairing  of  sewers,  tunnels  and 
drains,  and  erecting  gas  lights ;  provided,  however,  that  any 
company  heretofore  organized  under  the  general  laws  of 
this  state,  or  any  association  of  persons  organized,  or  which 
maybe  hereafter  organized,  for  the  purpose  of  manu&cturing 
illuminating  gas  to  supply  cities  or  towns  or  the  inhabitants 
thereof  with  the  same,  shall  have  the  right  by  consent  of  the 
city  council  or  town  trustees,  but  not  without  such  consent, 
(subject  to  existing  rights,)  to  erect  gas  factories  and  lay  down 
pipes  in  the  streets  or  alleys  of  any  city  or  town  in  this  state, 
subject  to  such  regulations  as  any  such  city  or  town  may, 
by  ordinance,  iippose ;  eighth,  to  regulate  the  use  of  side- 
Rfallcs  along  the  streets  and  alleys,  and  all  structures  there- 
under, and  to  require  the  owner  or  occups^nt  of  any 
premises  to  keep  the  sidewalks,  or  along  the  same,  free  from 
mow  and  other  obstructions ;  ninth,  to  regulate  and  prevent 
the  throwing  or  depositing  of  ashes,  garbage  or  any  offensive 
natter  in,  and  to  prevent  injury  to,  any  street,  ayenue,  alley 
>r  public  ground ;  tenth,  to  provide  for  and  regulate  cross- 
walks, curbs  and  gutters ;  eleventh,  to  regulate  and  prevent 
lie  use  of  streets,  sidewalks  and  public  grounds  for  signs, 
rign  posts,  awnings,  awning  posts,  telegraph  poles,  horse  • 
roughs,  posting  hand-bills  and  jidvertisements ;  twelfth,  to 
•egulate  and  prohibit  the  exhibition  or  carrying  of  banners, 
>lacards,  advertisements  or  hand-bills  in  the  streets  or  public 
prounds,  or  upon  the  sidewalks ;  thirteenth,  to  regulate  and 
>revent  the  flying  of  flags,  banners  or  signs  across  the 
streets  or  from  houses ;  fourteenth,  to  regulate  traffic  and 
tales  upon  the  streets,  sidewalks  and  public  places ;  fifteenth, 
o  regulate  the  speed  of  horses  and  other  animals,  vehicles, 
:ars  and  locomotives  within  the  limits  of  the  corporation ; 
III 
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sixteenth,  to  regulate  the  numbering  of  bouses  and  lots ; 
seventeenth,  to  name  and  change  the  name  of  any  street, 

RaiirMds.        avenue,  alley  or  other  public  place ;  eighteenth,,  to  license; 
regulate  and  control  the  laying  of  railroad  tracks,  to  provide: 
for  and  change  the  location,  grade  and  crossing  of  any 
railroad,  and  to  control,  regulate  and  prohibit  the  use  of 
steam  engines  and  locomotives  propelled  by  steam  power 
within  the  corporate  limits ;  nineteenth,  to  require  railroad 
companies  tb  fence  their  respective  railroads,  or  any  portion 
of  the  same,  and  to  construct  cattle  guards  at  crossings  of. 
streets  and  public  roads,  and  keep  the  same  in  repair  within' 
the  limits  of  the  corporation ;  twentieth,  to  require  railroad 
companies  to  keep  flagmen  at  railroad  crossings  of  streets, 
and  provide  protection  against  inj  ury  to  persons  and  proper^ 
in  the  use  of  such  railroads ;  twenty-first,  to  compel  such 
railroads  to  raise  or  lower  their  railroad  tracks  to  conform 
to  any  grade  which  may,  at  any  time,  be  established  by  such 
city  or  town,  and  when  such  tracks  run  lengthwise  of  any 
street,  alley  or  highway,  to  keep  their  tracks  on  a  level  with 
the  street  sur&ce,  and  so  that  such  tracks  may  be  crossed 
at  any  place  on  such  street,  alley  or  highway. 

Eighth — To  compel  and  require  railroad  companies  ta 

Railway  trackn  make  and  keep  open,  and  to  keep  in  repair  ditches,  drains, 
sewers  and  culverts  along  and  under  their  railroad  tracks, 
so  that  filthy  or  stagnant  pools  of  water  cannot  stand  on 
their  grounds  or  right  of  way,  and  so  that  the  natural  . 
drainage  of  adjacent  property  shall  not  be  impeded. 

Brid  esand  cuU     Ninth— To  construct  ruid  keep  in  repair  bridges,  viaductn 

^«'^-  and  tunnels,  and  to  regulate  the  use  thereof 

,      Tenth — ^To  construct  and  keep  in  repair  culverts,  drains, 
sewers  and  cesspools,  and  to  regulate  the  use  thereof 

watereoones.]     EUveuth — To  deepen,  widen,  dock,  cover,  wall,  alter  or 
change  the  channel  of  water  courses. 

Twelfth — To  provide  for  the  cleansing  and  purification  of 
waters,  water  courses  and  canals,  and  the  draining  or  filli 
of  ponds  on  private  property,  whenever  necessary  to 
vent  or  abate  nuisances. 

UcensM  Thirteenth — ^To  license,  tax-,  regulate,  suppress  and 

hibit  hucksters,  peddlers,  pawn-brokers,  keepers  of 
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naries,  theatrical  and  other  exhibitions,  shows  and  amuse- 
ments, and  to  revoke  such  license  at  pleasure. 

Fourteenth — ^To  license,  tax  and  regulate  hackmen,  om- 
nibus drivers,  carters,  cabmen,  porters,  expressmen,  and  all 
others  pursuing  like  occupations,  and  to  prescribe  the  com- 
pensation. 

Fifteenth — To  license,  regulate,  tax  and  restrain  run- 
ners for  stages,  cars,  public  houses,  or  other  things  or  per- 
sons. 

Sixteenth — To  license,  regulate,  tax  or  prohibit  and  sup- 
press billiard,  bagatelle,  pigeon  hole,  or  any  other  tables  or 
implements  kept  or  used  for  a  similar  purpose  in  any  place 
of  public  resort,  and  pin  alleys  and  ball  alleys. 

Seventeenth — To  suppress  ba:wdy  and  disorderly  houses, 
houses  of  ill-fame  or  assignation,  within  the  limits  of  the  house*  ^  JU: 

^  £une,  gambling 

city  or  town,  or  within  three  miles  beyond,  except  where  houses,  etc. 
the  boundaries  of  two  cities  or  towns  adjoin,  the '  outer 
boundaries  of  the  city  or  town ;  and  also  to  suppress  gam- 
ing and  gambling  houses,  lotteries  and  fraudulent  devices 
and  practices,  for  the  purpose  of  gaining  or  obtaining  money 
or  property,  and  to  prohibit  the  sale  or  exhibition  of  obscene 
or  immoral  publications,  prints,  pictures  or  illustrations. 

Eighteenth — To  have  the  exclusive  right  to  license,  regu-  saie  of  iiquon, 
[ate  or  prohibit  the  selling  or  giving  away  of  any  intoxicat- 
ing, malt,  vinous,  mixed  or  fermented  liquor  within  the  limits 
>f^the  city  or  town,  or  within  one  mile  beyond  the  outer 
>oundaries  thereof,  except  where  the  boundaries  of  two 
:ities  or  towns  adjoin,  the  license  not  to  extend  beyond 
he  municipal  year  in  which  it  shall  be  granted,  and  to 
letermine  the  amount  to  be  paid  for  such  license ;  pravi- 
iedy  that  the  city  council  in  cities,  or  board  of  trustees  in  • 
owns,  may  grant  permits  to  druggist  for  the  sale  of  liquor 
or  medicincd,  mechanical,*  sacramental  and  chemical  pur- 
>oses  only,  subject  to  forfeiture,  and  under  such  restrictions 
ad  reg^ulations  as  may  be  provided  by  ordinance ;  provided, 
urther^  that  in  granting  licenses,  such  corporate  authori- 
ies  shall  comply  with  whatever  general  law  of  the  state 
nay  be  in  force  relative  to  the  granting  of  licenses. 

Nineteenth — ^And  the  city  council  in  cities,  and  board  of 
rustees  in  towns,  shall  also  have  the  power  to  forbid  and 
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punish  the  selling  or  giving  away  of  any  intoxicating,  malt, 
vinous,  mixed  or  fermented  liquor  to  any  minor,  or  appren- 
tice, or  insane,  idiotic,  or  distracted  person,  habitual  drunk- 
ard, or  person  intoxicated. 

Twentieth — To  establish  markets  and  market  houses,  and 
provide  for  the  regulation  and  use  thereof. 

Twenty-first — To  regulate  the  sale  of  meats,  poultry,  fish, 
butter,  cheese,  lard,  vegetables  and  all  other  provisions,  and 
to  provide  for  place  and  manner  of  selling  the  same. 

Twenty-second — To  regulate  the  sale  of  bread  in  the  dty 
or  town,  prescribe  the  weight  and  quality  of  the  bread  in 
the  loaf. 

•  Twenty-third — ^To  provide  for  and  regelate  the  inspection 
of  meats,  poultry,  fish,  butter,  cheese,  lard,  vegetables,  flour, 
meal,  and  other  provisions. 

Twenty-fourth — To  regulate  the  inspection,  weighing, 
and  measuring  of  brick,  lumber,  fire  wood,  coal,  hay,  and 
any  article  of  merchandise. 

Twenty-fifth — To  provide  for  the  inspection  and  sealing 
of  weights  and  measures. 

Twenty-sixth — To  enforce  the  keeping  and  use  of  proper 
weights  and  measures  by  vendors. 

Twenty-seventh — To  regulate  the  construction,  repairs, 
and  use  of  vaults,  cisterns,  areas,  hydrants,  pumps,  sewers 
and  gutters. 

Twenty-eighth — To  license,  regulate  or  prohibit  places  rf 
amusement. 

Twenty-ninth — To  prevent  intoxication,  fighting,  quarrel- 
ing, dog  fights,  cock  fights  and  all  disorderly  conduct 

Thtftieth-T-'^o  regulate  partition  fences  and  party  walls. 

Thirty-first — To  prescribe  the  thickness,  strength  and 
manner  of  constructing  stone,  brick  and  other  buildings, 
and  the  construction  of  fire. escapes  therein. 

Thirty-second — ^The  city  council  or  board  of  trustees^  in 
towns,  for  the  purpose  of  guarding  against  the  calamities  of 
fire,  shall  have  power  to  prescribe  the  limits  within  which 
wooden  buildings  shall  not  be  erected  or  removed  into  firoa 
without  said  limits  or  placed  or  repaired  without  permis- 
sion, and  to  direct  that  all  and  any  buildings  within  the  fiie 
limits  when  the  same  shall  have  been  damaged  by  fire, 


GENERAL  LAWS.  885 

decay,  or  otherwise,  to  the  qptent  of  fifty  per  cent  of  the 
value,  shall  be  torn  down  or  removed,  and  to  prescribe  the 
manner  of  ascertaining  such  damage. 

Thiriy-third — First,  to  prevent  the  dangerous  construction 
and  condition  of  chimneys,  fire  places,  hearths,  stoves,  stove 
pipes,  ovens  and  apparatus  used  in  and  about  any  manufac- 
tory, and  to  cause  the  same  to  be  removed  or  placed  in  a 
safe  condition  when  considered  dangerous ;  second,  to  reg- 
ulate and  prevent  the  carrying  on  of  manufactories  danger- 
ous in  causing  and  promoting  fires ;  third,  to  prevent  the 
deposit  of  ashes  in  unsafe  places  and  to  cause  all  such 
buildings  and  enclosures  as  may  be  in  a  dangerous  state  to 
be  put  in  a  safe  condition. 

Thtrty-fourth — To  erect  engine  houses,  and  provide  fire„, 

*^  Fire  engines 

engines,  hose,  hose  carts,  hooks  and  ladders,  and  other  im- jj^fi»'«compa- 
plements  for  the  extinguishment  of  fires,  and  provide  for 
the  use  and  management  of  the  same  by  voluntary  fire  com- 
panies or  otherwise.  ' 

Thirty-fifth — To  regulate  and  prevent  storage  and  trans-  storage  and 
portation  of  gunpowder,  tar,  pitch,  resin,  coal  oil,  benzine,  SSbSsUbic^'or*'^ 
turpentine,  hemp,  cotton,  nitro-glycerine,  petroleum,  or  any  rilfs!**""'  "***' 
of  the  products  thereof,  and  other  combustible  or  explosive 
material,  and  the  use  of  lights  in  stables,  shops,  and  other 
places,  and  the  building  of  bonfires.     Also,  to  regulate  and 
restrain  the  use  of  fire-works,  fire-crackers,  torpedoes,  roman 
candles,  sky-rockets,  and  other  pyrotechnic  displays. 

,T7itrty'Sixthr*-To  regulate  the  police  of  the  city  or  town,  Police. 
amd  pass  and  enforce  all  necessary  police  ordinances. 

Thirty^seventh — To  provide  for  the  inspection  of  steam 
boilers. 

Thtrty-eighthrr-^o  prescribe  the  duties  and  powers  of  a 
superintendent  or  chief  of  police,  policemen  and  watchmen. 

TTdrty-ninih — ^To  establish  and  erect  calabooses,  bride- 
nrells,  houses  of  correction,  and  reform  schools  and  work- 
iiouses  for  the  reformation  and  confinement  of  vagrants, 
die  and  disorderly  persons  and  persons  convicted  of  violat- 
ng  any  city  or  town  ordinance,  and  make  rules  and 
"egulations  for  the  government  of  the  same,  and  appoint 
lecessaiy  keepers  and  assistants. 

Fortieth — To  use  the  county  jail  for  the  confinement  or 
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punishment  of  offenders,  subject  to  such  conditions  as  are 
imposed  by  law,  and  with  the  consent  of  the  board  of 
county  commissioners. 

Forty-first — To  provide  by  ordinance  in  regard  to  the 
relation  between  all  the  officers  and  employes  of  die 
corporation  in  respect  to  each  other,  the  corporation  and 
the  people. 

Forty-second — ^To  prevent  and  suppress  riots,  routs,  aiGrays, 
noises,  disturbances,  disorderly  assemblies  in  any.  public  or 
private  place. 

Forty-third — To  prohibit  and  punish  cruelty  to  animals. 

Forty-fourth — To  restrain  and  punish  vagrants,  mendicants 
and  prostitutes, 
g^^j^  Forty-fifth — To  declare  what  shall  be  a  nuisance  and  to 

reguutions.  abate  the  same,  and  to  impose  fines  upon  parties  who  may 
create,  continue  or  suffer  nuisances  to  exist. 

Forty-six^ — To  appoint  a  board  of  health  and  prescribe 
its  powers  and  duties. 

Forty-seventh — To  erect  and  establish  hospitals  and  medi- 
cal dispensaries,  and  control  and  regulate  the  same. 

Forty-eighdt — To  do  all  acts  and  make  all  regulations 
which  may  be  necessary  or  expedient  for  the  promotion  of 
health  or  the  suppression  of  disease. 

Forty-ninth — To  establish  and  regulate  cemeteries  within 

Cemeteries.        .  "^  ** 

or  without  the  corporation,  and  acquire  lands  therefor,  by 
purchase  or  otherwise,  and  cause  cemeteries  to  be  removed 
and  prohibit  their  establishment  within  one  mile  of  the  cor-  • 
poration. 

Running  at  Fiftieth — To  regulate,  restrain  and  prohibit  the  running 

large  of  animaii.  ^^  j^^^  ^f  hofscs,  cattlc,  swinc,  shccp,  goats,  gccsc  and 
dogs,  and  to  impose'  a  license  fee  upon  dogs. 

Packing  houses,  Fifty-first — To  dircct  the  location  and  regulate  the  manage- 
ment and  construction  of  packing  houses,  renderies,  tallow 
candleries,  bone  &ctories,  soap  Victories  and  tanneries, 
within  the  limits  of  the  city  or  town  or  within  the  distance 
of  one  mile  without  the  city  or  town  limits. 

Breweries  etc  Fifty-second—To  diYtct  the  location  and  regulate  the  use 
and  construction  of  breweries,  distilleries,  livery  stables, 
blacksmith  shops  and  founderies,  within  the  limits  of  ^e 
city  or  town. 
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.  Ftfty-thirdr^To  prohlb^it  any  offensive  and  unwholesome  unwhoic$o«ie 
business  or  establishment  within,  or  within  one  mile  of  the  •stabiiBhrnenu. 
limits  of  the  corporation. 

Fifty-fourth — ^To  compel  the  owner  of  any  grocery,  cellar, 
soap  or  tallow  candlery,  tannery,  stable^  pig  sty,  privy  or 
sewer,  or  other  unwholespme  or  nauseous  house  or  place, 
to  cleanse,  abate  or  remove  the  same,  and  to  regulate  the 
location  thereof 

Fifty-fifth — ^The  city  council  or  trustees  of  a  town  shall  c«mm8. 
have  power  to  provide  for  the  taking  of  the  city  or  town 
census,  but  no  city  or  town    cen^s  shall  be  taken  by 
authority  of  the  council  or   trustees    oftener  than  once 
between  the  years  prescribed  by  law  for  census  to  be  taken. 

Fifty-sixth — ^To  provide  for  the  erection  and  care  of  all  „  ,.  , 

.••      .^     M  ,.  /.         ,  ^     ,  .  Public buildiiigf. 

public  buildmgs  necessary  for  the  use  of  the  city  or  town. 

Fifty-seventh — To  establish  within  the  corporate  limits  all 
toll  bridges,  ferries,  and  license  and  regulate  the  same,  and 
from  time  to  time  fix  tolls  thereon. 

Fifty-eighth — ^To  authorize  the  construction  of  mills  and  miiis  and  miu 
mill  races,  irrigating .  or  mining  ditches  and  feeders,  on,  "*^**' 
through  or  across  the  streets  of  the  city  or  town,  at  such 
places  and  under  such  restrictions    as    they  shall  deem 
proper. 

Fifty-ninth — ^The  city  council  or  board  of  trustees  shall  condemnatio« 
have  power  by  condemnation  or  otherwise  to  extend  any  ** 
.street,  alley  or  highway,  over  or  across,  or  to  construct 
any  sewer  under  or  through  any  railroad  track,  right  of 
way  or  land  of  any  railroad  company,  within  the  corporate 
limits,  but  where  no  compensation  is  made  to  such  railroad 
company,  the  city  shall  restore  such  railroad  track,  right 
of  way  or  land  to  its  former  state,  or  in  a  sufficient  manner 
not  to  have  inpaired  its  usefulness. 

Sixtieth — The  city  council  or  board  of  trustees  shall  have  tn^x.  of  way 
no  power  to  grant  the  use  of,  or  the  right  to  lay  down  any  '^""'^  ""*''• 
railroad  track  in  any  street  of  the  city  or  town,  to  any 
steam  or  horse  railroad  company,  except  upon  the  written 
consent  of  the  owners  of  the  land  representing  more  than 
one-half  of  the  frontage  of  the  street,  or  so  much  thereof 
as  is  sought  to  be  used  for  railroad  purposes. 

Sixty-first — To  tax,  license  and  regulate  auctioneers,  dis- 
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Licensing  of  tillcrs,  brewers,  lumber  yards,  livery  stables,  public  scales, 
money  changers,  and  brokers ;  provided^  that  the  exercise 
of  their  powers  shall  not  interfere  with  sales  made  by 
sheriffs,  constables,  tax.  collectors,  coroners,  marshals,  ex- 
ecutors, guardians,  assignees  of  insolvent  debtors  or  bank- 
rupts, or  any  other  person  required  by  law  to  sell  real  or 
personal  property  at  auction. 

Street  annoy.  Sixty-secoftd — To  prevent  and  regulate  the  rolling  of 
hoops,  playing  of  ball,  flying  of  kites  or  any  other  amuse- 
ment or  practice  having  a  tendency  to  annoy  persons  pass- 
ing in  the  streets  or  on  the  sidewalks,  or  to  frighten  teams 
or  horses. 

Lumber  yards.  Sixty'tftird — To  rcgulate  and  prohibit  the  keeping  of  any 
lumber  yard,  and  the  placing,  or  piling,  or  selling  any  lum- 
ber, timber,  wood,  or  other  combustible  material  within  the 
fire  limits  of  the  city  or  town,  and  r^ulate  the  storage  of 
hay  or  other  combustible  material  at  any  place  within  the 
limits  of  the  city  or  town. 

Stationery  and       Sixty-fourth — To  provide  by  ordinance  that  all  the  paper, 

supplies.  printing,  stationery,  blanks,  fuel  and  all  the  supplies  needed 

for  the  use  of  the  city  or  town  shall  be  furnished  by  con- 
tract let  to  the  lowest  bidder. 

^d°"nk^?ores  Sixty-fifik — To  tax,  Hccuse  and  regulate  second-hand 
and  junk  stores  and  to  forbid  their  purchasing  or  receiving 
from  minors  without  the  written  consent  of  their  parents  or 
guardians  any  article  whatsoever,  and  compel  a  record  of 
purchases  to  be  kept  and  subject  at  all  times  to  the  inspec- 
tion of  the  pcJlice. 

Limitation  of         Sixtv-sixtk — To  oass  all  ordinances,  rules,  and  make  all 

fines  and  ira-  "^  * 

prisonment.       regulations  propet  or  necessary  to  carry  into   effect  the 
^  powers  granted  to  cities  or  towns,  with  such  fines  and  pen- 

alties as  the  council  or  board  of  trustees  shall  deem  proper; 
^provided,  no  fine  or  penalty  shall  exceed  three  hundred 
(300)  dollars,  and  no  imprisonment  shall  exceed  ninety 
days  for  one  offense. 
Waterworks  Stxty-seventk — They  shall  have  power  to  erect  water 
anc^gas  war  .  ^Qj.j^g  ^j.  g^^  works.  Or  to  authorizc  the  erection  of  the 
same  by  others;  but  no  such  works  shall  be  erected  or 
authorized  until  a  majority  of  the  voters  of  the  city  or  town 
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noting  on  the  question  at  a  general  or  special  election  by 
^ote  approve  the  same. 

Sixty-eighth — They  shall   have   power  to   construct   ^^  ^^^^^^  ^^  .^  .^ 
authorize  the  construction  of  such  water  wqrks,  without  ^^c"©"  over 

'  water  works. 

Jieir  limits,  and  for  the  purpose  of  maintaining  and 
)rotecting  the  same  from  injury  and  the  water  from  pollu- 
ion,  their  jurisdiction  shall  extend  over  the  territory 
)ccupied  by  such  works,  and  all  reservoirs,  streams, 
renches,  pipes  and  drains,  used  in  and  necessary  for  the 
:onstruction,  maintenance  and  operation  of  the  same,  and 
)ver  the  stream  or  source  from  which  the  water  is  taken, 
or  five  miles  above  the  point  from  which  it  is  taken ;  and 
0  enact  all  ordinances  and  regulations  necessary  to  carry 
he  power  herein  conferred  into  effect. 

Sixty-ninth — When  the  right  to  build  and  operate  such^^j^^^^g^j^ 
vater  or  gas  works  is  granted  to  private  individuals  *^^^^i^^"^ 
>r  incorporated  companies  by  said  cities  and  towns,  they  ^°*"^'' 
nay  make  such  grant  to  inure  for  a  term. of  not  more  than 
iventy-five  years,  and  authorize  such  individuals  or  com- 
lany  to  charge  and  collect  from  each  person  supplied  by 
hem  with  water  or  gas,  such  water  or  gas  rent  as  may  be 
greed  upon  between  said  person  or  corporation  so  building 
aid  works  and  said  city  or  town;  and  such  cities  or  towns 
re  authorized  and  empowered  to  enter  into  a  contract  with 
he  individual  or  company  constructing  said  works,  to 
upply  said  city  or  town  with  water  for  fire  purposes,  and 
)r  such  other  purposes  as  may  be  necessary  for  the  health 
nd  safety  thereof,  and  also  with  gas,  and  to  pay  therefor 
uch  sum  or  sums  as  may  be  agreed  upon  between  said 
ontracting  parties. 

Seventieth — Said  cities  or  towns  are  hereby  authorized  to 
ondemn  and  appropriate  so  much  private  property  as  shall 
e  necessary  for  the  construction  and  operation  of  said 
ater  works  or  gas  works,  in  such  manner  as  is,  or  may  be 
rescribed  by  law. 

Seventy-first-^— iSiX  cities  and  incorporated  towns  construct- 
ig  such  water  or  gas  works,  are  authorized  to  assess,  from 
me  to  time,  in  such  manner  as  they  shall  deem  equitable, 
pon  each  tenement  or  other  place  supplied  with  water  or 
as,  such  water  or  gas  rents  as  may  be  agreed  upon  by  the 
112 
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I  and  council  OF  tiiistees,  or  upon  each  vacant  Tot  m  front  of  whid 

collection  of  • 

water  and  gas    the  oipes  commonlv  called  "street  mains"  are  laid,  but  such 

rents ;  lery  of  '^  "^  '  ' 

tax  to  pav  ex.    vacant  lots  as  do  not  take  water  from  such  "street  mains* 

pcnses  of  re- 

painn^and       shall  notbe  assesscd  more  than  one-half  as  much  as  may 

operating  works  ' 

wppwTf^JZr^  assessed  against  the  same  amount  of  frontage  of  lots 
water.  occupied  by  a  one-story  building;  and  gas  should  be  charged 

for  by  the  foot,  and  then  only  to  such  as  use  it;  and  at  tiie 
regular  time  of  levying  taxes  in  each  year,  said  city  or 
town  is  hereby  empowered  to  levy  and  cause  to  be  collected, 
in  addition  to  the  other  taxes  authorized  to  be  levied,  a 
special  tax  on  taxable  property  in  said  city  or  town,  whidi 
tax,  with  the  water  or  gas  rents  hereby  authorized,  shall  be 
sufficient  to  pay  the  expenses  of  running,  repairing  and 
operating  such  works;  and  if  the  right  to  build,  maintain 
and  operate  such  works  is  granted  to  private  individuals  or 
incorporated  companies  by  such  cities  or  towns,  and  said 
cities  or  towns  shall  contract  with  said  individuals  or  com- 
panies for  a  supply  of  .water  or  gas  for  any  purpose,  sudi 
city  or  town  shall  levy  each  year,  and  cause  to  be  collected 
a  special  tax  as  provided  for  above,  sufficient  to  pay  off 
such  water  or  gas  rents  so  agreed  to  be  paid  to  said  indi- 
viduals or  company  constructing  said  works ;  proznded,  how- 
ever, that  said  last  mentioned  tax  shall  not  exceed  the  sum 
of  three  mills  on  the  dollar  for  any  one  year. 
Public  wells  cis-  Seventy-second — They  shall  have  power  to  construct  pub- 
iS°U??i  '      lie  wells,  cisterns  and  reservoirs  in  the  streets  and  Other 

reservoirs.  ' 

public  and  private  places  within  the  city  or  town,  or  beyond 
the  limits  thereof,  for  the  purpose  of  supplying  the  same 
with  water;  to  provide  proper  pumps  and  conducting  pipes 
or  ditches;  to  regulate  the  distribution  of  water  for  irrigat- 
ing and  other  purposes,  and  to  levy  an  equitable  and  jurf 
tax  upon  all  consuhiers  of  water  for  the  purpose  of  defrays 
ing  the  expensp  of  such  improvements. 

Seventy-third — They  shall  have  the  right  and  privilege 
Taking  of  water  of  taking  waier  in  sufficient  quantity,  for  the  purpose  here- 
creeks.etc.  '     inbcforc   mentioned,  from   any  stream,    creek,   gulch  or 
spring  in  the  state ;  provided^  that  if  the  taking  of  such  wate 
in  such  quantity  shall  materially  interfere  with  or  impoi 
the  vested  right  of  any  person  or  persons  or  corporati* 
heretofore  acquired^  residing  upon  such  creek,  gulch  0 
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Stream,  or  doing  a  milling  or  manufactnring  business 
thereon,  they  shall  first  obtain  the  consent  of  such  person 
or  persons  or  corporation,  or  acquire  the  right  of  domain,  , 
by  condemnation,  a^  prescribed  by  the  constitution  and 
laws  upon  that  subject,  and  make  full  compensatioo  or 
satis&ction  for  all  the  damages  thereby  occasioned  to  such 
person  or  persons  or  corporation. 

Seventy-fourth — When  it  shall  be  deemed  necessary  by  condciniuition 
any  municipal  corporation  to  enter  upon  or  take  private  proper^* 
property  for  any  of  the  above  uses,  the  same  shall  be  ex- 
amined, appraised  and  the  damages  thereon  assessed,  and 
the  proceedings  in  connection  therewith  shall  be  in  all 
respects  the  same  as  is  now  or  may  hereafter  be  provided 
)y  general  law  for  the  taking  of  private  property  for  public 
3r  private  use. 

Seventy-fifth — Each  municipal  corporation  may,  by  gen-  Aisessment. 
?ral  ordinance,  prescribe  the  mode  in  which  the  charge  onjJPJS^jJ'/p^'i^jj^ , 
he  respective  owners  of  lots  or  lands,  and  on  the  lots  or  bJ^7ien"Sn?«i 
ands,  shall  be  assessed  and  determined  for  the  purposes  ^foj^S;  ^"^^ 
tuthorized  by  this  act;  such  charge,  when  assessed,  shall 
>e  payable  by  the  owner  or  owners  at  the  time  of  the  as- 
^ssment,  personally,  and  also  be  a  lien  upon  the  respective 
ots  or  parcels  of  land  from  the  time  of  the  assessment. 
>uch  charge  may  be  collected  and  such  lien  enforced  by  a 
Toceeding  in  law  or  in  equity,  either  in  the  name  of  such 
orporation  or  of  any  person  to  whom  it  shall  have  directed 
ayment  to  be  made.  In  any  such  proceedings,  where 
leadings  are  required,  it  shall  be  sufficient  to  declare 
enerally  for  work  and  labor  done  and  materials  furnished 
n  the  particular  street,  alley  or  highway,  or  for  water 
ints  or  gas  used.  Proceedings  may  be  instituted  against 
11  the  owners,  or  any  of  them,  to  enforce  the  Hen 
gainst  all  the  lots  or  land,  or  each  lot  or  parcel,  or  any 
umber  of  them  embraced  in  any  one  assessment;  but  the 
idgment  or  decree  shall  be  separately  for  the  amount 
roperly  chargeable  to  each.  Any  proceedings  may  be 
jrved,  in  .the  discretion  of  the  court,  for  the  purpose  of 
lal,  review  or  appeal. 

Seventy-sixth — The  establishment  and  maintenance  of  a 
ee  public  library  is  hereby  declared  to  be  a  proper  and 
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Establishment    legitimate  object  of  municipal  expenditure;  and  the  coua- 

and  malntenaoce     .,    •  ,  . 

of  free  public     cil  or  trustees  of  any  city  or  mcorporated  town  may  appro- 
priatioiis  Acre-  priatc  money  for  the  formation  and  maintenance  of  such  a 

for  not  to  be  '^  ' 

"ro'^^s^itiS'bc  library,  open  to  the  free  use  of  all  of  its  inhabitants,  under 
first  submitted  to  proper  regulations;  and  for  the  purchase  of  land  and  the  erec- 
tion of  buildings,  or  for  the  hiring  of  buildings  or  rooms 
suitable  for  that  purpose,  and  for  the  compensation  of  the 
necessary  employes ;  provided^  that  the  amount  appropri- 
ated in  any  one  year  for  the  maintenance  of  such  a  libra- 
ry shall  not  exceed  one  mill  upon  the  dollar  upon  the 
assessed  valuation  of  such  city  or  town.  Any  such  city  or 
incorporated  town  may  receive,  hold  or  dispose  of  anyand 
all  gifts,  donations,  devises  and  bequests  that  may  be  made 
to  such  city  or  incorporated  town,  for  the  purpose  of  estab- 
lishing, increasing  or  improving  any  such  public  libraiy; 
and  the  city  or  town  council  thereof  may  apply  the  use, 
profits,  proceeds,  interests,  and  rents  accruing  therefrom  in 
such  manner  as  will  best  promote  the  prosperity  and  utility 
of  such  library.  Every  city  or  incorporated  town  in  whidi 
such  a  public  library  shall  be  maintained,  shall  be  entitled 
•  to  receive  a  copy  of  the  laws,  journals,  and  all  other worb 
published  by  authority  of  the  state,  after  the  establishmcfll 
of  such  library,  for  the  use  of  such  library,  and  the  secr^ 
tary  of  state  is  hereby  authorized  and  required  to  furnish 
the  same  from  year  to  year  to  such  city  or  incorporated 
town.  But  no  appropriation  of  money  can  be  made  under 
this  section,  unless  the  proposition  is  submitted  to  a  vote 
of  the  people  at  a  municipal  election  of  such  city  or  town, 
in  such  manner  as  may  be  prescribed  by  ordinance. 

ARTICLE   IV.    ORDINANCES,  FINES  AND  SUITS. 

2656.     Sec.  15.     Municipal  corporations  shall  have pow- 
publishing  of     er  to  make  and  publish,  from  time  to  time,  ordinances  not 

ordinances.  .  .  .  ,        «         t  /.     ,  ^  •        ■-*« 

mconsistent  with  the  laws  of  the  state,  for  carrying  mw 
effect  or  discharging  the  powers  and  duties  conferred  by 
this  act,  and  such  as  shall  seem  necessary  and  proper  to 
provide  for  the  safety,  preserve  the  health,  prpmote  4e 
prosperity,  improve  the  morals,  order,  comfort  and  conveo 
ience  of  such  corporation  and  the  inhabitants  thereof 
to  enforce  obedience  to  such  ordinances  by  fine  not  exceed 
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ing  three  hundred  dollars,  or  by  imprisonment  not  exceed- 
ing ninety  days. 

2657.  Sec.  i6.     The  style  of  the  ordinances  in  cities  styic  of 

^  ordinances. 

or  towns  shall  be :  "  Be  it  ordained  by  the  city  council  or 
board  of  trustees  of  " 

2658.  Sec.  17.     All  actions  brought  to  recover  any  fine  Actions  for  re- 
or  to  enforce  any  penalty  under  any  ordinance  of  any  city  0°  cdorclmeSL 
or  town,  shall  be  brought  in  the  name  of  the  people  of  the  whSt  d'ekme 
state  of  Colorado  as  plaintiff,  and  no  prosecution,  recovery  whp%om^etent 
or  acquittal  for  the  violation  of  any  such  ordinance  shall  w  witocJ""*"^ 
constitute  a  defense  to  any  other  prosecution  of  the  same*^^^*^* 
party    for   any  other   violation    of   any  such  ordinance, 
although  the  different  causes  of  action  existed  at  the  same 

time,  and  if  united,  would  not  have  exceeded  the  jurisdic- 
tion of  the  court  or  magistrate,  and  no  person  shall  be 
incompetent  as  judge,  juror  or  witness  in  any  action,  to 
which  the  city  or  town  shall  be  a  party,  on  account  of  his 
or  her  being  a  resident  citizen  or  property  owner  within 
such  city  or  town.  Appeals  shall  be  allowed  from  judg- 
ment of  any  justice  of  the  peace,  or  mayor,  or  police 
magistrate,  to  the  county  court  in  cases  arising  under  this 
act,  or  the  ordinances  of  any  city  or  town,  as  in  other  cases. 

2659.  Sec.  18.     All  fines  and  forfeitures  for  the  viola- Disposition  of 
tion  of  ordinances,  and  all  moneys  collected  for  licenses  or  ur«.*" 
otherwise  shall  be  paid  into  the  treasury  of  the  corporation, 

at  such  times  and  in  such  manner  as  may  be  prescribed  by 
ordinance,  or  if  there  be  no  ordinance  referring  to  the 
case,  then  it  shall  be  paid  to  the  treasurer  at  once. 

2660.  Sec  19.     In  all  actions  for  the  violation  of  any  j^^^^^^^  ^^  ^^j^. 
ordinance  the  first  process  shall  be  a  summons;  promded.^^^^^^''^^^ 
however,  that  a  warrant  for  the  arrest  of  the  offender  may  f^^^^nln^ 
issue  at  the  first  instance  upon  the  affidavit  of  any  person  ^'epz^dl'^itot 
diat  any  such  ordinance  has  been  violated,  and  that  the  fiw  dliring' 
person  making  the  complaint  has  reasonable  grounds  to  ^^°  °*™*"'* 
jelieve  the  party  charged  is  guilty  thereof,  and  any  person 
irrested  upon  such  warrant  shall,  without  unneccessary 

lelay,  be  taken  before  the  proper  officer  to  be  tried  for  the 
illeged  oflfense.  Any  person  upon  whom  any  fine  or 
penalty  shall  be  imposed  may,  upon  the  order  of  the  court 
>r  magistrate  before  whom  the  conviction  is  had,  be  com- 
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mitted  to  the  county  jail  or  calaboose,  city  prison,  work 
house,  house  of  correction  or  other  place  provided  by  di£ 
city  or  town  for  the  incarceration  of  oflfenders,  until  such 
fine,  penalty  and  cost  shall  be  fully  paid ;  provided,  that  oo 
such  imprisonment  shall  exceed  ninety  days  for  any  ooe 
offense.  The  city  council  or  board  of  trustees  shall  have 
power  to  provide  by  ordinance  that  every  person  so  com- 
mitted shall  be  required  to  work  for  the  corporatioa  at 
such  labor  as  his  or  her  strength  will  permit,  within  or 
without  such  prison,  work  house,  house  of  correction  or 
other  place  provided  for  the  incarceration  of  such  offenders, 
not  exceeding  ten  hours  each  working  day,  and  for  sudi 
work  the  person  so  employed  to  be  allowed,  exclusive  of 
his  or  her  board,  two  dollars  per  day  for  each  day's  work 
on  account  of  such  fine  and  costs. 
Who  shall  have      2661.     Sec.  20.     Any  and  all  justices  of  the  peace  and 

jurisdiction  In  ''  *  *  . 

^"^of^iljl^ion  police  magistrates  shall  have  jurisdiction  in  all  cases  arising 
under  the  provisions  of  this  act  or  any  ordinance  passed  in 
pursuance  thereof,  or  the  city  council  may  designate  one 
justice  of  the  peace  who  shall  have  such  jurisdiction  ex- 
clusively. 
Who  to  serve  2662.  Sec.  2 1 .  Any  constable  or  sheriff  of  the  county 
process.  ,^^y  scrve  auy  process  or  make  any  arrests  authorized  to 

be  made  by  any  city  or  town  officer. 

2663.  Sec.  22.  All  suits  for  the  recovery  of  any  fine, 
suite*?nd  pi^e-  and  prosecutions  for  the  commission  of  any  offense  made 
*^'  °"*            punishable  as  herein  provided,  shall  be  barred  in  one  year 

after  the  commission  of  the  offense  for  which  the  fine  is 
sought  to  be  recovered. 

2664.  Sec  23.    Any  city  or  incorporated  town  may 

Construction  ...^  ,  ,,. 

h?iwa*iu«d    ^^^  ""^  *^  construction  and  repair  of  any  highway  leading 
tSwn!^-iibm?s'   tJ^creto,  by  appropriating  therefor  a  portion  of  the  highway 
of*'approp?at?o"n  ^^  belonging  to  said  city  or  incorporated  town,  not  ex- 
therefortovote.  needing  fifty  per  cent,  thereof,  annually,  as  hereinafter  pro- 
vided.    When  a  petition  shall  be  presented  to  the  cound 
or  trustees,  signed  by  twenty  of  the  resident  tax-payers  of 
said  city  or  town,  asking  that  the  question  of  aiding  in  tke 
construction  or  repair  of  any  highway  leading  thereto  be 
submitted  to  the  voters  thereof,  the  council  or  trustees, 
immediately,  shall  give  notice  of  a  special  election  by  post- 


GENERAL  LAWS.  895 

jng  notice  in  five  public  places  in  said  city  or  town  at  least 
ten  days  before  said  election,  which  notice  shall  specify  the 
time  and  place  of  holding  said  election,  the  particular 
highway  proposed  to  be  aided,  the  proportion  of  the  high- 
way tax  then  levied  and  not  expended,  or  next  thereafter 
to  be  levied,  to  be  appropriated ;  at  which  election  the 
question  of  "appropriation"  or  "no  appropriation"  shall 
be  submitted,  and  if  a  majority  of  votes  polled  be  for 
appropriation,  then  the  council  or  trustees  may  aid  in  the 
construction  and  repair  of  said  highway  to  the  extent  of 
said  appropriation,  in  the  same  manner  as  they  otherwise 
would  if  said  highway  was  within  the  Corporate  limits  of 
said  city  or  town ;  but  no  part  of  such  highway  tax  shall 
be  expended  more  than  two  miles  from  the  limits  of  such 
city  or  town. 

2665.  Sec.  24.     All    ordinances    and    resolutions,  or  Ordinances,  etc. 

for  appropriation 

orders  for  the  appropriation  of  money  shall   require  for  J^  uf^J^f^^"^^*' 
their  passage  or  adoption,  the  concurrence  of  a  majority  of  ^Jd-^fncJ^**'*' 
dl  the  members  elected  of  the  council  or  board  of  trustees  K7e*cei'vid7n  ^ 
^f  any  municipal  corporation;  all  ordinances  may  be  proven  «^^~^«- 
by  the  seal  of  the  corporation  and  when  printed  in  book 
brm  or  pamphlet  form>  and  purporting  to  be  printed  and 
published  by  authority  of  the  corporation,  the  same  shall 
>e  received  in  evidence  in  all  courts  and  places  without 
urther  proof. 

2666.  Sec.  25.     All  ordinances  shall,  as  soon  as  may  Record  and  au. 
)e  after  their  passage,  be  recorded  in  a  book  kept  for  that  ordinancea; 

,  t  1  .  tit.  /.     t  what  shall  be 

>urpose,  and  be  authenticated  by  the  signature  of  the  pre-  published  and 

*  ^  o  X-  manner  of  pub- 

tiding  ofncer  of  the  council  or  board  of  trustees,  and  the  i>cation. 

jlerk ;  and  all  by-laws  of  a  general  or  permanent  nature, 

md  those  imposing  any  fine,  penalty,  or  forfeiture,  shall  be 

>ublished  in  some  newspaper  of  general  circulation  in  the 

nunicipal  corporation,  and  it  shall  be  deemed  a  sufficient 

lefense  to  any  suit  or  prosecution  for  such  fine,  penalty 

►r  forfeiture  to  show  that  no  such  publication  was  made ; 

>roznded,  however,  that  if  no  such  newspaper  is  published 

nthin   the  limits  of  the  corporation,  then   and   in  that 

ase,  such  by-laws  may  bepublished   by  posting  copies 

hereof  in  three   public  places   within  the  limits  of  the 

iorporation,  two  of  which  places  shall  be  the  postoffice 
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and  the   mayor's  office  of  such  town  or  city;  and  sudi 
by-laws  and  ordinances  shall  not  take  effect  and  be  in 
force  until  the  expiration  of  five  days  after  they  have  been 
published.     But  the  book  of  ordinances  herein  provided 
for  shall  be  taken  and  considered  in  all  courts  of  this  state 
as  prima  facie  evidence  that  such  ordinances  have  been 
published  as  provided  by  law. 
Manner  of  pas-      2667.     Sec.  26.     On  the  passage  or  adoption  of  every 
of^*rdinanc«!°°  by-law  or  ordiuance,  and  every  resolution  or  order  to  enter 
o"offu:^'""'"'into  contract  by  any  council  or  board  of  trustees  of  an)' 
municipal  corporation,  the  yeas  and  nays  shall  be  called 
and  recorded  ;  ancf  to  pass  or  adopt  any  by-law,  ordinance, 
or  any  such  resolution  or  order,  a  concurrence  of  a  m2go^ 
ity  of  the  whole  number  of  members  elected  to  the  council 
or  board  of  trustees  shall  be  required;  all  appointments  of 
officers  by  any  council  shall  be  by  ballot,  and  the  concur- 
rence of  a  like  ftiajority  shall  be  required,  and  the  names  of 
those  who  voted,  and  the  vote  each  candidate  received  upon 
the  vote  resulting  in  an  appointment,  shall  be  recorded 
Passage  of  ordi-     2668.     Sec.  2/.     No  Street  or  highway  shall  be  opened, 
condcra?iiuon"o*f  straightened  or  widened,  nor  shall  any  other  improvement 
S"TmJrovemSu  be  made  which  will  require  proceedings  to  condemn  private 
highway.**'       property,  without  the  concurrence  in  the  ordinance  or  reso- 
lution directing  the  same,  of  two-thirds  of  the  whole  num- 
ber of  the  members  elected  to  the  council  or  board  of 
trustees ;  and  the  concurrence  of  a  like  majority  shall  be 
required  to  direct  any  improvement  or  repair  of  a  street  or 
highway,  the  cost  of  which  is  to  be  assessed  upon  the  own- 
ers, unless  two-thirds  of  the  owners  to  be  charged  therefcr 
shall  petition  in  writing  for  the  same. 

ARTICLE  V.    FINANCE. 

2669.  Sec.  28.  The  fiscal  year  of  each  city  or  towa,  1 
when\o  wm-  Organized  under  this  act,  shall  commence  on  the  first  day  of  j 
rpMop'rialiSS*  April  in  each  year,  or  at  such  other  time  as  may  be  fixed  j 
appropriaiLr  by  ordinaucc.     The  ^ity  council  of  cities  and  board  of  trus- 

unless  sanction-  ^  .  «,,.,,«,  -  .      y.      »  i 

ed  by  legal        tees  m  towns  shall,  withm  the  last  quarter  of  each  fiscal 

voters.  ^  j 

year,  pass  an  ordinance,  to  be  termed  the  annual  2^prq)» 
tion  bill  for  the  next  fiscal  year,  in  which  such  corporal 
authorities  may  appropriate  such  sum  or  sums  of  moneys 
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may  be  deemed  necessary  to  defray  all  necessary  expenses 
and  liabilities  of  such  corporation,  and  in  such  ordinance 
shall  specify  the  objects  and  purposes  for  which  such  appro- 
priations are  made,  and  the  amount  appropriated  for  each 
object  or  purpose.  No  further  appropriations  shall  be  made 
at  any  other  time  within  such  fiscal  year,  unless  the  propor 
sition  to  make  each'  appropriation  has  been  first  sanctioned 
by  a  majority  of  the  legal  voters  of  such  city  or  town, 
either  by  a  petition  signed  by  them,  or  at  a  general  or 
special  election  duly  called  therefor.  Nor  shall  the  total 
amount  appropriated  exceed  the  probable  amount  of  rev- 
enue that  will  be  collected  during  the  fiscal  year. 

2670.     Sec.  29.     Neither  the  city  council,  nor  the  board 
5f  trustees,  nor  any  department  or  officer  of  the  corporation,  not  to  exceed 

appropriations, 

shall  add  to  the  corporation  expenditures  in  any  one  year««ccp'^  <»»« 
uiything  over  and  above  the  amount  provided  for  in  the  accident. 
mnual  apppropriation  bill  of  that  year,  except  as  is  herein 
otherwise  specially  provided ;  and  no  expenditure  for  an 
mprovement,  to  be  paid  for  out  of  the  general  fund  of  the 
lorporation,  shall  exceed  in  any  one  year  the  amount  pro- 
^'ded  for  such  improvement  in  the  annual  appropriation 
»ill;  /r^TZ/^//, /i^Tze/^^,  that  nothing  herein  contained  shall 
prevent  the  city  council  or  Jboard  of  trustees  from  ordering,  * 

y  a  two-thirds  vote,  any  improvement  the  necessity  of 
rhich   is  caused  by  any  casualty  or  accident  happening 
fter  such  annual  appropriation  is  made. 
2671.     Sec.  30.     No  contract  shall  be  hereafter  made  by  „ 

'^  'No  contracts  to 

le  city  council  or  board  of  trustees,  or  any  committee  or  J^**uiSS^d' 
lember  thereof;  and  no  expense  shall  be  incurred  by  any  J5lS*be*p?I?*"" 
f  the  officers  or  departments  of  the  corporation,  whether  Sc?j}j,°*^'* 
le  object  of  the  expenditure  shall  have  been  ordered  by 
te  city  council  or  board  of  trustees  or  not,  unless  an  appro- 
riatjlon  shall  have  been  previously  made  concerning  such 
cpense,  except  as  herein  otherwise  expressly  provided. 

THE  TREASURER. 

2672.     Sec.  31.     The  treasurer  shall  give  a  bond  to  the„   _.  , 

'^  °  Bond  of  trea&ur- 

ty  or  town  in  its  corporate  name,  with  good  and  sufficient  «^^o^n*  *"* 
ireties,  to  be  approved  by  vote  of  the  council  or  board  of 
astees  in  such  sum  as  the  council  or  trustees  may  require, 
"3 


urer. 


Separate  ac- 
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and  conditioned  for  the  feuthful  performance  of  his  duties  tf 
treasurer  of  such  city  or  town  so  long  as  he  shall  serve  aj 
'  such  treasurer,  and  that  when  he  shall  vacate  such  office  Im 

will  turn  over  and  deliver  to  his  successor  all  money,  boolcsi 
papers,  property  or  thing  belonging  to  such  city  or  towaj 
and  remaining  in  his  charge  as  such  treasurer. 

Dutiet  of  treas.  2678.  Sec.  32.'  The  treasurer  shall  receive  all  moneyi 
belonging  to  the  corporation,  and  shall  keep  his  books  an 
accounts  in  such  manner  as  may  be  prescribed  by  ordis 
ance ;  and  such  books  and  accounts  shall  always  be  subjec 
to  the  inspection  of  any  member  of  the  city  council  orboan 
of  trustees. 

2674.     Sec.  33.     He  shall  keep  a  separate  account  c 

r"??  lUtioDB  ^^^^  ^""^  ^^  appropriation,  and  the  debts  and  credits  be 
longing  thereto. 

Receipts  lor  2676.     Sec.  34-     Hc  shall   give   ivery  person   payia 

hI?o  t?eaSJ!^.  money  into  the  treasury  a  receipt  therefor,  specifying  til 
date  of  payment  and  upon  what  account  paid;  and  he  sia 
also  file  statements  of  such  receipts  with  the  clerk  at  tfa 
date  of  his  monthly  reports. 

2676.  Sec.  35.     He  shall,  at  the  end  of  each  and  ever 
count  of  ^^.   month,  and  oftener  if  required,  render  an  account  to  til 

urer;  «rhat  to         ,  .••*/-  i        /*•  • 

show;  dispoti.  City  council  or  board  of  trustees,  or  such  officer  as  may  b 

tion  ot  warrants        "^  i  .  i  /•     « 

p*'^-  designated  by  ordinance,  showing  the  state  of  the  treasur 

at  the  date  of  such  account,  and  the  balance  of  money  i 
the  treasury.  He  shall  also  accompany  such  accounts  wif 
a  statement  of  all  moneys  received  into  the  treasury,  and 
what  account,  during  the  preceding  month,  together 
all  warrants  redeemed  and  paid  by  him ;  which  said 
rants,  with  any  and  all  vouchers  held  by  him,  shall  be 
livered  to  the  clerk  and  filed  with  his  said  account  in 
clerk\s  office  upon  every  day  of  such  statement  He  sha 
return  all  warrants  paid  by  him  stamped  or  marked  ''paid 
He  shall  keep  a  register  of  all  warrants  redeemed  and 
which  shall  describe  such  warrants,  and  show  the 
amount,  number,  the  fund  from  which  paid,  the  name 
the  person  to  whom  and  when  paid. 

2677.  Sec.  36.     He  may  b»   required    to   keep  m 
moneys  in  his  hands  belonging  to  the  corporation  in 
place  of  deposit  as  may  be  designated  by  ordinance;  /ri 
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4ed.  however,  no  such  ordinance  shall  be  passed  by  which 

Deposit  and  cus- 

e   custody  of  such    money  shall    be  taken  from  the  tody  of  moneys : 

^  *  removal  from 

Basurer.    The  treasurer  shall  keep  all  moneys  belongmg  <>«<»  for  con- 

*  ^  «»      «*  yerting  corpora- 

the  corporation  in  his  hands  separate  and  distinct  from  ^STo^^S?  ^ 
s   own  moneys,  and  he  is  hereby  expressly  prohibited 
>m  using,  either  directly  or  indirectly,  the  corporation 
oney  or  warrants  in  his  custody  and  keeping  for  his  own 
e    or  benefit  or  that  of  any  other  person  or  persons 
llomsoever,  and  any  violation  of  this  provision  shall  sub- 
St   him  to  immediate  removal  from  office  by  the  city 
ntncil  or  board  of  trustees^  who  are  hereby  authorized  to 
iclare  said  office  vacant,  and  in  which  case  his  successor 
^1  be  appointed,  who  shall  hold  his  office  for  the  re« 
ponder  of  the  term  unexpired  of  such  officer  so  removed. 
2678.    Sec.  37.     He  shall  report  to  the  city  council  or  j^^  ^  ^^ 
lard  of  trustees,  as  often  as  required,  a  full  and  detailed  ortJSftcM^SI? 
{Dount  of  all  receipts  and  expenditures  of  the  corporation  J^JiJJf  2/* 
^ shown  by  his  books  up  to  the  time  of  said  report;   and ^'p***^*'"^- 
I  shall,  annually,  between  the  first  and  tenth  of  April, 
ake  out  and  file  with  the  clerk  a  full  and  detailed  account 
jail  such  receipts  and  expenditures  and  of  all  his  transac- 
ts as  such  treasurer  during  the  preceding  fiscal  year, 
4  shall  show  in  such  account  the  state  of  the  treasury  at 
p  close  of  the  fiscal  year;  which  account  the  clerk  shall  , 
imediately  cause  to  be  published  in  a  newspaper  printed 
I  such  city,  if  there  be  one,  and,  if  not,  then  by  posting 
^  same  in  a  public  place  in  the  clerk's  office. 

^79.     Sec.  38.    All  warrants  drawn  upon  the  treasurer  wammtt ;  how 
list  be  signed  by  the  mayor  and  countersigned  by  the  "^  ^  •**"^' 
^k,  stating  the  particular  fund  or  appropriation  to  which 
1^  same  is  chargeable  and  the  person  to  whom  payable; 
d  no  money  shall  be  drawn  except  as  hereinafter  pro- 
fed. 

^80.     Sec.  39.     All  moneys  received  on  any  ^P^cial^^ 
lessment  shall  be  held  by  the  treasurer  as  a  special  fund  j^g^«^ 
pe  applied  to  the  payment  of  the  improvement  for  which 
t  assessment  was  made,  and  said  money  shall  be  used  for 
|pther  purpose  whatever,  unless  to  reimburse  such  cor- 
^ation  for  money  expended  for  such  improvement. 
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Duties  of 
urer. 


Separate  ac- 
counts of 
appropiiationi. 


Receipts  for 
moneys  paid 
into  treasury. 


Monthly  ac 
count  of  treas- 
urer ;  yhat  to 
show;  disposi- 
tion of  warrants 
paid. 


and  conditioned  for  the  feuthful  petformance  of  his  duties  as 
treasurer  of  such  city  or  town  so  long  as  he  shall  serve  as 
such  treasurer,  and  that  when  he  shall  vacate  such  office  he 
will  turn  over  and  deliver  to  his  successor  all  money,  books, 
papers,  property  or  thing  belonging,  to  such  city  or  tovn, 
and  remaining  in  his  charge  as  such  treasurer. 

2678.  Sec.  32.'  The  treasurer  shall  receive  all  moneys 
belonging  to  the  corporation,  and  shall  keep  his  books  and 
accounts  in  such  manner  as  may  be  prescribed  by  ordin- 
ance ;  and  such  books  and  accounts  shall  always  be  subject 
to  the  inspection  of  any  member  of  the  city  council  or  board 
of  trustees. 

2674.  Sec.  33.  He  shall  keep  a  separate  account  of 
each  fund  or  appropriation,  and  the  debts  and  credits  be- 
longing thereto. 

2675.  Sec  34.  He  shall  give  every  person  paying 
money  into  the  treasury  a  receipt  therefor,  specifying  tte 
date  of  payment  and  upon  what  account  paid;  and  he  shall 
also  file  statements  of  such  receipts  with  the  clerk  at  the 
date  of  his  monthly  reports. 

2676.  Sec.  35.  He  shall,  at  the  end  of  each  and  every 
month,  and  oftener  if  required,  render  an  account  to  tic 
city  council  or  board  of  trustees,  or  such  officer  as  may  be 
designated  by  ordinance,  showing  the  state  of  the  treasury' 
at  the  date  of  such  account,  and  the  balance  of  money  in 
the  treasury.  He  shall  also  accompany  such  accounts  with' 
a  statement  of  all  moneys  received  into  the  treasury,  and  00' 
what  account,  during  the  preceding  month,  together  with 
all  warrants  redeemed  and  paid  by  him ;  which  said  wa^' 
rants,  with  any  and  all  vouchers  held  by  him,  shall  be  dc-^ 
livered  to  the  clerk  and  filed  with  his  said  account  in  thd 
clerk's  office  upon  every  day  of  such  statement  He  shaffi 
return  all  warrants  paid  by  him  stamped  or  marked  "paid."' 
He  shall  keep  a  register  of  all  warrants  redeemed  and  paid, 
which  shall  describe  such  warrants,  and  show  the  date;- 
amount,  number,  the  fund  from  which  paid,  the  name  d 
the  person  to  whom  and  when  paid. 

2677.  Sec.  36.  He  may  bo  required  to  keep  al 
moneys  in  his  hands  belonging  to  the  corporation  in  sodil 
place  of  deposit  as  may  be  designated  by  ordinance;  pf^ 
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idid,  however,  no  such  ordinance  shall  be  passed  by  which 

Deposit  and  cus- 

lie  custody  of  such    money  shall    be  taken  from  the  tody  of  moneys; 

'  *  removal  from 

peasurer.     The  treasurer  shall  keep  all  moneys  belonging:  <>««  fo«-  «»»■ 

^  ^  00  verting  corpora- 

)  the  corporation  in  his  hands  separate  and  distinct  from  ^^^  ^ 
is  own  moneys^  and  he  is  hereby  expressly  prohibited 
cm  using,  either  directly  or  indirectly,  the  corporation 
loney  or  warrants  in  his  custody  and  keeping  for  his  own 
se  or  benefit  or  that  of  any  other  person  or  persons 
whomsoever,  and  any  violation  of  this  provision  shall  sub- 
Kit  him  to  immediate  removal  from  office  by  the  city 
Duncil  or  board  of  trustees)  who  are  hereby  authorized  to 
eclare  said  office  vacant^  and  in  which  case  his  successor 
liall  be  appointed,  who  shall  hold  his  office  for  the  re^ 
lainder  of  the  term  unexpired  of  such  officer  so  removed. 

2678.  Sec.  37.     He  shall  report  to  the  city  council  or  j^    ^  ^ 
oard  of  trustees,  as  often  as  required,  a  full  and  detailed  of*SS!t2L^*S[? 
:count  of  all  receipts  and  expenditures  of  the  corporation  J^JjJg^/' 

J  shown  by  his  books  up  to  the  time  of  said  report ;  and  «p«»ditttres. 
e  shall,  ajnnually,  between  the  first  and  tenth  of  April, 
lake  out  and  file  with  the  clerk  a  full  and  detailed  account 
fall  such  receipts  and  expenditures  and  of  all  his  transac- 
ons  as  such  treasurer  during  the  preceding  fiscal  year, 
id  shall  show  in  such  account  the  state  of  the  treasury  at 
le  close  of  the  fiscal  year;  which  account  the  clerk  shall  . 
imediately  cause  to  be  published  in  a  newspaper  printed 
such  city,  if  there  be  one,  and,  if  not,  then  by  posting 
le  same  in  a  public  place  in  the  clerk's  office. 

2679.  Sec.  38.    All  warrants  drawn  upon  the  treasurer  warranu ;  how 
ust  be  signed  by  the  mayor  and  countersigned  by  the  "^  ^  "•"***• 
erk,  stating  the  particular  fund  or  appropriation  to  which 

e  same  is  chargeable  and  the  person  to  whom  payable; 
id  no  money  shall  be  drawn  except  as  hereinafter  pro- 
ded. 

2680.  Sec.  39.  All  moneys  received  on  any  special 
sessment  shall  be  held  by  the  treasurer  as  a  special  fund  <>»  •peciai  as- 

^  ^  tessmenu. 

be  applied  to  the  payment  of  the  improvement  for  which 
e  assessment  was  made,  and  said  money  shall  be  used  for 
^  other  purpose  whatever,  unless  to  reimburse  such  cor- 
rration  for  money  expended  for  such  improvement. 
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2681.    Sec.  40.     It  shall  be  the  duty  of  the  collector- 

Duties  of  col  •       .  ^  ,  «     1 1  «  •    •  t  •        j 

lector,  other      if  anyone  except  the  treasurer  shall  be  speaally  appointed— 
or  the  person  acting  in  that  capacity^  to  preserve  all  war- 
rants which  are  returned  into  his  hands,  and  he  shall  keep 
such  books  and  his  accounts  in  such  manner  as  the  city 
council  may  prescribe.     Such  warrants,  books,  and  all  pa- 
pers pertaining  to  his  office,  shall  at  all  times  be  open  to 
the  inspection  of  and  subject  to  the  examination  of  the 
mayor,  any  member  of  the  council  or  board  of  trustees,  or 
committee  thereof.     He  shall  weekly,  and  of  tener  if  required 
by  the  council  or  board  of  trustees,  pay  over  to  the  treas- 
urer all  moneys  collected  by  him  from  any  source  whatever, 
taking  such  treasurer's  receipt  therefor,  which  receipt  he 
shall  immediately  file  with  the  city  or  town  clerk,  as  Ac 
case  may  be;  but  the  clerk  shall  at  the  time,  or  on  demasd. 
give  such  collector  a  copy  of  any  such  receipt  so  filed 
Report.  o«  col.      2C82.    Sec.  41.     He  shall  make  a  report,  in  writing,  to 
jTr'ulJdonfilSithe  council  or  board  of  trustees,  or  any  officer  designated  bf 
uon  of'H'nniS"   thcm,*  of  all  moncys  collected  by  him,  the  account  whercoo 
report.  collcctcd,  or  of  any  other  matter  connected  with  his  office, 

when  required  by  the  council  or  board  of  trustees,  or  bf 
any  ordinance  of  the  town  or  city.  He  shall  also  annualljTr 
between  the .  first  and  tenth  of  April,  file  with  the  clerk  * 
'statement  of  all  the  moneys  collected  by  him  during  tte 
year,  the  particular  warrant,  special  assessment  or  accoujib 
on  which  collected,  the  balance  of  moneys  uncollected  01^ 
all  warrants  in  his  hands,  and  the  balance  remaining  unco 
lected  at  the  time  of  the  return,  on  all  warrants  which 
shall  have  returned  during  the  preceding  fiscal  year  to 
clerk.  The  clerk  shall  publish  or  post  the  same  as  herd 
before  required  to  be  done  in  regard  to  the  annual  report 
the  treasurer. 

2683.     Sec  42.    The  collector  is  hereby  expressly  pf 
money's ronLctcdbibited  from  keeping  the  moneys  of  the  city  or  town  in  li 

to  ireit&urbr;         ,,.«.i,i.  .t 

lemovaifrom     hands,  or  lu  thc  hands  of  any  person  or  corporation,  to  ii 

office  for  ddault,  '  ,,.  ..f^,  ^,^ 

use,  beyond  the  time  prescribed  for  the  payment  of  the  s 
to  the  treasurer,  and  any  violation  of  this  provision 
subject  him  to  immediate  removal  from  office.    All 
city  collector's  papers,  books,  warrants  and  vouchers  11 
be  examined  at  any  time  by  the  mayor  or  clerk,  or  a 


(SENSRAL  LAWS.  gOT 

nember  of  the-councifop  board  of  trustees;  and  the  col- 
ector  shall,  every  two  weeks,  or  oftener  if  the  city  council 
IT  board  of  trustees  so  diiect,  pay  over  all  money  collected 
»y  him  from  any  person  or  persons  or  associations,  to  the 
reasurer,  taking  his  receipt  therefor  in  duplicate,  one  of 
rhich  receipts  he  shall  at  once  file  in  the  office  of  the  clerk. 

GENERAL  TAXES. 

2684.  Sec.  43.    The  city  council  or  board  of  trustees 

f  any  city  or  town  shall  have  power  and  authority  to  levy  ^^  "^^  *****' 
aixes,  the  same  kinds  and  classes,  upon  taxable  property, 
eal,  personal  and  mixed,  within  the  limits  of  the  city  or 
>wn  as  are  subject  to  taxation  for  state  or  county  purposes, 
I  accordance  with  the  laws  of  this  state. 

2685.  Sec.  44.     It  shall  be  the  duty  of  the  county  as-  D^ignation  of 
tssor  each  year,  in  making  his  return,  to  designate  the  cIS^J^^SS^mow 
roperty  situate  within  the  limits  of  any  city  or  town  in 

iich  county. 

2686.  Sec  45.    The  county  assessor  shall,  at  the  same 

me  at  which  he  files  his  return  with  the  county  clerk  or  J^S^nt'roff 
ther  county  officers,  file  with  the  clerk  or  recorder  of  each  before  SSSS^* 

,  .  1        «•  ^      If  board  of  equali- 

icorporated  town  or  city  a  duplicate  return  of  all  property  ntion. 
tuate  within  the  limits  of  any  city  or  towp  in  such  county, 
id  the  council  or  board  of  trustees  of  any  such  city  or 
»wn  shall  appear,  or  authorize  one  of  their  number  to  ap- 
car,  before  the  county  commissioners,  sitting  as  a  board 
r  equalization,  and  recommend  such  amendments  and  ad- 
itions  to  or  changes  in  the  assessment  made  by  the  county 
isessor  of  the  property  or  any  portion  thereof,  within  the 
mits  of  such  city  or  toVn  as  they  may  deem  just. 
2687-     Sec.  46.     It  shall  be  the  duty  of  the  county  clerk  Extension  ot 
id  recorder,  as  soon  as  the  assessment  roll  is  ready  in  tllxM^u^n  uuc 

-  .  list  by  county 

\ch  year,  for  the  extension  of  the  taxes,  to  extend  the  same  cierk*. 
!K>n  the  tax  list  of  the  current  year,  in  a  separate  colunin, 
'operly  headed,  in  the  same  manner  as  other  taxes  are 
itended,  carrying  said  city  or  town  tax  into  the  general 
tal  of  ail  taxes  for  the  year,  and  shall  include  said  city 
td  town  taxes  in  his  general  warrant  to  the  county  treas- 
ycr  for  collection. 
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2688.  Sec.  47.    Any  municipal  corporation  may,  in  ad- 

Return  of  ddin-   ,.,  _  •ii»*»i  ••  i' 

qoent  assess-     dition  to  uic  means  provided,  if  by  ordinance  it  so  elects, 

ments  or  taxes  *  ^ 

toc(Mintyderk  cause  any  or  all  delinquent  charges,  assessments  or  taxes 
thercoi  by  coun-made  or  levied  under  and  by  virtue  of,  and  for  the  purpose 

ty  treasurer.  '  '  *       * 

Specified  in  tiiis  act,  or  referred  to  therein,  to  be  certified  to 
the  county  cleric  of  the  county,  and  be  collected  and  paid 
over  by  the  treasurer  of  the  county,  in  the  same  manner  as 
taxes  are  authorized  to  be  by  this  act. 

2689.  Sec.  48.  It  shall  be  the  duty  of  the  treasurer  of 
dt7w  wir**^  said  county,  and  he  is  hereby  authorized  and  empowered  to 
^^nder^hat  coUect  the  Said  city  or  town  taxes,  in  the  same  manner  and 

'^'  at  the  same  time  as  other  taxes  upon  the  same  tax  list  are 

collected.    And  all  the  laws  of  the  state  for  the  assessment 
and  collection  of  general  taxes,  including  the  laws  for  the 
sale  of  property  for  taxes,  and  the  redemption  of  the  same, 
shall  apply  and  have  as  full  effect  for  the  collection  of  sod 
city  or  town  taxes  as  for  such  general  taxes,  except  as  mod- 
ified by  this  act.     The  said  county  treasurer  shall  at  4e 
Dbposition  oi    close  of  every  month,  and  oftener  if  the  city  council  or 
^^'cSu?ted  board  of  trustees  of  said  city  or  town  shall  require,  pay 
by^unty  ««•«•»- Qy^^  ^q  ^^g  ^.j^y  qj.  towu  treasurer,  all  money  so  by  him 
collected,  upon  the  presentation  to  him  of  an  order  signed 
by  the  mayor  and  clerk  or  recorder  of  such  city  or  town  1 
and  any  such  county  treasurer  shall  be  liable  on  his  official 
bond  for  the  faithful  discharge  of  all  the  duties  and  obliga* 
tions  hereby  imposed  upon  him. 
Compensation  of     2690.     Sec.  49.     The  couucil  or  board  of  trustees  d 
Md°ai?ow?nc«   ^^^^  ^*^  ^^  *^^^  ^^^^  ^"  ^^^^  y^^  make  such  allowanc^ 
ux  «IS^"'"^    to  be  paid  out  of  the  general  fund  to  the  said  county  offi^ 
cers,  as  shall  be  a  reasonable  and  just  compensation  for  th^ 
extra  labor  imposed  by  this  act,  and  shall  also  make  aa  atj 
lowance,  to  be  paid  out  of  the  general  fund  to  the  county 
in  which  said  city  or  town  is  located,  for  the  city's  or  town'? 
•  proportion  of  the  expense  of  advertising  the  sale  of  toll 
for  delinquent  taxes  in  each  year,  the  amount  to  be  cert* 
•   fied  to  the  council  or  board  of  trustees  by  tte  clerk  aa 
recorder  of  the  proper  county. 
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ARTICLE  VL      OFFICERS. 

2691.  Sec.  50.    The  first  Tuesday  in  April  shall  be  the 

^  Elections  for 

r^^lar  annual  period  for  the  election  of  municipal  officers,  municipal  offi- 
and  all  officers  whose  election  is  provided  for  in  this  actp»»c«w  J«heid 

^  and  qualifica- 

or  may  be  provided  for  by  ordinance  shall  be  elected  on  ^^l  ''®**" 
that  day.  The  trustees  or  council  of  every  municipal  cor- 
poration shall  direct  the  place  or  places  for  holding  elec- 
tions for  municipal  officers,  and  whenever  the  corporation 
is  divided  into  wards  or  precincts  there  shall  be  one  such 
place  in  each  ward  or  precinct,  and  any  person  who,  at  the 
time  of  any.  election  of  municipal  officers,  would  be  a 
qualified  elector  under  the  laws  of  the  state  for  county 
officers,  and  shall  have  actually  resided  in  the  ward  or 
precinct  in  which  he  offers  to  vote  for  the  ten  days  last 
preceding  the  election,  shall  be  deemed  a  qualified  voter  ; 
and  all  elections  for  municipal  officers  shall  in  all  respects 
be  held  and  conducted  in  the  manner  prescribed  by  law  in 
case  of  county  elections. 

2692.  Sec.  51.    At  all  elections  in  cities  and  incor- Eiecuons  in 
porated  towns  which  are  not  divided  into  election  districts  not*diJ?ded*into* 
or  wards  the  mayor  and  trustees,  any  three  of  whom  shall  Sl^l^li^"'"^'* 
be  a  quorum,  shall  serve  as  judges,  and  the  recorder  shall 

serve  as  clerk,  and  after  canvassing  the  votes  which  may 
be  g^ven  at  such  election  they  shall  declare  the  result,  and 
the  recorder  shall  make  out  and  deliver  to  each  person 
elected  to  any  office  in  such  city  or  town  a  certificate  of 
such  election. 

2698.  Sec.  52.  The  returns  of  all  municipal  elections  ^^  ^j^^^  ^. 
in  cities  and  incorporated  towns  which  are  divided  intoS^jJ^.h^jf^iJ; 
election  districts  or  wards,  shall  be  made  to  the  clerk  or  JJ!J**o/ S^  ""°' 
recorder  of  the  corporation,  and  shall  be  opened  by  him*'*'''***' 
on  Ae  third  day  after  election.  He  shall  call  to  his  assist- 
ance the  mayor  of  the  corporation,  or  if  there  be  no  mayor 
or  the  mayor  shall  have  been  a  candidate  at  such  election, 
then  any  justice  of  the  peace  of  the  county,  and  shall,  in 
his  presence,  make  out  an  abstract  and  ascertain  the  candi- 
dates elected  in  all  respects  as  required  by  law  for  the  can- 
vass of  the  returns  of  county  elections,  and  shall,  in  like 
manner,  make  out  a  certificate  as  to  each  candidate  so 
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elected  and  cause  the  same  to  be  delivered  to  him  or  to  be 
left'at  his  place  of  abode. 
.  .    ...       2694.     Sec.  53.     All  officers  elected  or  appointed  in  any 

Oath  and  bond  "'*'  *^*^  ' 

offi^*'***"^  municipal  corporation,  shall  take  an  oath  or  affirmation  to 
support  the  constitution  of  the  United  States  and  the  con- 
stitution of  the  state  of  Colorado,  and  the  trustees  or  council 
of  any  municipal  corporation  shall  require  from  the  treasurer 
and  such  other  officers  as  they  may  think  proper,  a  bond 
with  proper  penalty  and  surety,  for  the  care  and  disposition 
of  corporation  funds  in  their  hands,  and  the  faithful  discharge 
of  the  duties  of  their  office ;  and  such  trustees  or  council 
shall  have  the  power  to  declare  the  office  of  any  person 
appointed  or  elected  to  any  office  who  shall  fail  to  take  the 
oath  of  office,  or  give  bond  when  required,  for  ten  days 
after  he  shall  have  been  notified  of  appointment  or  election, 
vacant,  and  proceed  to  appoint  as  in  other  cases  of  vacancy. 
c^^e««tionof  2695.  Sec.  54.  No  trustee  or  alderman  shall  receive 
alderman.  j^y  compeusatiou  for  his  services  as  trustee  or  alderman, 
except  as  provided  by  law. 

2696.  Sec.  55.  No  trustee  or  alderman  shall,  during 
tmSt^'^^^der.  the  time  for  which  he  has  been  elected,  or  for  one  year 
3*?ffice"o?iB?^'  thereafter,  be  appointed  to  any  municipal  office  which  shall 
tract!  prohibited  be  Created,  or  the  emoluments  of  which  shall  be  increased 

during  the  term  for  which  he  shall  have  been  elected, 
except  in  the  cases  provided  in  this  act;  nor  shall  any  such 
trustee  or  alderman  be  interested,  directly  or  indirectly,  in 
the  profits  of  any  contract  or  job  for  work  or  services  to  be 
performed  for  the  corporation. 

2697.  Sec.  56.  The  emoluments  of  no  officer  whose 
cmdWntsof   elcctiou  or  appointment  is  required  by  this  act,  shall  be 

ce  pro  i  ite  |jj^,j.g2Lsed  or  diminished  during  the  term  for  which  he  shall 
have  been  elected  or  appointed ;  nor  shall  any  change  of 
compensation  affect  any  officer  whose  office  shall  be  created 
under  the  authority  of  this  act  during  his  existing  term, 
unless  the  office  be  abolished;  in  which  case  the  emolu- 
ments of  the  office  shall  cease  at  the  time  of  the  abolish- 
ment of  the  office,  and  no  person  who  shall  have  resigned 
or  vacated  any  office  shall  be  eligible  to  the  same  during 
the  time  for  which  he  was  elected  or  appointed,  when  during 
the  same  time  the  emoluments  had  been  increased. 
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ARTICLE  VIL    CLASSES  OF  MUNICIPAL  CORPORATIONS. 


Sec.  57.     In  respect  to  the  exercise  of  certain  cu^ifi^^i^n  ^r 
corporate  powers,  and  the  duties  of  certain  officers,  munici-  ci^»«  *«<* '^^^ 
pal  corporations  are  divided  into  cities  of  the  first  and  cities 
of  the  second  class,  and  incorporated  towns. 

2699.  Sec.  58.  Every  municipal  corporation  having  a 
population  of  fifteen  thousand  and  upwards,  shall  be  a  city  the'dilfer^t^ 
3f  the  first  class;  every  municipal  corporation  having  a 
population  exceeding  two  thousand,  and  less  than  fifteen 
thousand,  shall  be  a  city  of  the  second  class;  and  every 
municipal  corporation  having  a  population  of  two  thousand 

3r  less,  shall  be  deemed  an  incorporated  town. 

2700.  Sec  59.    The  governor,  auditor  of  state,  and  sec-  Ascertainment 
retary  of  state,  or  any  two  of  them,  within  six  months  after  ^^g^^fj**X 
the  returns  of  any  census  have  been  filed  in  the  office  of  theStwe^'Lpait**^"- 
secretary  of  state,  shall  ascertain  what  cities  of  the  second uon undone'"" 
iass  are  entitled  to  become  cities  of  the  first  class,  and  what  ^^  * 
ncorporated  towns  are  entitled  to  become  cities  of  their 

)roper  class.  And  the  governor  shall  cause  a  statement 
hereof  to  be  prepared  by  the  secretary  of  state,  which  state- 
nent  he  shall  cause  to  be  published  in  some  newspaper 
>ublished  in  the  ^te  capital,  and  also  in  some  newspaper, 
f  there  be  such,  printed  in  each  of  the  cities  and  incorpo- 
ated  towns  entitled  to  such  advancement  in  grade,  and  a 
x>py  of  said  statement  shall  also  be  transmitted  by  the  sec- 
•etary  of  state,  to  the  mayor  of  such  city  or  town,  and  to 
he  next  general  assembly ;  and  any  such  city  or  incorpo- 
ated  town  shall,  at  the  next  regular  annual  period  for  the  1 

lection  of  municipal  officers,  if  the  council  or  board  of 
rustees  shall  deem  the  change  of  grade  desirable,  proceed 
0  organize  according  to  its  new  grade,  by  the  election  of 
officers  properly  belonging  thereto;  and  on  their  election 
ttd  qualification  the  term  of  service  of  former  officers  shall  • 

xpire. 

2701.  Sec  60.     So  soon  as  the  statement  shall  be  pub- Making  and 
ished,  as  above  provided,  showing  that  any  city  or  incor- SlJ/nSiSI  for 
orated  town  will  be  entitled,  at  the  next  regular  annual  SS»dan°un°'* 
€riod  for  the  election  of  municipal  officers,  to  be  organized  **^"*^  ^"***' 
uto  a  city  of  the  first  or  second  class,  as  the  case  may  be, 
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the  proper  authority  of  such  city  or  incorpoated  town  may 
make  and  publish  such  ordinances  as  may  be  necessary  to 
perfect  such  organization  in  respect  to  the  election,  duties 
and  compensation  of  officers  or  otherwise. 

ARTICLE  VIII.      CITIES. 

2702.  Sec.  6i.     The  corporate  authority  of  cities  or- 
ntTa^Sorit^o  ganized  under  this  act  shall  be  vested  in  a  mayor  and  a 

""^  *  board  of  aldermen,  to  be  denominated  the  city  council, 
together  with  such  officers  as  are  in  this  act  mentioned  or 
may  be  created  under  its  authority. 

2703.  Sec.  62.     The  mayor  shall  be  elected  annually 

Elactionofmay  "^ 

tioi»**"*^*^**"  y  ^  plurality  of  votes  of  the  qualified  voters  of  the  city. 
He  shall  be  a  qualified  elector  and  reside  within  the  limits 
of  the  city,  and  shall  hold  his  office  for  the  term  for  whidi 
he  shall  have  been  elected  or  qualified.  He  shall  keep  an 
office  at  some  convenient  place  in  the  city,  to  be  provided 
by  the  city  council ;  he  shall  sign  all  commissions,  licenses 
and  permits  granted  by  the  authority  of  the  city  council, 
and  such  other  acts  as  by  the  law  or  ordinances  may  re- 
quire his  certificate. 

2704.  Sec  63.     In  case  of  the  mayor's  death,  disability, 
mayor  filled  in   resignation  or  other  vacation  of  his  om<*,  the  city  council 

case  of  vacancy.  o  .  cii 

shall  order  a  special  election  as  soon  as  practicable  to  fill 

the  vacancy  for  the  remainder  of  the  term  of  office,  and 

may  appoint  some  qualified  elector  to  act  as  mayor  until 

Duties  and  sal-  ^^^^  Special  elcction.     The  mayor  of  the  city  shall  be  its 

aryofmayer.    chief  cxccutive  officcr  and  conservator  of  the  peace;  and  it 

shall  be  his  special  duty  to  cause  the  ordinances  and  the 

regulations   of  the   city  to   be   faithfully  and  constantly 

obeyed;   he  shall  supervise  the  conduct  of  all  the  officers 

of  the  city,  examine  the  grounds  of  all  reasonable  complaints 

made  against  any  of  them,  and  cause  all  the  violations  of 

•  their  duty  or  their  neglect  to  be  promptiy  corrected  or 

reported  to  the  proper  tribunal  for  punishment  and  corrcc- 

.   tion;  he  shall  have  and  exercise,  within  the  city  limits,  the  | 

powers  conferred  upon  the  sheriffs  of  counties  to  suppre^ 

disorders  and  keep  the  peace;   he  shall  also  perform  suck 

other  duties  compatible  with  the  nature  of  his  office  as  tiic 

council  may  from  time  to  time  require;    he  shall  receive 
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such  salary,  payable  quarterly  out  of  the  city  treasury,  as 
may  be  provided  by  ordinance,  but  the  amount  of  such 
salary  shall  neither  be  increased  or  diminished  during  an 
incumbent's  term  of  office. 

2705    Sec.  64.     The  numbers,  divisions  and  boundaries  „    . 

^  '  Numbers,  divu- 

of  the  several  wards  of  all  cities  heretofore  incorporated, JiS«rofwS?ds 
shall  remain  as  fixed  at  the  time  when  this  law  goes  into 
operation,  until  changed  by  the  city  council ;  said  council 
may  at  any  time  create  new  wards,  or  alter  those  now  estab- 
lished, or  the  boundaries  thereof,  as  may  be  deemed  expe- 
dient ;  but  in  cities  of  the  second  class,  the  number  of 
wards  now  existing  shall  not  be  decreased,  nor  shall  they 
be  increased  beyond  six. 
,  2706.     Sec.  65.    The  members  of  the  council  elected  ^^_  .  ^     , 

-^  Organintion  of 

for  each  city  shall,  on  the  second  Monday  after  the  election,  "^^  councu. 
meet  and  organize  the  city  council.  A  majority  of  the 
whole  number  of  members  shall  be  necessary  to  constitute 
a  quorum  for  the  transaction  of  business;  they  shall  be 
judges  of  the  election  returns  and  qualification  of  their  own 
members;  they  shall  determine  the  rule  of  their  own  proceed- 
ings and  keep  a  journal  thereof,  which  shall  be  open  to  the 
inspection  and  examination  of  any  citizen;  they  may  com- 
pel the  attendance  of  absent  members  in^such  manner  and 
under  such  penalties  as  they  shall  think  fit  to  prescribe,  and 
shall  elect  from  their  own  body  a  temporary  president; 
they  shall  also  appoint  from  the  qualified  electors  of  the 
city,  a  city  clerk,  who  shall  have  the  custody  of  all  the  d§fdS?*^  ^ 
laws  and  ordinances  of  the  city,  and  shall  keep  a  regular 
and  correct  journal  of  the  proceedings  of  the  council,  and 
shall  perform  such  other  duties  as  may  be  required  by  the 
ordinances  of  the  city.  The  clerk  in  office,  at  the  expira- 
tion of  the  term  of  service  of  any  council,  shall  continue 
in  office  until  his  successor  shall  be  appointed  and  qualified. 
2707.     Sec.  66.     Each  city  council  shall  cause  to  be„  ,   , 

Seal  of  corpora- 
provided  for  the  clerk's  office  a  seal,  which  shall  be  the  seal^^n;  ^^ 

of  the  corporation,  in  the  center  of  which  shall  be  the  word  S*S*id^fi- 

"seal"  and  such  other  device  as  may  be  directed  by  ordi- ****•• 

nance,  and  around  the  margin  the  name  of  the  city  or  town 

and  the  state.    Said  seal  shall  be  affixed  to  all  transcripts, 

orders  or  certificates  which  may  be  necessary  or  proper  to 
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authenticate  under  the  provisions  of  this  act  or  any  onS- 
nance  of  the  city.  For  all  attested  certificates  and  tran- 
scripts other  than  those  ordered  by  the  city  council,  the 
same  fees  shall  be  paid  to  the  clerk  as  are  allowed  to  county 
officers  for  similar  services. 
Powirtof  city  2708.  Sec.  67.  Thc  city  council  shall  possess  all  Ac 
council.  legislative  powers  granted  in  this  act,  and  other  cofporate 

powers  of  the  city  not  herein,  or  by  some  ordinance  of  the 
city  council,  conferred  on  some  officer  of  the  city;  they 
shall  have  the  management  and  control  of  the  finances,  alid 
all  the  property,  real  and  personal,  belonging  to  the  corpo- 
ration; they  shall  determine  the  times  and  places  of  hold- 
ing their  meetings,  which  shall'at  all  times  be  open  to  the 
public ;  and  the  mayor  and  any  three  members  may  caU 
special  meetings  by  notice  to  each  of  the  members  of  the 
council  personally  served  or  left  at  his  usual  place  of 
residence;  they  shall  appoint  or  provide  by  ordinance,  that 
the  qualified  electors  of  the  city,  or  of  the  wards  or  dis- 
tricts, as  the  case  may  require,  shall  elect  all  such  city  oflB- 
cers  as  may  be  necessary  for  the  good  government  of  the 
city,  and  for  the  due  exercise  of  its  corporate  powers,  and 
which  shall  have  been  provided  for  by  ordinance,  as  to 
whose  election  or  appointment  provisions  have  not  herein 
been  made;  and  all  city  officers  whose  terms  of  service  are 
Tot  of  office    not  prescribed,  and  whose  powers  and  duties  are  not  defined 

and  compensa-  ^  '  '^ 

tion.  i)y  this  act,  shall  perform  such  duties,  exercise  such  powers, 

and  continue  in  office  such  period,  not  exceeding  one3rear, 
and  until  their  successors  are  appointed  and  qualified,  as 
shall  be  prescribed  by  ordinance;  but  all  officers  to  be 
elected  shall  be  elected  at  the  regular  annual  election  for 
municipal  corporations,  or  at  special  elections  to  fill  vacan- 
cies. The  officers  of  cities  shall  receive  such  compensation 
and  fees  for  their  services  as  the  council  shall  by  ordinance 
prescribe. 

2709.  Sec.  68.  No  charge  ox  assessments  of  any  kind 
shall  be  levied  on  any  wagon  or  other  vehicle,  or  the  horses 
thereto  attached,  or  on  the  owner  thereof,  bringing  produce 
or  provisions  to  any  of  the  markets  in  the  city,  for  standing 
in  or  occupying  a  place  in  any  of  the  market  places  of  the 
city  or  in  the  streets  contiguous  thereto,  on  market  days 


Regulations  for 
markets  or 
hucksters. 
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and  evenings  previous  thereto;  but  the  city  council  shall 
have  full  power  to  prevent  forestalling,  to  prohibit  or  regulate 
huckstering  in  the  markets,  to  prescribe  the  kind  and 
description  of  articles  which  may  be  sold,  and  the  stands 
and  places  to  be  occupied  by  the  vendors,  and  may  authorize 
the  immediate  seizure  or  arrest,  or  removal  from  the  markets, 
of  any  person  or  persons  violating  its  regulations  as  estab- 
'lished  by  ordinance,  together  with  any  article  of  produce 
in  their  possession,  and  the  immediate  seizure  and  destruction 
of  tainted  or  unsound  meat  or  other  provisions. 

2710.  Sec.  69.    The  city  council  shall  have  the  care, 
supeiVision  and  control  of  all  public  highways,  bridges,  ton  and  control 

^,       . ,.  r        ^  .,.  ,    .  '  of  public  high. 

streets,  alleys,  public  squares  and  commons  withm  the  city,  ways,  bridges, 

*       /    „  ,  t         f  ,    .  ;' streets,  alleys, 

and  shall  cause  the  same  to  be  kept  open  and  in  repair,  «c- 

and  free  from  nuisances;  all  public  bridges  exceeding  forty 

feet  in  length,  over  any  stream  crossing  a  state  or  county 

highway,  shall  be  constructed  and  kept  in  repair  by  the 

county;  provided,  that  the  city  council  may  appropriate  a  construction  and 

sum.  not  exceeding  ten  dollars  per  lineal  foot  to  aid  in  the  o!?r'st°rMms^^** 

construction  of  any  county  bridge  within  the  limits  of  such  countJ^fgWay' 

city,  or  to  aid  in  the  construction  of  any  bridge  contiguous 

to  said  city  on  a  highway  leading  to  the  same,  or  any  bridge 

across  any  unnavigable  river  which  divides  the  county  in 

which  said  city  is  located  from  another  state. 

2711.  Sec.  70.     Any  member  of  the  city  council  may  ^  ^^^^  ^^^ 
be  expelled  or  removed  from  office,  for  a  good  cause  shown,  offiJ2'^*how^^. 
by  a  vote  of  two-thirds  of  all  the  members  elected  to  the  "°'^*'  ^"*'' 
city  council,  but  not  a  second  time  for  the  same  offense ; 

any  officer  appointed  by  the  city  council  may  be  removed 
from  office  by  a  vote  of  a  majority  of  all  the  members 
elected  to  the  city  council,  and  provision  may  be  made  by 
ordinance  as  to  the  mode  in  which  charges  shall  be  pre- 
ferred and  a  hearing  be  had ;  in  all  cases  of  vacancies  in 
the  city  council  they  shall  be  filled  by  special  election ; 
and  in  case  any  office  of  an  elective  officer,  except  mem- 
bers of  the  city  council,  shall  become  vacant,  before  the 
regular  expiration  of  the  term  thereof,  the  vacancy  shall  be 
filled  by  the  city  council  until  a  successor  is  elected  and 
qualified;  and  such  successor  shall  be  elected  for  the  un- 
expired term. 
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CITIES  OP  THE  FIRST  CLASS. 

2712.     Sec.  7I.    The  mayor   of  the  cities  of  the  firt 
of  first  dus:     class  shali  be  president  of  the  council,  and  have  a  casting 

annual  report ;  ^  »  o 

*^iklrSd"'°'^  ^^^^  '"*  ^^^^^  ^^  *  ^^^'  ^^^  "^  other,  and  at^the  first  regular 
watchmen.  meeting  of  the  city  council,  in  the  month  of  April,  in 
every  year,  and  at  such  other  times  as  he  may  deem  expe- 
dient, report  to  the  city  council  concerning  the  municipal « 
affairs  of  the  city,  and  recommend  such  measures  as  to 
•  him  may  seem  advisable;  he  shall  appoint,  with  the  con- 
sent of  the  council,  one  chief  of  police,  and  as  many  sub- 
ordinate officers  and  watchmen  as  the  city  council  *  may 
deem  necessary,  who  shall  hold  their  appointments  until 
removed  for  cause  by  the  city  council,  or  until  said  coun- 
cil shall  deem  their  services  no  longer  needed;  he  shall 
have  power,  in  case  of  emei^ency,  to  appoint  as  many 
special  watchmen  as  he  may  think  proper,  but  such  ap- 
pointments shall  be  reported  to  and  subject  to  the  action 
of  the  city  council  at  its  next  o^eeting. 

2718.     Sec.  72.     The  qualified  electors  of  each  ward, 

^"Sdi^S"**"  in  cities  of  the  first  class,  shall  annually,  on  the  first  Tues- 

?erm  ^officL'.    day  of  April,  elect  by  a  plurality  of  votes,  one  alderman 

or  member  of  the  city  council,  who  shall  at  the  time  be  a 

resident  of  the  ward  and  a  qualified  elector  therein.    His 

.  term   of  service  shall  be  two  years;  and  if  any  vacancy 

fiii«<i-  shall  occur  in  the  office  of  alderman  by  death,  resignatioii, 

removal  or  otherwise,  the  same  shall  be  filled  by  election,  so 

that  there  may  always  be  in  the  council  two  members 

from  the  same  ward  whose  terms  of  service  shall  expire  in 

different  year? ;  but  at  the  first  election  held  on  the  oi^an- 


5Sr  otSSuL    ization  of  a  new  city  government,  under  this  act,  two  aldcr- 

non  un  er  this    ^^^  ^^  members  of  the  city  council  shall  be  elected  in 

each  ward,  and  the  city  council  shall   determine  by  lot 

their  terms  of  service,  so  that  one  member  from  each  ward 

may  serve  for  two  years,  and  one  for  one  year. 

„,    .     ,  .         2714.     Sec.  73.     The  qualified  electors  shall  also  elect 

Election  of  city  /  u  -i 

officer..  a  treasurer  by  a  plurality  of  votes,  who  shall  hold  his  ofiicc 

for  two  years  and  until  his  successor  is  elected  and  quali- 
fied; and  the  city  council  may  elect  a  city  attorney  or 
solicitor,  a  marshal,  a  police  judge  and  a  city  engineer; 
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uch  duties  as  are  prescribed  in  this  act  or  by  general  law 
r  by  ordinance  of  the  city  not  inconsistent  herewith. 
2716.  Sec.  74.  The  chief  of  police  shall  execute  and  p^^^^^^  ^^  ^^ 
!tum  all  processes  to  him  direeted  by  the  mayor  or  judge ^^'j'^f**'^®' 
f  the  police  court,  and  shall  attend  on  the  sittings  of  said 
3urt;  he  shall  have  power  to  execute  any  such  process, 
Y  himself  or  special  deputy,  in  any  part  of  the  county;  he 
lall  suppress  all  riots,  disturbances  and  breaches  of  the 
jace,  apprehend  all  persons  committing  any  offenses 
jainst  the  laws  of  the  state  or  the  ordinances  of  the  city, 
id  forthwith  bring  such  person  before  the  pr<^)er  authority 
r  examination  or  trial;  he  shall  have  power  to  pursue 
id  arrest  any  person  fleeing  from  justice  in  any  part  of 
le  state,  and  to  receive  and  execute  any  proper  authority 
r  the  arrest  or  detention  of  criminals  fleeing  or  escaping 
ym  other  places  or  states;  he  shall  have,  in  the  discharge 
'  his  'proper  duties,  like  powers,  and  be  subject  to  like 
sponsibilities,  as  sheriffs  or  constables  in  similar  cases. 

2716.  Sec.  75.     The  city  council  shall  have  power  to  city  infirmary, 
tablish  and  maintain  an  infirmary  for  the  accommodation 

the  poor  of  the  city,  either  within  or  without  the  limits 
the  city,  and  to  provide  for  the  distribution  of  out-door 
lief  to  the  poor. 

2717.  Sec.  76.     All  children  under  the  age  of  sixteen  „   .  ^ 

'  ^  Punishment  of 

ars  who  shall  be  convicted  of  any  offense  made  punish- *nfi»p«  off«»£«« 
le  by  imprisonment  under  aiiy  ordinance  of  the  city,  or  JJ3*^^|2^ 
10  shall  be  liable  to  be  committed  to  prison  under  any 
ch  ordinance,  may  be  confined  in  such  house  of  refuge 
reform  school,  and  may  be  there  kept  or  apprenticed 
t  under  such  rules  as  the  city  council  or  the  directors  of 
»  house  of  refuge  or  reform  school  may  prescribe,  until 
ty  arrive  at  the  age  of  eighteen  years. 

2718.  Sec.  77.    The  city  council  shall,  by  a  general  ordi  - 

Appointment  of 

ttce,  direct  the  number  of  officers  of  the  police  and  watch-  ©fficera  of  poUce 

,  .  *        «-«  •  .,.-,..  and  watchmen 

n  to  be  appomted.     They  may  also  provide,  m  addition  to  *2li^^'^t^h ' 
i  regular  watch,  for  the  appointment  of  a  reserved  watch, 
consist  of  a  suitable  number  of  persons  in  each  ward,  to 
called  into  duty  as  the  council  may  prescribe,  by  the 
yor   or  officers  of  the  police,  under   his   direction,  in 


r 
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special  cases  of  emergency.  The  duty  of  the  chief  and 
other  officers  of  the  police,  and  of  the  watchmen,  shall  be, 
under  the  direction  of  the  mayor  and  in  conformity  with 
the  ordinance  of  the  city,  to  suppress  all  riots,  disturbances 
and  breaches  of  the  peace ;  to  pursue  and  arrest  any  person 
fleeing  from  justice  in  any  part  of  the  state ;  to  apprehend 
any  and  all  persons  in  the  act  of  committing  any  offense 
against  the  laws  of  the  state  or  ordinances  of  the  city,  and 
to  forthwith  bring  such  person  or  persons  before  the  police 
court  or  other  competent  authority  for  examination ;  and  at 
all  times  to  diligently  and  faithfully  enforce  all  such  laws, 
ordinances  and  regulations  for  the  preservation  of  good 
order  and  public  welfiire  as  the  city  council  may  ordain, 
and  for  such  purpose  they  shall  have  all  the  power,  of  on- 
stables.  The  mayor,  chief  of  police  and  watchmen  of  tbc 
oJd'*nancM^  ^*^»  ^^V'  ^poTi  view,  afrest  any  person  who  may  be  guilty 
of  a  breach  of  the  ordinances  of  the  city  or  of  any  crime 
against  the  laws  of  the  state,  and  may,  upon  reasonable  in- 
formation, supported  by  affidavits,  procure  process  for  tie 
arrest  of  any  person  who  may  be  charged  with  a  breach  of 
any  of  the  ordinances  of  the  city. 

CITIES  OF  THE  SECOND  CLASS. 

2719.     Sec  78.     The  mayor  of  cities  of  the  second  dass 

Mavor  of  cities  '  ^ 

daw*  **^^"*^     ^^^^^  ^  ^^^  presiding  officer  of  the  city  council,  and  shall 
constitute  a  member  of  such  council,  and  shall  vote  when 
there  is  a  tie,  but  not  otherwise. 
Eieciionand  2720.     Sec.  79.     Thc  qualified  electors  of  each  ward  in 

IiSTrm^  S»d  °^  cities  of  the  second  class,  shall  annually,  on  the  first  Tucs- 
Sfficcre.'^  day  of  April,  elect  by  a  plurality  of  votes,  one  alderman, 
who  shall  at  the  time  be  a  resident  of  the  ward  and  a  qual- 
ified elector  therein.  His  term  of  service  shall  be  two  years, 
and'  if  any  vacancy  shall  occur  in  the  office  of  alderman  hf 
death,  resig^nation,  removal  or  otherwise,  the  same  shall  be 
filled  by  election.  The  qualified  electors  of  each  city  of  the 
second  class  shall  also  elect,  by  a  plurality  of  votes,  a  d^ 
treasurer,  who  shall  hold  his  office  for  one  year ;  and  shall 
have  such  powers  and  perform  such  duties  as  are  pre- 
scribed  in  this  act,  or  by  ordinance  of  the  city  council  not 
inconsistent  herewith.     In  all  such  cities,  the  marshal  and, 


il  may  elect  a  solicitor  and  a  police  judge,  who  shall  hold 
leir  offices  during  its  pleasure. 

2721.  Sec.  8o.     The  marshal  of  the  cities  of  the  second  _^     ,  . 

DotlM  of  City 

lass  shall  execute  and  return  all  writs  and  processes  to  him  ""wJ^i. 
[rected  by  the  mayor  or  police  judge,  and  in  criminal 
ises,  or  cases  in  violation  of  city  ordinances,  he  may  serve 
»  same  in  any  part  of  th^  city ;  he  shall  suppress  all  riots, 
bturbances  and  breaches  of  the  peace,  apprehend  all  dis- 
rderly  persons  in  the  city,  and  shall  pursue  and  arrest  any 
srson  fleeing  from  justice  in  any  part  of  the  state;  he 
feall  apprehend  any  person  in  the  act  of  committing  aiiy 
ibnse  against  the  laws  of  the  state  or  ordinances  of  the 
ty,  and  forthwith  bring  such  persons  before  the  mayor  or 
her  competent  authority  for  examination  and  trial;  he 
tail  have,  in  the  discharge  of  his  proper  duties,  like  pow- 
Sy  be  subject  to  like  responsibilities,  as  sherifls  or  consta- 
es  in  similar  cases. 

ARTICLE  IX.    INCORPORATED  TOWNS. 

2722.  Sec.  8i.    The  corporate  authority  of  incorpo- 

ted  towns,  organized  for  general  purposes,  shall  be  vested  ^Si *"mi-^ 

•  •        ja  m      %  f>  tees ;  term  of 

a  board  of  trustees  consistmg  of  one  mayor,  one  re-  office. 
wnder,  and  four  other  trustees,  who   shall   be   qualified 
Kctors  residing  within  the  limits  of  the  corporation,  and 
all  hold  their  office  for  one  year,  and  until  their  succes- 
rs  are  elected  and  a  quorum  qualified ;  any  four  of  said 
listees  shall  be  a  quorum  for  the  transaction  of  business. 
2728.    Sec.  82.  The  mayor,  or  in  case  of  his  absence 
t  recorder,  shall  preside  at  all  meetings  of  the  board  oi^^'^l^"^ 
istees  ;  the  recorder  shall  also  be  clerk  of  the  corpora-*****^*'''™*'**" 
«,  and  shall  attend  all  meetings  of  the  board  of  trustees 
id  make  a  fair  and  accurate  record  of  all  their  proceed- 
g;s,  rules  and  ordinances  made  and  passed  by  the  board 
trustees,  and  the  same  shall  at  any  time  be  open  for  the 
^ction  of  electors  of  the  corporation. 
2724.     Sec.  83.    The  board  of    trustees    shall    have «  _*  1  i_^ 

^  Special  elections 

fwer  to  order  special  elections  to  fill  vacancies  which  J°?J[^JJjj2«»i 
ly  happen  in  the  board,  from  the  qualified  electors  of  the  ^*  um^^rt, 
rporation,  who  shall  hold  their  office  until   the   next 
"5 
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Election  ot 
treasurer  and 
other  officers. 


Powen  and  du- 
ties of  marshal. 


Remolds  from 
office. 


annual  election,  and  until  their  successors  are  elected  aod 
qualified,  and  in  the  absence  of  the  mayor  and  recorder 
from  any  meeting  of  said  board,  the  members  thereof  shall 
have  the  power  to  appoint  any  two  of  their  number  to  per- 
form the  duties  of  mayor  and  recorder  for  the  time  being. 

2725.  Sec.  84.  The  board  of  trustees  of  any  incorpo- 
rated town  shall  have  power  to  provide,  by  ordinance,  for 
the  election  of  a  treasurer,  and  such  subordinate  officers 
as  they  may  deem  necessary  for  the  good  government  of 
the  corporation,  to  prescribe  their  duties  (when  the  same 
are  not  defined  in  this  act)  and  compensation  or  the  fees 
they  shall  be  entitled  to  receive  for  their  services,  and  to 
require  of  them  an  oath  of  office,  and  a  bond,  with  surety, 
for  the  faithful  discharge  of  their  duties.  The  election  of 
any  such  officer  shall  be  at  the  regular  annual  elecdoa, 
and  no  appointment  of  any  officer  shall  endure  beyond 
one  week  aAer  the  qualification  of  the  members  of  the  suc- 
ceeding board  of  trustees. 

2726.  Sec  85.  A  marshal  shall  be  appointed  by  tbc 
trustees,  and  shall  be  the  principal  ministerial  officer  of  the 
corporation,  and  shall  have  the  same  power  that  constables 
have  by  law,  co-extensive  with  the  county,  in  cases  of  vio- 
lation of  town  ordinances ;  and  for  offenses  committed  with- 
in the  limits  of  the  corporation.  He  shall  execute  the 
process  of  the  mayor,  and  receive  the  same  fees  for  his 
services  that  constables  are  allowed  in  similar  cases. 

2727.  Sec.  86.  By  the  concurrent  vote  of  four  mem- 
bers of  the  board  of  trustees,  the  mayor,  recorder,  or  any 
member  of  the  said  board,  or  any  officer  of  the  corporation, 
maybe  removed  from  office;  but  no  such  removal  shall  be 
made  without  a  charge  in  writing  and  an  opportuni^  of 
hearing  being  given,  unless  the  officer  against  whom  the 
charge  is  made  shall  have  removed  out  of  the  limits  of  the 
corporation;  and  when  any  officer  shall  cease  to  reside, 
within  the  limits  of  the  corporation,  it  shall  be  deemed  a 
good  ground  for  a  removal  from  office. 

ARTICLE  X.    INCORPORATION  UNDER  THIS  ACT. 

2728  Sec  87.  Any  city,  town  or  village  incorporated 
by  special  charter,  or  in  any  other  manner  than  that  pro- 


tf  «i  ..  <•«•  •««  Reorganization 

e  itself  under  the  provisions  of  this  act,  with  the  same  under  this  act 
rritorial  limits,  by  pursuing  the  course  herein  prescribed. 
2729.     Sec.  88.     Upon  the  petition  of  one-eighth  of  a^  ^  .  .  ■ 

*^  *^  .  ^  Submisftion  of 

imber  equal  to  the  whole  number  of  votes  cast  at  the  last  <i»»«»*»°".^^  ^' 

*■  organization  to 

receding  annual  election  for  the  city  or  town  officers,  and  S^Jtion*^^'** 
ho  are  legal  voters  in  any  such  city  or  town,  to  the  council 

•  trustees  thereof,  praying  that  the  question  of  organizing 
ider  this  act  be  submitted  to  the  legal  voters,  the  council 

•  trustees  shall  immediately  direct  a  special  election  to  be 
dd/at  which  such  question  shall  be  decided,  specifying  at 
le  same  time  the  time  and  place  of  holding  the  same,  and 
^pointing  the  judges  and  clerks  of  the  election. 

2730     Sec  89.   The  mayor,  or  in  case  there  is  no  "^2iyor> proclamation  of 
le  presiding  officer  of  the  council  or  board  of  trustees,  JJ^l^to  L?*""^' 
lall  at  once  issue  a  proclamation '  giving  notice  of  such  '<>'***• 
ection,  of  the  question  submitted  to  the  electors,  and  of 
le  time  and  place  of  holding  the  election ;  which  procla- 
ation  shall  be  published  for  four  consecutive  weeks  in 
»ne  newspaper  published  in  such  city  or  town ;  and  if 
Mire  is  none  published  therein,  then  such  proclamation 
lall  be  published  by  posting  a  copy  thereof  in  five  public 
laces  within  the  corporate  limits  of  such  city  or  town ; 
Bt  such  question  shall  not  be  submitted  of  tener  than  once 
I  one  year. 

2781.  Skc.  90.    At  such  election,  those  who  desire  to  ^j^^^j^^^ 

3te  in  favor  of  organizing  under  this  law,  shall  deposit  a  ^S^^i^^^ 

iUot  with  the  words  "  for  municipal  organization  under  * 

be  general  law;"  those  desiring  to  vote  against  organizing 

Ider  this  law,  shall  deposit  a  ballot  with  the  words  "against 

iunicipal  organization  under  the  general  law."     The  elec- 

6n  shall  be  conducted  in  other  respects  as  elections  for 

ie  corporation  officers  are  conducted  under  the  old  organ- 

adon.    The  abstract  of  votes  shall  be  returned  to  the  city 

>uncil  or  board  of  trustees,  who  shall  canvass  the  same 

nd  'declare  the   result,  which   shall   be  entered   on   the 

mmal. 

2782.  Sec.  91.  If  a  majority  of  the  votes  cast  at  such 
(ection  be  in  favor  of  organization  under  this  act,  the 
Duncil  or  trustees  shall  immediately  call  a  special  election 
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for  the  election  of  officers  for  such  corporation,  accordifig 

special  election  .  ,    /•         ,  i  ,   .  ,    i-  «       t-  t 

of  officers  under  to  its  class,  as  denned  by  this  act:    and  from  and  after  the 

new  organization  * 

election  and  qualification  of  such  officers  the  former  or- 
ganization of  such  city  or  town  shall  be  considered  as 
abandoned,  and  such  city  or  town  shall  be  considered  as 
organized,  and  shall  have  all  the  rights  and  be  subject  to  all 
the  liabilities  of  the  class  to  which  it  belongs,  but  the 
officers  so  elected  shall  hold  their  offices  only  until  the 
next  annual  municipal  electioii  in  such  city  or  town. 
Prior  rights  and  2733.  Sec.  92.  All  Hghts  and  property  of  eveiy 
description  which  were  vested  in  any  municipal  corpora- 
tion undeAits  former  organization,  shall  be  deemed  and 
held  to  be  vested  in  the  same  municipal  corporation  under 
the  organization  herein  contemplated;  and  no  right  or 
liability,  either  in  favor  of  or  against  such  corporatioii 
existing  at  the  time,  and  no  suit  or  prosecution  of  any  land 
shall  be  affected  by  such  change;  provided^  that  where  a 
different  remedy  is  given  by  this  act,  which  can  properly  be 
made  applicable  to  any  right  existing  at  the  time  sudi 
change  is  made,  the  same  shall  be  deemed  cumulative  to 
remedies  before  provided  and  may  be  used  accordingly. 
2734.     Sec.  93.     Whenever  any  territory  has  been  ox 

Including  con-        ,,,,  r         it«t/v  t  ...     .. 

tiguous  territory  shall  hereatter  be  laid  off  or  platted  adjommg  or  contieiious 

in  reorganization  ''  ^  t9  <»     ^ 

to  any  organized  town  or  to  any  addition  or  sub-divisioa 
thereof,  and  the  proprietor  or  proprietors  of  such  territoiy 
shall  not  have  constituted  the  same  an  addition  to  suck 
town,  as  provided  in  this  act,  and  the  inhabitants  of  which 
territory  shall  not  have  become  incorporated  as  a  separate 
town  prior  to  the  date  of  the  passage  of  this  act,  the  town 
to  which  such  territory  is  contiguous  may  proceed  to 
abandon  its  organization  and  reorganize  under  this  act  in 
manner  as  provided  in  this  article,  and  in  such  reorganiza- 
tion may  include  all  or  any  part  of  the  territory  so  laid  off 
or  platted,  as  aforesaid,  afid  in  such  cases  the  boundaries  of 
the  whole  town,  including  such  territory,  shall  be  set  forth 
in  the  petition  mentioned  in  this  article,  and  all  legal  voters 
residing  within  those  boundaries  shall  be  entitled  to  vote 
at  the  election  contemplated  in  this  article. 
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2785.     Sec.  94.     Whenever  one-fourth  of  th 
B  of  any  city  or  incorporated  town  in  this  sfc 
corpK)rated  under  this  or  previous  acts,  shall      ^ 
unty  court  of  the  county  wherein  such  corpoi 
ted  for  the  discontinuance  of  the  same,  the     1 
all  cause  to  be  published,  for  at  least  thirty  da    1 
iting  that  the  question  of  discontinuing  such      1 
U  be  sCibmitted  to  the  legal  voters  of  the  same    : 
jiual  corporation  election. 

2736.  Sec  95.    The  form  of  ballots  shall  1 
corporation,"  and  "against  the  incorporation." 

2737.  Sec  96.  If  two-thirds  of  all  the  1  [ 
5t  for  and  against  such  proposition  shall  be  ci  1 
e  incorporation,"  then  the  same  may  be  dii  : 
lie  vote  provided  for  in  this  and  the  two  prec  < 
ms  shall  not  be  construed  to  discontinue  any  (  1 
itil  the  said  corporation  shall  have  made  ample  1 
r  the  payment  of  all  its  indebtedness,  and  for  t  i 
Tformance  of  all  its  contracts  and  obligations,  ; 
ive  levied  the  requisite  tax  therefor. 

2788.     Sec  97.    The  vote  for  this  purpose  shal 
fiDvassed  and  returned  in  the  same  manner  a 
unicipal  elections,  and  all  expenses  of  the  sam 
lid  by  the  corporation  so  voting,  when  the  rei  1 
)te  shall  be  "against  the  incorporation";* but  b  ' 
3ners  when  the  result  shall  be  "for  the  incorpor  1 

2739.  Sec  98.  The  books,  documents,  recoi  ( 
id  corporate  seal  of  any  city  or  town  so  disconti : 
5  deposited  with  the  county  clerk  of  the  count ; 
eeping  and  reference  in  future;  and  all  cour 
r  any  mayor  or  other  officer  shall  be  deposited 
earest  justice  of  the  peace  of  the  township,  who  • 
Ithority  to  execute  and  complete  all  unfinished 
landing  on  the  same. 

2740.  Sec  99.  Whenever  the  incorporatioi 
ity  or  town  shall  have  been  discontinued  undei 
iaions  of  the  four  preceding  sections,  the  cler 
ounty  wherein  such  corporation  was  situated  s. 


\ 
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lish  such  fiict  for  thirty  days  in  a  county  ps^r,  if  one  is 
published  in  the  county ;  if  not,  shall  post  three  notices  far 
the  same  length  of  time,  and  also  certify  the  iact  to  the 
secretary  of  state. 
Collection  of         ^'^*^*     ^^^'  ^^^'     ^^^  ^^  payment  of  its  indebtedness, 
JJ^iJSebteJKSf  ^^  corporation  shall  issue  warrants  in  cases  where  there 
wipKi'faS<2^    is  no  money  in  the  treasury,  and  the  county  treasurer  shaD 
collect  tlTe  tax  which  shall  be  levied  to  pay  such  indebted- 
ness as  hereinafter  contemplated  and  prescnbed  a^  he  col- 
lects other  taxes,  and  pay  the  said  warrants  ;  and  .any  soi- 
plus  of  this  fund  shall  be  passed  over  to  the  temporary 
school  fund  of  the  district  where  the  same  is  levied, 
vacati    of  ^'J^^'     Sec.  ioi.     When  any  tract  of  land  may  haw 

town  site.  been,  or  may  hereafter  be  filed  upon,  platted  and  recorded 
as  a  town  site  in  accordance  with  the  provisions  of  any 
act  of  congress  or  law  of  Colorado,  and  no  town  oi^ania- 
tion  under  the  laws  of  Colorado  shall  have  been  perfected 
by  the  inhabitants  residing  thereon,  or  the  owners  thereof 
the  same  may  be  vacated  by  consent  of  all  such  inhabitants 
or  owners,  and  be  disposed  of  as  the  said  inhabitants  or 
owners  shall  agree ;  provided,  that  a  statement,  signed  and 
certified  to  by  a  majority  of  said  inhabitants  or  voters,  set- 
ting forth  the  fact  of  the  vacation  of  such  town  site,  be 
filed  with  the  clerk  of  the  county  in  which  the  same  shaD 
be  situated. 
Incorporation  2743.  Sec.  I02.  Any  city  or  town  which  has  been 
nSt^S«tSSid^  formed,  organizefl  or  incorporated  previous  to  the  passage 
from  dat"%if*''  of  this  act,  or  which  may  hereafter  be  formed,  organized 
formation.  ^^  incorporated,  and  have  exercised  or  shall  exercise  the 
rights  and  powers  of  a  municipal  corporation,  and  shall 
have  in  office  a  board  of  officers  exercising  the  duties  of 
their  offices,  and  the  legality  of  the  formation  or  organiza- 
tion shall  not  have  been  or  shall  not  be  legally  denied  or 
questioned  within  one  year  from  the  date  of  its  formation 
or  organization,  shall  be  deemed  to  be  a  legally  incorpo- 
rated city  or  town ;  and  its  formation,  organization  or  in- 
corporation, shall  nqt  thereafter  be  questioned. 
Acu  repealed.  ^744.  Sec.  103.  Sectiou  3  of  article  X;  of  chapW 
LXXXIV  of  the  revised  statutes  of  Colorado  is  heretf 
repealed. 


2745.     Sec.  104.    All  general  laws  providing  for  the 

-  -     .      -  ,       .   .  ,  Application  of 

rganization  and  government  of  incorporated  cities  and  provisions  of 
i«wns  in  the  state  of  Colorado  are  hereby  repealed; 
rovided,  that  the  existence  of  cities  and  towns  heretofore 
icorporated  within  the  state,  which  shall  choose  to  retain 
leir  present  organization  shall  not  be  affected,  nor  the 
tjiwer  or  duties  thereof  in  any  manner  changed  or 
bridged,  by  any  provisions  of  this  act.  • 
Approved,  April  4,  1877. 


CHAPTER  CI. 

UNIVERSITY   OF   COLORADO. 

AN  ACT  CONCERNING  THE  UNIVERSITY  OF  COLORADO. 
[Seuion  Laws,  1874.] 

2746.     Section  i.     Each  county  shall  be   entitled  to 

'  Who  entitled  to 

md  one  pupil  under  the  age  of  sixteen  years  to  said  uni-[^«c  tuition; 

*^    *  ®  <  how  pupil  to  be 

brsity.  tuition  free;  said  pupil  to  be  selected  by  competi- "'*^*^<^ 
ve  examination  before  the  county  superintendent  of  such 
>unty,  and  given  to  the  highest  scholarship. 


K  ACT  TO  REPEAL  CHAPTER  EIGHTV^EVEN  OF  THE  REVISED  STAT- 
UTES, AND  TO  PROVIDE  FOR  THE  GOVERNMENT  AND  SUPPORT  OF  » 
THE  XWIVERSITY  OF  COLORADO. 

V  U  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

2747.  Section  i.    That  chapter  eight-seven  of  the  re-j^^_j 
ised  statutes  of  Colorado  is  hereby  repealed. 

2748.  Sec.  2.    The  objects  of  the  University  of  Colo- 

ido,  established  by  law,  near  Boulder  City,  in  Boulder  S?rmi,J^  "^^ 
Dunty,  and  state  of  Colorado,  shall  be  to  provide  the  best 
nd  most  efficient  means  of  imparting  to  young  men  and 
fomen,  on  equal  terms,  a  liberal  education  and  thorough 
liowledge  of  the  different  branches  of  literature,  the  arts 
nd  sciences,  with  their  varied  applications.    The  univer- 
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aity,  so  fiu-  as  practicable,  shall  begin  the  course  of 
in  its  collegiate  and  scientific  departments,  at  the  poinl 
where  the  same  are  completed  in  high  schools,  and  no  sti 
dent  shall  be  admitted  who  has  not  previously  compleU 
the  elementary  studies  in  such  branches  as  are  taught 
the  common  schools  throughout  the  state. 
Notadenomina-  2749.  SKC.3.  The  uuiversity  shall  never  be  undcT  A 
donai  ijwtitution  ^^^^^^2  of  any  religious  or  irreligious  denomination 

society  whatever. 
Regents;  dec-       2750     Sec.  4.     The  uuiversity  shall  be  governed  by 
office*"to  bTL    board  of  six  regents,  who  shall  be  elected  by  the  people 

body  corporate.     ,  ,      t         •  r«,  ,  •        ^iM 

the  state  at  a  general  election.     The  regents  elected  at  tl 
last  general  election  shall  at  their  first  meeting  be  so  dasi 
ified  by  lot  that  two  shall  hold  office  for  the  term  of 
years,  two  for  four  years  and  two  for  six  years,  and  hcrea 
ter  there  shall  be  elected  every  two  years,  two  regents,  i 
the   university,  whose  term  of  office  shall  be  six  year 
The  regents  thus  elected  and  their  successors  in  office 
constitute  a  body  corporate,  to  be  known  by  the  name 
style  of  the  regents  of  the  university  of  Colorado. 
o«th  of  regenu.      2751.     Sec.  S-     The  members  of  the  board  of  regcnl 
shall,  before  entering  upon  their  duties,  take  and  subscrib 
to  the  following  oath  or  affirmation:     "I    do    solemn 
swear  (or  affirm)  that  I  will  support  the  constitution  of  tl 
United  States  and  of  the  state  of  Colorado,  and  that  I  wilT 
perform  the  duties  of  regent  of  the  university  of  Coloracfc) 
fiaiithfully  and  to  the  best  of  my  ability."      Said  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  secretary  of 
state. 

2762.     Sec.  6.     The  board  of  trustees  of  the  university 

p^r^  held  in  of  ColOrado  shall  convey  by  deed  to  the  said  board  of 

university  to 'the  regents  and  their  successors,  in  trust  for  said  university, 

'  the  title  to  all  real  estate  which  the  said  trustees  now  hold 

in  trust  for  the  said  university,  and  shall  transfer  to  the  said 

regents  all  personal  property,  consisting  of  books,  papers, 

money  and  credits  or  other  property  of  whatever  nature, 

which  they  now  hold  in  trust  for  or  belonging  to  the  said 

university;  whereupon  the  office  and  duties  of  said  trustees 

shall  cease  and  determine;    and  the  tax  provided  fori> 

section  nineteen  of  this  act  shall  not  be  levied  or  assessed 


GENERAL  LAV 

lotil  the  terms  of  this  section  are 
jtle  approved  by  the  attorney  gent 

2758.  Sec.  7.  The  governor  0 
vacancies  that  may  occur  in  the  bo 
arsons  so  appointed  shall  hold  th( 
j^eneral  election  and  until  their  su 
ire  duly  qualified  according  to  law 

2764.    Sec.  8.     The  regents  of 
heir  first  meeting  or  as  soon  therea    i 
I  president  of  the  university,  who  si 
emoved  by  the  board  for  cause  • 
ke  same.      He  shall  be  ex  officio     1 
rith  the  privilege  of  speaking,  but 
ases  of  a  tie.     He  shall  preside  at  th   1 
lid  be  the  principal  executive  office 
.  member  of  the  faculty  thereof. 

2755.  Sec.  9.    The  meetings  oi 
hall  be  held  at  such  times  and  p  1 
ppoint;  provided^  not  less  than   1  1 
um  shall  be  held  at  the  university. 
oard  may  call  special  meetings  v 
edient  or  special  meetings  may  b  : 
lembers  of  the  board,  and  a  majori  < 
onstitute  a  quorum  and  be  compe  ! 
f  business. 

2756.  Sec.  10.     The  board  of    1 
eneral  supervision  of  the   univers  ! 
i>ntrol  and  direction  of  all  funds  of 
le  university. 

2757.  Sec.  i  i.  The  board  of  re  | 
«•  the  government  of  the  university,  i 
te  number  of  professors  and  tutors, ; 
id  shall  determine  the  salaries  of  i 
nount  of  fees  to  be  paid  for  tuition.  '  I 
Seer  connected  with  the  university 
lent  the  good  of  the  institution  reqi 

2758.  Sec.  12.  The  university  sli 
iilosophical,  normal,  scientific,  law  w 
ents,  with  such  courses  of  instructici 
I  the  board  of  regents  may  determi 

116 
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of  the  physical  sciences,  aod  the  board  shall  have  authority 
to  confer  such  degrees,  and  grant  such  diplomas  and 
other  marks  of  distinction,  as  are  usually  conferred  and 
granted  by  other  universities;  and  the  board  of  regents  is 
hereby  authorized  and  required  to  established  a  prepara- 
tory department,  which  shall  be  under  the  control  of  said 
board  of  regents,  as  are  the  other  departments  of  the  uni- 
versity. Nothing  in  this  section  shall  be  so  construed  as 
to  required  the  regents  to  establish  the  several  departments, 
other  than  the  normal  and  preparatory,  as  herein  provided, 
until  such  time  as  in  their  judgment  the  wants  and  neces- 
sities of  the  people  require  it. 

2759.  Sec.  13.     All  specimens  of  natural  history  and 

Cabinet  oi  natu-  **  *.  ^ 

rai  history,  geo  geological  and  mineralogfcal  specimens,  which  may  here- 
erai  specimens,  after  bc  coUectcd  by  the  state  geologist  of  Colorado,  ap- 
pointed by  the  state  to  investigate  its  natural  history,  shall 
belong  to  and  be  the  property  of  the  state  university,  and 
•shall  form  a  part  of  its  cabinet. 

2760.  Sec*  14.  The  board  of  regents  shall  elect  a  sec- 
u«^??wS«ai5f  retary,  who  shall  hold  his  office  during  the  pleasure  of  the 
reJ^SS!^  ^^       board.    He  shall  record  all  the  proceedings  of  the  board  of 

regents  in  a  well  bound  book,  to  be  kept  for  that  purpose,  and 
carefully  preserve  all  its  books  and  papers.  His  books 
shall  show  how  the  permanent  fund  of  the  university  has 
been  invested ;  the  amount  of  each  kind  of  securities,  if 
any,  with  the  date  thereof,  and  when  due,  the  interest 
thereon,  and  when  and  where  payable;  the  amount  of  each 
loan,  if  any,  and  when  made  and  payable  to  whom,  and 
how  secured,  and  at  what  rate  of  interest,  and  when  and 
where  payable.  The  secretary  shall  countersign  and  reg- 
ister all  warrants  for  money  on  the  treasurer,  and  the  treas- 
urer shall  not  pay  a  warrant  on  him  for  money  unless  the 
same  be  drawn  by  the  president  and  countersigned  by  the 
secretary? 

2761.  Sec.  15.     The  board  of  regents  shall  elect  a 

Election  and  du- 

ties  of  treasurer  treasurer  of  the  university  who  shall  hold  his  office  at  the 

of  the  univer-  ^ 

sity;  aniount     pleasurc  of  the  board.      He  shall  keep  a  true  and  iaithnil 

and  conditions     *^  *^ 

of  bond.  account  of  all  moneys  received  and  paid  out  by  him,and  shall 

pay  all  warrants  in  the  order  of  presentation ;  and  before  en- 
tering upon  the  duties  of  his  office  he  shall  take  and  sub- 


treasurer,  and  he  shall  also  give  a  bond  in  the  penalty  of 
lot  less  than  twenty-five  thousand  dollars,  conditioned  for 
ht  faithful  discharge  of  his.  duties  as  treasurer,  and  that  he 
vill  at  all  times  keep  and  render  a  true  account  of  all 
Honeys  and  other  valuables  received  by  him  as  such 
reasurer,  and  of  the  disposition  he  has  made  of  the  same, 
md  that  he  will  at  all  times  be  ready  to  discharge  himself 
>f  the  trust  and  to  deliver  up  when  required  by  said  board  all 
noneys,  notes,  bonds  and  other  valuables  intrusted  to  him, 
rhich  bond  shall  have  two  or  more  good  sureties  and  shall 
>e  approved  as  to  its  form  and  the  sufficiency  of  its  sureties 
>y  the  board  of  regents,  and  also  by  the  attorney  general  • 

;nd  secretary  of  state,  who  shall  endorse  their  approval  on 
he  same,  and  it  shall  be  filed  in  the  office  of  the  latter. 

2762.  Sec.  i6.     The  board  of  regents  shall  determine  ^^q,.  p^^^^^^ 
he  compensation  of  the  secretary  and  treasurer  of  the  uni-  t^JJS!^?^  *"** 
'ersity,  and  the  regents  shall  be  ineligible  to  the  office  of 
reasurer. 

2763.  Sec.  17.     The  board  of  regents  shall  audit  all 

laims  against  the  university,  and  the  president  shall  draw  it^yr^^at 

11  warrants  upon  the  treasurer  for  approved  claims;    but  the  uniJcnity. 

efore  payment  such  warrants  shall  be  countersigned  by 

lie   secretary,  who  shall  keep  a   specific  and   complete 

^ord  of  all  matters  involving  the  expenditure  of  money, 

rhich  record  shall  be  submitted  to  the  board  of  regents  at 

ach  regular  meeting  of  the  same. 

2764.  Sec.  18.     The  board  of  regents  is  hereby  author- in^i^at  manner 
sed  and  empowered  to  use  the  funds  now  belonging  to  theb^oSS^J'^to'the 
niversity,  including  any  balance  of  the  appropriation  of  bS*S5  °*^ 
ic  territorial  legislature,  made  by  the  act,  approved  Feb- 

lary  11,  A.  D.  1876,  in  such  manner  and  for  such  pur- 
Dses  as  will  in  their  judgment  best  subserve  the  interests 
f  the  institution. 

2766.     Sec.  19.    There  shall  be  assessed  upon  all  tax- ^^  ^^  ^^^^^^^ 
ble  property  of  the  state  in  each  year,  beginning  with  the  S^unfveraR^'* 
ear  A.  D.  1877,  for  the  support  of  the  university  of  Colo- 
ido,  one-fiflh  of  one  mill  on  each  and  every  dollar  of  the 
isessed  value  of  said  taxable  property,  to  be  assessed  and 
dllected  in  the  same  manner,  and  at  the  same  tinie,  sis  is 
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now  or  may  be,  prescribed  by  law  for  the  assessment  aad 
collection  of  state  taxes. 

2766.     Sec.  20.     The  several  county  treasurers  of  4c 

Disposition  of  ''  n  j  ■ 

uxes  collected,  state  shall  keep  a  separate  account  of  all  taxes  collected  m 
pursuance  of  this  act,  and  shall  transmit  the  same  to  the 
state  treasurer  as  a  separate  fund,  and  the  auditor  of  state 
shall,  upon  the  order  of  the  president  of  the  board  of 
regents,  countersigned  by  its  secretary,  draw  his  warrant 
upon  said  fund  in  favor  of  the  treasurer  of  the  university. 
The  tax  so  collected  and  paid  into  the  treasury  of  the  uni- 
versity shall  be  for  the  support  of  the  same,  but  if  in  any 
year  the  whole  of  the  proceeds  of  said  tax  are  not  required 
for  the  ordinary  purposes  and  expenses  of  the  university, 
the  said  balance  shall  be  added  to  and  forever  remain  a 
part  of  the  permanent  fund  of  the  said  university. 
Annual  re  ort  of  ^767.  Sec.  21.  The  president  of  the  university  shaB 
KTrf  of  rejcnts-  "^^tke  a  report  on  the  first  day  of  September  of  each  year 
whatitsiSiset'^Q  the  board  of  regents,  which  shall  exhibit  the  condition 
and  progress  of  the  institution  in  its  several  departments, 
the  different  courses  of  study  pursued  therein,  the  branches 
taught,  the  means  and  methods  of  instruction  adopted,  the 
number  of  students,  with  their  names,  classes  and  resi- 
dences, and  such  other  matters  as  he  may  deem  proper  to 
communicate. 
„     ..  2768.     Sec.  22.    The  board  of  regents  shall,  on  the  first 

Biennial  report  ®  ' 

°'"ri2eSdemof'  ^^y  ^^  October  preceding  each  meeting  of  the  general  as- 
tiOT^^^whLTIt"   sembly,  make  a  report  to  the  superintendent  of  public  in- 
•haii' contain,     structiou,  which  report,  with  that  of  the  president,  shall  be 
embodied  in  the  said  superintendent's  report  to  the  general 
assembly.     The  report  of  the  board  of  regents  shall  con- 
tain the  number  of  professors,  tutors  and  other  officeis, 
with  the  compensation  of  each ;    the  condition  of  the  uni- 
versity fund,  and  the  income  received  therefrom  and  from 
all  other  sources;    the  amount  of  expenditures  and  the 
items  thereof,  and  such  other  information  and  recommenda- 
tions as  may  be  expedient  to  lay  before  the  general  as- 
sembly. 
Report  of  lands      2769.     Sec.  23.    The  State  board  of  land  commissionefS 
uStcd^StatM  ^  are  hereby  authorized  and  required  to  locate  all  the  lafl* 
S!ii5SilS7*^     that  have  been  donated  by  the  United  States  to  the  state  of 
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uolorado  for  the  benefit  of  the  university,  and  report  to  the 
icxt  general  assembly  the  number  of  acres  so  located, 
rtiere  situated,  their  character  and  estimated  value. 

2770.  Sec.  24.     None  of  the  lands  located  as  required  ,^.  , 

^  *>  Duposition  of 

lithe  preceding  section  of  this  act  shall  be  sold  except  as^aiVoTundl  °^ 

aay  be  provided  by  the  general  assembly,  and  whenever 

he  said  lands  are  sold  the  proceeds  of  such  sale,  being  for 

he  whole  or  a  part  of  said  lands,  shall  be  paid  over  to  the 

aid  regents  by  an  order  drawn  by  the  president  of  the 

card,  having  been  so  authorized  by  the  board  of  regents, 

pon  the  state  treasurer,  said  order  being  first  countersigned 

y  the  secretary  of  the  university.     Said  money  so  paid  shall 

c  forever  kept  as  a  fund  of  the  university,  no  part  of  the 

rincipal  of  which  shall  ever  be  expended  for  any  purpose 

'hatever,  but  the  income  of  said  fund  may  be  used  under 

ic  direction  of  the  board  of  regents  for  the  general  pur- 

oses  of  the  university,  at  the  discretion  of  the  board  of 

^ents. 

2771.  Sec.  25.    The  funds  arising  from   the  sale  of 

ods  belonging  to  the  university  shall  be  invested  by  theS?«ud.**'*  ^ 
^ents :  first,  in  bonds  of  the  state  of  Colorado,  if  such 
"e  to  be  had ;  but  if  not,  then  in  the  bonds  of  the  United 
tates,  and  said  funds  shall  not  be  invested  in  any  other 
anner  or  upon  any  other  securities  whatever.  No  funds 
'  the  university  shall  ever  be,  directly  or  indirectly, 
oned  to  the  president  or  any  of  the  regents,  professors, 
*  other  officers  of  the  university. 

2772.  Sec.  26.    All  donations  of  money,  securities,  or  Dispcitionof 
her  property,  shall  be  conveyed  to  the  regents  of  the  ^^o""**®"- 
dversity^  and  invested  as  other  funds  of  the  university, 

)d  donations  may  be  made  to,  and  for  the  sole  use  of,  any 

m;  of  the  departments  of  the  university,  and  donations  so 

ade  shall  be  kept  a  separate  fund  for  the  usa  of  such  de- 

rtment 

2778.    Sec.  27.    The  attorney  general  of  the  state  shall 

AttomcT'CciicnU 

the  legal  adviser  of  the  president  and  board  of  regents  of  »^t«j<i«»g- 
the  university,  and  he  shall  institute  and  prosecute  or  *dvi»er. 
lend^  all  suits  in  behalf  of  the  same. 
2774.     Sec  28.    The  board  of  regents  are  hex'eW  P^^" 
t>ited  from  creating  any  debt  as  against  the  un^^  ^^vtyi  ^^ 


r 

A 


926 


GENERAL  lAWS. 


Expenses  noi  to  ill  any  maniier  incumbering  the  same,  or  of  incurring  any 
excess^STan-     expcHse  beyond  their  ability  to  pay  from  the  annual  in- 


nuat  mcomc. 


come  of  the  university,  for  the  then  current  year. 
,     27T5.    Sec.  20.     The  regents  of  the   university  shall 

Compensation  of  -^  ■•  ' 

regents  of  the    severally  reccive  as  compensation. four  dollars  for  each  day 

uuiversity.  *  ^  ^ 

actually  employed  in  the  business  of  the  university,  in- 
cluding time  necessarily  spent  in  going  to  and  from  the 
meetings  of  the  board,  and  mileage  for  traveling  to  and 
from  the  meetings  of  the  board,  which  shall  be  at  the  same 
rate,  and  computed  in  the  same  manner  as  the  mileage 
allowed  to  members  of  the  general  assembly,  and  they 
shall  receive  no  other  pay,  fees  or  allowance  whatever. 
The  claims  of  the  regents  $hall  be  submitted  under  oath 
to  the  auditor  of  state,  who  is  hereby  authorized  to 
audit  and  allow  the  same  for  such  attendance  and  mileage. 

2776.  Sec.  30.  Inasmuch  as  it  is  important  that  the 
regents  of  the  university  should  have  power  to  act  in  the 
interests  of  the  same,  without  delay,  it  is  the  opinion  of 
the  general  assembly  that  an  emergency  exists  as  contem- 
plated in  section  19  of  article  5  of  the  constitution,  there- 
fore this  act  shall  be  in  force  from  and  after  its  approval 
by  the  governor. 

Approved,  March  15,  1877. 


Emergency. 


CHAPTER   CII. 


WEIGHTS  AND  MEASURES. 


What  deemed 
to  be  lawful 
standard . 


The  ton  defined. 


[Revised  Statutes,  Chapter  LXXXIX.] 

2777.  Section  i.  The  weights,  and  measures  accepted 
and  used  by  the  government  of  the  United  States  at  the 
present  time,  except  as  hereinafter  provided,  shall  be  deemed 
the  lawful*  standard  of  weights  and  measures  of  the  peo- 
ple of  this  state. 

2778.  Sec.  2.  The  ton  shall  be  twenty  hundred  pounds 
weight,  avoirdupois. 

2779.  Sec  3.  Sixty  pounds  of  wheat,  fifty-six  pounds 
of  rye,  fifty-six  pounds  of  Indian  corn,  seventy  pounds  of 
com  in  the  ear,  forty-eight  pounds  of  barley,  thirty-tvo 
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ounds  of  oats,  sixty  pounds  of  potatoes,  sixty  pounds  of  "The  bushel 

eans,  sixty  pounds  of  clover  seed,  /orty-five  pounds  of 

imothy  seed,  forty-four  pounds  of  hemp  seed,  fifty-two 

ounds  of  buckwheat,  fourteen  pounds  of  blue  grass  seed, 

fty  pounds  of  corn  meal,  fifty-seven  pounds  of  onions, 

ighty    pounds    of  salt,   eighty  pounds   of  lime,   eighty 

ounds  of  mineral  coal,  respectively,  shall  be  the  standard 

'eight  of  a  bushel  of  each  of  the  foregoing  articles ;  and 

irenty-five  hundred  cubic  inches  of  charcoal  shall  be  the 

^dard  measure  of  a  bushel;  and  a  perch  of  stone  in  mason  Measurement  of 

mason  work  and 

•ork  shall  be  considered  sixteen  and  one-half  cubic  feet; brickwork. 
ad  for  brick  work  measure,  when  laid  up  in  wall,  shall  be 
runted  twenty-two  brick  per  cubic  foot  for  foot  wall,  and 
fteen  brick  for  what  is  known  as  eight  inch  wall ;  a  com-^.     ,_„„^ 

D  /  2>ize  ot  common 

ion  brick  to  be  eight  and  one-half  inches  in  length,  four^"^^ 

id  one-quarter  inches  in  width  and  two  and  three-eights 

iches  in  thickness ;  and  water  sold  by  the  inch  by  any 

(dividual  or  corporation,  shall  be  -measured  as   follows,  walS"'*"'"'  **^ 

»  wit:  every  inch  shall  be  considered  equal  to  an  inch 

luare  orifice  under  a  five  inch  pressure,  and  a  five  inch 

nessure  shall  be  from  the  top  of  the  orifice  of  the  box 

lit  into  the  banks  of  the  ditch,  to  the  surface  of  water ; 

id  boxes  or  any  dot  or  aperture  through  which  such 

ater  may  be  measured,  shall  in  all  cases  be  six  inches  per- 

andicular  inside  measurement,  except  boxes  delivering  less 

an  twelve  inches  which  may  be  square,  with  or  without 

ides ;  all  slides  for  the  same  shall  move  horizontally  and 

It  otherwise;  and  said  box  put  into  the  banks  of  ditch 

t^ll  have  a  descending  grade  from  the  water  in  ditch  of 

It  icss  than  one-eighth  of  an  inch  to  the  foot. 

2780.  Sec.  4.     It  shall  be  the  duty  of  the  treasurer  of  Procurement  of 
b  state  to  procure  as  soon  as  possible  from  the  proper  aSTmlasuSf  ** 

r    n       r    9         1  11  '     t        ^'■°"*  *^*  federal 

partment  of  the  federal  government,  all  necessary  weights  goven  mcnt. 
d  measures  for  the  use -of  the  state,  and  as  soon  as  he 
all  receive  them,  to  give  public  notice  through  two  or 
are  newspapers,  for  thirty  days,  to  each  and  every  board 
county  commissioners  in  the  state,  to  obtain  copies  or 
iplicates  of  said  weights  and  measures. 

2781.  Sec.  5.     That  all  venders  and  traders  in  goods, 
ires    and  merchandise,  gold-dust  and  other  artiQ\es  of 
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iBflpection,  ap.  traffic  shall,  within  ninety  days  after  the  reception  of  the 
ciemiuition  of     Standards    by    said   commissioners,  have  their  balances, 

weights  and  /  *        .  1  •  «  j       1        r 

measures.         weights   and   measures  compared  with   said  standards  of 

their  respective  counties,  and  approved  and  marked  by  the 

county  inspector,  and  if  the  same  are  found  to  be  correct 

to  be  sealed  with  the  name  or  initial  letters  of  the  count}' 

inscribed  thereon,  or  condemned  by  him  if  found  incorrect 

Appointinent  of      2782.     Sec.  6.     That  on  the  first  regular  meeting  of  the 

w^hulnd      board  of  county  commissioners  in  each  county  in  this  state, 

measures.         after  the  passage  of  this  chapter,  and  thereafter  aimuallr, 

on  the  first  regular  monthly  meeting  of  every  year,  said 

county  commissioners  shall  appoint  a  fit  and  proper  person. 

who  shall  be  styled  inspector  of  weights  and  measures,  and 

shall  give  bond  to  the  county,  for  the  faithful  performance 

of  the   duties  of  his   office,  as  said  commissioners  may 

direct. 

Fees  of  inspector     2788.     Skc.  /.     That  each  county  board  shall  make  out 

a  list  of  fees  to  be  charged  by  said  inspector,  which  fees 

when  charged  shall  be  recoverable  in  any  court,  as  any 

other  debt  or  account  is  recovered. 

Furnishing  toou,     2784.    Sec.  8.     That  it  shall  be  the  duty  of  each  county 

b'nnds^        board,  as  aforesaid,  to  furnish  to  each  inspector  all  the  nee- 

inspector.         gggary  tools,  marks  and  brands,  which  he  may  require,  to 

be  paid  for  out  of  tiie  county  funds, 
p  nishment  for  2786.  Sec.  9.  All  pcrsous,  for  the  purpose  of  weigfc- 
mt^ri'  °'  ^^S  ^^  measuring  goods,  wares,  merchandise,  water  or 
SIS*  wSer^?.'  ^^^^  articles  of  traffic,  actually  sold  by  him,  not  in  accord- 
!S^  wltSiSi  ^"^  ^^^^  *"^  chapter,  shall  be  deemed  guilty  of  a  misd^ 
chapter.  oieanor,  and  upon  conviction  thereof,  may  be  imprisoned 

not  exceeding  one  year,  or  fined  not  exceeding  one  thou- 
sand dollars,  at  the  discretion  of  the  court  in  which  the 
conviction  shall  be  obtained. 
2786.     Skc.  io.    Whenever  it  shall  come  to  the  knoiH- 
m^^mteby     edge  of  the  inspector  that  any  person  within  his  county  has 
*"*     ^'"         violated  any  of  the  provisions  of  this  chapter,  it  shaJl  be 
his  duty  to  enter  a  complaint  against  him  before  some  taxgr 
istrate  having  jurisdiction  of  the  offense  thereof,  to  the  end 
that  the  offender  may  be  punished  and  fined  according  to 
this  chapter. 
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2787.    Sec.  i  i.     All  fines  imposed  and  collected  for  the  Disposition  of 

...  ^«  ..  <-i.         1  1111  -I  fine*  collected. 

lolation  of  the  provisions  of  this  chapter,  shall  be  paid 
ito  the  county  treasury  for  the  use  of  the  people  of  the 
Dunty  in  which  the  offense  was  committed. 


CHAPTER  CIII. 

WILLS,  EXECUTORS  AND  ADMINISTRATORS. 

[Revised  Statutes,  Chapter  XC] 

OF  WILLS  AND  THE  PROBATE  THEREOF. 

2788.  Section  i.     Except  as  provided  in  the  chapter 
mcerning  married  women,  every  person  aged  twenty-one  ^°,SJand" 
sars,  if  a  male,  or. eighteen  years,  if  a  female   and   not^lgJ^^^IJiSS**' 
arried,  being  of  sound  mind  and  memory,  shall  have  **^^^  °"*'^* 
>wer  to  devise  all  the  estate,  right,  title  and  interest  in 
^ssession,  reversion  or  remainder,  which  he  or  she  hath, 

'  at  the  time  of  his  or  her  death  shall  have,  of,  in  and  to 
ty  lands,  tenements,  hereditaments,  annuities  or  rents 
larged  upon  or  issuing  out  of  them,  or  goods  and  chat- 
Is  and  personal  estate  of  every  description  whatsoever, 
r  will  or  testament ;  all  persons  of  the  age  of  seventeen 
tars,  and  of  sound  mind  and  memory,  shall  have  power 
dispose  of  their  personal  estate,  by  will  or  testament. 

2789.  Sec.  2.    All  wills,  by  which  any  lands,   tene- R^,,ci„g  ^^ 
wits,  hereditaments,  annuities  or  rents,  are  devised,  shall  ZSc^d attSu- 
I  reduced  to  writing,  and  signed  by  the  testator  or  testa-  "<'°°^^"^»- 
at,  or  by  some  one  in  his  or  her  presence,  and  by  his  or 

T  direction,  and  attested  in  the  presence  of  the  testator 
testatrix,  by  two  or  more  creditable  witnesses. 

2790.  Sec.  3.     A  nuncupative  will  made  and  declared 

*  .  Nuncupative 

the  last  sickness  of  the  testator,  m  the  presence  of  two  wiiu ;  liow  evi- 

'■  denced  and 

tnesses  of  good  character,  called  by  the  testator  to  attest  «*t*wi»hed. 
t  same,  and  by  them  reduced  to  writing  within  a  reason- 
ie  time  after  the  speaking  thereof,  and  proved  in  the 
inner  hereinafter  mentioned,  shall  be  good  and  available 
law  for  the  devising  of  personal  estate. 
117 
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2791.     Sec.  4.     No  will,  other  than  a  nuncupative  will, 

.  how  to  be  st 
made. 


wiib!' how  to  be  shall  be  revoked  otherwise  than  by  burning,  tearing  orob- 


Devise  to  attest- 


literating  the  same,  by  the  testator  himself,  or  in  his  pres- 
ence by  his  direction  and  consent,  or  by  some  other  wiD 
or  codicil  in  writing,  declaring  the  same,  signed  by  the 
testator  or  testatrix  in  the  presence  of  two  or  more  witnes- 
ses, and  by  them  attested  in  his  or  her  presence,  and  oo 
words  spoken  shall  revoke  or  annul  any  will  in  writing,  ex- 
ecuted as  aforesaid  in  due  form  of  law. 

2792.     Sec.  5.     If  any  beneficial  devise,  legacy  or  inter- 
'nTwUn^t^^id  est  shall  be  made  or  given  in  any  will,  testament  or  codicil. 

unless  will  other- ^  i  .i   .  i  ••!  .  ^     iV 

wise  sufficienUy  to  auy  person  subscnbmg  such  will  as  a  witness  to  toe 
witness  compe-  execution  thereof,  such  devise,  legacy  or  interest  shall » 

tent  to  give  tes-  ,  ,  .,  .  .  .      f^  ,    .      .  j. 

tiinony;  if  wit-  to  such  subscnbingr  witttcss  and  all  persons  ciaummQ  uim 

ness  entitled  as  ^  ^  ° 

heir,  his  portion  him,  bc  nuU  and  void,  unless  such  will  be  otherwise  duly 

to  be  saved  to  '  ' 

him  attested  by  a  sufficient  number  of  witnesses  exclusive  of 

such  person,  according  to  this   chapter;  and  he  or  she 

shall  bc  compellable  to  appear  and  give  testimony  on  the 

residue  of  such  will,  in  like  manner  as  if  no  such  devise 

or  bequest  had  been  made;  but   if  such  witness  wouM 

have  been  entitled  to  any  share  of  the  testator's  estate  ii 

case  the  will  was  not  established,  then  so  much  of  sudi 

share  shall  be  saved  to  such  witness  as  shall  not  exceed 

the  value  of  the  said  devise  or  bequest  made  to  him  or  her 

as  aforesaid. 

Attesting  wit-        ^^^^-    ^^^'  ^'    ^^  ^^V  Isiuds,  tenements  or  heredila- 

STt  ^  sTl^uSd"  ^^^^  shall  be  charged  with  any  debts,  by  any  will,  and  the 

competMt  as  a  Creditor  whose  debt  is  so  secured,  shall  attest  the  executioa 

witnc!**.  ^f  ^jj^  same,  siich  creditor  shall,  notwithstanding,  bc  idfflit- 

ted  as  a  witness  to  the  execution  thereof.    . 

2794.     Sec.  7.     In  no  case  hereafter,  within  this  slate, 
a5SbtSJ^M?  where  any  testator  or  testatrix  shall,  by  his  or  her  wiB. 

ecutor  of  will  ...  •  ii..ii.  i  — * 

not  toieiease     appoint  his  or  her  debtor  to  be  his  or  her  executor  or  exec- 

dcbi,  unless  so  .  «      •«     •       «  •  i  ,• 

declared  in  will.  utHx,  shall  such  appointment  operate  as  a  release  or  cxttt-i 
guishmcnt  of  any  debt,  due  from  such  executor  or  execa- 
trix  to  such  testator  or  testatrix,  unless  the  testator  or  tcs-i 
tatrix  shall,  in  such  will,  expressly  declare  his  or  hcrintei** 
tion  to  devise  or  release  such  debt,  nor  even  in  that  case, 
unless  the  estate  of  such  testator  or  testatrix  is  suffidcottt 
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ischarge  the  whole  of  his  or  her  just  debts,  over  and  above 
le  debt  due  from  such  executor  or  executrix. 

2795.  Sec.  8.     If,  after  making  a  last  will,  a  child  or^^ 

'  **  '  Share  of  poathu- 

uldren  shall  be  born  to  any  testator  or  testatrix,  and  no  "»«"» ^hiid  of 

'  .  '  testator  for 

rovision  be  made  in  such  will  for  such  child  or  children,  ^K<>"  ."*»  p~- . 

'  vision  IS  made  in 

le  will  shall  not,  on  that  account,  be  revoked;  but  unless ^"^• 
shall  appear  by  such  will  that  it  was  the  intention  of  such 
istator  or  testatrix  to  disinherit  such  child  or  children,  the 
evise  and  legacies  by  such  will  grantpd  and  given,  shall 
( abated  in  equal  proportions,  to  raise  a  portion  for  such 
tild  or  children,  equal  to  that  which  such  child  or  children 
Ould  have  been  entitled  to  receive  out  of  the  estate  of 
ich  testator  or  testatrix,  if  he  or  she  had  died  intestate. 

2796.  Sec.  q.     Whenever  a  devisee  or  legatee  in  any,  ,,    ^ 

^  *»  -^   In  case  of  death 

St  will,  being  a  child  or  grandchild  of  the  testator  or  tes- j^.J^«»{^«j.j^.i^ 

trix,  shall  die  before  such  testator  or  testatrix,  and  no  J^^gj^^^^^jl^^*^* 

revision  shall  be  made  for  such  contingency,  the  issue,  if ^Sfof  dlvSU^ 

ly  there  be,  of  such  devisee  or  legatee,  shall   take  the 

itate  devised  or   bequeathed,  as  the  devisee  or  legatee 

ould  have  done  had  he  or  she  survived  the  testator  or  tes- 

trix;  and  if  there  be  no  such  issue,  at  the  time  of  the 

ath  of  the  testator  or  testatrix,  the  estate  disposed  of  by 

ich  devise  or  legacy  shall  be  considered  and  treatcfd  in  all 

spects  as  intestate  estate. 

2797.  Sec.  id.     The  person  having  in  possession  any 

8t  will,  shall,  within  ten  days  after  the  death  of  the  testa- «*•»«  ^*"t?  i>« 

'  •'  presented  for 

r  or  testatrix,  or  as  soon  thereafter  as  the  decease  of  such  ?«>»»»«• 
stator  or  testatrix  shall  come  to  his  knowledge,  present 
m  same  to  the  county  court  of  the  prpper  county  for  pro- 
ite. 

2798.  Sec.  ii.     If  any  credible  person  shall  file  with 

le  county  court  his  complaint  on  oath,  showing  that  any  ^^u"?*.^ 
irson  hath  in  possession,  or  that  there  is  good  reason  to  hSdf  pinuh?' 
dieve  that  such  person  hath  in  possession,  the  last  will  of  "**°^ '  *"***'' 
ly  person  deceased,  whereof  such  court  hath  jurisdiction 
^  receive  the  probate,  and  secretes  or  wilfully  withholds 
le  same,  such  court  shall  issue  an  attachment  against  the 
irson  so  alleged  to  withhold  or  secrete   such   will,  and 
KMi  the  arrest  of  the  person  accused,  may  examine  him  or 
5r  touching  his  or  her  having  in  possession  such  will,  and 
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withholding  the  saime,  and  may  hear  other  evidence  tou€ii- 
the  same  matter;  and  if  it  shall  appear  that  such  person 
hath  in  possession  and  wilfully  withholds  such  will,  he  or 
she  shall  be  punished  as  for  a  contempt  of  court,  by  fine 
not  exceeding  five  hundred  dollars,  and  by  imprisonment 
until  he  or  she  will  produce  such  will,  or  accouht  therefor 
to  the  satisfaction  of  the  court 
Punishment  for  2799.  Sec.  12.  If  any  person  to  whom  a  will  hath 
JtiSyrngorwii-  been  or  shall  be  delivered  by  the  party  making  it,  for  ^k 
^gwiju^ultm- custody  as  aforesaid,  shall  alter  or  destroy  the  same  with- 
f?r  dam'lga?''^'^  out  the  dlrectiou  of  the  said  party,  or  procure  or  willingly 
suffer  the  same  to  be  done,  or  shall  wilfully  withhold  it  br 
the  space  of  six  months  after  the  death  of  the  testator  or 
testatrix  shall  be  known  to  him  or  her,  the  person  so 
offending  shall,  on  conviction  thereof,  be  fined  in  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, and  imprisoned  in  the  penitentiary  for  a  term  not  less 
than  six  months,  nor  exceeding  five  years,  and  such  persoa 
so  convicted  shall,  moreover,  be  liable  in  a  civil  action  to 
any  legatee  named  in  such  will,  for  any  damages  which  be 
or  she  may  have  sustained  by  reason  of  such  destruction, 
alteration  or  withholding. 

2800.    Sec  13.     If  any  testator  or  testatrix  shall  have 

In  what  county 

will  to  be  proved  a  mansiou,  house  or  known  place  of  residence,  his  or  her 
will  shall  be  proved  in  the  county  court  of  the  county 
wherein  such  mansion,  house  or  place  of  residence  shall 
be.  If  he  or  she  has  no  place  of  residence,  and  lands  be 
devised  in  his  or  her  will,  it  shall  be  proved  in  the  coun^ 
court  of  the  county  wherein  the  lands  lie,  or  in  one  of 
them  where  there  shall  be  land  in  several  different  couar 
ties ;  and  ff  he  or  sh^  have  no  such  known  place  of  resa- 
denr.e,  and  there  be  no  lands  devised  in  such  will,  the  same 
may  be  proved  either  in  the  county  where  the  testator  or 
.testatrix  shall  have  died  or  that  wherein  his  or  her  estate. 
.or  the  greater  part  thereof,  shall  lie. 
Who  to  be  sum  2801.  Sec.  1 4.  Upou  the  productiou  of  any  last  wiU 
I!t°"roblIie*of*"^  ^^^  probate,  the  court  shall  ascertain  from  the  will  aad  firoa 
rcrlinTdSt^on^  such  Other  Satisfactory  evidence  as  may  be  produced,  the 
names  and  places  of  residence  of  the  widow,  or  husband 
and  heir5  at  law  of  the  te$t^tor  9r  testatrix,  and  who  of 
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itcb  hefr^  at  Taw  if  any,  are  minors,  and'  the*  names  and 
bees  of  residence  of  the  guardians  of  such  minors  if  any 
lere  be ;  and  thereupon  a  citation  shall  issue  to  such 
idow  or  husband  and  heirs  at  law,  or  in  the  case  of  any 
tbor,  to  his  or  her  guardian  and  to  the  executor  named 
I  such  will,  if  such  will  be  presented  for  probate  by  some 
erson  other  than  such  executor,  requiring  them  ajid  each 
r  them  to  attend  the  probate  of  such  will  before  the  court, 
ta  day  to  be  named  therein,  not  less  than  ten  nor  more 
lan  sixty  days  subsequent  to  the  issuing  of  such  citation, 
kch  citation  to  be  served  by  reading  the  same  to  each 
brson  named  therein,  not  less  than  five  days  before  the 
ty  set  for  the  hearing  of  such  probate. 
2802.     Sec.  15.     If  there  be  no  guardian  other  than  the  ^    . 

•f  o  In  what  case 

stamentary  guardian  named  in  such  will,  appointed  for  f^^^y,^^ 
ty  such  minor,  the  court  shall  forthwith  appoint  some  PJ^^'^f ^J^^p;^ 
iitable  and  proper  person  as  guardian  ad  litem  to  such  ***  '^'"• 
linor,  to  appear  at  such  probate  on  his  or  her  behalf,  and 
notification  of  such  appointment  and  a  citation  to  ap- 
iar  at  such   probate,  as   in  other  cases,  shall   forthwith 
sue  to  the  guardian  so  appointed. 
2808.     Sec  16.     If  it  shall*appear  that  any  such  widow 

-        ,  ,  ,      .  ,  ^  ,  .  Notice  by  publi- 

r  husband  or  heir  at  law  of  such  testator  or  testatrix  re-  cation  to  non- 

resident  widow, 

des,  or  hath  gone  out  of  this  state,  or  that  his  or  her  res-  husband  or  heir 

.  **  •  ,  at  iaw  of  testator 

lence  upon  diligent  inquiry  cannot  be  found,  the  judge  of 
le  county  court  shall  cause  to  be  published  for  four  suc- 
ssive  weeks,  in  some  weekly  newspaper  printed  in  this 
kite,  a  notice  addressed  to  such  non-resident  or  person  of 
iknown  residence,  or  if  the  name  of  any  such  person  be 
tknown,  then  to  the  unknown  widow  or  husband,  or  heirs 
law,  as  the  case  may  be,  of  the  testator  or  testatrix,  set- 
Ig  forth  the  presentation  of  such  will  for  probate,  the 
ime  and  place  of  residence  of  the  person  presenting  the 
ime,  the  name  and  place  of  residence  of  the  testator  or 
statrix  in  such  will,  and  the  property  devised  as  described 
ieriin,  and  requiring  such  widow  or  husband,  or  heirs  at 
ir  to  attend  the  probate  of  such  will,  at  a  day  and  place 
Uned  in  such  notice,  not  less  than  thirty  nor  more  than 
kty  days  from  the  first  publication  thereof. 
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2804.     Sec.  17.     If  upon  the  day  set  for  the  probate  of 
^^^TVImot  such  will,  it  shall  appear  that   such  citation  hath  bees 

citation  or  pub-  ^ 

Hcation  of  no-    scrved  upon  the  persons   named  therein,  or  in  case  the 

tice  to  appear  at  -^  * 

probate  of  wiu,  widow,  husbaud  or  any  heir  at  law  of  the  testator  or  testa- 
trix, be  non-resident  or  out  of  the  state,  or  of  unknown 
residence,  that  due  publication  of  such  notice  hath  beeo 
made  as  required  by  the  preceding  section,  the  court  may 
proceed  to  hear  the  probate  of  such  will,  or  may  continiie 
the  hearing  thereof  for  good  cause  shown ;  but  no  such 
probate  shall  be  heard  unless  the  guardian  of  the  miflor 
heirs  if  any,  appear,  and  if  such  guardian  &il  to  appear 
and  no  cause  be  shown  therefor,  the  court  may  forthwith 
appoint  a  guardian  ad  litem  to  any  such  minor,  to  2q>peir 
in  his  or  her  behalf  at  the  hearing  of  such  proof. 

Penalty  for  at-  ^^^^'       ^^'     ^^'       ^^  ^^*^'  ^^  *^  ^"^  ^^  ^^  ^^^  ^^ 

ShSfto^ippw^^^^^^  ^^  ^^y  ^*^^»  testament  or  codicil  made  and  executed 
a]k4  testify.  jjj  ^jjjg  3^^^  ^^  aforcsaid,  to  be  and  appear  before  the 
county  court  to  testify  of  and  concerning  the  executiofl 
and  validity  of  the  same,  and  the  said  county  court  shall 
have  power  and  authority  to  attach  and  punish  by  fine  asd 
and  imprisonment  or  either,  any  witness  who  shall  without 
a  reasonable  excuse,  (ail  to  appear,  when  duly  sumnioned  for 
the  purpose  aforesaid ;  provided,  the  said  punishment  by 
imprisonment  shall  in  no  case  exceed  twenty  days,  oor 
shall  a  greater  fine  be  assessed  for  any  such  de&utt  than 
the  sum  of  fifty  dollars, 
whatproo!  2806.     Sec.  1 9.     If,  upon  the  hearing  of  such  proot  il 

tT?wm1oVo-'*' shall  satisfectorily  appear  by  the  testimony  of  two  or  more 
^'*'  of  the  subscribing  witnesses  to  such  will,  that  they  were 

present  and  saw  the  testator  sign  such  will,  and  attested 
the  same  at  his  request,  or  that  he  acknowledged  the  same 
to  be  his  last  will,  and  that  they  believe  the  testator  to  be 
of  sound  mind  and  memory  at  the  time  of  signing  and 
acknowledging  the  same,  the  court  shall  admit  the  same  to 
probate  and  record :  provided,  that  no  proof  of-  fraud,  com- 
pulsion or  other  improper  conduct  be  exhibited,  which,  ia 
the  opinion  of  the  court,  shall  be  deemed  sufficient  to  ifl* 
validate  or  destroy  the  same,  and  every  will,  testament  tf 
codicil  when  thus  proven,  shall  be  recorded  by  the  deA 
of  the  county  court,  in  a  book  to  be  provided  by  him  fr 
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hat  purpose,  and  shall  be  good  and  available  in  law,  for 
he  granting,  conveying  and  assuring  the  lands,  tenements 
ind  hereditaments,  annuities,  rents,  goods  and  chattels 
herein  and  thereby  given,  granted  and  bequeathed. 

2807.  Sec.  20.    Upon  the  probate  of  any  nuncupative  ^^^^  p^^,  ^^ 
vill,  it  must  appear  by  the  testimony  of  at  least  two  cred-  2l!S^u^uIe  ""^ 
ble,  disinterested  witnesses,   who   were   present    at    the"^*" 
speaking  and   publishing  thereof,  that  they  were  present 

md  heard  the  testator  pronounce  the  words,  and  that  they 
>elieved  him  to  be  of  sound  mind  and  memory,  and  that 
le  or  she  did,  at  the  same  time,  desire  the  persons  present, 
>r  some  of  them,  to  bear  witness  that  such  was  his  or  her 
vill  or  words  to  that  effect,  and  that  such  will  was  made  in 
iie  time  of  the  last  sickness  of  the  testator  or  testatrix ; 
md  it  being  also  proven  by  two  disinterested  witnesses, 
>ther  than  those  hereinbefore  mentioned,  that  the  said  will 
was  committed  to  writing  within  a  reasonable  time  after 
the  death  of  the  testator  or  testatrix,  and  no  proof  of  fraud, 
:x>mpulsion  or  other  improper  conduct  being  exhibited, 
B^hich,  in  the  opinion  of  said  court,  shall  be  sufficient  to 
invalidate  or  destroy  the  same,  all  such  wills,  when  proven 
md  authenticated  as  aforesaid,  shall  be  recorded  in  like 
nianner  as  other  wills  are. directed  to  be  recorded  by  this 
::hapter. 

2808.  Sec.  21.    Whenever  any  will  shall  have  been  lost .,      ,,, 

'  How  will  may 

3r  destroyed  and  the  tact  of  the  execution  thereof  can  be  p^bite  "n !»« 
^tablished,  as  hereinbefore  provided,  and   the  contents  °[^*^^JJ/;^'" 
thereof  are  likewise  shown  by  the  testimony  of  two  or  more 
witnesses,  the  county  court  may  admit  the  same  to  probate, 
md  record,  as  in  other  cases ;  providedy  that  in  every  such 
:ase  the  order  admitting  such  will  to  probate,  shall  set  forth 
lie  contents  of  the  will  at  length,  and  the  names  of  the  wit- 
lesses  by  whom  the  same  was  proven,  and  such  order  shall 
yt  recorded  in  the  record  of  wills;  and, pr<nnded,furtfi€r, 
hat  no  will  shall  be  admitted  to  probate  upon  proof  of  the 
:ontents  thereof,  unless  it  shall  be  proven  that  the  same 
vas  in  existence  at  the  time  of  the  death  of  the  testator. 

2809.  Sec.  22.  All  testimony  adduced  upon  the  pro- Testimony  to  be 
>ate  of  any  will  shall  be  reduced  to  writing,  subscribed  by  ingr^btcnud!' 
the  witnesses  respectively,  and  sworn  to  before  the  judge  pm'^^^ed. 


Manner  in 
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of  the  county  court,  and  shall  be  attached  to  such  will  or 
filed  therewith,  and  preserved  in  the  office  of  the  clerk  of 
the  court. 

2810.     Sec  33.     When  the  testimony  of  any  non-resi- 
J^^^'J/^JJf^.j.  dent  witness  or  witnesses,   residing  out  of  the  county 
fwy  bJ'SSJn.    wherein  any  will  is  sought  to  be  admitted  to  probate,  may 
be  desired,  touching  the  execution  of  such  will/it  shall  be 
lawful  for  the  party  seeking  to  have  such  will  admitted  to 
probate  or  resisting  the  same,  to  cause  the  deposition  of 
such  witness  to  be  taken  in  like  manner  as  provided  in  the 
chapter  concerning  evidence  and  depositions ;   the  county 
court  may,  in  its  discretion,  direct  the  original  of  such  will 
to  be  attached  to  any  dedimus  potestatem  or  commission,  is- 
sued in  such  case ;  and  the  deposition  of  any  such  witnes 
taken,  certified  and  returned,  according  to  law,  shaU  be  of 
like  force  and  effect  as  if  his  testimony  had  been  heard  in 
the  county  court;  praznded,  that  before  any  such  ori^nal 
will  shall  be  suffered  to  be  attached  to  any  such  coaiffliS' 
sion,  a  copy  thereof  shall  be  made  and  examined,  and  certi- 
fied by  the  county  judge  to  be  a  true  copy  of  such  original, 
and  until  the  return  of  such  original,  such  copy  shall  be 
retained  in  the  office  of  the  county  judge,  in  lieu  of  suck 
original  will ;  and  if  such  will  be  admitted  to  probate,  the 
same  may,  in  case  of  the  loss  or  destruction  of  the  original 
thereof,  be  recorded  from  such  certified  copy. 
Making  probate      ^^^^'     Sec.  2^     Whcu  the  judge  of  the  county  court 
cwit"  when ''*'''  "**y  ^^^^  become  an  attesting  witness  to  any  will  required 
S;«t*{inr''  by  this  chapter  to  be  proven  before  such  court,  and  his 
witness  testimony  may  be  necessary  to  the  proof  of  the  same,  in 

such  case  the  probate  of  such  will  shall  be  made  before 
the  distrct  court  of  the  proper  county,  and  the  clerk  of  the 
district  court  shall  issue  the  citation,  and  cause  to  be  pub- 
lised  the  notice  required  by  this  chapter;  and  if,  by  the 
order  of  the  district  court,  such  will  be  admitted  to  probate 
and  record,  the  clerk  of  the  district  court  shall  certify  the 
same,  together  with  the  testimony  in  support  thereof,  ^ 
a  copy  of  such  order  of  the  district  court,  to  tiie  county 
court  of  such  county,  and  the  same  shall  be  there  recorded, 
and  letters  testamentary  or  of  administration,  shall  issue 
thereon,  as  in  other' cases. 
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2812.  Sec.  25.     In  all  case^,  where  any  one  or  more 

,  When  proof  rt 

F  the  Witnesses  to  any  will  shall  die  or  remove  to  some  handwriting  of 

'  deceased  cfr  ab- 

istant  country,  unknown  to  the  parties  concerned,  or  can-  wnt  witness  or 

^  '  *  other  secondary 

ot  be  found,  so  that  his  or  }ier  testimony  cannot  be  pro-  *5mf^*bie 

Bred,  it  shall  be  lawful  for  the  county  or  other  court  hav- 

ig  jurisdiction  of  the  subject  matter,  to  admit*  proof  of  the 

andwriting  of  any  such  deceased  or  absent  witness,  as  afore- 

ud,  and  such  other  secondary  evidence  as  is  admissible 

I  courts  of  justice  to  establish  written  contracts  gener- 

Hy,  in  similar  cases,  and  may  thereupon  proceed  to  record 

ie  same,  as  though  such  will  had  been  proved  by  such 

ibscribing  witness  or  witnesses,  in  his,  her,  or  their  proper 

ersons. 

2813.  Sec.  26.     All  original  wills,  after  probate  thereof,  ^^^^^  ^^^ 
lall  be  recorded  by  the  clerk  of  the  county  court,  in  a  JSJ?nai  w?ns 
ell  bound  book,  to  be  provided  by  him  for  that  purpose, 

id  shall  remain  and  be  preserved  in  the  office  of  the 
>unty  judge. 

2814.  Sec.  27.     Where  any  last  will,  of  or  concerning 

Aates  within  this  state,  hath  been  or  shall  be  admitted  to  ]!^d  reSSSd  in 
rebate  before  any  court  or  tribunal  of  any  state  or  terri- how'adm'tted 
»yof  the  United  States,  beyond  the  limits  of  this  state,  ^^^  **"" 
ithorized  by  the  laws  of  such  state  or  territory  to  admit 
le  same  to  probate,  the  record  of  such  court  or  tribunal  in 
\c  matter,  certified  in  the  manner  required  by  the  act  of 
ingress  in  such  cases  made  and  provided,  shall  entitle 
ich  will  to  probate  and  record  in  this  state,  without  further 
noof  of  the  execution  thereof,  and  without  notice  to  the 
sirs,  widow  or  husband  of  such  testator  or  testatrix,  and 
tters  testamentary  or  of  administration,  may  issue  thereon 
I  in  other  cases. 

2815.  Sec.  28.     In  all  actions  wherein  the  execution 
•contents  of  any  last  will  may  be  brought  in  question, SS^fwufSn- 
«  record  of  the  probate  of  such  will,  or  an  exemplified  com'^t of wti" by 
>py  of  such  record,  shall  be  conclusive  proof  of  the  exe-  dfd'notaJJjwat 
ition  and  contents  thereof,  both  as  against  the  persons  nghu  of  persons 

■    -  J  .  #.  ,         under  diftibility ; 

mmoned  and  appearing  at  the  probate  thereof,  and  as  «^hat  weight  to 

11      ^i_  ..     »     •  «  •  be  given  testimo- 

pimst  all  other  persons;  prainded,  that  any  heir  at  law,  orgy^j*''*"  »« pro- 
ber person  interested  to  contest  the  said  will,  who  was  ^"» 
>t  summoned  by  actual  service  of  process,  and  who  did 
118 
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not  appear  at  the  probate  of  such  will,  may  at  any  time 
within  two  years  after  the  admitting  of  such  will  to  probate, 
appear  and  by  his  or  her  bill  in  equity,  in  the  district 
court  of  the  county  wherein  such  will  was  admitted  to  pro- 
bate, or  of  the  county  to  which  such  county  is  attadied 
for  judicial  purposes,  contest  tlie  validity  of  such  will;  aod 
thereupon,  an  fssue  at  law  shall  be  directed,  whether  Ae 
writing  in  question  be  the  last  will  of  the  testator  or  testa- 
trix or  not,  which  issue  shall  be  tried  by  a  jury  according 
to  the  practice  in  courts  of  chancery  in  similar  cases;  but 
if  no  such  person  shall  appear  within  the  time  aforesaid, 
the  probate,  as  aforesaid,  shall  be  forever  binding  and  con- 
clusive on  all  the  parties  concerned  saving  to  in&ntSf/m- 
mes  covert y  persons  absent  from  the  state,  or  non  compos  mor 
tis,  the  like  period  after  the  removal  of  their  respective  dis- 
abilities; and  in  all  such  trials  by  jury,  as  aforesaid,  die 
recorded  testimony  of  the  witnesses  examined  at  the  pro- 
bate of  such  will  may  be  used  as  evidence,  and  shall  have 
such  weight  as  the  jury  shall  think  it  may  deserve. 

2816.  Sec.  29.  If  by  the  decree  of  the  district  court 
probate  and  re-  upou  such  vcrdict,  or  by  the  probate  of  any  later  will  in 
aci!^  in  case  cf  the  samc  manner  as  herein  provided,  it  shall  be  established 

later  will,  etc. 

that  such  writing  so  originally  admitted  to  probate  is  oot 
the  last  will  of  the  decedent,  the  probate  of  such  writing 
shall  forthwith  be  revoked,  and  the  legacies  if  any,  which 
have  been  paid  by  the  executor  or  administrator  appointed 
thereunder,  shall  be  repaid  to  the  executor  or  administra- 
tor subsequently  appointed ;  upon  the  production  of  anj 
such  later  will  for  probate  the  devisees  in  the  will  origi- 
nally proved  shall  be  summoned  and  made  defendants. 

2817.  Sec.  30.  When  any  last  will  shall  have  been 
admitted  to  probate  or  probate  thereof  shall  have  been 
refused,  and  an  appeal  shall  be  taken  from  the  order  of  the 
county  court  in  the  premises,  it  shall  be  lawful  for  the 
party  seeking  to  have  the  said  will  admitted  to  probate,  to 
support  the  same  upon  trial  of  the  said  appeal  by  any  evi- 
dence which  would  be  competent  in  case  probate  of  ssii 
will  had  been  allowed,  and  the  same  were  afterwards  coo- 1 
tested  under  this  chapter ;  and  the  said  will  having  been 
so  proved  upon  said  appeal,  shall  be  admitted  to  probate, 


What  evidence 
competent  in 
case  of  appeal 
from  order  of 
county  court. 
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(able  however,  to  be  subsequently  contested  as  is  provided 
a  case  of  wills  admitted  to  probate  in  the  first  instance. 

OF  THE  APPOINTMENT  AND  QUALIFICATION  OF  EXECUTORS. 

2818.  Sec  31.     All  persons,  named  as  executors  in  any  ^^  ^j^^^  ^^^^^ 
rill  shall,  after  the  same  shall  be  proven  and  adniitted  to  oTSimmSSIi " 
ecord  as  before  directed,  be  entitled  to  letters  testament- '»^" '^  ^"* 
ry  thereon;    and   where   there   shall    be   no    executors 

tamed  in  such  will,  or  the  executor  named  therein  shall 
lie,  refuse  to  act,  or  be  otherwise  disqualified,  letters  of 
dministration  with  the  will  annexed,  shall  be  granted  to 
Dch  person  or  persons  as  may  be  entitled  thereto ;  in  all 
rhich  cases  copies  of  such  wills,  testaments,  or  codicils 
hall  go  out  with  the  letters. 

2819.  Sec.  32.     It  shall  be  the  duty  of  the  executor  or  p^ji^,^  ^,f  ^^^c. 
xecutors  of  the  last  will   and   testament   of  any  person  ^Si toh^nvm 
leceased,  knowing  of  his,  her,  or  their  being  so  named  }^  tVlV^u^' 
nd  appointed,  within  thirty  days  next  after  the  decease  of  S^Pj^^'f*" 
be  testator  or  testatrix,  to  cause  such  will  to  be  proved  p**^"^  ^'• 
nd  recorded  in  the  proper  county,  as  aforesaid,  or  to  pre- 

tnt  such  will  and  declare  his,  her  or  their  refusal  to  accept 
f  the  executorship,  and  every  such  executor  or  execu- 
fix  so  neglecting  his  trust  and  duty  as  aforesaid,  with- 
llt  just  excuse  for  such  delay  to  the  satisfaction  of  the 
ounty  court,  shall  forfeit  the  sum  of  twenty  dollars  per 
lonth  from  and  after  the  expiration  of  the  said  term  of 
lirty  days  until  he  shall  cause  probate  of  said  will  to  be 
lade,  or  present  the  same  as  aforesaid,  to  be  recovered  by 
ction  of  debt  by  any  person  who  will  sue  for  the  same,  in 
ay  court  having  jurisdiction  thereof 

2820.  Sec.  33.    Upon   the  refusal  of  the  executor  or 
xecutors  to  qualify,  or  if  it  shall  appear  that  such  execu-mtnutnuon^' 
>r  or  executors  is  or  are  under  any  disqualification  as  ^d^iLiilaUfitd'' 
ereinafter  mentioned,  the  county  court  shall  commit  the  **' 
dministration  of  the  estate  of  the  deceased,  with  a  copy 

f  the  will  annexed,  unto  the  widow  or  next  of  kin  to  the 
eceased,  and  upon  their  refusal,  neglect  or  incapacity  to 
ct,  may  grant  such  administration  to  one  or  more  of  the 
rincipal  creditors,  and  on  their  refusal  to  such  other  per- 
on  or  persons  as  the  court  shall  think  fit. 


Executor  of  an 
executor. 
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2821.  Sec.  34.     If  any  person,  named  as  an  executor 

Who  disqualified  *^ 

toactasexecu-  Of  executrix  in  anv  last  will  and  testament,  shall  be,  attk 

tor«.  ' 

time  when  administration  ought  to  be  granted,  under  tbe 
age  of  seventeen  years,  or  of  unsound  mind;  or  convicted  of 
any  crime  rendering  him  or  her  infamous,  or  shall  be  a 
married  woman,  letters  of  administration  or  testamentary, 
as  the  case  may  require,  may-be  -granted,  in  the  same  mafl- 
ner  as  if  such  person  had  not  been  named  as  such  in  such 
will  (unless  in  the  case  of  a  married  woman,  her  husband 
shall  give  bond  with  her  as  aforesaid,  with  two  or  more 
sufficient  securities  to  be  filed  as  aforesaid,  for  her  faithful 
performance  as  such  executrix);  and  on  all  questions 
touching  such  disqualifications,  the  county  court  shall  r^ 
ceive  the  like  testimony  as  would  be  admissible  io  anj 
court  of  law  or  equity  in  similar  case^. 

2822.  Sec.  35.     The  executor  of  an  executor  shall  not, 
in  consequence  thereof,  be  executor  of  the  first  testator. 

2823.  Sec.  36.  The  power  of  the  executor  or  executrix 
2!iTor'bIfo?e""over  the  testator's  estate,  before  probate  of  the  will  and 
probate  of  will,  ^jb^aining  letters  testamentary,  shall  extend  to  the  burial 

of  the  deceased,  the  payment  of  necessary  funeral  charges, 
and  the  taking  care  of  the  estate;  but  in  all  such  cases,  if 
the  will  shall  be  rejected,  when  presented  for  probate,  and 
such  executor  thereby  never  qualify,  he  shall  in  no  wise  be 
liable  as  an  executor  of  his  own  wrong,  unless  upon  refusal 
to  deliver  up  the  estate  to  the  person  or  persons  authorixed 
to  receive  the  same;  provided,  this  section  shall  not  be 
construed  to  exempt  any  such  person,  claiming  to  be  ex- 
ecutor, as  aforesaid,  for  any  waste  or  misapplication  of  the 
estate. 

2824.  •  Sec.  37.  When  two  or  more  executors  are  ap- 
t^hf(^e*of  pointed  in  and  by  the  same  will,  and  one  or  more  of  the 
l^t^rand  one  persons  named  as  such  shall  die,  refuse  to  take  upon  him- 
whom  refuses  to  Self  or  hcrsclf  such  cxccutorship,  or  be  disqualified,  letters 

act  or  is  disqual-  «      1 1  «  •     «  <■  • 

ified.  testamentary  shall  be  granted  thereon  to  the  other  person 

or  persons  so  named,  not  renouncing,  as  aforesaid,  and  not 
disqualified. 
Oath  of  executor     2825.     Sec.  38.     Every  exccutor  or  administrator  with 
with^^ii^**""'^^^   will   annexed,  at  the  time  of  proving  the  will  and 
annexed.         granting  letters  testamentary  or  of  administration,  as  afo^^ 
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nd,  shall  take  and  subscribe,  before  the  county  court,  the 
iUawing  oath,  to  wit: 

I  do  swear  (or  affirm)  that  this  writing  contains  the  true 
St  will  and  testament  of  the  within  named  A.  B.,  deceased, 
>  &r  as  I  know  or  believe,  and  that  I  will  well  and  truly 
cecute  the  same,  by  paying  first  the  debts,  and  "then  the 
gacies  mentioned  therein,  as  far  as  his  goods  and  chattels 
ill  thereunto  extend,  and  the  law  charges  me,  and  that  I 
ill  make  a  true  and  perfect  inventory  of  all  such  goods 
id  chattels,  rights  and  credits,  as  may  come  to  my  hands 
r  knowledge,  belonging  to  the  estate  of  the  said  deceased, 
id  render  a  fair  and  just  account  of  my  executorship, 
hen  thereunto  required  by  law,  to  the  best  of  my  know- 
dge  and  ability.     So  help  me  God. 

2826.     Sec.  39.     All  executors  to  be  appointed,  unless 
le  testator  or  testatrix  shall  otherwise  direct  in  the  will,to°b?gWcn"i^ 
id  all  administrators  with  the  will  annexed,  shall,  before  wi?f  oth7w?»r 
itering  upon  the  duties  of  their    executorship  and   ad- admtnislraton 
mistrations,  respectively,  enter  mto  bond,  with  good  and  annexed. 
ifficient  security,  to  be  approved  by  the  county  court,  in 
sum  double  the  value  of  the  estate,  and  payable  to  the 
iople  of  the  state  of  Colorado,  for  the  use  of  the  parties 
terested,  in  following  form,  to  wit: 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D.  and 

.  F.,  of  the  county  of ,  and  state  of  Colorado,  are 

dd  and  firmly  bound  unto  the  people  of  the  state  of  Colo- 
do  in  the  penal  sum  of dollars,  current  money  of  the 

nited  States,  to  which  payment  well  and  truly  to  be  made 
id  performed,  we,  and  each  of  us,  bind  ourselves,  our  heirs, 
[ccutors,  and  administrators,  jointly,  severally  and  firmly 
r  these  presents. 

Witness  our  hands  and  seals,  this day  of ,  A.  D 

{— . 

The  condition  of  the  above  obligation  is  such,  that  if  the 
rove  bounden  A.  B.,  executor  of  the  last  will  and  testament 
'  G.  H.,  deceased  (or  administrator  with  the  will  annexed,  as 
e  case  may  be),  do  make,  or  cause  to  be  made,  a  true  and 
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perfect  inventory  of  all  and  singular  the  goods  and  chattels, 
rights  and  credits,  land,  tenements  and  hereditaments,and  the 
rents  and  profits  issuing  out  of  the  same,  of  the  said  deceased, 
which  have  or  shall  come  to  the  hands,  possession  or 
knowledge  of  the  said  A.  B.,  or  into  the  possession  of  any 
other  person  for  him,  and  the  same  so  made,  do  exhibit  in 

the  county  court  for  the  said  county  of ,  as  required 

by  law,  and  also  make  and  render  a  fair  and  just  account 
of  his  actings  and  doings  as  such  executor  (or  administra- 
tor) to  said  court  when  thereunto,  lawfully  required,  and  to 
well  and  truly  fulfill  the  duties  enjoined  on  him,  in  and  by 
said  will,  and  shall  moreover  pay  and  deliver,  to  the  per- 
sons entitled  thereto,  all  the  legacies  and  bequests  contained 
in  said  will,  so  &r  as  the  estate  of  the  said  testator  will 
thereunto  extend,  according  to  the  value  thereof  and  as  the 
law  shall  charge  him,  and  shall,  in  general,  do  all  other  ^ 
acts  which  may,  from  time  to  time,  be  required  of  him  by 
law,  then  this  obligation  to  be  void,  otherwise  to  remain  io 
full  force  and  virtue. 


In  what  cases 
courts  may  re- 
quire bond  of 
executon, 
although  will 
otherwise 
direct. 


In  what  manner 
estate  not 
devised  shall  be 
distributed. 


Which  said  bond  shall  be  signed  and  sealed  by  the  said 
executor  (or  administrator)  and  his  securities,  and  attested 
by  the  county  judge,  and  filed  in  his  office. 

2827.  Sec.  40.  When  any  testator  or  testatrix  shall 
leave  visible  estate,  more  than  sufficient  to  pay  all  his 
or  her  debts,  and  by  will  shall  direct  that  his  or  her  execu- 
tors shall  not  be  obliged  to  give  security,  in  that  case  no 
security  shall  be  required ;  but  if  the  county  court  shall  sec 
cause,  from  its  own  knowledge  or  the  suggestion  of  credit- 
ors or  legatees,  to  suspect  the  executors  of  fraud,  or  that 
the  personal  estate  will  not  be  sufficient  to  discharge  all  Ac 
debts,  such  court  may  require  security,  and  the  same  shall 
be  given  before  letters  testamentary  shall  be  granted,  not- 
withstanding any  directions  to  the  contrary  in  said  will. 

2828.  Sec  41.  All  such  estate,  both  real .  and  perscwaL 
as  is  not  devised  or  bequeathed  in  the  last  will  of  any  per- 
son, shall  be  distributed  in  the  same  manner  as  the  estate  of 
an  intestate;  but  in  all  such  cases,  the  executor  or  execu- 
tors, administrator  or  administrators,  with  the  will  annexed, 
shall  have  the  preference  in  administering  on  the  same. 
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2829.     Sec.  42.     All  letters  testamentary  to  be  hereafter 

.  .  Form  of  letters 

ssued  to  executors,  shall  be  in  the  following  form,  to  wit :   tesumcnury  or 

•*  of  administn- 

tion,  with  the 

Jtate  OF  Colorado,       "^  wiu«m«.d. 


.}■■ 


County,  ^^' 


The  people  of  the  state  of  Colorado ^  to  all  to  whom  tltese  pres- 
ents shall  come.  Greeting: 

Knew  ye^  that  whereas,  A.  B.,  late  of  the  county  of , 

nd  state  of  Colorado,  died  on  or  about  the  day  of 

,  A.  D.,  18 ,  as  it  is  said,  after  having  duly  made 

nd  published  his  last  vfill  and  testament,  a  copy  whereof  is 
ereunto  annexed,  leaving,  at  the  time  of  his  death,  prop- 
rty  in  this  state,  which  may  be  lost,  destroyed  or  dimin- 
;hed  in  value,  if  speedy  care  be  not  taken  of  the  same,  and 
lasmuch  as  it  appears  that  C.  D.  has  been  appointed  exec- 
tor,  in  and  by  the  said  last  will  and  testament,  to  execute 
lie  same,  and  to  the  end  that  the  said  property  may  be  pre- 
firved  for  those  who  shall  appear  to  have  legal  right  or  in- 
!rest  therein,  and  that  said  will  may  be  executed  according 
)  the  request  of  the  said  testator,  we  do  hereby  authorize 
im,  the  said  C.  D.,  as  such  executor,  to  collect  and  sc- 
are all  and  singular  the  goods  and  chattels,  rights  and 
redits,  which  were  of  the  said  A.  B.  at  the  time  of  his  de- 
mse,  in  whosoever  hands  and  possession  the  same  may  be 
mnd,  in  this  state,  and  well  and  truly  to  perform  and  ful- 
II  all  such  duties  as  may  be  enjoined  upon  him  by  the  said 
ill,  so  far  as  there  shall  be  property,  and  the  law  charges 
im,  and,  in  general,  to  do  and  perform  all  other  acts  which 
ow  are,  or  hereafter  may  be,  required  of  him  by  law. 

Letters  of  administration,  with  the  will  annexed,  shall 
>nform  to  the  foregoing  form  as  nearly  as  may  be,  and  all 
!tters  testamentary  and  of  administration  shall  be  under 
le  seal  of  the  court  and  attested  and  signed  as  other  pro- 
ess. 

rTHE   APPOINTMENT   AND   QUALIFICATION   OF   ADMINISTRATORS. 

2880.  Sec.  43.  Letters  of  administration  shall  issue 
ut  of  the  county  court  of  the  county  wherein  the  intes- 
ite  resided  next  previous  to  his  death,  or  if  tl\e  intestate 
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From  what       had  iio  residencc  in  this  state,  then  out  of  the  county  cout 

court  letters  o'         ^     •  i  •        t  •  i  t 

administration    of  the  countv  wherein  his  personal  estate  or  the  grtattf 

shall  issue.  ,  ^^  ,^,.^,,  i 

part  thereof  may  be  found ;    or  if  he  leave   no  persooai 

estate,  then  out  of  the  county  court  of  the. county  whcreil 

his  real  estate  or  the  greater  part  thereof  is  situate,  < 

administration  of  the  estate  shall  be  had  therein. 

To  whom  letters     2831.     SEC.44.     Administration  shall  bc  granted  to  thc 

fiolS  b?'    husband  upon  the  goods  and  chattels  of  his  wife,  and  t» 

SroSno'be^**   the  widow  or  next  of  kin  to  the  intestate,  or  some  of  thca 

mentof'fU^uV  if  they  will  accept  the  same  and  are  not  disqualified,  but  ii 

l^^t!'*'       all  cases  the  widow  shall  have   th^  preference;   but  if 

widow  or  other  relative  of  the  intestate  shall  apply  witiiia 
twenty  days  from  the  death  of  such  intestate,  the  counlf 
court  may  grant  administration  to  any  creditor  or  credi- 
tors who  shall  apply  for  the  same ;  and  in  case  no  sudi 
application  be  made  by  any  creditor  or  creditors  withii 
ten  days  next  ensuing  the  lapse  of  said  term  of  tweaty 
days  as  aforesaid,  administration  may  be  granted  to  aay 
person  or  persons  whom  the  judge  of  probate  may  thinly 
will  best  manage  the  estate ;  provided,  that  no  administra* 
tion  shall  in  any  case  be  granted  until  satisfactory  proa 
be  made  before  the  county  court,  to  whom  application 
for  that  purpose  shadl  be  made,  that  the  person  on  whos^ 
estate  letters  of  administration  are  requested  is  dead,  am 
died  intestate  so  far  as  they  have  knowledge  and  belief 
provided,  also,  that  the  county  court  may  in  the  exercise  o 
its  discretion,- appoint  some  person  to  act  as  administrate 
until  the  person  rightfully  entitled  to  administration  sha 
apply  for  the  same,  and  the  person  so  appointed  shall  gi«( 
bond  in  the  same  manner,  and  during  the  time  that  he 
shall  act  as  administrator  he  shall  perform  the  duties  prC' 
scribed  by  law  in  relation  to  other  administrators. 

2832.     Sec.  45.    Upon  every  application  for  letters  € 
tenoj^admfnls-  administration  upon  the  goods  and  chattels,  rights  airf 

iraiion  to  person  ,.  ^  j    •  •    ^      ^    ^       i  _* 

not  entitled  to    credits  of  any  perspn  dymg  mtestate,  by  any  persoanoi 

the  same  as  hus-  ...  ,  iii.«  ^*- 

band,  widow,     entitled  to  the  same  as  husband,  widow,  next  of  km,  creditoc 

etc.;  what  proof  ,  i.  ,      .    .  , 

required.  or  crcditors  or  public  admmistrator,  the  county  court 

which  such  application  shall  be  made  shall,  before  dM 
granting  of  letters  of  administration  to  any  such  applic 
or  applicants,  cause  such  applicant  or  applicants  to  pni> 
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bee  satisfactory  evidence  that  the  person  or  persons  hav- 
ig  the    preference  have    relinquished   their  prior   right 
iereto ;  provided,  such  application  shall  be  made  within 
le  space   of  thirty  days  next  ensuing  the  death  of  any 
ich  intestate  as  last  aforesaid ;  but  if  such  application  be 
lade  after  the  expiration  of  thirty  days  it  shall  not  be 
ecessary  to  make  such  proof,  and  the  county  court  may 
roceed  to  grant  letters  to  such  applicant  or  applicants,  or 
ly  other  person  or  persons,  as  he  may  think  fit. 
2833.     Sec.  46.     The  form  of  letters  of  administration  Form  of  letten 
\  be  issued  in  this  state  shall,  as  near  as  may  be,  be  as  Son.  °**°"*"' 
Ilows,to-wit: 

TATE  OF  Colorado,       1 
Coxmry  OF j     ' 

%e  people  of  the  state  of  Colorado,  to  all  to  whom  these  pres- 
ents shall  come,  greeting: 

Know  ye,  that  whereas,  A.  B.,  of  the  county  of ,  and 

ite  of  Colorado,  died  intestate  as  it  is  said,  on  or  about 

e day  of ,  A.  D.,  18 — ,  having  at  the  time  of 

8  decease  personal  property  in  this  state  which  may  be 
5t,  destroyed  or  diminished  in  value  if  speedy  care  be 
it  taken  of  the  same,  to  the  end  therefore,  that  said  prop- 
ty  may  be  collected  and  preserved  for  those  who  shall 
pear  to  have  a   legal   right  or  interest  therein,  we  do 

reby  appoint  C.  D.,  of  the  county  of ,  and  state  of 

ilorado,  administrator  of  all  and  singular  the  goods  and 
attels,  rights  and  credits  which  were  of  the  said  A.  B.  at 
t  time  of  his  decease,  with  full  powei;and  authority  to 
;ure  and  collect  the  said  property  and  debts  wheresoever 
t  same  may  be  found  in  this  state,  and  in  general  to  do 
d  perform  all  other  acts  which  now  or  hereafter  may  be 
|uired  of  him  by  law. 

2834.     Sec.  47.     All  letters  of  administration  shall  be  ^^^  ^^^^ 
ted  and  signed  as  other  process,  in  the  name  of  the}^«^«^y^^^^^ 
iinty  judge,  and  be  issued  under  the  seal  of  the  court.  {^^J^J'JJJJJ,*' 
id    in   all  cases  where  letters  of  administration  de  bonis ' 
»,  or  letters  of  administration  to  any  public  administrator, 
3JI  hereafter  be  issued  by  any  county  court,  the  same 
119 


.  nan.  etc. 
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From  what       had  Qo  residencc  in  this  state,  then  out  of  the  county  court 

court  letters  of-,-  i...  •  « 

administration    of  the  countv  wherem  his  personal  estate  or  the  greater 

shall  issue.  4-  ,/-,./.  i         ,  1 

part  thereof  may  be  found ;  or  if  he  leave  no  persooai 
estate,  then  out  of  the  county  court  of  the. county  whcim 
his  real  estate  or  the  greater  part  thereof  is  situate,  and 
administration  of  the  estate  shall  be  had  therein. 
To  whom  letters  2831.  SEC.44.  Administration  shall  bc  granted  to  thc 
uoitlhir/ b~'  husband  upon  the  goods  and  chattels  of  his  wife,  and  to 
Srwf^o'br***'  the  widow  or  next  of  kin  to  the  intestate,  or  some  of  them 
men*of*fSSjn-"  if  they  will  accept  the  same  and  are  not  disqualified,  but  in 
'um/Zf^''  all  cases  the  widow  shall  have  th^  preference ;  but  if  no 
widow  or  other  relative  of  the  intestate  shall  apply  withifi 
twenty  days  from  the  death  of  such  intestate,  the  county 
court  may  grant  administration  to  any  creditor  or  credi- 
tors who  shall  apply  for  the  same ;  and  in  case  no  sudi 
application  be  made  by  any  creditor  or  creditors  within 
ten  days  next  ensuing  the  lapse  of  said  term  of  twenty 
days  as  aforesaid,  administration  may  be  granted  to  any 
person  or  persons  whom  the  judge  of  probate  may  think 
will  best  manage  the  estate ;  provided,  that  no  administra- 
tion shall  in  any  case  be  granted  until  satisfactory  proof 
be  made  before  the  county  court,  to  whom  application 
for  that  purpose  shall  be  made,  that  the  person  on  whose 
estate  letters  of  administration  are  requested  is  dead,  and 
died  intestate  so  far  as  they  have  knowledge  and  belief; 
provided,  also,  that  the  county  court  may  in  the  exercise  of 
its  discretion,- appoint  some  person  to  act  as  administrator 
until  the  person  rightfully  entitled  to  administration  shall 
apply  for  the  same,  and  the  person  so  appointed  shall  give 
bond  in  the  same  manner,  and  during  the  time  that  he 
shall  act  as  administrator  he  shall  perform  the  duties  pr^ 
scribed  by  law  in  relation  to  other  administrators.  * 

2832.     Sec.  45.     Upon  every  application  for  letters  of 
tin  oi^admfnis-  administration  upon  the  goods  and  chattels,  rights  and 

tralion  to  person  i-^  /•  t     •  •     .       .    .        «  * 

not  entitled  to    credits  of  any  person  dymg  mtestate,  by  any  person  not 

the  same  as  bus-  .,      ,  ,  ',,,.,  / ,  T 

band,  widow,     entitled  to  the  same  as  husband,  widow,  next  of  km,  creditor 

etc.:  what  proof  11.,.. 

required.  or  crcditors  or  public  administrator,  the  county  court  to 

which  such  application  shall  be  made  shall,  before  the 
granting  of  letters  of  administration  to  any  such  applicant 
or  applicants,  cause  such  applicant  or  applicants  to  pro* 
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duce  satisfactory  evidence  that  the  person  or  persons  hav- 
ing the  preference  have  relinquished  their  prior  right 
iiereto ;  provided,  such  application  shall  be  made  within 
ie  space  of  thirty  days  next  ensuing  the  death  of  any  ' 
tuch  intestate  as  last  aforesaid ;  but  if  such  application  be 
nade  after  the  expiration  of  thirty  days  it  shall  not  be 
lecessary  to  make  such  proof,  and  the  county  court  may 
proceed  to  grant  letters  to  such  applicant  or  applicants,  or 
iny  other  person  or  persons,  as  he  may  think  fit. 

2833.     Sec.  46.     The  form  of  letters  of  administration  ponn  of  letten 
0  be  issued  in  this  state  shall,  as  near  as  may  be,  be  as  Son.  °**°"'"' 
>llows,  to-wit: 

State  of  Colorado,       1 
County  of J 

Tu  people  of  the  state  of  Colorado,  to  dU  to  whom  these  pres- 
ents shall  come,  greetings- 
Knew  ye,  that  whereas,  A.  B.,  of  the  county  of ,  and 

ate  of  Colorado,  died  intestate  as  it  is  said,  on  or  about 

ic day  of ,  A.  D.,  18 — ,  having  at  the  time  of 

is  decease  personal  property  in  this  state  which  may  be 
ist,  destroyed  or  diminished  in  value  if  speedy  care  be 
Dt  taken  of  the  same,  to  the  end  therefore,  that  said  prop- 
ty  may  be  collected  and  preserved  for  those  who  shall 
ypear  to  have  a   legal   right  or  interest  therein,  we  do 

sreby  appoint  C.  D.,  of  the  county  of ,  and  state  of 

blorado,  administrator  of  all  and  singular  the  goods  and 
^ttels,  rights  and  credits  which  were  of  the  said  A.  B.  at 
e  time  of  his  decease,  with  full  powei;and  authority  to 
cure  and  collect  the  said  property  and  debts  wheresoever 
e  same  may  be  found  in  this  state,  and  in  general  to  do 
d  perform  all  other  acts  which  now  or  hereafter  may  be 
quired  of  him  by  law. 

2834.     Sec.  47.     All  letters  of  administration  shall  be  ^^^  ^^^^ 
ited  and  signed  as  other  process,  in  the  name  of  thef^8ncd,^«tcj^ 
kinty  judge,  and  be  issued  under  the  seal  of  the  court.  Son1S*Ji"i*" 
nd   in  all  cases  where  letters  of  administration  de  bonis  '^*'  ***" 
nr,  or  letters  of  administration  to  any  public  administrator, 
edl  hereafter  be  issued  by  any  county  court,  the  same 
119 


Oath  of  admin- 
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shall  be  issued  in  confoi^ity  with  the  foregoing  forms,  af 
nearly  as  may  be,  taking  care  to  make  the  necessary  vaiis- 
tionSy  additions  or  omissions,  to  suit  each  particular  cast 
2835.     Sec.  48.     The  county  court  shall  in  all  caso; 
ittraton.  upon  granting  administration  of  the  goods  and  chattdi^ 

rights  and  credits,  of  every  person  dying  intestate,  requiit 
the  administrator  or  administrators  (public  administratoi 
excepted)  to  take  and  subscribe  the  following  oath,  to  wit: 

I  do  solemnly  swear  (or  affirm)  that  I  will  well  and  tni^ 
administer  all  and  singular  the  goods  and  chattels,  riglilt 
credits  and  effects  of  A.  B.,  deceased,  and  pay  all  jn^ 
claims  and  charges  against  his  estate,  so  far  as  his  good^ 
chattels  and  effects  shall  extend,  and  the  law  chaiges  mQJ 
and  that  I  will  do  all  other  acts  required  of  me  by  law,trf 
the  best  of  my  knowledge  and  ability.     So  help  me  Godj 

Which  said  oath  shall  be  reduced  to  writing,  subsaibei 
by  the  person  taking  the  same  before  the  said  county  jiNi{l 
and  filed  in  his  office. 
Fomofbondof  2836.  Sec.  49.  Each  and  every  administrator  shai 
adminittiatom.  before  entering  upon  the  duties  of  his  office,  enter  into  boaJl 
with  good  and  sufficient  security,  to  be  approved  by  thi 
county  court,  in  a  sum  double  the  value  of  the  estate ;  thi 
formal  part  of  the  bond  shall  be  as  heretofore  prescribc4 
with  a  condition  thereto  in  the  foUowining  form,  to  wit: 

T/t^  coridiiion  of  the  above  obligation  is  such,  that  if  tkl 
said  A.  B.,  administrator  of  all  and  singular  the  goods  an 
chattels,  rights  and  credits  of  J.  K.,  deceased,  do  oiake,fl 
cause  to  be  made,  a  true  and  perfect  inventory  of  all  ad 
singular  the  goods  and  chattels,  rights  and  credits  of  thp 
said  deceased,  which  shall  come  to  the  hands,  possesaoi 
or  knowledge  of  him,  the  said  A.  B.,  as  such  administratt 
or  to  the  hands  of  any  person  or  persons  for  him,  and  4f 
same,  so  made,  do  exhibit  or  cause  to  be  exhibited,  in  tl 

county  court  for  the  said  county  of ,  agreeably  tt  hi 

and  such  goods  and  chattels,  rights  and  credits,  do « 
and  truly  administer,  according  to  law,  and  all  the  re^ 
the  said  goods  and  chattels,  rights  and  credits  which  sh 
be  found  remaining  upon  the  account  of  the  said  admistK 
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r,  the.  same  being  first  examined  tod  allowed  by  the 
^unty  court,  shall  deliver  and  pay  unto  such  person  or 
frsons,  respectively,  as  may  be  legally  entitled  thereto, 
|d  further,  do  make  a  just  and  true  account  of  all  his 
tings  and  doings  therein,  when  thereunto  required  by 
e  said  court,  and  if  it  shall  hereafter  appear  that  any  last 
ill  and  testament  was  made  by  the  deceased,  and  the  same 
i  proved  in  court,  and  letters  testamentary  or  of  administra- 
m  be  obtained  thereon,  and  the  said  A.  B.,  do  in  such 
se,  on  being  required  thereto,  render  and  deliver  up  the 
tters  of  administration  granted  to  him  as  aforesaid,  and 
fd  shall,  in  general,  do  and  perform  all  other  acts  which 
aty  at  any  time  be  required  of  him  by  law,  then  this  obli- 
Etion  to  be  void,  otherwise  to  remain  in  full  force  and 
rtue. 

Which  said  bond  shall  be  signed  and  sealed  by  the  said 
iministrator  and  his  securities,  attested  by  the  county 
dge,  and  filed  in  his  office,  and  in  all  cases  where  bonds 
all  be  taken  from  any  administrator  de  bonis  non,  or  in 
y  other  cases,  where  a  form  shall  not  be  prescribed  in 
is  chapter,  the  same  shall  be  made  as  nearly  as  may  be 
conformity  with  the  form  above  prescribed,  with  varia- 
)ft\s  to  suit  each  particular  case.  * 

2837.  Sec.  50.    The  administrator  of  an  executor  or  an 
iministrator,  shall  enter  into  a  sufficient  bond,  with  ap-  iS*S!SSS?r  w*^ 
oved  security,  to  cover  the  damages  that  might  accrue  •**"*«'*•*»*•*'• 

^  a  forfeiture  of  the  same,  and  shall  have  power,  and  he  is 
ereby  required,  to  make  final  settlement  of  the  unsettled 
tate,  under  all  the  liabilities  and  with  all  the  privileges  of 
\  administrator .^/r  bonis  non, 

OF  ADMINISTRATORS  TO  COLLECT. 

2838.  Sec  51.     During  any  contest  in  relation  to  the  ^_^^^ 
obate  of  any  will,  before  the  same  shall  be  recorded  or  a<iniini«t»tor 

^  '  appointed  to  col- 

itil   a  will  which  may  have  once  existed  but  shall  be  *•«*  »^  p'T, 
^stroyed  or  concealed,  shall  be  established,  and  the  sub- 
uice  thereof  committed  to  record,  with  the  proof  there- 
X>n  taken,  or  during  any  contest  in  regard  to  the  right  of 
cecutorship   or  to  administer  the  estate  of  any^person 


Form  of  letters 
to  collect  and 
preserve  an 
estate. 
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i 

dying,  either  testate  or  intestate,  or  whenever  any  otlier| 
contingency  may  happen  which  shall  be  productive  ol 
great  delay  before  letters  testamentary  or  of  administratioa 
can  be  issued  upon  the  estate  of  such  testator  or  intestafa^ 
to  the  person  or  persons  having  legal  preference  to  Ae 
same,  the  county  court  may  appoint  any  person  or  person 
as  administrator  to  collect  and  preserve  the  estate  of  217 
such  decedent,  until  probate  of  his  will  or  until  administra- 
tion of  his  estate  be  granted,  taking  bond  and  security 
collecting  the  estate,  making  an  inventory  thereof,  and 
keeping  and  delivering  up  the  same,  when  thereunto 
quired  by  the  said  court,  to  the  proper  executors  or 
ministrators,  whenever  they  shall  be  admitted  and  quaili 
as  such. 

2839.     Sec.  52.     The  form  of  the  letters  to  be 
to  the  person  or  persons  so  appointed  to  collect  and 
serve  the  estate  of  the  decedent,  as  aforesaid,  shall  be 

follows,  viz.: 

I 

The  people  of  tlie  state  of  Colorado,  to  all  to  whom  these  pm^ 
ents  sJtall  come.  Greeting: 

Know  ye,  that  whereas,  A.  B.,  late  of  the  county  of — -i 
arnd  state  of  Colorado,  deceased,  as  it  is  said,  had,  at  his 
(or  her)  decease,  personal  property  within  this  state,  the 
administration  whereof  cannot  be  immediately  granted  t^ 
the  persons  by  law  entitled  thereto,  but  which,  if  spccd^ 
care  be  not  taken,  may  be  lost,  destroyed  or  diminishd;; 
to  the  end  therefore  that  the  same  may  be  preserved,  tad 
those  who  shall  appear  to  have  a  leg^l  right  or  interetf 
therein,  we  do  hereby  request  and  authorize  C.  D.,  (aafl 

E.  F.,  if  two  shall  be  appointed,)  of  the  county  of ,aaJ 

state  aforesaid,  to  collect  and  secure  the  said  propcr^i 
wheresoever  the  same  may  be  in  the  state,  whether  it  M 
goods,  chattels,  rights  or  credits,  and  to  make,  or  cause  tl 
be  made,  a  true  and  perfect  inventory  thereof,  and  to 
hibit  the  same,  with  all  convenient  speed,  to  the  counl] 

court  of  the  said  county  of ,  together  with  areasonabi 

account  of  his  (or  their)  collection,  acts  and  doings,  in 
premises  aforesaid. 
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B40.    Sec.  53.     Before  letters  of  administration  to  col- 

t  shall  be  granted,  as  aforesaid,  the  person  or  persons  so  administrator  to 

,  r  •  •       1     11         •         If  .1  «  \  collect. 

IDinted,  as  aforesaid,  shall  give  bond,  with  good  and 
Icient  security,  to  be  approved  by  the  county  court, 
able  to  the  people  of  the  state  of  Colorado,  for  the  use 
&e  parties  interested,  and  conditioned  as  follows : 

nSte  condition  of  the  above  obligation  is  stick,  that  if  the 
ve  bounden  C.  D.  shall   well  and  honestly  discharge 

duties  appertaining  to  his  appointment  as  administrator 

^>llect,  of  the  estate  of  A.  B.,  late  of  the  county  of , 

eased,  and  shall  make  or  cause  to  be  made,  a  true  and 
feet  inventory  of  all  such  goods,  chattels,  debts  and 
Jits  of  the  said  deceased,  as  shall  come  to  his  (or  her) 
session  or  knowledge,  and  the  same,  in  due  time,  return 
he  office  of  the  county  judge'of  the  proper  county,  and 
11  also  deliver  to  the  person  or  persons  authorized  by 

said  county  court  as  executors  or  administrators,  to 
:ive  the  same,  all  such  goods,  chattels  and  personal 
ite  as  shall  come  to  his  or  her  possession,  as  aforesaid, 

shall,  in  general,  perform  such  other  duties  as  shall  be 
uired  of  him  (or  her)  by  law,  then  the  above  obligation 
«  void,  otherwise  to  remain  in  full  force  and  virtue. 

^hich  bond  shall  be  signed  and  sealed  by  such  adminis- 

or  and  his  (or  her)  securities,  attested  by  the  county 

gre,  and  filed  in  his  office. 

B41.     Sec.  54.     Before   any  administrator  to   collect,  ^  ,  ,  , 

•^^  /  .  '  Oath  of  admin- 

tl  enter  upon  the  duties  of  his  appointment  as  aforesaid,  {«™*®'  •»  «>^- 
or  she  shall  take  and  subscribe  the  following  oath  or 
ination,  before  the  county  court,  to  wit : 

do  solemnly  swear  (or  affirm)  that  I  will  well  and  hon- 
Y  discharge  the  trust  reposed  in  me  as  collector,  or  ad- 
istrator,  to  collect  of  the  estate  of  A.  B.,  deceased,  ac- 
ling  to  the  tenor  and  effect  of  the  letters  granted  to  me 

^e  county  court  of  the  said  county  of ,  to  the 

\  of  my  knowledge  and  ability.     So  help  me  God. 

(Hiich  said  oath  shall  be  reduced  to  writing,  subscribed 
:he  party  making  it,  and  filed  in  the  office  of  the  county 
^,  before  whom  the  lame  ihall  be  taken. 
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2842.     Sec.  55.     Every  collector  appointed  as  aforcsai 
Md  compei»a.  shall  havc  powcf  to  coUcct  the  goods,  chattels  and  debts 

tion  of  adminis-   ,  .  ,    ,  ,  ,.  ,  ^     ,  .  ,  ,        ■ 

nrntDiB  tocouect.  the  said  deceased  according  to  the  tenor  of  the  said  letla 

and  to  secure  the  same  at  such  reasonable  and  necessa 

expense  as  shall  be  allowed  by  the  county  court,  and  i 

said  court  may  authorize  him  or  her,  immediately  after  \ 

inventory  and  appraisement  of  such  estate,  to  sell  sud 

shall  be  perishable,  or  may  be  injured  by  delay,  and  to; 

count  for  the  same;  and  for  the  whole  trouble  incurred 

such  collector,  the  county  court  may  allow  such  comm 

sien  on  the  amount  of  said  personal  estate  as  shall  be  ad 

ally  collected  and  delivered  to  the  proper  executor  or 

ministrator,  as  aforesaid,  as  said  court  may  deem  just 

reasonable:    Proinded,  the  same  shall  not  exceed  six  p 

cent,  on  the  amount  stated  in  such  inventory  or  bill  of 

praisement  as  aforesaid. 

comme»cem«nt      2843.     Sec.  $6.     Every  collector  appointed  as  afoi 

mem* of'debto'^ shall  havc  power  to  commence  suits  for  debts  due  to 

b^SJh ****'*•   decedent,  and  to  release  the  same  on  payment  thereof, 

minbtrmtor.    ^^  ^^^j^  ^^j^  ^j^^jj  ^^X!t  by  the  revocation  of  the  letters 

such  administrator  to  collect,  or  collector,  but  the  sa 
may  be  prosecuted  to  a  final  decision  by  the  executor 
executors,  administrator  or  administrators,  to  whom  1 
testamentary  or  of  administration  may  be  granted  as  afti 
said.  And  every  such  collector  shall  have  power  to  p 
out  of  any  funds  in  his  hand  belonging  to  the  estate  off 
decedent,  any  debts  which  may  be  allowed  by  the  com 
court  against  such  estate,  and  which  the  county  court  sb 
by  order  entered  of  record,  direct  such  collector  to  pay. 
2844.  Sec.  57.  On  the  granting  of  letters  testamd 
wUe«o?*to*****'ary,  or  of  administration,  as  aforesaid,  the  power  of 
fo?r^u£''co'S*.such  collector,  as  may  have  been  appointed,  shall 
on  haSi?'^"''  and  it  shall  be  his  duty  to  deliver  on  demand,  all  the  pro 
erty  and  money  of  the  deceased,  which  shall  have  come' 
his  hands  or  possession  (saving  such  commission  as  maf 
allowed  by  the  court  as  aforesaid,  and  saving  all  such 
of  money  as  may  have  been  paid  to  creditors  of  the 
by  order  of  the  county  court,)  to  the  person  or  perso 
obtaining  such  letters;  and  in  case  any  such  collector 
administrator  shall  refuse  or  neglect  to  deliver  over  sfl 
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operty  and  money  to  his  successor,  when  legal  applica- 
Mi  shall  be  made  therefor,  such  administrator  so^  neglect- 
g  or  refusing,  shall  be  liable  to  pay  twenty  per  cent  over 
id  above  the  amount  of  all  such  property  or  money  as 
lall  come  to  his  hands,  by  virtue  of  his  said  administra- 
m ;  and  shall,  moreover,  forfeit  all  claim  to  any  commis-  ^ 
>ii  for  collecting  and  preserving  the  eistate;  which  said  * 
^enty  per  cent.,  together  with  all  damages  that  may  be  * 

[Stained  by  reason  of  the  breach  of  any  bond,  which  may 
any  time  be  given  by  any  such  collector,  may  be  sued  for 
\d  recovered  by  any  person  or  persons  to  whom  letters 
stamentaiy  or  of  administration  may  be  granted  as  afore- 
idy  for  the  use  of  the  estate  of  such  decedent. 

OP  PUBLIC  ADMINISTRATORS. 

2845.  Sec.  58.     The   governor  of  the   state  shall  ap- 

*  AppointmaoLof 

»int  in  each  county  a  suitable  person  to  be  the  public  pubUcadmiD»- 
Iministrator,  for  such  county,  who  shall  hold  his  office  for 
ro  years,  and  until  his  successor  shall  be  appointed  and 
lalified. 

2846.  Sec.  59.     In    all  cases  where  any  person  shall  j^  ^,j^j  ^^ 
e,  seized  or  possessed  of  any  estate  within  this  state,  or  i^ilJd  ^  pub- 
iving  any  right  or  interest  therein,  and  shall  have  no  rel- "^  ***"**°*"™'°' 
kve  or  creditor  within  this  state  who  will  administer  upon 

ch  deceased  jperson's  estate,  it  shall  be  the  duty  of  the 
dge  of  probate,  upon  the  application  of  any  person  inter- 
ted  therein,  to  commit  the  administration*  of  such  estate 
the  public  administrator  of  the  proper  county;  and 
ch  public  administrator  may  be  made  a  party  to  any  suit 
proceeding  in  law  or  in  equity,  and  shall  to  all  intents  and 
tiposes,  be  liable  as  the  personal  representative  of  such 
iceased  person. 

2847.  Sec.  60.     Each  and  every  public  administrator 

bo  may  at  any  time  be  appointed  as  aforesaid,  shall,  be-  ^^J!i>?"SSi^ 
re  entering  upon  the  duties  of.  his  office,  take  and  sub- 
ribe  the  following  oath,  to- wit : 

I,  A.  B.,  public  administrator  in  and  for  the  county  of 
— ,  and  state  of  Colorado,  do  solemnly  swear  or  affirm 
at  I  will  well  and  truly  perform  all  such  duties  as  may 
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be  required  of  me  by  law,  to  the  best  of  my  knowledge 
and  ability.     So  help  me  God. 

Which  said  oath  shall  be  taken  before  the  county  judge 
of  the  proper  county,  reduced  to  writing  and  signed  bjr 
the  public  administrator,  and  filed  in  the  oflice  of  the  said 
.county  judge. 

adminutntor.  judge  upon  grating  letters  of  administration  to  public  ad- 
ministrators, to  take  bond  in  the  same  manner  as  other 
administrators ;  and  if  any  public  administrator  shall  neg- 
lect or  refuse  to  take  out  letters  of  administration  and  give 
bond  as  aforesaid,  within  twenty  days  after  it  becomes  his 
duty  to  do  so,  his  office  shall  be  deemed  vacant ;  and  upoa 
the  certificate  of  the  county  judge  of  that  fact,  the  gow- 
nor  shall  fill  such  vacancy. 

.     ,.  2849.     Sec.  62.     In  all  cases  where  administration  shall 

In  what  cas« 

t?**^i!?*rdmin.  ^^^^  been  granted  to  any  public  administrator  as  aforesaid, 
rewkSd"*^  ^  ^^^  '^  ^^^''  afterwards  appear  that  the^re  is  a  widow,  or 
next  of  kin,  or  creditor  or  creditors  of  the  deceased 
entitled  to  the  preference  of  administration  by  this  chap- 
ter, it  shall  be  the  duty  of  the .  court  to  revoke  the  letters 
granted  to  such  public  administrator  and  to  grant  the  same 
to  such  widow,  next  of  kin,  creditor  or  creditors  as  shall 
or  may  be  entitled  thereto ;  provided,  that  application  shall 
be  made  to  the  county  court  of  the  proper  county  by  such 
person  or  persons,  within  six  months  after  the  letters  shall 
have  been  granted  to  the  public  administrator  as  aforesaid, 
saving  to  such  administrator  in  all  cases,  all  such  sum  or 
sums  of  money  as  may  be  due  to  him  from  such  estate  on 
account  of  commissions  and  expenses,  due  to  and  incurred 
by  him  in  the  management  of  said  estate. 

2860.  Sec.  63.  If  any  balance  of  any  such  intestate's 
b^aKe  remain-  cstatc  as  may  at  any  time  be  committed  to  any  public  ad- 
p'SiHc  adln?n?s-  ministrator  as  aforesaid,  shall  remain  in  the  hands  of  such 
tumint  of  administrator  after  all  just  debts  and  charges  against  such 
estate  shall  have  been  fully  paid,  which  shall  have  come  \^ 
the  knowledge  of  such  public  administrator  for  one  3^ 
after  the  administration  of  such  estate  shall  have  been 
committed  to  him  as  aforesaid,  such  administrator  shall 


estate. 
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ause  the  amount«thereof,  with  the  name  of  the  intestate 
nd  the  time  of  his  or  her  decease,  to  be  published  in  some 
ne  of  the  public  newspapers  printed  in  the  state  for  eight 
leeks  successively,  notifying  all  persons  having  claims  or  • 
emands  against  such  estate  to  exhibit  the  same,  together 
nth  the  evidence  in  support  thereof,  before  the  county 
ourt  in  the  proper  county  within  six  months  after  the 
ate  of  such  notice,  or  the  same  shall  be  forever  barred; 
nd  if  no  such  claim  be  presented  for  payment  or  distribu- 
on  within  the  said  time  of  six  months  as  aforesaid,  such 
alance  shall  be  paid  into  the  public  treasury  of  said 
Dunty,  and  the  county  shall  be  answerable  for  the  same 
ithout  interest,  to  such  person  or  person  as  shall  there- 
fter  appear  to  be  legally  entitled  to  the  same  if  any  such 
lall  ever  appear. 

2851.    Sec  64.     Upon  the  death  of  any  person  intestate  ^,^j     ,^ 
3t  leaving  a  widow,  or  next  of  kin,  or  creditors,  within  puSSc^ldmli^s- 
ly  county  in  this  state,  it  shall  and  may  be  lawful  for  the  {SJ^'^lcd  » 
iblic  administrator  of  the  county  wherein  such  person  may  S<^°or"^*** 
ive  died,  as  aforesaid,  or  wherein  the  goods  and  chattels, 
ghts  and  credits  of  such  decedent  shall  be,  in  case  such 
trson  shall  have  been  a  non-resident,  to  take  such  meas- 
■es  as  he  may  deem  proper,  for  the  protecting  and  secur- 
g  the  property  and  effects  of  such  intestate  from  waste  or 
abezzlemdht,  until  administration  thereon  shall  be  granted 

the  person  entitled  thereto,  as  aforesaid,  the  expenses 
hereof  shall  be  paid  to  such  public  administrator,  upon 
e  allowance  of  the  county  court  in  preference  to  all  other 
mands  against  such  estate,  funeral  expenses  excepted. 

THE  REMOVAL  AND  RESIGNATION  OF  EXECUTORS  AND  ADMINIS- 
TRATORS. 


2852.     Sec.  65.     If  at  any  time  after  letters  of  adminis- 

ition  have  been  granted,  a  will  of  the  deceased  shall  be  £uc^'fTd°' 

minii 
upon 

of  wi 


oduced,  and  probate  thereon  granted  according  to  law,  ^i* ^duiSvery 
ch   letters   of   administration  shall   be  revoked  and  re-°  ^*" 


aled,  and  letters  testamentary  or  of  administration,  with 
H  annexed,  shall  be  granted  in  the  same  manner  as  if  the 
rmer  letters  had  not  been  obtained. 
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2853.     Sec.  66.     In  all  cases  where  a  will,  testament  or 

Gr&ntiiif  of  ftd- 

minutnuion      codicil,  shall  have  been  proved  and  letters  granted  thereoD, 

after  revocation  . 

of  letien  tesu-  as  aforesaid,  and  such  will  shall  thereafter  be  set  aside  or 

mcutary.  ' 

annulled  by  due  course  of  law,  the  letters  granted  thereon 
shall  be  revoked  and  repealed,  and  administration  granted 
of  the  goods  and  chattels  unadministered. 
Power  of  court       2854-     Sec.  6/.     The  county  court  shall  have  power  to 
[iSS?«tii?"7  revoke  and  repeal  all  letters  testamentary  or  of  administra- 
w»jf"lS^S"    tion,  granted  to  persons  wh6  shall  become  insane,  lunatic 
^i^msuch       ^^  ^j.  unsound  mind,  habitual  drunkards,  who  may  be  con- 
victed of  an  infamous  crime,  who  waste  or  mismanage  the 
estate,  or  who  conduct  themselves  in  such  a  manner  as  to 
endanger  their  .  co-executors,  co-administrators  or  securi- 
ties ;  in  dll  which  cases,  the  court  shall  suminon  the  person 
or  persons  charged  to  be  in  default,  or  disqualified,  as  afor^ 
said,  to  show  cause  why  such  revocation  should  not  be 
made;  and  when  made,  the  reason  therefor  shall  be  stated 
at  large  upon  the  record,  and  other  letters  granted  to  the 
next  person  or  persons  who  shall,  according  to  law,  be  en- 
titled to  the  same. 

2865.  Sec  68.  Where  the  letters  of  one  of  several 
where  one^r  cxccutors  or  administrators  are  revoked,  or  one  or  more  of 
executors  die,    the  executors  or  administrators  shall  die,  or  become  dis- 

are  removed  or  ,./*,,  ..       .         ,.  .         '.    .       .t^^ 

bfeoome  disquaii-  qualified,  the  county  court  may,  in  its  discretion,  lom  otncrs 

fied ;  removal  of  *  '  '  •      j     £^ 

executor  or  ad-  jn  their  stead  Or  place,  and  require  additional  bonds  nrom 

minifttrator  not  f  »  t. 

to  discharge  his  such  new  administrator,  or  administrators,  or  the  survivor 

bond;  power  of  '  ' 

^  aJ^'SIS"  ^^  survivors  of  such  as  shall  not  have  their  powers  ^^ 
voked,  shall  proceed  to  manage  the  estate,  and  in  case  the 
letters  of  all  of  them  shall  be  revoked,  or  all  of  said  exec- 
utors or  administrators  shall  depart  this  life  before  final  set- 
tlement and  distribution  of  the  estate  shall  have  been  made, , 
administration  with  the  will  annexed,  or  as  the  case  may 
require,  shall  be  granted  to  the  person  next  entitled  thereto, 
and  in  all  cases  where  such  executor  or  administrator  shall 
have  his  letters  revoked,  as  aforesaid,  he  shall  nevertheless, 
be  liable  on  his  bond,  to  such  subsequent  administrator  or 
administrators  or  to  any  other  person  or  persons  a^^cved, 
for  any  mismanagement  of  the  estate  committed  to  h? 
care,  as  aforesaid.  And  such  subsequent  administrator  or 
administrators  may  have  and  maintain  actions  of  trover, 


i 
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debt,  detinue,  account,  and  on  the  case,  against  such  former 
executor  or  administrator,  for  all  such  goods,  chattels, 
rights  and  credits  as  shall  have  come  to  the  possession  of 
him  or  her,  and  which  shall  be  withheld,  or  may  have  been 
wasted,,  embezzled  or  misapplied,  and  no  satisfaction  made 
for  the  same. 

2856.  Sec.  69.     If  any  county  court  shall  grant  letters 
testamentary  or  of  administration  of  the  estate  of  any  per- ^^f,y ^S^J^ 
son  deceased,  without  taking  good  security  for  the  same,^iS«SS?" 
as  aforesaid,  or  if  the  security  as  taken  shall  afterwards  ISS.'*"'*  *** 
become  insufficent,  it  shall  be  lawful  for  the  said  court  on 
application  of  any  person  entitled  to  distribution,  a  cred- 
itor, or  otherwise  interested  in  such  estate,  to  require  such 
executor  or  administrator  to  give  other  sufficient  security, 

and  in  default  thereof,  the  letters  testamentary  or  of  admin- 
istration shall  be  revoked,  and  administration  granted  to  the- 
person  entitled  to  the  same,  according  to  the  rules  hereinbe- 
fore prescribed  in  the  case  of  administrators  de  bonis  non; 
and  all  acts  done  and  performed  according  to  law,  by  the  ex- 
ecutor or  administrator,  whose  letters  testamentary  or  of 
administration  may  be  revoked  as  aforesaid,  prior  to  such 
revocation,  shall  be  valid  and  effectual. 

2857.  Sec.  70.     When  securities  for  executors  or  ad- 

.     .  .      .  .  ,  Counter  secuntT 

mmistrators,  or  their  representatives,  may  conceive  them- or  new  bond; 

,  .         ,  ..         «r    .  ,  ,  .  when  It  may  be 

selves  in  danger  of  sunerme  by  the  mismanagfement  of  requi«*d;p«>-  . 

^  &       /  &  ceedingi  in  sufA 

such  executors  or  administrators,  and  petition  the  county  <=«»« 
court  for  relief  in  writing,  setting  forth  the  cause  of  such 
apprehension,  the  said  court  shall  examine  such  petition, 
and  if  the  court  shall  deem  the  cause  therein  stated  and 
set  forth,  sufficient  to  entitle  such  petitioner  or  petitioners 
to  relief,  if  true,  he  shall  summon  such  executor  or  admin- 
istrator to  show  cause  against  such  petition,  and  may  there- 
upon dismiss  the  same  or  direct  such  executor  or  administra- 
tor, in  his  discretion,  either  to  give  good  counter  security, 
to  save  such  petitioner  or  petitioners  harmlesss,  or  to  give 
new  bond  in  the  like  penalty  as  the  first,  and  such  new 
bond  shall  have  relation  back  to  the  time  of  granting  let- 
ters testamentary  or  of  administration,  and  shall  be  as 
effectual  in  every  respect,  as  if  the  same  had  been  executed 
before  such  letters  had  been  granted ;  and  upon  refusal  or 


Form  of  new 
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neglect  to  give  bond  de  novo,  or  counter  security,  as  afore- 
said, the  letters  granted  to  such  executor  or  adaiinistiator 
may  be  revoked,  and  letters  of  administration  with  the  will 
annexed,  or  de  boTtis  non^  granted  thereon  as  aforesaid. 

2858.  Sec.  71.     In  all  cases  where  a  new  bond  shall 
to?or*lIdSiSI^  be  required  to  be  given  by  an  executor  or  administrator,  as 

aforesaid,  ^he  formal  part  of  the  bond  shall  be  as  hereto- 
fore prescribed,  with  a  condition  thereto  in  the  following 
form,  to  wit : 

The  condition  of  the  above  obligation  is  such,  that  whereas 
the  above  bounden  A.  B.,  executor  of  the  last  will 
and  testament  of  J.  K.,  deceased  (or  administrator  of  the 
goods  and  chattels,  rights  and  credits,  of  J.  K.,  deceased,) 
has  heretofore  executed  a  bond  payable  to  the  people  of 
the  state  of  Colorado,  and  conditioned  for  the  discharge 
of  his  duties  as  executor  (or  administrator)  as  aforesaid, 

which  said  bond  bears  date  on  the day  of ,  A  D. 

18—. 

And  whereas,  by  an  order  of  the  county  court,  made 
on  the day  of ,  A.  D.  18 — ,  other  bond  and  secu- 
rity has  been  required  of  the  said  executor  (or  administra- 
tor): 

Now,  therefore,  if  the  said  executor  (or  administrator) 
shall  well  and  truly  have  kept  and  performed,  and  shall 
well  and  truly  keep  and  perform,  the  condition  of  the  bond 
first  given  as  aforesaid,  in  all  respects  according  to  law, 
and  shall  in  all  respects  have  performed,  and  shall  con- 
tinue to  perform,  the  duties  of  his  office  aforesaid,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force  and 
virtue. 

Which  bond  shall  be  signed,  sealed,  attested  and  filed, 
in  all  other  respects  as  aforesaid. 

2859.  Sec.  72.     Courts  of  probate  shall  have  power, 
rettcrTpro-        and  they  are  hereby  required,  to  revoke  letters  of  adminis- 

cured  through  '  •  -x  » 

&ise  repreiento-tration,  in  all  cases,  where  the  same  have  been  or  hereafter 
may  be  granted  to  any  person  upon  the  false  and  firauda- 
lent  pretense  of  being  a  creditor  of  the  estate  upon  which 
administration  has  been  or  may  be  granted,  or  upon  any 
other  false  pretense  whatever. 


Revocation  of 
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2860.  Sec.  73.     In  all  controversies  arising  under  the 
preceding  section,   the  court  shall  proceed  t6  hear   and  costs  against  ad- 

ministraior  ob- 

determine  the  same,  and  if  it  shall  appear  that  such  letters  taining  lettcn 

*^*  through  laise      • 

were  fraudulently  obtained  by  such  administrator,  the  court  representation. 
shall  revoke  the  same,  and  give  judgment  against  the  admin- 
istrator for  all  costs  of  suit,  and  issue  execution  therefor  as 
in  other  cases.  .    . 

2861.  Sec.  74.     In  all  cases  where  any  county  court  i,,  c^e  oi  revo- 
shall  hereafter  revoke  any  letters  of  administration,  it  shall  urs°to'be^*'**'' 
proceed  to  grant  the  same  to  such  person  or  persons  as  fSs  wtiuJd?" 
may  be  entitled  thereto. 

2862.  Sec  75.     Any  executor  or  executrix,  adminis- 

-      ,  .  , .  Resignation  of 

trator  or  admistratrix  or  guardian  testamentary,  or  by  ap-  executor,  ad- 

**  .   .  ,       ministrator  or 

pointment  of  a  county  court,  may  resign  in  writmg  to  the  guardian. 
county  court  having  settlement  or  adjustment  of  his  or  her 
accounts,  his,  her  or  their  office  or  offices ;  and  when  such 
resignation  is  accepted  by  such  court,  the  person  or  persons 
so  resigning  shall  be  discharged  from  the  further  exercise 
of  his,  her  or  their  office  or  offices;  provided,  always,  that 
the  acceptance  of  such  resignation  shall  be  by  a  written  ^ 
order  of  said  court,  and  shall  not  be  construed  to  exonerate 
any  executor  or  executrix,  administrator  or  administratrix 
or  guardian,  or  his  or  their  securities,  from  liabilities  in- 
curred previous  to  such  acceptance ;  and  no  such  resigna- 
tion shall  be  accepted  until  such  executor  or  executrix, 
administrator  or  administratrix  or  guardian,  shall  have 
given  notice  of  such  intention  by  publication  as  required 
in,  cases  of  final  settlement,  and  shall  make  and  render  a 
complete  settlement  of  all  matters  in  his  hands  as  such 
administrator  or  administratrix,  executor  or  executrix  or 
guardian,  up  to  the  time  of  his  or  her  resignation,  and  shall 
deliver  into  court  all  evidences  of  title,  property,  papers, 
money  and  choses  in  action,  in  his  or  her  hands;  provided, 
a/f/7,that  if  the  county  court  shall  enter  an  order  dispensing 
with  such  notice,  then,  and  in  such  case,  no  such  notice 
shall  be  given. 

OF  THE  ADMINISTRATION  OF  THE  PERSONAL  ESTATE. 

2868.     Sec  76.      In  every  case  wherein  letters  testa- 
vientary,  of  administration  or  of  collection,  are  granted,  it 
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shall  be  the  duty  of  executor  or  administrator  to  make  out 
etute  bv  execu  a  full  and  perfect  inventory  of  aH  such  real  and  personal 

tor  or  AdsniniS'  /•  «  • 

trmtor.  estate  pertammg  to  the  estate  of  his  testator  or  mtestate,as 

^  shall  come  to  his  hands,  possession  or  knowledge,  whether 

the  sanie  shall  consist  in  lands,  tenements,  hereditaments, 
annuities  or  rents,  or  in  goods  and  chattels,  rights  and 
credits,  describing  such  real  estate  by  its  numbers  or  other 
reasonably  certain  description,  and  particularly  specifyiog 
the  amount  and  value  thereof,  and  the  title  by  .which  the 
same  is  held,  if  known,  specifying,  also,  the  amount  of 
money  on  hand,  the  kind,  number,  or  amount  and  value  of 
the  several  articles  of  personal  property,  the  debts  appearing 
to  be  due  or  to  become  due,  to  such  testator  or  intestate. 
the  date  of  each  contract,  bond,  bill,  note  or  record  by 
which  the  same  are  due,  the  rate  of  interest  thereon,  and 
whether  such  debt  be  separate,  doubtful  or  desperate,  which 
said  inventory  shall  be  returned  to  the  office  of  the  county 
judge  within  one  month  from  the  date  of  the  said  letters 
testamentary,  or  of  administration,  as  aforesaid. 

2864.  Sec.  77.  On  granting  any  letters  testamentary, 
De^^^ute"!  or  of  administration,  as  aforesaid,  a  warrant  or  warrants 
fcS*of  ^SSST  '  shall  issue,  under  the  seal  of  the  court  of  probate,  author- 
izing  three  persons  of  discretion,  not  related  to  the  deceased, 
nor  interested  in  the  administration  of  the  estate,  to  ap- 
praise the  goods,  chattels,  and  personal  estate  of  the  de: 
ceased,  known  to  them,  or  to  be  shown  by  the  executor  or 
administrator,  which  warrant  shall  be  in  the  following  form, 
to  wit  : 

The  people  of  the  state  of  Colorado,  to  A.  B.,  C,  D,  and  R  F, 
of  the  county  of ,  and  state  of  Colorado,  greeting: 

This  is  to  authorize  you,  jointly,  to  appraise  the  goods 
chattels  and  personal  estate  of  J.  K.,  late  of  the  county  of 

,  and  state  of  Colorado,  deceased,  so  far  as  the  sain« 

shall  come  to  your  sight  and  knowledge,  each  of  you  hav- 
ing first  taken  the  oath  (or  affirmation)  hereto  annexed,  a 
certificate*  whereof  you  are  to  return,  annexed  to  an  ap- 
praisement bill  of  said  goods,  chattels  and  personal  estate, 
by  you  appraised,  in  dollars  and  cents ;  and  in  the  said  bffl 
of  appraisement,  you  are  to  set  down,  in  a  column  or  coh 
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umns  opposite  to  each  article  appraised,  the  value  thereof. 

Witness^  L.  M.,  county  judge  for  the  said  county  of , 

at  his  office  in ,  this ^  day  of ,  A.  D.  1 8 — . 

L.  M.,  County  Judge,     [l.  s.] 

For  said  warrant  the  said  county  judge  shall  receive  the 
sum  of  twenty-five  cents  and  no  more;  and  on  the  death, 
refusal  to  act  or  neglect  of  any  such  appraiser,  another  in 
form  as  aforesaid,  may  forthwith  issue  in  its  stead. 

2865.  Sec.  78.     The  appraisers,  before  they  proceed  to 

Oau&  01  AppruS' 

the  appraisement  of  the  estate,  shall  take  the  following  oath  «:  appraise 

*^  *^  **  ment.  how  made 

or  affirmation,  to  be  annexed  to  or  indorsed  on  the  war- 
rant of  appraisement  as  aforesaid,  before  any  person 
authorized  to  administer  an  oath : 

You,  and  each  of  you,  do  solemnly  swear  (or  affirm)  that 
you  will  well  and  truly,  without  partiality  or  prejudice, 
value  and  appraise  the  goods,  chattels  and  personal  estate 
of  J.  K.,  deceased,  so  far  as  the  same  shall  come  to  your 
sight  and  knowledge,  and  that  you  will  in  all  respects, 
perform  your  duty  as  appraisers,  to  the  best  of  your  skill 
and  judgment. 

After  which  the  said  appraisers  shall  proceed  as  con- 
veniently as  may  be  to  the  discharge  of  their  duty,  and 
shall  set  down  each  article,  with  the  value  thereof  in  dollars 
and  cents,  as.aforesaid;  all  the  valuations  shall  be  set  down 
on  the  right  band  side  of  the  paper,  in  one  or  more  columns, 
in  figures,  opposite  to  their  respective  articles  of  property, 
emd  the  contents  of  each  column  shall  be  cast  up  and  set 
3it  the  foot  of  each,  respectively. 

2866.  Sec  70.    When  the  bill  of  appraisement  shall 

11  .  <      11  .r       ,  ,       What  to  b«  done 

ae  completed,  the  appraisers  shall  certify  the  same,  under  with  bui  01  ap- 

prftiscincnta 

their  hands  and  seals,  with  a  certificate  of  the  oath  (or 
affirmation)  taken  by  them  thereunto  annexed,  and  shall 
jeliver  the  same  into  the  hands  of  the  executor  or  admin- 
istrator, to  be  by  him  returned  into  the  office  of  the  county 
udge,  within  one  month  from  the  date  of  his  letters  testa- 
mentary, or  of  administration. 

2867.  Sec.  80.  Inventories  and  bills  of  appraisement, 
ind  authenticated  copies  thereof,  may  be  given  in  evidence 
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in  any  suit  by  or  against  the  executor  or  administrator; 
lories  ancrbius"  but  shall  not  be  conclusive,  for  or  against  him,  if  any  other 

ut  appraiseincnt  * 

M  evidence.  testimony  be  given  that  the  estate  was  really  worth,  or  was 
bona  fide  sold  for,  more  or  less  than  the  appraised  value 
thereof 

compens^uonof     2868.     Sec.  8 1.     Each  and  every  appraiser  appointri 

appraisen.  under  this  act  shall  be  entitled  to  the  sum  of  three  dollais 
per  day  for  each  day's  necessary  attendance  in  making  all 
such  appraisements  and  bills  thereof,  as  aforesaid,  to  be 
allowed  by  the  county  court  and  paid  upon  its  order  by  the 
executor  or  administrator,  and  charged  to  the  account  of 
the  estate. 

2869.     Sec.  82.     When  the  estate  of  any  testator  or 

widow  of  portion  intestate  shall  have  been  appraised,  and  the  same  shall  be 

of  esute  allotted  .  .      ,  i  ,     r  /•  11 

to  her;  penalty  ascertained  to  be  entirely  solvent  and  free  from  debtor 

lor  refusnl  or  '  ^ 

neglect  of  exec-  encumbrance,  or  where   there   shall   be   a   sufficiency  of 

utor  or  adminis*  '  ' 

tratortoset       moncy  or  assets  in  the  hands  of  the  executor  to  pay  sudi 

apart  portion  of  '^  *    ^ 

widow.  debts,  independent   of  the   property   mentioned  in  sud 

inventory  and  bill  of  appraisement,  it  shall  be  lawful  fcr 
the  widow  to  make  her  election,  whether  she  will  take  that 
part  of  the  personal  estate  to  which  she  may  be  entitled, 
by  right  of  dower  or  otherwise,  out  of  the  articles  meo- 
tioned  in  such  bill  of  appraisement,  according  to  the 
appraised  value  thereof  or  the  amount  thereof  in  money, 
whenever  the  same  shall  be  sold  and  the  money  collected 
therefor;  or  she  may  take  a  part  in  property  and  a  part  in 
money,  as  she  may  prefer ;  and  in  all  such  cases  it  shall  be 
the  duty  of  the  executor  or  administrator  to  notify  the 
widow  as  soon  as  such  appraisement  shall  be  made,  and  to 
set  apart  for  her  such  article  or  articles  of  property  no* 
exceeding  the  amount  to  which  she  may  be  entitled,  as  she 
may  prefer  or  select,  within  thirty  days  after  written  appli- 
cation shall  be  made  for  that  purpose  by  such  widow;  and 
if  any  such  executor  or  administrator  shall  neglect  or  refuse 
to  comply  wjth  the  foregoing  requisition,  when  application 
shall  be  made  for  that  purpose,  he  shall  forfeit  and  payfe^ 
the  use  of  such  widow,  the  sum  of  twenty  dollars  ptf 
month  for  each  month's  delay  to  set  apart  said  property  « 
selected  after  the  said  term  of  thirty  days  shall  have 
elapsed,  to  be  recovered  in  the  name  of  the  people  of  the 
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bate  of  Colorado,  for  the  use  of  such  widow,  in  any  court 
aving  jurisdiction  of  the  same. 

2870.  Sec.  83.  Whenever  property  of  any  kind,  Q^^dd,jion«ie«tate 
ssets,  shall  come  to  the  possession  or  knowledge  of  any  jJI*^";*"*^  *'*^' 
xecutor  or  administrator,  which  shall  not  have  been  men- 

oned  and  included  in  the  inventory  and  bill  of  appraise- 
lent,  as  aforesaid,  an  account  or  inventory  of  the  same 
liall  be  returned  to  the  office  of  the  county  judge,  and  a 
arrant  shall  issue  for  the  appraisement  of  the  same,  if  per- 
Mial  estate,  in  the  same  manner  as  provided  in  regard  to 
riginal  appraisements,  within  ten  days  thereafter. 

2871.  Sec.  84.     If  any  executor  or  administrator,  or 

.  «    .  1  111  «    Proceedings  in 

mer  person  mterested  m  the*  estate,  shall  state  upon  oath  case  of  conceal. 

*  *  .  ment  or  embez- 

>  any  county  court  that  he  believes  that  any  person  has  m  lenient  of 

''  ''  *    ^  property  ot  de- 

is  possession,  or  has  concealed,  or  embezzled,  any  goods,  ««*»«<!  penon. 

Iiattels,  moneys  or  effects,  books  of  accounts,  papers  or 

ly  evidences  of  debt  whatever,  or  titles  to  land,  belongying 

i  any  deceased  person,  the  court  shall  require  such  person 

i  appear  before  it,  by  'citation,  and  may  examine  him  on 

Kth,  touching  the  same,  and  if  such  person  shall  refuse  to 

iswer  such  interrogatories  as  may  be  propounded  to  him, 

f  the  court  or  person  interested  as  aforesaid,  or  shall  re- 

ise  to  deliver  up  such  property  or  effects   as  aforesaid, 

pon  requisition  being  made  for  that  purpose,  by  an  order 

r  the  said  county  court,  such  court  may  commit  such  per- 

m  to  jail,  until  he  shall  comply  with  the  order  of  the 

mrt  therein. 

2872.  Sec.  85,    The  executor  or  administrator  shall,  g^^  ^,f^„Q„^ 
I  soon  as  convenient,  after  making  the  inventory  and  ap-  S?by  «eStor 
aisement,  as  hereinbefore  directed,  sell  at  public  or  pri-  (AmS!Sn2i'**' 
Ete  sale,  as  the  county  court  shall  order  and  direct,  all  the 
x>ds  and  chattels  of  the  testator  or  intestate,  not  reserved 
\  the  widow  as  aforesaid,  and  also  excepting  specific  lega- 
es  and  bequests,  when  the  estate  is  sufficient  to  discharge 
te  debts  over  and  above  such  specific  legacies  and  be- 
tests,  and  in  case  of  public  sale,  three  weeks'  notice  of  the 
ne  and  place  of  such  sale  shall  be  given  by  publication 

some  newspaper,  or  by  posting  notices  in  three  public 

aces  in«  the  county,  as  the  court  shall  direct ;  and  such 

le  may  be  made  for  cash  or  Qpon  credit,  as  the  county 
121 
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court  shall  direct ;  provided^  that  if  such  sale  shall  be  oaikj 
upon  credit,  security  to  be  approved  by  the  court,  shall  hd 
taken  by  the  executor  or  administrator  from  the  purcbaser 
or  purchasers ;  and^  provided,  further,  that  if  any  testatarj 
shall  direct  that  his  estate  shall  not  be  sold,  the  same  ddl 
be  preserved  in  kind,  and  distributed  accordingly,  unlcsil 
such  sale  should  become  absolutely  necessary  for  the  p^l 
mcnt  of  the  debts  and  charges  against  the  estate  of  sucU 
testator;  and,  provided,  further,  that  the  executor  or  admii^ 
istrator  of  any  estate,  may,  except  in  cases  where  it  is  no^ 
cessary  to  sell,  to  pay  the  debts  or  bequests  of  the  deoe-i 
dent,  dispense  with  a  sale  of  the  personal  property,  or  any 
part  thereof,  and  may  distribute  the  same  in  kind  to  thej 
heirs,  or  devises,  under  order  of  the  court,  as  now  providrfl 
by  law,  for  the  distribution  of  estate.  I 

In  what  manner  2873.  Sec.86.  If  any  executor  or  administrator  shaW 
6r5i5^'S?f.'°bc  of  opinion  that  it  would  be  of  advantage  to  the  estate* 
the  testator  or  intestate  to  dispose  of  the  crops  growing^ 
the  time  of  his  decease,  the  same  shall  be  inventoried,  ap* 
praised  and  sold  at  the  same  time  and  in  the  same 
as  is  directed  in  the  preceding  section;  but  if  such  ex( 
or  administrator  shall  believe  that  it  would  be  of  more 
vantage  to  the  estate  to  grow  and  mature  the  same 
ious  to  such  sale,  he  shall  be  authorized  so  to  do;  and 
proceeds  of  such  crop,  after  deducting  all  necessary 
penses  for  cultivating,  gathering,  and  making  sale  <A 
same,  shall  be  assets  in  the  hands  of  such  executor  or  ^\ 
ministrator,  and  subject  to  the  payment  of  debts  and  lep^ 
cies,  and  to  distribution,  as  aforesaid. 

2874.  Sec.  87.  Upon  the  suggestion  of  an  executor  or 
and^^^f  d^-  administrator  that  any  claim,  debt  or  demand,  whatevdj 
perate  c  aims,  ^j^j^^gj^g  ^^  ^^  estatc'iu  his  hauds,  and  to  be  administered 
is  desperate  for  any  cause,  the  county  court  may  order  ill 
same  to  be  compounded  or  sold  for  such  sum  as  the  co«i( 
may,  in  its  discretion,  determine  upon:  Prmnded,  that  ■• 
debt  or  demand  shall  be  settled,  compounded  or  sold,  fart 
less  sum  of  money  than  the  face  thereof,  except  in  cas 
where  the  party  from  whom  the  sum  is  due  is  insolvent, 
of  doubtful  solvency,  which  fact  shall  be  ascertained  a 
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«red  of  record  by  the  court  before  entering  an  order  for 
I  settlement  or  sale  of  such  debt  or  demand. 

2876.  Sec.   88.     No  executor  or  administrator  shall,  _        ,  , 

'  RemoTal  of 

fer  any  pretense  whatever,  remove  any  property  whatso-  JJJJJp^  ^  ***"■ 
T,  wherewith   such   administrator  or  executor  may  be***'**  ^y,«j«f"- 

'  ^  tor  or  admrnis^ 

u-ged  by  virtue  of  his  letters,  beyond  the  limits  of  this  "*'®*^  p~***"**** 

te;    and  in   case  any   such   executor  or  administrator 

ill   remove  such  property,  it  shall  be  the  duty  of  the 

mty  court  forthwith  to  revoke  his  letters,  and  letters  of 

ninistration  on  said  estate  shall  issue  to  the  next  person 

persons  entitled,  as  in  other  cases. 

i876.     Sec.  8o.     In  all  public  sales  of  property  made  in 

r     A'         \  1  ...  Employment  of 

rsuance  of  this  chapter,  the  executor  or .  administrator  clerks  and  crier 

1      1  t  •  1  11  oftalc,  houn  of 

y  employ  the  necessary  clerks  and  a  cner,  to  be  allowed  "Je- 
ll compensation  as  the  county  court  may  deem  reasona- 
.    All  such  sales  shall  be  made  between  the  hours  of  ten 
lock  in  the  forenoon  and  five  o'clock  of  the  afternoon  of 
b  day. 

2877.  Sec.  90.    All  executors  and  administrators  shall,  bhi,  ^i  ^«, 
nediately  after  making  such  sales  as  aforesaid,  make  a 

.  of  the  sales  of  said  estate,  describing  particularly  each 

icle  of  property  sold,  to  whom  sold,  and  at  what  price, 

ich  sale  bill  when  made,  an4  certified  by  the  clerk  and 

»r  of  such  sale  as  true  and  correct,  shall  be  returned 

>  the  office  of  the  county  judge,  in  the  like  manner  as  is 

uired  in  the  case  of  inventories  and  appraisements. 

J878.     Sec  91.    The  books  of  account  of  any  deceased  ^^^  ^^'^ 

son    shall  be  subject  to  the  inspection  of  all  persons  ^JJ*^^  *^«- 

•rested  therein. 

S879.     Sec  92.     Executors  and  administrators  shall  be  with  what  et- 

drgeable  with  so  much  of  the  estate,  whether  real,  per- SJ^  aS^^Sie, 

ial  or  mixed,  or  the  proceeds  thereof,  of  their  testator  or 

»tate,  as  they,  after  due  and  proper  diligence,  shall  re- 

^cr  and  receive. 

t880.     Sec  93.     If  the  widow  commit  waste  in  the  lands 

I  tenements,  or  the  personal  estate  of  the  deceased,  she  widow  to  heir, 

for  waste  of 

II  be  liable  to  an  action  b/  the  heir  or  devisee,  or  his  or  "taic 
'  guardian,  if  of  real  estate,  or  by  the  executor  or  ad- 
listrator,  if  of  personal  estate,  and  if  she  marry  a  sec- 

i  husband,  he  shall  be  answerable  with  her  in  damages 
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for  any  waste  committed  by  her,  as  aforesaid,  before  wai 
second   marriage,  or  by  the  husband   himself  after  nd 

marriage.  •    i 

i 

OF  THE  REAL  ESTATE. 

Validity  of  2881.     Sec.  94.     In  all  cases  where  power  is  or  ttafU 

SlSe  maS^pur- S'v^'^  ^"  ^^Y  w^^'»  *^  ^^^^  ^^  dispose  of  any  real  estate,  4 

?n  will** '^°''**^  any  interest  therein,  and  the  same  be  sold  or  disposed  of  ij 

'  the  manner  and  by  the  persons  appointed  in  such  will,  ^ 

sales  shall  be  good  and  valid;  and  when  one  or  more  esB^ 

utor  shall  depart  this  life  before  such  sales  be  madc^di 

survivor  or  survivors  shall  have  the  same  power,  and  tbd 

sales  shall  be  good  and  valid,  as  though  they  all  joined  ii 

such  sale.  i 

^  .    ,    ,  .        2882.     Sec.  95.     Whenever  any  testator  shall,  by  kj 

Sale!,  by  admin-  ^•'  '  •      -^       i 

istrator  in  case  j^st  Will,  direct  that  his  real  estate,  or  any  of  it,  be  sola,l| 

of  dcaih  of  ex-  '  »  •  »  —> ^ 

ccutornLmerin^^'^^'^*^^  disposed  of,  for  thc  payment  of  his  debts,  or  H 
'^'"'  any  other  purpose,  and  no  executor  be  named  therein,  orl 

the  executor  named  therein  refuse  such  office,  or  be  ff 
moved  or  die,  the  administrator,  with  the  will  annexed,^ 
de  bonis  non,  may  sell,  convey  and  dispose  of  such  n^ 
estate,  in  accordance  with  the  provisions  of  such  will»i 
the  same  manner,  and  with  like  effect,  as  the  execn 
named  in  such  will,  and  duly  qualified,  might  have  done. 

2883.  Sec  96.    Whenever  after  inventory  and  appraii^ 

Payment  of  ,  ..i-in  «^ 

debts  and  1^  mcnt  thereof,  as  herem  provided,  it  shall  appear  that  tl| 
wnVreitAtrfn-  P^^''<^*^2i^  estate  of  any  decedent  is  insufficient  to  disdml 
sufficient.  the  just  debts  allowed  against  his  or  her  estate,  and  the  id 
acies  charged  thereon,  resort  may  be  had  to  the  real  c« 
and  the  same  may  be  sold,  mortgaged  or  leased  by  the  a 
ministrator,  or  in  cases  where  no  ^wer  to  that  end  is  €■ 
tained  in  the  will,  by  •the  executor,  upon  the  or  order  of^ij 
court  as  follows:  ' 

2884.  Sec  97.  The  executor  or  administrator  M 
of'^reS  e&tote**  present  to  the  county  court  out  of  which  letters  testamd 
forth:  who       arv  or  of  administration  issued,  or  to  the  district  couf^ 

lihall  be  made        ^  i.«.  «•«« 

defendant.        thc  samc  county,  or  of  the 'county  to  which  such 
is  attached  for  judicial  purposes,  his  petition,  setting 
the  amount  and  value  of  the  personal  estate,  accordiqfi 
the  inventory  and  appraisment  thereof,  and  if  sale  has 


likLHEKAk:  LAWb'.  965 

b  of'sucK  personal  estate,  the  amount  received  from 

1  sale,  the  amount  of  debts  and  claims  allowed  against 

estate,  and  the  amount  still  existing  and  not  allowed, 

u-  as  the  same  may  be  known,  the  amount  of  legacies, 

ly,  for  the  payment  of  which  resort  must  be  had  to  the 

estate,  and  describing  particularly  the  whole  of  the 

estate  whereof  the  decedent  died  seized,   or  in  or  to 

ch  he  or  she,  at.  the  time  of  his  or  her  decease  had 

interest,  claim  or  right,  the  nature  of  his  or  her  claim, 

it  or  title,  the  nature  and  value  of  the  several  parcels  of 

1  real  estate,  respectively,  and  if  the  same  or  any  thereof 

encumbered,  the  nature  and  amount  of  such  encum- 

ice,  and  pray  the  aid  of  the  court  in  the    premises. 

such  petition  the  widow  or  husband,  and  heirs  at  law, 

uch  decedent,  and  the  devisees  of  such  real  estate  if 

same  or  any  thereof,  be  devised  in  the  will  of  the 

^dent,  and  the  guardians  of  such  of  them  as  may  be 

ors,  shall  be  made  defendants. 

J86.     Sec.  98.     Upon  the  filing  of  such  petition  a  sum- 1^^^  of  mm. 

\s  shall  issue  against  the  defendants  therein  named,  direc-  °^''"' 

to  the  sheriff  of  the  county,* requiring  the  defendants  to 

sarr  and  answer  the  petition,  upon  the  return  day  of 

t  summons. 

i86.     Sec.  09.     Every  such  summons  shall  be  made 

•'-^  -  -     •  /.     ,  When  summons 

mable  on  the  first  day  of  the  term  of  the  court  next  returnable. 

:eeding  the  date  thereof 

)87.     Sec.  100.     If  there  are  several  defendants  resid-.       -  „^ 

issue  of  sum- 
in  different  counties,  a  summons  shall  issue  to  each  of  ^^'J*^^*^*'^^^*'- 

I  counties,  as  in  other  like  cases. 

J88.     Sec.  ioi.     Service  of  such  summons  shall  be  by  How  service  •! 

ling  to  each  of  the  defendants  therein  named;  {„  the "™"°"*  "*^' 

of  minor  defendants,  service  of  summons  may  be 

\e  upon  the  guardian  only. 

i89.     Sec.  102.     If  the  executor  or  administrator  shall  Publication  in 

irith  the  clerk  of  such  district  court,  or  the  county  dent  or  unknown 

,        .        1        J.        .  defendants. 

[c,  accordmg  as  such  petition  may  be  in  the  district  or 
ity  court,  an  aifidavit  that  any  defendant  resides,  or 
I  gone,  out  of  the  state  or  cannot  be  found  so  that  pro- 
cannot  be  served  upon  him,  such  judge  or  clerk  shall 
te  to  be  published  for  four  weeks  successively,  in  some 
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daily  or  weekly  newspaper  printed  within  die 
wherein  the  petition  is  pending,  or  if  diere  be  no 
per  printed  within  such  county,  then  in  some  newspa 
printed  in  the  state,  a  notice  to  such  defendant  of  the 
of  such  petition,  the  time  at  which  the  writ  is  returoa 
or  if  such  publication  be  made  after  the  return  d^ 
^the  writ,  the  time  to  which  such  petition  is  contim 
and  requiring  such  defendant  to  appear  and  answer 
petition  on  such  return  day,  or  on  such  day  to  which 
petition  is  continued;  but  such  affidavit  and  notice  i 
not  dispense  with  the  issuing  of  summons,  or  the  i 
effort  to  make  service  thereof. 

2890.     Sec.  103.     If  such  summons  be  not  serve 

Continuance  In 

cast  of  insuffi.   least  ten  days  before  the  return  day  thereof,  or  if  in  < 

dent  tervioe  or  '    •  * 

Cuirf' !Si*     where  notice,  by  publication  is  permitted  by  the  last 

■ummona.         ceding  section,  the  first  publication  of  such  notice  be 

at  least  sixty  days  before  the  day  named  therein  for 

defendants'  appearance,  the  cause  shall  stand   contin 

until  the  next  succeeding  term  of  the  court :  ctlias 

mons  may  issue,  from  time  to  time,  as  to  any  defendant 

served.  ♦ 

Perm  of  pro-        2891.     Sec.  104.     The  form  of  proceeding  upon  si 

JSwSS  "'*^°   petition  shall,  as  nearly  as  practicable,  conform  to  Ac 

ceedings  of  courts  of  chancery,  in  like  cases,  and  the  ia 

shall  be  found,  heard  and  determined,  as  piiovided  by 

chapter  concerning  practice   in  chancery;  provididL,  t 

trial  by  jury  shall  in  no  such  case  be  allowed ;  and^  prmm 

further,  that  no  defendant  shall  be  allowed  to  put  in  is 

the  decedent's  title  or  interest  to  or  in  the  lands  name< 

the  petition. 

Appointment  of      2892.     SEC.105.     If  it  shall  appear  that  any  dcfeoc 

{^fo?  ^nor  is  a  minor,  and  hath  no  guardian  resident  in  this  state^ 

if  such  guardian,  if  any,  fail  or  refuse  to  appear  to  re 

such  petition,  the  court  shall  appoint  a  guardian  a/ ii 

to  such  minor,  to  appear  in  his  or  her  behalf,  and 

such  petition. 

,^  2893.    Sec.  io6.    Any  person  interested  in  the  estate 

Wnat  penon 

other  than  de-   a  Creditor  or  otherwise,  and  not  made  defendant,  may 

fendant  may  ap«  -»  ^ 

"^tioJf  "•'^•'pcar  and  answer  such  petition,  and  show  cause  against 
prayer  thereof  at  any  time  before  final  decree. 
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2894.  Sbc.  107,     Upon  the  hearing  of  the  cause,  upon 

^  *  '      r         Decree  for  tale ; 

\e  issue  or  issues  formed,  or  where  the  petition  tnay  be  mortgage  or 

lease  ot  real 

ken  for  confessed,  it  shall  be  the  duty  of  the  court  to«t««.Jnwhat 

*  case  to  be  made. 

sar  proofs  touching  the  matters  alleged  in  the  petition,  or 
[  issue  by  the  pleadings  subsequent  thereto;  and  if  by 
ich  proofs  it  shall  appear  that  the  personal  estate  will  be 
[sufficient  to  discharge  the  just  debts  and  claims  allowed 
l^nst  the  estate,  and  the  legacies  charged  thereon,  and 
cpenses  of  administration,  the  court  shall  determine,  as 
sarly  as  may  be,  the  amount  of  such  deficiency,  and  may 
hereupon  direct  that  the  real  estate,  or  such  portion  there- 
r  as  may  be  necessary,  be  sold  or  leased,  by  the  executor 
r  administrator,  or  that  the  executor  or  administrator 
tise  money  for  the  discharge  of  such  debts  and  legacies, 
^  mortgage,  of  all  or  any  part  of  such  real  estate;  or  that 
sy  part  of  the  real  estate  be  sold,  and  that  the  residue  or 
sy  thereof,  be  either  mortgaged,  or  leased,  according  as 
lay  seem  most  for  the  interest  of  all  persons  interested  in 
le  estate,  due  regard  being  had  to  the  rights  of  all. 

2895.  Sec.  io8.    If  the  court  shall  direct  a  sale  of  such 

sal  estate  or  any  part  thereof,  the  order  shall  specify  the  *hau|.^i!^'** 
art  to  be  sold,  and  whether  such  sale  shall  be  for  cash  or 
pon  credit,  and  if  upon  credit,  the  length  thereof,  and  the 
ite  of  interest  to  be  paid  by  the  purchaser  pending  the 
ime ;  if  any  such  sale  be  upon  a  credit,  the  executor  or 
dministrator  shall,  before  the  delivery  of  a  conveyance, 
ike  from  the  purchaser  or  purchasers,  a  mortgage  of  the 
remises  sold,  to  secure  the  due  payment  of  the  purchase- 
loney,  unless  the  order  of  the  court  direct  that  other 
jcurity  be  taken  in  lieu  thereof. 

2896.  Ssc.  109.     If  the  court  shall  direct  that  the  ex- 

,      .    .   ^      .  .  1  .  p  /.Specification  of 

cutor  or  admmistrator  raise  money  by  mortgage  of  any  of  decree  in  case  of 
le  real  estate,  the  order  shall  specify  a  rate  of  interest  not  aute. 
xceeding  which,  and  a  period  for  not  less  thari  which  such 
>an  shall  be  made. 

2897.  Sec.  ho.     If  the  court  shall  direct  the  executor  ^    .^    .     ^ 

.    specification  of 

r  administrator  to  lease  the  real  estate,  or  any  part  thereof,  {^7^f",^te**^ 
le  order  shall  specify  for  what  length  of  time  and  upon 
rhat  rents  and  conditions  the  lease  may  be  made ;  fravidid, 
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that  no  such  lease  shall  be  made  for  a  term  exceeding  five 
years.     * 

2898.     Sec.  hi.     The  court  may  direct  in  the  altenia- 
<iccree  in  case    tivc,  that  if  the  cxecutor  or  administrator  cannot,  upoo 
uaueimpncdca.  mortgage  of  the  real  estate,  borrow  the  sum  of  money  nec- 
essary, at  a  rate  of  interest,  and  for  a  length  of  time  to  be 
named,  or  cannot  lease  the  same  at  the  rents  and  upon  the 
conditions  named,  that  then  a  sale  thereof,  or  of  any  part 
thereof,  shall  be  made. 
Time,  place  and     2899.     Sec.  112.     Every  salc  of  the  real  estate  of  any 
notice  ©f  sale,    jgcedent,  iu  pursuance  of  this  chapter,  shall  be  made  at 
such  .place,  and  upon  such  notice,  as  the  court  may  direct; 
but  no  such  sale  shall  be  valid,  unless  the  time,  place  and 
terms  thereof,  be  first  advertised  for  at  least  twenty  days, 
.    in  the  same  manner  as  required  in  the  case  of  sales  of  real 
estate  by  the  sheriff,  upon  execution ;  nor  unless  such  sale 
be  in  conformity  with  the  order  of  the  court, 
conre  ance  2900.     Sec.  1 1 3.     lu  evcry  such  case,  the  conveyance, 

I'JSl^ttute;  naortgage  or  lease,  by  the  executor  or  administrator,  shall 
lihed^I  and  ^^cite,  in  substance,  the  order  of  the  court ;  and  every  such 
eflfect>>f.  conveyance,  mortgage  or  lease,  made  in  conformity  with 

the  order  of  the  court,  shall  have  the  same  effect  to  convey, 
encumber  and  demise  the  estate  which  the  decedent,  in  his 
•  or  her  lifetime  had  in  the  premises,  as  if  made  by  such 
decedent,  in  his  or  her  lifetime ;  but  no  final  conveyana  of 
any  estate  so  sold  shall  be  made  until  the  approval  of  the 
proceedings  of  the  executor  or  administrator  by  the  court, 
as  hereinafter  mentioned. 
Report  of  .ale  2901.  Sec.  1 1 4.  At  the  ucxt  term  of  the  court  sue- 
exiStoroTad?'  ceeding  any  such  sale,  mortgage  or  leasing,  the  executor 
or  administrator  shall  present  to  the  court  a  report  of  his 
proceedings  in  the  premises,  accompanying  such  report  in 
case  a  sale  hath  been  made  with  the  advertisement  tiicreot 
and  proof  of*  the  publication  of  the  same,  and  also  with 
his  affidavit  that  he  did  not  directly  or  indirectly  purchase 
any  part  of  the  real  estate  sold,  and  hath  no  interest  direct 
or  indirect  in  any  such  purchase. 

Execution  of         ^^^'^'     ^^^'  "5*     If  such  report  be  approved  by  the 

conveyance  In  court,  the  executor  or  administrator  shall  execute  his  con- 
case  of  approval  ^ 

of  report.         vcyauce  of  the  premises  sold  to  the  purchaser  or  purcha- 
sers thereof,  as  hereinbefore  provided. 


ministrator. 
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2903.  Sec.  ii6.     If  such  report  of  sale   be   not   ap- 

In  case  report  b« 

proved  the  sale  shall  be  void,  and  the  court  may  order  a  not  approved, 
re-sale  of  the  same  premises. 

2904.  Sec.  117.     All   moneys  arising  from  any  such  ^ 

'  /  o  ^  Moneys  arising 

sale,  mortgaging  or  leasing  of  the  real  estate,  shall  be  assets  ^  S^f^e^^f*" 
in  the  hands  of  the  executor  or  administrator  for  the  pay-  SSJis'iired***" 
nent  of  debts  aifd  legacies,  and  shall   be   administered 
mder  the  direction  of  the  county  court,  in  the  same  man- 
ler  as  moneys  arising  from  the  sale  of  personal  property. 

2905.  Sec.  118.      If  any  decedent  shall  before  his  death , 

lave  purchased  real  estate  and  shall  die  before  completing  payment  for 

•  If-  '  t  1       .    •  1       '**^  estate  pur- 

he  payment  therefor,  mtestate,  or  without  devising  the  chased  by  de- 

ame  or  providing  by  will  for  the  payment  of  the  purchase  desnh,  may  be 

noney  thereon  due,  or  to  accrue,  and  the  completion  of 

mch  payment  would  be  beneficial  to  the  heirs  or  legatees 

)f  the  deceased  and  not  injurious  to  creditors,  the  execu- 

:or  or  administrator  may  with  the  approval  of  the  county 

:ourt,  complete  such  payment  out  of  the  proceeds  of  the 

)ersonal  estate. 

2906.  Sec.  119.    Such  real  estate  shall,  whether  pay- Disposal  o^.^ch 
nent  therefor  be  made  from  the  personal  estate  or  not,  be  "**  ^'*'*- 
lisposed  of  in  the  same  oianner  as  other  real  estate. 

2907.  Sec.  120.     The   court   may   in  such  case,  if  it 

hould  seem  most  advantageous  to  the  persons  interested  onntS^st  £^* 

sucb  real  estate. 

n  the  estate,  direct  that  the  executor  or  administrator  re- 
inquish  the  interest  and  estate  of  the  deceased,  upon  such 
erms  as  he  may  with  the  approval  of  the  court,  agree 
ipon, 

2908.  Sec.  121.     If  any  decedent  shall  have  left  lands  j^^^^p^,^^  ^^ 
ncumbered  by  mortgage,  judgment,  execution,  sale   or  SXS^d^c. 
►ther  lien,  and  shall  not  have  devised  the  same  or  provided  ^*°** 

►y  will  for  the  redemption  thereof,  the  county  court  shall 
lave  power  if  it  shall  appear  to  be  for  the  interest  of 
he  heirs,  legatees  and  creditors,  to  order  the  executor  or 
dministrator  to  redeem  the  same  out  of  the  proceeds  of 
he  personal  estate,  or  upon  petition  as  provided  by  sec- 
ions  ninety-seven  to  one  hundred  and  sixteen  of  this 
hapter,  may  direct  that  other  lands  be  sold  to  redeem  the 
ame. 

122 
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2P09.     Sec.  122.     When  any  executor  or  administrator 

CofDplction  of  '       •  ^  • 

sale  or  convey,  shall  reoiove  froHi  this  state,  or  resign,  or  die,  after  the 

ance.  in  case  of        ,         ^  -  -  .  . 

death,  removal  ^sale  of  anv  real  estate  of  his  testator  or  intestate  in  pursa- 

or  resignation  of  *'^  . 

executor,  etc ,    ancc  hcrcof,  and  before  executing  a  deed  therefor,  or  after 

before  execution  '  ^  ' 

of  deed.  an  order  for  the  sale,  mortgage  or  leasing  of  any  such  real 

estate  hath  been  made  in  pursuance  hereof,  and  before  the 
final  execution  of  such  order,  the  court  may  direct  that  the 
survivor  or  successor  of  such  executor  or  administrator, 
execute  such  conveyance,  mortgage  or  lease,  or  complete 
the  execution  of  such  order. 

2910.     Sec.  123,     When  the  mortgagee  of  any  lands  or 
Med  premUes' tenements  shall  die  leaving  minor  heirs,  the  executors  or 
^^rtgagee!  '  administrators  of  such  mortgagee  shall  be,  and  they  are 
hereby  authorized,  on  receiving  the  amount  due  the  estate 
of  such  deceased  mortgagee,  to  release  to  the  mortgagor 
the  legal  title  of  the  said  mortgaged  premises,  and  such 
deed  of  release  shall  be  valid. 
Proceedings  in       2911.     Sec.  1 24.     Whenever  any  cstatc  is  found  to  be 
Sl^oVwute"    insolvent  it  shall  be  so  entered  of  record,  and  the  court  of 
probate  may  make  all  necessary  orders  to  coerce  the  exec- 
utor or  administrator  to  make  seasonable  application  for 
the  sale  of  the  real  estate,  or  for  authority  to  mortgage  or 
lease  the  same  in  conformity  herewith. 


OF  THE  ALLOWACE  OF  DEMANDS    AND  THE  SETTLEMENT    OF 
ESTATES. 

2912.  Sec  125.  All  demands  ag^ainst  the  estate  of  any 
S^JllfdfS^iMt  testator  or  intestate,  shall  be  divided  into  classes  in  manner 
St^^^pSvm^n'i'^of  following,  to  wit : 

caUfdei^d  of      Ftrst — ^AU  funeral  and  other  expenses  attending  the  last 
hibited'^khin  "  sickness  shall  compose  the  first  class. 

one  year  may  be 

paid-  otherwise  Secoud — All  expcnscs  of  proving -the  will  and  taking  out 
letters  testamentary  or  of  administration  and  settlement  ci 
the  estate,  and  the  physician's  bill  in  the  last  illness  of  the 
deceased,  shall  compose  the  second  class. 

Third — ^Where  any  executor,  administrator  or  guardian 
has  received  money,  as  such,  his  executor  or  administrator 
shall  pay  out  of  his  estate  the  amount  thus  received  and 
not  accounted  for,  which  shall  compose  the  third  class. 
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Fourth — All  other  debts  and  demands  of  whatsoever  kind, 
wthout  regard  to  quality  or  dignity,  which  shall  be  exhib- 
ited within  one  year  from  the  granting  of  letters,  as  afore- 
said, shall  compose  the  fourth  class;  provided^  that  when- 
ever it  may  be  necessary  %o  to  do,  in  order  to  preserve  the 
estate,  real  or  personal,  for  the  benefit  of  the  heirs,  devisees 
and  creditors,  the  executor  or  administrator  may  pay  any 
taxes  due  thereon,  to  the  state,  or  any  city,  county  or  town, 
and  shall  be  allowed  such  payment  in  his  account;  and  all 
demands  not  exhibited  within  one  year,  as  aforesaid,  shall 
be  forever  barred,  unless  such  creditor  shall  find  other  es- 
tate of  the  deceased  not  inventoried  or  accounted  for  by 
the  executor  or  administrator;   in  which  case  his  claim 
shall  be  paid  pro  rata  out  of  such  subsequently  discovered 
estate,  saving,  however,  to  femmes  covert^  persons  of  un- 
sound mind,  or  imprisoned,  or  beyond  seas,  the  term  of  one 
year  after  their  respective  disabilities  be  removed,  to  exhibit 
their  claim.  » 

2913.  Sec.  126.  It  shall  be  the  duty  of  each  and  every 
administrator  or  executor,  to  fix  on  a  certain  day  pr  days,  ^dilf  of  wttfe- 
at  a  term  of  the  county  court,  within  six  months  from  the  in  ^Uty  cc!^. 
time  of  his  being  qualified  as  such  administrator  or  execu- 
tor, for  the  settling  and  adjusting  all  claims  against  such 
decedent,  and  give  notice  thereof  by  publication  for  four 
successive  weeks,  prior  thereto,  in  some  daily  or  weekly 
newspaper  printed  within  the  county  wherein  such  adminis- 
tration is  had,  of  if  there  be  no  such  newspaper,  by  posting 

such  notice  in  five  public  places  within  such  county,  re- 
questing all  persons  having  claims  and  demands  against  the 
estate,  to  present  the  same  to  the  court  on  the  day  or  days 
named  in  such  notice  for  adjustment. 

2914.  Sec.    127.     All  persons  having  claims  against 

the  estate  may  present  the  same  on  the  day  named  in  such  \^^^^^l 
notice,  and  the  court  may  proceed  to  hear  and  determine  S?^roVen*!^  '° 
the  same,  or  if  objection  be  made  thereto  by  the  executor, 
administrator,  or  any  party  interested  in  the  estate,  or  if 
cause  be  shown  by  the  party  presenting  such  claim,  may 
continue  the  hearing  thereof;  if  no  objection  be  made  to 
any  such  claim  by  the  administrator,  widow,  guardian,  heirs 
or  others  interested  in  said  estate,  the  claimant  shall  be 


97^  GENSRAL  LAWS. 

permitted  to  swear  that  such  claim  is  just  and  unpaTd,  after 

allowing  all  just  credits ;  and,  if  objections  be  made  to  such 

claim,  the  account  shall  be  adjudicated,  as  is  required  in 

other  cases ;  provided^  that  estate  shall  be  answerable  for 

the  costs  on  the  claims  filed  at  or.before  said  term,  but  not 

after. 

Prc««ntotion  of      2915.     Sec.  128.     Persons  having  claims  against  estates, 

teJi?oVcS2rt;    upon  giving  the  executor  or  administrator  ten  days'  notice 

bi*pven*by  '°    of  the  time  they  intend  to  present  the  same,  with  a  copy 

claimant.         ^^  ^j^^  accouut,  Or  instrument  of  writing,  whereon  such 

claim   is  founded,  may   exhibit   such   claims  against  the 

estate,  at  any  term  of  the  court  subsequent  to  the  issuii^ 

of  letters  testamentary  or  of  administration. 

2916.     Sec.   129.     No  person  making  a  claim  against 
S?im^nUii**ld.  ^^  estate  of  any  testator  or  intestate  shall  be  permitted  to 
pISSS'°°'**''    prove  the  same  by  his  or  her  own  oath,  except  in  cases 
specified  in  section  one  hundred  and  twenty-seven  hereof; 
but  said  court  may,  in  its  discretion,  before  giving  judg- 
ment against  any  executor  or  administrator,  require  the 
claimant  to  make  oath  that  such  claim  is  just  and  unpaid- 
provided,  that  the  amount  of  such  judgment  shall  not  be 
increased  upon  the  testimony  of  the  claimant ;  and,  pro- 
vided, further,  that  except  as  provided  in  section  one  hun- 
dred and  twenty-seven  of  this  chapter,  every  demand  shall 
be  proven   in  the  same  manner  and  by  like  evidence  as 
would  be  required  in  like  cases  before  the  district  court 
Presenution  2917.     Sec.  130.     Any  Creditor  whose  debt  or  claim 

Sdii*nofduc°**S^^^^^  *^  estate  is  not  due,  may  nevertheless  present  the 
same  for  allowance  and  settlement ;  and  the  same  shall  be 
allowed  to  the  extent  of  the  sum  due  thereon  for  principal 
and  interest  at  the  date  of  such  allowance. 
Manner  of  ex-  2918.  Sec.  131.  The  manner  of  exhibiting  claims 
I  lung  claims,  j^g^j^g^  estates  shall  be  by  filing  in  the  county  court  the 
account,  or  instrument  of  writing,  or  an  exemplification  of 
the  record  whereon  such  claim  is  founded.  Formal  plead* 
ing  shall,  in  no  case,  be  required ;  but  the  issue  shall  be 
formed,  heard  and  determined  in  the  same  manner  as  in 
actions  before  justices  of  the  peace. 

2919.     Sec.  132.     When  any  executor  or  administrator 
shall  have  any  demand  against  his  testator's  or  intestate's 
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estate,  he  shall  be  required  to  file  his  demand  with  the 

.  1      .1  ProcecdingB 

county  court  as  other  persons,  and  the  court  shall  appoint  when  executor 

•^  "^  1  r  r       °'  administrator 

some  discreet  person  to  appear  and  manage  the  defense  for  has  claims 

*^  ^'^  ^  against  estate. 

the  estate,  and  upon  the  final  hearing  said  court  shall 
allow  said  demand,  or  such  part  thereof  as  shall  be  legally 
established,  or  reject  the  same  as  to  said  court  shall  appear 
just;  ^should  an  executor  or  administrator  appeal  in  such 
case,  the  county  court  shall  appoint  some  person  to  defend 
as  aforesaid. 

2920.  Sec.  133.     When^  a  claim  shall  be  filed  or  suit  judgment  in 
brought  against  any  such  executor  or  administrator,  and  it  crai^a!!^tlp%ars 
shall  appear  on  trial  that  such  claimant  or  plaintiff  is  in- executor%tc.  ° 
debted  to  such  executor  or  administrator  as  such,  it  shall 

be  lawful  for  such  county  court  to  give  judgment  therefor, 
and  issue  an  execution  or  other  final  process. 

2921.  Sec  134.     The    county    court    shall   make   an  ^^^^^^^  ^^  ^^ 

^  entry  of  record  of  every  demand  allowed   against   ^^y^i^^^^l^ch' 
estate,  and  shall  file  all  papers  relating  to  the  same ;  such'**^**"* 
entry  of  allowance  shall  have  the  force  and  effect  of  a 
judgment. 

2922.  Sec  135.     The  county  court  shall  class  all  de- classification  of 
mands  allowed  against  any  estate  at  the  time  of  the  allow-  of ^towa^ce', To^ 
ance  thereof,  and  such  demands  shall  be  paid  in   their  or^, /r^  rata 
order,  commencing  with  the  first  class,  and  when  the  estate  ?uJS  ©Lid  be- 
is  insufficient  to  pay  the  whole  of  the  demands,  such  de-  be  proven  before 

allowance  to 

mands  in  any  one  class  shall  be  paid  prv  rata,  whether  the«c«cutor.etc. 
same  shall  be  due  by  judgment,  writing  obligatory  or 
otherwise,  except  in  such  cases  as  shall  be  herein  excepted ; 
and  when  any  executor  or  administrator  shall  pay  any 
claim  before  the  same  is  allowed  as  aforesaid,  said  court 
shall  require  such  executor  or  administrator  to  establish  the 
validity  of  such  claim  by  such  evidence  as  is  required  in 
other  case  before  the  same  is  classed  and  he  credited  there- 
with. 

2928.     Sec  136.     Creditors  who  may  bring  their  actions 
in  the  district  court,  at  any  time  within  one  year  from  the  in^^Strict'SSJrt' 
issuing  of  letters  testamentary  or  of  administration,  shall  aga^nsr^tates. 
share  in  the  proceeds  of  the  estate  in  the  same  manner  as 
if  such  demand  had  been  exhibited  in  the  county  court    ' 
within  the  same  time. 
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2981.  .Sec.  144.  Executors  and  administrators  .dial 
»x>nd  from  icga-  not  bc  Compelled  to  pay  legatees  or  distributees  until  bond 

tees  or  distribu-  .,.,,,  ,.        -» 

icrs.  and  security  be  given  by  such  legatees  or  distnbutees,  to 

refund  a  due  proportion  of  any  debt  which  may  afterwards 
appear  against  the  estate,  and  the  costs  attending  the  re- 
covery thereof;  such  bond  shall  be  madj  payable  to  sud 
executor  or  administrator,  and  shall  be  for  his  indemnity, 
and  filed  in  the  county  court. 

2932.  Sec.  145.  When  at  any  time  after  the  pa}- 
{^^cTmcU.  ment  of  legacies  or  distributive  shares,  it  shall  become 
^tionoHega.  ncccssary  that  the  same  or  any  part  thereof  be  refunded,  for 
Jhaii°bc*r©-       the  payment  of  debts,  it  shall  be  the  duty  of  the  court  oa 

funded;  action.  ...  t  •  i  ,  i 

on  indemnifying  application  made  to  apportion  the  same,  among  the  several 
legatees  or  distributees,  according  to  the  amount  rcceivtd 
by  them,  except  the  specific  legacies,   which  shall  in  do 
case  be  required  to  be  refunded   unless   the  residue  be 
insufficient  to  satisfy  the  debts;  and  if  any  distributee  or 
legatee  shall  refuse  to  refund  according  to  the  order  of  the 
cour<t  made  as  aforesaid,  within  sixty  days  thereafter,  upoa 
demand  ;nade,  such  refusal  shall  be  deemed  a  breach  of 
the  bond  given  to  the  executor  or  administrator  as  afore- 
said, and  an  action  may  be  instituted  thereon,  to  the  use  of 
party  entitled,  and  in  all  cases  where  there  may  be  no  bond 
an  action  of  debt  may  be  maintained  against  such  distrib- 
utee or  legatee,  and  the  order^of  the  court  of  probate  shall 
be  evidence  of  the  same. 
A    rtionmeni       2933.    Sec.  146.     In  all  cascs  where  a  widow  shall  ft- 
S^SSTo^'iumi-    nounce  all  benefit  under  the  will,  and  the  legacies  and 
d«*by**renS."   bequests  therein  contained,  to  other  persons,  shall  in  con- 
ciation  of  widow  gequcncc  thereof,  become  increased  or  diminished  in  amount, 
quantity  or  value,  it  shall  be  the  duty  of  the  court,  1900 
the  settlement  of  such  estate,  to  abate  from  or  add  .to  sudi 
legacies  and  bequests,  in  such  manner  as  to  equalize  die 
loss  sustained  or  advantage  derived  thereby,  in  a  ratio  cor- 
responding to  the  several  amounts  of  such  legacies  and 
bequests,  according  to  the  intrinsic  value  of  each. 
Publication  of       2984.     Sec.  147.     If  any  executor  or  administrator  <fc- 
MttiSnenf."^    sirc  to  make  final  settlement  of  his  administration,  he  shalf 
give  notice  by  publication  for  four  weeks  succesfivdy, 
some  daily  or  weekly  newspaper  printed  in  the  a>oflt)f< 
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iierein  administration  is  had,  or  if  there  be  no  such  news- 

iper,  then  by  posting  such  notice  in  four  of  the  most 

iblic  places  in  such  county,  of  the  term  and  day  of  the 

»urt  on  which  be  will  present  his  accounts  for  final  settle- 

ent.  \ 

2935.     Sec.  148.     If  it  shall  appear  that  such  notice 

ith  been  duly  published,  the  court  may,  upon  the  day  fo'Srt  S^Tfini 

imed  therein,  hear  and  examine  the  accounts  of  the  ex-  ippro^"o/ 

:utor  or  administrator,  which  shall  be  rendered  in  thedSchjTiSfrof  ex- 

me  manner  as  at  other  settlements,  and  the  objections  ®~'°''  ^^^' 

'  any  parties  in  interest  who  may  object  thereto,  and  if 

shall  appear  that  the  executor  or  administrator  hath  fully 

id  faithfully  administered  all  the  estate  of  the  decedent,/ 

iiich  hath  come  to  his  hands,  according  to  the  provisions 

'  this  chapter,  the  court  may  approve  such  accounts  and 

scharge  the  executor  or  administrator,  but  no  such  dis- 

large  shall  in  any  manner  affect  the  right  of  aay  creditor, 

Mr   or  devisee,  to  bring  an  action  upon  the  bond   of 

ich  executor  or  administrator,  for  any  breach  of  the  con- 

tion  thereof. 

2986.  Sec.  149.     Executors  and  administrators  shall  be 

lowed,  as  ;a  compensation  for  their  trouble,  a  sum  not  cx^SSfSr  °"  ° 

...  1  1-    «       *  f  «  administrator. 

xeedmg  six  per  cent,  on  the  whole  amount  of  personal 
tate,  and  not  exceeding  three  per  cent,  on  the  money 
ising  from  the  sales  or  letting  of  land,  with  such  additional, 
lowances  for  costs  and  charges  in  collecting  and  defending 
e  claims  of  the  estate,  and  disposing  of  the  same  as  shall 
i  reasonable,  to  be  allowed  and  paid  as  other  expenses  of 
Iministration. 

)F  ACTIONS  BY  AND  AGAINST  EXECUTORS  AND  ADMINISTRATORS. 

2987.  Sec.   150.     No    executor   or   administrator,    or  Executor,  etc.. 
icurity  for  any  execiutor  or  administrator,  shall  be  charge-  SSyondSTets* 

1     «  «      t  r  t  ^y  reason  of 

>le  beyond  the  assets  of  a  testator  or  mtestate,  by  reason  faase  pleading. 
f  any  omission  or  mistake  in  pleading  or  false  pleading  of 
ich  executor  or  administrator. 

2988.  Sec  151.    All  bonds  which  may  at  any  time  be  ^^^.^  ^^  ^^^ . 
iven  by  any  executor  or  administrator,  either  with  or^^^^^^^^^- 
ithout  the  will  annexed,  or  de  bonis  non,  to  collect,  or  public 
bninistrator,  may  be  put  in  suit  and  prosecuted  against  all 

123  ^ 


Action  against 
ccecutor,  etc., 
for  failure  to 
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or  any  one  or  more  of  the  obligors  named  therein,  in  die 
name  of  the  people  of  the  state  of  Colorado,  for  the  use  d 
any  person  or  persons  who  may  have  been  injured  bf 
reason  of  the  neglect  or  improper  conduct  of  any  suck 
executor  or  administrator  as  aforesaid,  and  such  bond  shaO 
not  become  void  on  the  recovery  thereon,  but  may  be  sued 
upon,  froQi  time  to  time,  until  the  whole  penalty  shall  be 
recovered ;  provided,  that  the  person  or  persons  for  whose 
use  the  same  may  at  any  time  be  prosecuted,  shall  be  liable 
for  all  costs  which  may  accrue  in  the  prosecution  of  4c 
same ;  and  certified  copies  of  all  such  bonds,  under  the  sed 
of  the  county  court,  shall  be  received  as  evidence  to 
authorize  such  recovery  in  any  court  of  law  or  equitf 
having  jurisdiction  thereof  in  this  state. 

2939.  Sec.  152.     If  any  executor  or  administrator  siuUi 
fail  to  comply  with  the  provisions  of  this  chapter,  or  shall' 

prmufons  o*f     ^^i*^  ^^  comply  with  any  or  all  the  covenants  in  his  bond,  aii 

wi't^h^'co^eMn^^^^  action  may  be  forthwith  instituted  upon  such  bond,  and  the 

of  bond.  failure  aforesaid  shall  be  sufficient  breach  to  authorize  a 

recovery,  in  the  same  manned  as  though  a  devastavit  had 

been   previously    established    against   such    executor  or 

administrator. 

2940.  Sec.  153.*  Wherd  there  are  two  or  more  executon 

Action  by  one  ...  -  ,  /•     •  •       . 

executor,  etc..    Or  admmistrators  of  any  estate,  and  any  one  of  them  takes 

against  co-exec-  i-  i  i  /•  •     , 

tor,  etc ,  for  en-  all  or  a  greater  part  of  such  estate  and  refuses  to  pay  the! 
debts  of  the  testator  or  intestate,  or  refuses  to  account  wi4! 
the  other  executors  or  administrators,  in  such  case  the' 
executor  or  administrator  so  aggrieved  may  have  his  actioa 
of  account  or  suit  in  equity  against  such  delinquefltl 
executor  or  administrator,  and  recover  such  propordooatei 
share  of  said  estate  as  shall  belong  to  him;  and  eveiyi 
executor,  being  a  residuary  legatee,  may  have  an  action  of ! 
account  or  suit  in  equity  against  his  co-executor,  and 
recover  his  part  of  the  estate  in  his  hands;  and  any  other  I 
legatee  may  have  the  like  remedy  against  the  executes;  i 
provided,  that  before  any  action  shall  be  commenced  for; 
legacies,  as  aforesaid,  the  court  of  probate  shall  make  at 
order  directing  them  to  be  paid. 

2941.  Sec  154.    All  actions  at  law  whatsoever,  save 
and  except  actions  on  the  case  for  slander  or  libel,  or  tre»» 


grossing  estate. 
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3s  for  injuries  done  to  the  person,  and  actions  broug^ht  what  actions 
•the  recovery  of  real  estate,  shall  survive  to  and  against  against  exeeu- 

.     .  tors  and  admin- 

ecutors  and  administrators.  istnton. 


GENERAL  PROVISIONS. 

2942.  Sec.  155.     All  provisions  in  this  chapter  relative 

,      .     .  ,      „  ,  ,  ,  Certain  words 

an  executor  or  administrator,  shall  apply  and  extend  to  construed. 

executrix  or  admini.stratrix,  or  executors  or  administra- 
•s,  and  THce  versa,  unless  otherwise  .expressly  provided, 
d  whenever  any  party  in  the  singular  number,  or  a  male 
rty,  is  mentioned,  the  words  shall  apply  to  a  female,  or 
o  or  more  having  a  joint  interest,  so  far  as  the  rule  can 

with  propriety  applied,  and  so  far  as  it  is  not  otherwise 
■ected.     The  words  "will"  or  "last  will."  as  used  in  this 

any  other  chapter,  shall  be  construed  to  include  all 
taments  and  codicils. 

2943.  Sec  156.     In  all  cases  in  which,  by  the  division 

•^  ^  Administration 

any  county  m  this  state,  the  administrator  or  executor  of  whou  estate 

^  ^  '  to  be  had  in 

whom  letters  may  have  been  granted  by  the  county  court  ^^^^^^ 
such  county,  shall,  by  such  division,  be  placed  beyond  ***"^- 
5  limits  of  the'  county  in  which  such  letters  may  have 
sn  g^ranted,  then,  and  in  all  such  cases,  the  county  court 
such  county  shall  be  authorized  to  proceed  and  settle 
^  estate  upon  which  letters  of  administration  may  have 
sn  so  granted,  in  the  same  manner  as  if  no  such  division 
d  occurred. 

2944.  Sec  157.    The  administration  of  the  whole  of 

Same. 

t  estate  of  any  decedent  within  this  state,  shall  be  had  in 
J  county  out  of  the  county  court  of  which  letters  testa - 
intary  or  of  administration  may  issue  in  pursuance  of 
s  chapter. 

2945.  Sec  158.     Any  affidavit  required  to  be  made  by 

s  chapter  may  be  made  and  sworn  to  before  any  officer  fffi^Jvite  re" 
thorized  by  the  law  of  this  state  to  administer  oaths,  or  ^hl'Ster^Lfy 'b« 

any  officer  of  any  state,  territory  or  district  of  the  "^  ^' 
lited  States  having  like  authority  by  the  law  of  the  state, 
ritory  or  district  where  he  resides;   the  fact  of  such 
thority,  and  the  official  capacity  of  such  officer,  to  be 
>ved  and  established  in  the  same  manner  as  required  in 


Proceedirgs 
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the  case  of  deeds  of  lands  made  and  acknowledged  beyod 
this  state. 

2946.     Sec.   159.     If   any    executor,    administrator  of 
against  cxtcu-    collcctor  fail  to  render  his  accounts  of  his  administratioi, 

Un*,  admmistra- 

ctc' fo?fanmc  ^^  ^^^  ^^^^  ^"^  ^^  ^^^  manner  required  by  law,  the  couir^l 
counC[*%Mait  ^^^^  shall  have  power  to  attach  such  executor  or  admini* 
ihcrcfor.  trator  for  such  default,  and  may  proceed  against  him  as  U 

a  contempt;  in  any  such  case,  the  court  may  impose  a  fii^ 
upon  such  executor  or  administrator,  so  in  de&ult,  id 
exceeding  three  hundred  dollars;  and  whenever  any  sudj 
fine  is  imposed,  it  shall  be  a  part  of  the  judgment  of  di 
court  that  such  executor  or  administrator  stand  coi 
to  the  common  jail  of  the  county  until  he  or  she 
comply  with  the  order  of  the  court.  This  section 
also  apply  to  the  guardians  of  infants  and  conservators 
insane  persons. 


AN  ACT  TO  AMEND  CHAPTER  NINETY  OP  THE  REVISED  STATUTES  (< 

COLORADO.  I 

[Session  Laws,  1870.]  I 

2947.     Section  I.    Whenever  the  county  judge  of  an^ 
district  court  in  county  iu  this  statc  shall  be  interested  as  heir,  devisee,  Icf 

ca^e  county  «  •  •         1  «•    1  *>  jJ 

judBc  interested  atee  Or  otherwise,  in  the  settlement  of  the  estate  of  any* 

as  devisee,  lega-  .     jj 

wrse^*"  °'***'"     <^^^sed  person,  the  like  proceedings  shall  be  had  m  tn^ 
district  court  of  the  proper  county,  as  in  the  county  coi 
respecting  the  settlement  of  such  estate. 
Newbondtobe      2948.    Sec.  2.    Wherever  any  couttty  judgc  of  any  CO! 
fdr"tc^,iriSS*"  ty  in  this  state  shall  have  become  surety  on  the  bond  of 
bond^b^wmillir  ^x^cutor,  or  administrator,  or  guardian   previous  to 
county  judge.     ^-Qj^j^g  {^^q  office,  and  such  estate  shall  remain  ui 

or  such  minor  shall  not  have  come  of  full  age  at  the  tM 
of  such  county  judge  coming  into  office,  he  should  reqti 
such  executor,  or  administrator,  or  guardian  to  give  a 
bond,  and  in  de&ult  thereof,  shall  remove  suchexccutt 
administrator  gr  guardian,  and  appoint  another  in  U^^ 
her  place. 


I 
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AN  ACT  CONCERNING  THE  ESTATE  OF  NON-RESIDENT  INFANTS. 
[Session  Laws,  1876.] 

2949.  Section  i .  In  any  case  where  by  descent,  devise 
bequest  any  moneys,  or  the  proceeds  of  sale  of  property  visc^egwy,  *" 

i.fl-iiit  1  f  *     f  •        «tc.,  of  non-res- 

any  kind,  shall  become  the  property  of  any  infant  or  in-  idcnt  tniaws  to 

Its  residing  in  this  state,  and  such  infant  or  infants  shall  dians. 

lerwards  remove  from  this  state,  and  shall  become  resi- 

nts  of  any  other  state  or  territory,  it  shall   be   lawful 

•  any  county  court  having  charge  or  control  of  such 

meys  or  funds  of  such  infant  or  infants,  to  authorize  the 

pnent  of  the  same  to  any  duly  qualified  guardian  of  such 

ant  or  infants  in  the  state  or  territory  in  which  he  or  they 

\y  have  become  residents,  upon  due  proof  of  the  appoint- 

^nt  and  qualification  of  such  guardian. 

2950.  Sec.  2.     The  county  courts  shall  have  the  same 

,,,.,,  -  ,  .  -     ,       Power  of  county 

war  and  authority  in  all  cases  where  at  the  time  of  the  courts  m  such 

^  cases. 

scent,  devise  or  bequest,  as  above  stated,  the  infant  or 
ants  shall  be  residents  of  any  other  state  or  territory  of 
J  United  States. 


CHAPTER   CIV. 

WITNESSES. 

ACT   RELATING  TO  THE   COMPETENCY  OF   WITNESSES  IN  CIVIL 

CASES. 

[Session  Laws,  X870.] 

2951.     Section  i.    That  no  person  shall  be  disqualified 

.....  ,.  Competency  of 

a  witness  in  any  civil  action,  suit  or  proceeding,  except  as  paries  in  imcr- 

'  '  ^  o'  r  egf^  oj.  persons 

reinafter  stated,  by  reason  of  his  or  her  interest  in  the  convicted  of 

'  crime,  as  wit- 

mt  thereof,  as  a  party  or  otherwise,  or  by  reason  of  his  °^*"- 
her  conviction  of  any  crime,  but  such  interest  or  convic- 
n  may  be  shown  for  the  purpose  of  affecting  the  credi- 
ity  of  such  witness;  and  the  fact  of  such  conviction  may 
proved  like  any  other  fact  not  of  record,  either  by  the 
tness  himself  (who  shall  be  compelled  to  testify  thereto,) 
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or  by  any  other  witness  cognizant  of  such  convictioa,  as 
impeaching  testimony,  or  by  any  other  competent  testi- 
mony. 
Cases  in  which       2952.     Seq.  2.     That  no  party  to  any  civil  action,  suit 
S?S"iniw3'  or  proceeding,  or  person  directly  interested  in  theevat 
o^'hlS^f.'^**' hereof,  shall  be  allowed  to  testify  therein,  of  his  own  mo- 
tion, or  in  his  own  behalf,  by  virtue  of  the  foregoing  sectioi, 
when  any  adverse  party  sues  or  defends  as  the  trustee  or 
conservator  of  any  idiot,  lunatic  or  distracted  person,  or 
as  the  executor  or  administrator,  heir,  legatee  or  devisee  of 
any  deceased  person,  or  as  guardian  or  trustee  of  any  sack 
heir,  legatee  or  devisee,  unless  when  called  as  a  witness  by 
such  adverse  party  so  suing  or  defending ;  and  also,  excq* 
in  the  following  cases,  namely : 
Exceptions.  ^^^^ — ^^  ^^V  ^^^^  action,  suit  or  proceeding  a  party  or 

interested  person  may  testify  to  facts  occurring  after  tke 
death  of  such  deceased  person. 

Second — When  in  such  action,  suit  or  proceeding,  aaf 
agent  of  any  deceased  person  shall,  in  behalf  of  any  po^ 
son  or  persons,  suing  or  being  sued,  in  either  of  theca^ 
ities  above  named,  testify  to  any  conversation  or  transac- 
tion between  such  agent  and  the  opposite  party  or  parties 
in  interest,  such  party  or  parties  in  interest  may  testi^ 
concerning  the  same  conversation  or  transaction, 

Third — When,  in  any  such  action,  suit  or  proceeding, 
any  such  party  suing  or  defending  as  aforesaid,  or  anyposoi 
having  a  direct  interest  in  the  event  of  such  action,  suit  of 
proceeding,  shall  testify  in  behalf  of  such*  party  so  safflj 
or  defending,  to  any  conversation  or  transaction  witb  4t 
opposite  party  or  parties  in  interest,  then  such  opposite 
party  in  interest  shall  also  be  permitted  to  testify  as  to  tk 
same  conversation  or  transaction. 

Fourth — ^When  in  any  such  action,  suit  or  proceecfiBf 
any  witness  not  a  party  to  the  record,  or  not  a  party  in  i*" 
terest,  or  not  an  agent  of  such  decased  person,  shaD  i 
behalf  of  any  party  to  such  action,  suit  or  procecdiifi 
testify  to  any  conversation  or  admission  by  any  adverse 
party  or  parties  in  interest,  occuring  before  the  death  arf 
in  the  absence  of  such  deceased  person,  such  adverse  pai? 
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»r  parties  in  interest  may  also  testify  as  to  the  same  admis- 
ion  or  conversation. 

Fifth — When  in  any  such  action,  suit  or  proceeding,  the 
eposition  of  such  deceased  person  shall  be  read  in  evi- 
lence  at  the  trial,  any  adverse  party  or  parties  in  interest 
aay  testify  as  to  all  matters  and  things  testified  to  in 
uch  deposition  by  such  deceased  person,  and  not  excluded 
>r  irrelevancy  or  incompetency. 

2953.  Sec.  3.    When  in  any  civil  action,  suit  or  pro- 

eeding,  the  claim  or  defense  is  founded  on  a  book  account,  p^^n^intentt 

ny  party  or  interested  person  may  testify  to  his  account  SwiSccounu. 

00k,  and  the  items  therein  contained  ;  that  the  same  is  a 

ook  of  original  entries,  and  that  the  entries  therein,  were 

lade  by  himself,  and  are  true  and  just,  or  that  the  same 

rere  made  by  a  deceased  person,  or  by  a  disinterested  per- 

3n,  a  non-resident  of  the  state  at  the  time  of  the  trial,  and 

^ere  made  by  such  deceased  or  non-resident  person  in  the 

sual  course  of  trade,  and  of  his  duty  or  employment  to 

le  party  so  testifying;   and  thereupon  the  said  account 

ook  and  entries  shall  be  admitted  as  evidence  in  the  case. 

2954.  Sec  4.  That  in  any  action,  suit  or  proceeding, 
y  or  against  any  surviving  partner  or  partners,  joint  con-  ^sSmi' sur 

ing  partners  or 

actor  or  contractors,  no  adverse  party  or  person  adversely  joint  contractor*, 
iterested  in  the  event  thereof,  shall,  by  virtue  of  section  p^ty  adversely 

'  '      ^  interested  may 

ne  of  this  act,  be  rendered  a  competent  witness  to  testify^«jj|^^p«'«"« 
)  any  admission  or  conversation  by  any  deceased  partner 
r  joint  contractor,  unless  some  one  or  more  of  the  sur- 
iving  partners  or  joint  contractors  were  also  present  at  the 
me  of  such  admission  or  conversation. 

2955.  Sec.  5.    That  no  husband  or  wife  shall,  by  virtue 

[  section  one  of  this  act,  be  rendered  competent  to  testify  hiSSSdw  wife 

>r  or  against  each  other,  as  to  any  transaction  or  conversa-  SSir*  ^^ 

on  occurring  during  the  marriage,  whether  called  as  a 

itness  during  the  existence  of  the  marriage  or  after  its 

issolution,  except  in  cases  when  the  wife  would,  if  unmar-  ^ 

ied,  be  plaintiff  or  defendant,  or  where  the  cause  of  action 

rows  out  of  a  personal  wrong  or  injury  done  by  one  to 

le  other,  or  grows  out  of  the  neglect  of  the  husband  to 

imish  the  wife  with  a  suitable  support;  and  except,  also, 

I  cases  where  the  litigation  shall  be  concerning  the  sepa- 


by  01 
rviv- 
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rate  property  of  the  wife,  in  all  of  which  cases  the  husband 

and  wife  may  testify  for  or  against  each  other  in  the  sane 

manner  as  other  parties  may  under  the  provisions  of  this 

act. 

Tettfmony  of        2956.     Sec.  6.     That  any  party  to  any  civil  action,  suit 

didfl^tGJ^  *"  ^^  proceeding  may  compel  any  adverse  party  or  person  fcr 

whose  benefit  such  action,  suit  or  proceeding  is  brougiit,* 

instituted,  prosecuted  or  defended,  to  testify  as  a  witness  at 

the  trial,  or  by  deposition,  taken  as  other  depositions  are 

by  law  required,  in  the  same  manner  and  subject  to  the 

same  rules  as  other  witnesses. 

Transier  of  2967.     Sec.  /.     That  in  any  civil  action,  suit  or  proceed- 

claim  will  not     iflg,  uo  pcrson  who  would,  if  a  party  thereto,  be  inconqje- 

SSr.'*"' '®    tent  to  testify  therein  under  the  provisions  of  section  two 

or  section  three,  shall  become  competent  by  reason  of  any 

assignment  or  release  of  his  claim,  made  for  the  purpox 

of  allowing  such  person  to  testify. 

What  laws  not       2958.     Sec.8.     That  uothiug  iu  this«act  Contained  sIwD 

affected  by  this  jj^  ^^^y  mauher  affect  the  laws  now  existing  relating  to  the 

settlement  of  estates  of  deceased  persons,  infants,  idiots, 

lunatics,  distracted  persons,  or  to  the  acknowledgment  or 

proof  of  deeds  and  other  conveyances  relating  to  real  estate, 

in  order  to  entitle  the  same  to  be  recorded;  or  as  to  the 

attestation  of  the  execution  of  the  last  wills  and  testaments, 

or  of  any  other  instrument  required  by  law  to  be  attested 


CHAPTER   CV. 

WOLVES  AND  CAYOTES. 

AN  ACT  FOR  THE  DESTRUCTION  OF  WOLVES  AND  CAYOTES. 
[Session  Laws,  1876.] 

„     .     ,      '     2959.    Section  I.     That  any  person  who  shall  kill  any 

1  rem  mm  for  *  .  , . 

killing  wolf  or  wolf  or  cayote  or  any  number  of  wolves  or  cayotes  witiuii 
this  state,  shall  receive  a  premium  of  fifty  cents  for  eaei 
wolf  or  cayote  so  killed,  to  be  paid  out  of  the  state  treasuiy 
as  hereinafter  provided. 


cayote. 
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2960.  Sec.  2.     Any  person   claiming   such  premium 

may  produce  the  scalp,  including  the  ears  entire,  to  the  made  to  county 

1      1         /•     1  •  f  .    1  «  i<-  clerk  upon  de- 

county  clerk  of  the  county  m  which  such  wolf  or  cayote  Hvery  of  scaip. 
shall  be  killed,  within  two  months  after  such  killing,  and 
take  and  subscribe  the  following  oath  or  affirmation  before 
such  clerk : 

"  I  do  solemnly  swear  (or  affirm)  that  the  scalp  (or  scalps) 
here  produced  by  me  this  day  are  of  a  wolf  (or  cayote,  or 
wolves  or  cayotes,  as  the  case  may  be,  giving  the  number,) 

nfithin  the  county  of ,  and  that  the  same  was  (or 

were)  killed  by  me  within  two  months  last  past" 

To  which  oath  the  clerk  shall  append  the  usual  jurat,, 
subscribed  by  himself,  as  such  officer. 

2961.  Sec.  3.     Such  clerk  shall  forthwith  destroy  such  ^  _,^ 

^^  ^  Certificate  of 

scalp  or  scalps  by  burning  the  same,  and  give  the  person  county  ciork. 
proving  up  the  same,  as  aforesaid,  under  the  hand  of  such 
clerk  and  the  county  seal,  a  certificate  setting  forth  in  words 
the  number  of  scalps  and  the  name  and  residence  of  such 
person,  and  that  he  has  proved  the  killing  as  required  by 

statute,  and  is  entitled  to  the  sum  of : —  dollars  as 

premium  therefor. 

2962.  Sec.  4.     Such  certificates  shall  be  received,  and 

the  amount  so  certified  paid  to  the  holder  on  presentation,  tifiStriy^  '^' 
yy  the  collector  of  the  revenue  of  the  county  in  which  the  *^"°'^  t«««uper 
same  was  given,  and  such  collector  shall  be  allowed  pay 
>ut  of  the  state  treasury  for  the  same. 

2963.  Sec.  5.     Such  clerk  shall  keep  a  register  of  the^    ^^^^  ^^ 
number  of  all  such  scalps  in  a  book  which  he  shall  keepj^j»^^^J^^ 
for  that  purpose,  in  which  he  shall  enter  every  certificate  ^«'«»n- 
granted,  the  date  when,  and  the  persons  by  whom  proven, 

md  shall  transmit  a  certified  copy  of  such  register,  quarterly, 
>n  the  first  of  January,  April,  July  and  October,  of  each 
irear,  under  the  seal  of  the  county,  to  the  treasurer  of  the 
state;  and  the  said  clerk  shall  file  the  aforesaid  oaths  and 
keep  them  free  for  inspection. 

2964.  Sec.  6.     Such  clerk  shall  receive  for  his  services  compensation  of 
from  the  treasury  of  his  county  at  the  same  rate  as  allowed  ^'^""'^  '''^^^' 
i)y  law  for  similar  services,  to  be  audited  by  the  board  of 

Dounty  commissioners. 
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First  General  Assembly  ft  State  of  Colorado, 

1378-7, 

Repealing  former  Laws  only. 


AN  ACT  TO  REPEAL  SECTION  TWO  (a)  OF  AN  ACT  ENTITLED  AN  ACT  CONCERNING 
COSTS  IN  CERTAIN  CASES,  APPROVED  FEBRUARY  xi,  1876. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado  : 

Section  i.  That  section  two  (2)  of  an  act  entitled  an  act  concerning 
costs  in  certain  cases,  approved  February  xi,  A.  D.  1876,  be  and  the  same 
is  hereby  repealed. 

Sec  3.  Nothing  in  this  repeal  shall  apply  to  cases  pending  in  court  at 
the  time  this  act  takes  effect. 

Approved,  January  31,  1877. 


AN  ACT  TO  REPEAL  AN  ACT  ENTITLED  "AN  ACT  CONCERNING  COSTS  IN  CRIM- 
^  INAL  CASES,",  APPROVED  FEBRUARY  7,  1876. 

Be  it  enacted  by  the  General  Assembly  of  ike  State  of  Colorado: 

Section  i.  That  an  act  entitled  ''an  act  concerning  costs  in  criminal 
cases/'  approved  February  7,  1876,  be,  and  the  same  is  hereby  repealed. 

Sec  2.  Inasmuch  as  the  act  hereby  repealed,  in  many  cases  works  great 
bardships  to  innocent  parties,  and  justice  is  impeded  in  certain  cases,  it  is 
::onsidered  that  an  emergency  exists,  requiring  that  this  act  take  effect  im- 
nediately ;  therefore,  this  act  shall  take  effect  immediately  upon  its  passage. 

Approved,  February  8,  1877. 


988  ACTS  REPEALED. 

AN  ACT  TO  REPEAL  "AN  ACT  TO  AMEND  CHAPTER  NUMBER  FIFTY-FIVE  OF  THE 
REVISED  STATUTES  OF  COLORADO.  ENTITLED  LIMITATIONS,"  APPROVED  FEB- 
RUARY 4,  x8A  AND  RELATIl^G  TO  NEW  PROMISES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  i.  That  the  act  to  amend  chapter  number  fifty-five  of  the  re- 
vised statutes  of  Colorado  territory,  entitled  "limitations,"  approved  Feb- 
ruary 4,  1876,  be  and  the  same  is  hereby  repealed. 

Approved,  February  28,  1877.  • 


AN  ACT  TO  REPEAL  CERTAIN  LAWS  RELATING  TO  CORPORATIONS. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  i.  That  chapter  eighteen  (18)  of  the  revised  statutes  of  the 
territory  of  Colorado,  entitled  ''corporation;" 

That  an  act  entitled  ''an  act  additional  to  chapter  eighteen  of  the 
revised  statutes,  entitled  corporations,"  approved  February  ir,  A.  D.  1870; 

That  an  act  entitled  "an  act  amendatory  of  chapter  eighteen  of  the 
revised  statutes  of  Colorado  concerning  corporations,"  approved  February 
II,  1870; 

That  an  act  entitled  *'an  act  to  make  section  forty-eight  (48)  of  chapter 
eighteen  (18)  revised  statutes  of  Colorado,  applicable  to  certain  corpora- 
tions or  bodies  politic,"  approved  January  22,  1872; 

That  an  act  entitled  "an  act  to  amend  section  twenty-eight  (28)  of 
chapter  eighteen  (18)  of  the  revised  statutes  of  Colorado,"  approved  Feb- 
ruary 6,  1872; 

That  an  act  entitled  "an  act  to  enable  counties  to  provide  for  the  pay- 
ment of  their  bonded  debts,"  approved  February  13,  1874; 

That  an  act  entitled  "an  act  to  amend  chaptef  eighteen  (18)  of  the 
revised  statutes  of  Colorado  territory,  entitled  corporations,"  approved 
February  11,  1876; 

That  an  act  entitled  "an  act  to  amend  section  fifteen  (15)  of  chaptcf 
eighteen  (18)  of  the  revised  statutes,  concerning  corporations,"  approved 
February  11,  1876; 

That  an  act  entitled  "an  act  to  amend  chapter  eighteen  (18)  of  the 
revised  statutes  of  Colorado  territory,"  approved  February  7,  1876; 

That  an  act  entitled  "an  act  to  amend  chapter  eighteen  (18)  of  there- 
vised  statutes  of  Colorado  territory,"  approved  February  11,  1876; 

That  an  act  entitled  "  an  act  to  amend  chapter  eighteen  (18)  of  the  re- 
vised statutes  of  Colorado  territory,  entitled  corporations,"  approved  Feb- 
ruary II,  1876; 
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That  an  act  entitled  "an  act  to  amend  section  one(i)  of  article  two  (2) 
of  chapter  eighteen  (18)  of  the  revised  statutes  of  Colorado,  relating  to 
corporations,"  approved  January  26,  1872,  be,  and  the  same  are  hereby 
repealed. 

Sec.  2.  Said  repeal  shall  not  impair  or  affect  any  act  done  or  any  right 
accruing,  accrued  or  acquired  under  the  laws  existing  and  herein  repealed  ; 
and  provided^  that  the  laws  and  parts  of  laws  hereby  repealed,  shall  be  and 
remain  in  force  for  the  purpose  of  completing  any  suit  or  proceedings  now 
pending,  or  which  may  be  commenced  thereunder  before  this  act  t^kes 
effect. 

Approved,  March  15,  1877.   *  • 


AN  ACT  TO  REPEAL  AN  ACT  CONCERNING. PRACTICE  IN  THE  DISTRICT  AND  PRO- 
BATE COURTS,  APPROVED,  FEBRUARY. 4,  1876. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

Section  i.  That  an  act  entitled  an  act  concerning  practice  in  the  dis- 
trict and  probate  courts,  approved,  February  4,  1876,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  Inasmuch  as  inconvenience  and  expense  is  caused  by  the  law 
which  this  act  repeals,  it  is  the  sense  of  this  general  assembly  that  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved,  January  20,  1877. 


AN  ACT  TO   REPEAL  ALL  ACTS  IN  REFRENCE  TO  THE  ESTABLISHMENT  OF  ASSAY 

OFFICES. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

Section  i.  That  an  act  to  establish  assay  offices  in  Colorado  territory, 
approved,  February  8,  1872 ;  also,  an  act  to  amend  an  act  entitled  ''an  act  to 
establish  assay  offices  in  Colorado  territory,**  approved,  February  10,  1874; 
also,  an  act  to  amend  an  act  entitled  "an  act  to  amend  an  act  entitled  an 
act  to  establish  assay  offices  iti  Colorado  territory,"  approved-,  February  11, 
1876,  be  and  thejsame  are  hereby  repealed.- 

Sec.  2.  The  auditor  of  state  is  hereby  authorized  and  instructed  to 
draw  his  warrant  on  the  state  treasury,  in  favor  of  the  proper  parties,  for 
salaries  as  now  provided  by  law,  to  March  15,  1877 ;  the  same  to  be  paid 
out  of  the  existing  appropriation  for  such  purpose. 

Approved,  March  17,  1877. 


UNPUBLISHED  ACTS 

—or  TH»— 

First  General  Assembly  H  State  op  Colorado, 

1876-7. 


H.  B.  1 .  An  act  to  provide  for  the  appointment  by  this  general  assembly 
of  electors  in  the  electoral  college.  Approved,  November 
7,  1876. 

S.  B.  3.  An  act  to  provide  for  canvassing  the  votes  cast  at  the  last  general 
election  for  regents  of  the  university.  Approved,  Decem- 
ber 7,  1876. 

H.  B.  19.  An  act  providing  for  the  sale  of  unclaimed  lots  and  parcels  of 
land  in  the  city  of  Black  Hawk,  and  to  repeal  section  two  of 
an  act  for  the  relief  of  the  city  of  Black  Hawk,  approved 
February  9,  1876-     Approved,  December  14,  1876. 

H.  B.  43.  An  act  to  provide  for  an  appropriation  for  the  expenses  of  the 
general  assembly  of  the  state  of  Colorado,  including  the  per 
diem  and  mileage  of  members  and  the  pay  of  the  officers  and 
employes  thereof.     Approved,  December  14,  1876. 

H.  B.  33.  An  act  for  the  relief  of  Robert  Y.  Force,  of  Arapahoe  countj. 
Approved,  January  16,  1877. 

H.  B.  201.  An  act  to  pay  for  the  printing  for  the  general  assembly  and 
the  session  and  all  other  laws.     Approved,  January  18,  1877. 

S.  B.  6.  An  act  to  provide  for  the  paymentof  certain  claims  for  printing 
the  Constitution  of  the  State.     Approved,  January  18,  1877. 

H.  B.  215.  An  act  to  provide  for  the  purchase  of  law  books  for  the  libra- 
ry of  the  supreme  court.     Approved,  January  22,  1877. 

H.  B.  199.  An  act  %o  pay  Herman  Beckurts  for  printing  one  thousand 
copies  of  election  laws.     Approved,  February  3,  1877. 

H.  B.  236.  An  act  to  amend  the  charter  of  Georgetown.  Approved, 
February  6,  1877. 


UNl>UBLISHED  ACTS.  *    99 1 

» 

H.  B.  365.  An  act  for  the  relief  of  the  widow  of  C.  Dominguez.  Ap- 
proved, February  6,  1877. 

S.  B.  1 19.  An  act  to  provide  for  the  payment  of  the  balance  due  A.  R. 
Dyer  and  C.  Dominguez,  for  translating  the  constitution  of 
Colorado  into  the  Spanish  language.  Approved,  February 
10,  1877. 

9.  B.  ao6.  An  act  to  appropriate  moneys  to  pay  expenses  and  claims  in- 
curred under  the  law  concerning  fugitives  from  justice.  Ap«^ 
•  proved,  February  14,  1877. 

>.  B.  19.  An  act  to  provide  for  the  payment  of  the  claim  of  William  Whist, 
for  translating  the  constitution  of  the  state  into  the  German 
language.     Approved,  February  16,  1877. 

[i.  B.  182.  An  act  to  repeal  section  one  of  an  act  amending  an  act  enti- 
tled "an  act  to  incorporate  the  city  of  Black  Hawk,"  ap- 
proved February  10,  1865,  relating  to  the  appointment  of  a 
board  of  school  directors  for  said  city,  and  to  enact  other 
provisions  in  lieu  thereof.     Approved,  February  19,  1877. 

3.  B.  304.  An  act  to  provide  for  paying  the  expenses  of  inspecting,  enter- 
ing and  locating  the  public  lands.  Approved,  February  34, 
1877. 

I.  B.  176.  An  act  to  repeal  an  act  entitled  "an  act  providing  for  the  fenc- 
ing of  lands  where  grass  is  cut  and  put  in  stacks  in  Las  Ani- 
mas county,"  approved  February  10,  1876.  Approved,  Feb- 
ruary 27,  1877. 

L  B.  135.  An  act  for  the  relief  of  Las  Animas  county. 

[This  act  WM  reoeired  at  the  ezecndye  office  Febnuuy  si,  1877.  *>i^  tidUag  to  recdr*  the 
signature  of  the  gorernor  within  the  time  specified,  or  to  be  returned  to  the  senate, 
became  a  law  by  Tirtue  ol  section  eleven,  article  four,  of  the  constitution.] 

;.  B.  129.  An  act  appropriating  money  for  the  maintenance  of  the  state 
board  of  health.     Approved,  March  7,  1877. 

I.  B.  307.  An  act  to  legalize  the  proceedings  of  the  county  commission- 
ers and  assessors  of  the  counties  of  San  Juan  and  La  Plata,  in 
the  assesment  and  collection  of  taxes  therein,  for  the  years 
1874,  1875  ^^^  ^^7^-     Approved,  March  9,  1877. 

I.  B.  33.  An  act  to  repeal  section  two  of  an  act  to  provide  for  the  fur- 
tbef  execution  of  the  trust  relating  to  the  town  site  of  the 
town  of  Idaho  Springs,  and  to  regulate  the  same  and  provide 
for  a  substitute  therefor.     Approved,  March  9,  1877. 

I.  B.  198.  An  act  to  pay  the  rent  of  the  state  library  rooms.  Approved, 
March  9,  1877. 

[.  B.  305.  An  act  for  the  purpose  of  paying  the  expenses  of  the  state 
penitentiary  for  the  years  1877  and  1878.  Approved,  March 
9,  1877. 
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H.  B.  245.  An  act  to  provide  for  the  expense  of  completing  and  perfect- 
ing the  records  in  the  oflfice  of  the  secretary  of  state.  Ap- 
proved, March  10,  1877. 

H.  B.  238.  An  act  providing  for  the  sale  of  lots  and  parcels  of  land  in 
the  city  of  Central,  and  to  repeal  sections  two  and  three  of 
^'*act  for  the  relief  of  the  inhabitants  of  the  city  of  Central," 
approved,  February  i,  1876.     Approved,  March  14,  1877. 

H.  B.  269.  An  act  to  provide  for  paying  the  justices  of  the  supreme  cooit 
since  the  adoption  of  the  constitution.  Approved,  Hard 
14,  1877. 

H.  B.  71.  An  act  making  an  appropriation  for  insane  paupers.  Approted 
March  14,  1877. 

S.  B.  II.  An  act  dividing  the  senators  elected  to  the  first  general  assem- 
bly into  two  classes,  and  to  fix  the  time  the  senators  of  each 
class  shall  hold  respectively.     Approved,  March  17,  1877. 

H.  B.  276.  An  act  for  the  relief  of  E.  W.  Brewster.  Approved,  March 
17,  1877. 

H.  B.  243.  An  act  to  so  amend  an  act  entitled  ''an  act  authorizing  the 

commissioners  of  Douglas  county  to  provide  a  fund  for  the 

erection  of  public  buildings,"  approved,  February  13,  18741 

'   as  to  authorize  a  sale  of  lots  and  blocks  in  the  county  seat  ci 

said  county,  at  private  sale.     Approved,  March  17, 1877. 

H.  B.  197.  An  act  to  provide  for  the  ordinary  expenses  of  the  executive, 
legislative  and  judicial  departments  of  the  state,  and  interest 
on  the  public  debt.     Approved,  March  20,  1877. 

S.  B.  47.  An  act  to  provide  for  the  printing  of  the  constitution  of  the 
United  States,  the  declaration  of  independence,  the  enabliDf 
act  and  constitution  of  the  state,  together  with  all  the  gen- 
eral laws  of  the  state,  in  the  most  convenient  and  compact 
form,  together  with  an  index  to  the  same.  Approved,  March 
22,  1877  . 


STATUTES. 

[Revised  Statutes,  Chapter'  L  X  X  I  X.] 


Section  i.  In  the  construction  of  all  statutes,  the  following  rules 
hall  be  observed,  unless  such  construction  shall  be  manifestly  incon- 
istent  with  the  intent  of  the  legislature,  or  repugnant  to  the  context 
►f  the  same  statute,  that  is  to  say: 

First — ^AU  words  and  phrases  shall  be  understood  and  construed 
ccording  to  the  approved  and  common  usage  of  the  language ;  but 
echnical  words  and  phrases,  and  such  as  may  have  acquired  a  pecu- 
iar  and  appropriate  meaning,  shall  be  construed  and  understood 
ccording  to  such  peculiar  and  appropriate  meaning. 

Second — Every  word  importing  the. singular  number  only,  may 
xtend  to  and  be  applied  to  one  person  or  thing,  or  to  several  persons 
r  things;  and  every  word  importing  the  masculine  gender  only,  may 
xtend  to  and  be  applied  to  females  as  well  as  males. 

Third — The  words  "insane  person"  shall  be  construed  to  include 
very  idiot,  non  compos,  lunatic  or  distracted  person. 

Fourth — The  word  "issue,"  as  applied  to  the  descent  of  estate, 
hall  be  construed  to  include  all  the  lawful,  lineal  descendants  of  the 
ncestor. 

Fifth — ^The  words  "land,"  or  "lands,"  and  the  \>ords  "real  estate," 
hall  be  construed  to  include  lands,  tenements  and  hereditaments,  and 
II  rights  thereto,  and  all  interests  therein. 

Sixth — The  word  "month  "  shall  be  construed  to  mean  a  calendar 
lonth,  and  the  word  "year"  a  calendar  year,  unless  otherwise  ex- 
ressed. 

Seventh — ^The  word  "oath  "  shall  be  deemed  to  include  an  affirma- 
on;  and  the  word  "sworn"  to  include  the  word  "affirmed." 

Eighth — ^The  word  "person"  may  extend  and  be  applied  to  bodies 

olitic  and  corporate. 
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Ninth — ^The  word  "town"  or  "towns"  may  be  construed  to  include 
city  or  cities. 

Tenth — ^The  word  "will"  shall  be  construed  to  mean  codicil, as weD 
as  will. 

Eleventh — The  words  "written,"  or  "in  writing,"  may  be  construed 
to  include  printing  and  engraving;  provided,  that  in  all  cases  whcfl 
the  written  signature  of  any  person  is  required  by  law,  it  shall  always 
mean  the  proper  handwriting  of  such  person,  or  in  case  he  is  unable 
to  write,  his  proper  mark. 

Twelfth — The  word  "state,"  when  applied  to  different  parts  of  the 
United  States,  maybe  construed  to  include  the  District  of  Columbia, 
and  the  several  territories;  and  the  words  "United  States"  may  he 
construed  to  include  the  said  district  and  territories. 

Thirteenth — The  term  "court"  shall,  in  all  necessary  cases,  be 
deemed  to  refer  as  well  to  county  judges  and  justices  of  the  peace, 
as  to  courts  of  record. 

Sec.  ,2.  No  act,  or  part  of  an  act,  repealed  by  another  act,  shall 
be  deemed  to  be  revived  by  the  repeal  of  the  repealing  act 

Sec.  3.  All  general  provisions,  terms,  phrases,  and  expressions, 
used  in  any  statute,  shall  be  liberally  construed,  in  order  that  the  true 
intent  and  meaning  of  the  general  assembly  may  be  fully  carried  out 

Sec  4.  Every  act  which  does  not  expressly  prescribe  the  time 
when  it  shall  go  into  operation,  shall  take  effect  from  and  after  its 
passage. 

Sec  5.  In  the  publishing  the  acts  of  the  general  assembly,  the 
enacting  clause,  the  signature  of  the  speaker  of  the  house  of  ^cp^^ 
sentatives,  the  president  of  the  senate,  and  the  governor,  shall  be 
omitted,  but  the  date  of  their  approval  shall  be  retained.. 

Sec  6.  All  acts  of  the  general  assembly  of  the  state  of  Colorado 
shall  be  designated,  known  and  acknowledged  in  each  such  act  of 
said  state  as  follows:  *' Be  it  enacted  by  tfu  general  assembly  of  ^ 
state  of  Colorado!' 
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93.  payment  after  notice  of  assignment,  no  defense "^ 

94.  liability  of  assignor  to "' 

97.             rights  of;  in  case  of  plea  of  failure  or  want  of  consideration    ....  i'^ 

1663.                           in  assignment  of  claims  for  liens 593 

ASSIGNOR— 

94.             liability  of,  to  assignee "^ 

ASSIGNMENT— 

91.            of  negotiable  instrument ;  how  to  be  made ^^ 

735.  of  evidence  of  indebtedness  arising  out  of  gaming  transaction ;  not  to 

offset  defense  of  maker,  or  remedies  of  persons  interested  ....  ^99 

1261.             of  chattels,  in  trust  for  use  of  assignor;  void  as  against  his  creditors  .  477 

1267.  with  intent  to  hinder,  delay  or  defraud ;  deemed  void 479 

1268.  .         of  trust;  void  if  not  in  writing 4?9 

1663.             of  claims  for  liens 593 

ATTACHMENT— 

811.             of  witnesses  in  criminal  cases 3^ 

1857.             for  contempt;  in  disobedience  of  writ  of  injunction 9*9 

1509.  of  witnesses  and  jurors  failing  to  appear  at  trials  before  justices 

of  the  peace 554 

1433.  levy  of  writ;  exemption  of  wearing  apparel  from 53* 

1434.  what  property  of  debtor  exempted  from SS^ 

1436.                          liability  of  officer  for  seizure  of  exempt  property  .;...•  53^ 

1446.                           upon  coin,  bank  bills  or  other  currency 535 

1447.'                          upon  shares  of  stock  in  corporations  owned  by  defendant  .  •  535 

1449.                                         manner  of  making 535 

1576.  issue  of  writ  by  justice  of  the  peace ;  affidavit  and  bond  required ...  5?^ 

1577.  form  of  writ  and  bond ;  what  affidavit  shall  set  forth   .  .  .  •  57' 

ATTORNEY  GENERAL— 
(sec  State  Officers.) 
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ATTORNEYS  AT  LAW— 

16.  license;  practice  in  courts  without,  forbidden 91 

17.  what  certificates  necessary  to  entitle  person  to  receive  ....  91 

18.  examination  of  applicants  for 91 

24.                           official  oath  to  be  endorsed  on 93 

27.                           recovery  of  fees  received  by  person  not  having 94 

33.                           not  required  to  entitle  person  to  practice  in  probate  matters  .   .  96  • 

19.  roll  of;  to  be  kept  by  clerk  of  supreme  court 91 

20.  not  admitted  to  practice  unless  name  appears  on 92 

20.  may  be  stricken  from,  for  cause 92 

21 .  for  failure  to  pay  over  or  deliver  money  or  property  of 

client 92 

21.  application  to  supreme*  court  for  rule  in  such  case  .   .  92 

22.  notice  of  charges,  and  allowance  of  time  to  prepare  defense  .  92 

23.  liability  of,  to  arrest  and  prosecution '. 93 

24.  what  officers  not  permitted  to  practice  as 93 

35.             official  oath ;   form  of .  93 

27. '           penalty  for  receiving  fee  without  having*  license  to  practice 94 

26.             from  other  states;  admission  of  without  examination 94 

29.  may  be  admitted  specially 95 

30.  permitted  to  have  private  consultation  with  prisoners 95 

HI.             not  to  become  surety  on  bond  or  recognizance  without  consent  of  judge  95 

33.  lien  of,  for  fees,  upon  money,  property  or  judgment  recovered  ....  95 

913.  assignments  of,  by  court,  for  defense  of  criminals  unable  to  employ  .    .  356 

914.  limit  of  fees  allowed 356  ' 

916.                           in  what  manner  fees  certified  to  county  commissioners  ....  357 

AUCTIONEERS— 

34.  register  of  stock  offered  for  sale  to  be  kept  by 96 

86.  *                  fees  for 96 

38.  record  of  purchases  and  sales ;  to  be  kept  by 97 

37.             penalties ;  for  offering  unregistered  stock  for  sale 96 

39.  for  failure  to  keep  record  of  purchases  and  sales 97 

1268.             what  memorandum  of  considered  sufficient  writing 478 

L618.             license;  not  permitted  to  sell  without .  580 

AUDITOR  OF  STATE— 
(see  State  Officers. ) 

BAGGAGE— 

1640.             lien  of  landlord  upon,  for  board  and  lodging 584 

BAIL— 

in  criminal  cases ;  how  amount  of  fixed  and  how  taken 319 

discharge  of  surety  upon  surrender  of  principal    . 325 

in  what  cases  not  to  be  taken  by  justice  of  the  peace 331 

taking  of  in  vacation ;  amount  to  be  indorsed  on  warrant 332 

BANKING  ASSOCIATIONS— 
(see  Corporations.) 
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BASTARD— 
891.  rule  of  descent  of  estate  of 34^ 

BILLS— 

(see  Bonds,  Bills  and  Promissory  Notes.) 

BILLS  OF   EXCEPTIONS— 
830.  in  criminal  cases ;  to  be  made  part  of  record S  3^ 

BILLS  OF  EXCHANGE— 

88.  foreign ;  liability  of  drawer  or  indorser i^ 

89.  domestic ;  liability  of  drawer  or  indorser 109 

101.  days  of  grace  allowed  on,  except  when  payable  at  sight "3 

102.  maturity  on  Sunday  or  holiday;  when  deemed  to  be  due "4 

1842.  ibid  ibid  ibid  5<H 

1922.  protest  of";  duties  of  notaries  public ^ 

1923.  record  of  notices  to  be  kept  by  notary ^ 

1924.  service  of  notices,  how  to  be  made 66f 

# 

BILLS  OF  SALE- 
ISO,  having  eflfect  of  mortgage  or  lien  upon  personal  property i^j 

BOARD  OF  HEALTH— 

(see  Public  Health.) 

BONDS— 

103.  issued  by  counties,  cities  or  towns  ;  liquidation  or  redemption  of,  or  ex- 

changes Tor  stock 1*4 

104.  exchanged  for  stock ;  how  to  be  cancelled "5 

105.  submission  to  vote,  of  question  of  sale  or  transfer  of  stock  for 

liquidation  or  redemption  of 115 

106.  levy  of  tax  for  payment  of  interest  and  redemption "^ 

108.  prior  to  February  i,  1S68;  purchase  and  cancellation  of  .  .      "J 

109.  annual  report  of;  by  county  clerk l'^ 

110.  cancellation  of  bonds  and  coupons  paid i*^ 

449.  issued  by  counties ;  when  and  where  to  be  paid ;  levy  of  tax **4 

450.  manner  of  redemption ;  cessation  of  interest  after  notice  ...      ^ 

451.  how  to  be  signed  and  issued ;  amount  of  and   what  shall  be 

stated  on  each;  excess  of,  unauthorized •.   .  .      i^ 

452.  sale;  disposition  of  proceeds;   cancellation ^ 

453.  for  indebtedness  accrued  prior  to  July  i,  1876;  how  to  be  issued 

and  when  and  where  payable 1*5 

454.  how  signed  and  registered;  what  shall  be  stated  oo 

the  face  of ^ 

455.  manner  of  malcing  exchanges  for  county  orders  .   .     ^ 

456.  manner  of  redemption ^ 

1841.  of  counties,  issued  to  corporations  supplying  water ;  manner  of  issuance, 

rate  of  interest  and  when  payable 4 

1842.  levy  of  tax  for  payment  of  interest  and  principal ^ 

1843.  exchanges  of,  for  subscription  to  stock ^ 

1844.  limitation  of  amount  to  be  issued ^ 
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bonds—Continued. 
306.  of  corporations ;  for  what  purposes  may  be  issued ;  fictitious  increase 

void 183 

323.  for  payment  of  costs  in  suits;  form  of 190 

324.  dismissal  of  action  for  failure  to  file ;  in  what  cases  may  be  re- 

quired after  commencement  of  action 190 

118.             of  butchers;  amount  and  conditions  of *    *    .    .  120 

1307.             of  guardians;  amount,  security  and  conditions  of 490 

[699.             of  conservators  of  estate  of  lunatics;  amount  and  conditions  ....  602 

475.             official;  of  county  judges;  amount  and  conditions 231 

478.                           of  county  clerks;  amount  and  conditions 232 

489.  of  sheriff;  by  whom  approved ;  who  to  be  received  as  surety  on  235 

490.  condition  of 235 

of  coroners;  amount  and  conditions 238 

of  county  treasurers ;  amount  and  manner  of  approval  ....  242 

condition  of 242 

of  county  surveyors ;  amount  and  conditions 247 

of  county  assessors;  amount  and  condition 248 

of  county  officers ;  to  whom  payable  and  to  whose  use  action 

to  lie 251 

proceedings  for  discharge  of  surety  on 666 

of  sheriffs  and  -coroners;  where  filed  and  appoved  .  669 

of  other  county  officers ;  where  filed  and  approved  .  669' 

of  road  overseers;  amount  and  conditions  ..•••....  795 

of  sheep  inspectors ;  amount  and  conditions 843 

of  clerks  district  courts;  amount  and  conditions  ......  66s 

who  may  bring  suit  upon 663 

of  masters  and  receivers  in  chancery;  to  whom  to  be  executed; 

who  may  bring  suit  upon 663 

of  clerks  district  court  and  masters  in  chancery;  proceedings 

on  discharge  of  surety  upon 666 

examination  of  sufficiency;   of  clerks  and  masters  by  judges 

district  courts : 663 

of  county  officers,  by  county  commissioners  ....  664 
of  executors,  administrators,  guardians,  etc.,  by  county 

judges 665 

what  evidence  allowed  on 665 

what  record  to  be  made  of 666 

who  may  appear  before   county  commissioners  and 

give  evidence  regarding  sureties 669 

,  neglect  of  county  commissioners   to  make,  deemed 

public  omission  of  duty 669 

office  deemed  vacant,  in  default  of  officer  to  file  new  bond 

when  required 666 

ibid                                    ibid                                    ibid  667 

additional  security;  proceedings  in  case  of  filing 666 

liability  of  former  sureties ;  effect  of  filing  new  bond  upon  .   .  667 
failure  to  give  new  bond;    delivery  of  property  of  office  to 

surety  in  case  of 66S 
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BONDS— Continued. 
1047.  official;    failure  to  give  new  bond;    penalty  for  failure  of  oflScer  to  de- 

liver property  of  office  to  surety,  or  attempting  to  exercise  duties 

of  office  after ^ 

1948.                            filing  of  new  lx)nd;  sureties  not  released  from  previous  liabili- 
ties by «^ 

1D54.                            disposition  of  fines  and  ])enalties  accruing  under  laws  concern- 
ing   6pc 

1856-                           for  payment  of  damages  to  bridges,  dams  or   ditches,  occa- 
sioned by  floating  of  timber  in  streams Hj 

552.                           of  justices  and  constables ;  amount  and  conditions 240 

1663.  for  what  length  of  time  to  remain  in  force ;  giving 

of  new  bond  not  to  vacate  former  bond  ....  5^ 

1572.                                           liabilities  of  sureties  and  of  principal 57^ 

1109.  of  state  treasurer;  amount  and  sureties;  additional,  in  case  of 

insufficiency 4'3 

1110.  condition  of 4'J 

1120.                           of  auditor  of  state ;  amount  and  condition 4^ 

1617.                           of  state  librarian ;  amount  and  condition 579 

1895.                           of  treasurer  mute  and  blind  institute ^ 

1907.                           of  notaries  public;  amount,  condition  and  approval ^59 

2441.                           of  treasurer  of  school  of  mines See 

2761.                           of  treasurer  of  university  of  Colorado 9^3 

BONDS,  BILLS  AND  PROMISSORY  NOTES— 

•  90.             to  whom  taken  to  be  due  and  payable »W 

91.  assignable  by  indorsement JW 

92.  action  for  recovery  upon ;  how  maintained  by  assignee ^^ 

93.  payment  after  notice  of  assignment  not  allowed  as  defense  .  .  ^'^ 

94.  liability  of  assignor  to  assignee it' 

95.  what  defense  allowed  if  assigned  after  maturity 'i' 

96.  if  assigned  before  maturity m 

97.  failure  or  want  of  consideration,  when  may  he  plead   ....  "^ 

9g.                         » fraud  or  circumvention,  when  may  be  plead i" 

99.            payable  in  personal  property;  where  tender  of  delivery  to  be  made  .   .  "' 

100.                           discharge  of  liability  of  drawer,  upon  legal  tender  of  property  n; 

1758.            executed  by  married  woman;  liability  of  married  woman  upon  ...  ^^ 

176J.             ibid                                      ibid    '                                    ibid  ^^ 

1922.  protest  of;  duties  of  notarie»  public ^ 

1923.  record  of  notices,  to  be  kept  by  notary ^ 

1924.  service  of  notices,  how  to  be  made ^   .   .  .  ^ 

BRIDGE  AND  FERRY  COMPANIES— 

(see  Corporations.) 

BRIGADIER  GENERALS— 

1764.             number  and  appointment  of 6" 

1766.             not  to  vote  at  sittings  of  military  board *'T 

1768.            duties  of,  in  enrollment  of  militia ^*? 

1771.             arrangement  of  enrolled  men  into  companies ^^ 
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BRIGADIER  GENERALS— Continued. 

72.  formation  of  regiments ;  regimental  and  company  elections ;  report  of 

names  of  officers  to  governor  for '  commissions 619 

73.  elections  of  company  officers  of  uniformed  militia ;  how  called  .    .    .  619 
81.             formation  of  staff  of 623 


BUILDINGS— 

11.  used  for  public  assemblages  ;  width  of  doorways  and  passages  .    . 

12.  not  to  be  leased  or  occupied  unless  confonning  to  law  . 

13.  penalty  for  erecting  or  leasing,  not  in  conformity  with  law 

15.  fastenings  of  doors  and  obstruction  of  passages 

16.  number  and  dimensions  of  stairways 


118 
119 
119 
119 

I20 


BUTCHERS- 
IS.              bond  of;  amount  and  condition  ;  record  to  be  kept  by 120 

19.  penalty  for  carrying  on  business  without  giving 121 

20.  penalty ;  for  failure  to  keep  record,  or  hide  and  horns  for  inspection  .  121 

21.  for  refusal  to  permit  inspection  of  record,  hide  and  horns  .    .  121 

22.  liability  of,  and  sureties,  for  fines,  penalties  and  costs 121 

CAPIAS— 

10.             issue  service  and  return  of 319 

87.             issue  of,  by  judges  and  justices  of  the  peace ^  330 

42.                            authority  for  execution  of,  may  be  granted  to  any  person  .    .    .  333 

44.                            validity  of,  when  not  under  Seal  ...        333 

68.  issue  of,  by  justice  of  the  peace,  on  return  of  no  property  on  execution 

for  fines  and  costs 339 

CEMETERY  ASSOCIATIONS— 

86.             rights  and  privileges  of,  as  corporations 159 

CERTIFICATES— 

6.  of  publication  ;  of  notice  or  advertisement,  what  to  state ;  effect  of  as 

evidence 88 

7.  with  copy  of  notice  or  advertisement,  part  of  records  of  court  .  88 
80.             of  acknowledgment;  to  be  endorsed  on  or  attached  to  instrument  .    .  140 

92.          ■  of  incorporation  ;  what  to  state  and  where  to  be  filed 144 

98.                           certified  copies  under  seal  of  state  ;  to  be  evidence 144 

18,                                           how  received  in  evidence 152 

24.  of  corporations  not  for  pecuniary  profit;  what  to  state  and  where 

to  be  filed • 155 

8$.                            of  banking  associations;  what  to  state 160 

62.                           of  trust,  deposit  and  security  associations 167 

68.                                           where  to  be  filed  and  recorded 167 

70.                           of  toll  road ;  termini  to  be  stated  in 169 

70,                                   .         forfeivure 'of  rights  acquired  under,  unless  work  com- 
menced within  given  time 171 

74,                           of  ditch  companies ;  what  to  be  stated  in 171 

79.  of  flume  companies ;  what  to  be  stated  in "  '73 

80.  of  bridge  and  ferry  companies ;  what  to  be  stated  in  ...    .  173 
tB8.                            of  mining  companies ;  what  to  be  stated  in   .    .  , 174 
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CERTIFICATES— Continued. 

289.  of  incorporation ;  of  telegraph  companies ;  what  to  state 177 

298.  of  railroad  companies ;  what  to  state (So 

315.                           in  consolidation  of  corporations ;   how  signed  and  acknowl- 
edged, and  where  filed iS» 

214,  of  foreign  corporations  ;  where  to  be  filed 152 

225.  of  organization  of  corporations  not  for  pecuniary  profit ;  where  to  be 

recorded 155 

228.  of  dissolution  of  corporations  not  for  pecuniar]^  profit ;  where  to  be  filed  ijft 

237,  of  banking  associations;  of  payment  of  fifty  per  cent,  of  capital  stock, 

and  of  full  payment,  where  to  be  filed 15;) 

250.  of  deposit  of  savings  banks;  responsibility  of  bank  therefor i^ 

283.  of  stock  of  mining  companies ;  how  to  be  printed 174 

302.  of  amendment  of  articles  of  association  of  railroad  companies ;  where  to 

be  filed ;  force  and  effect  of 1S2 

315.  of  changes  in  corporation ;  how  made  and  where  filed i8" 

320.  of  reorganization  of  corporation,  under  chapter  XIX 18S 

585.  of  county  judges ;  validity  of  when  sealed  with  private  seal 2^ 

1131.  of  state  indebtedness ;  when  to  issue 4*  ! 

1297.  of  service  of  officers  and  employes  of  general  assembly t^  \ 

1800.  of  attendance  and  milage  of  members  of  general  assembly 4^ 

1418.     *       of  purchase  of  lands  sold  on  execution ;  what  to  set  forth 5^ 

1421.  sold  on  redemption  by  judgment  creditor 57^ 

1424.  sold  on  execution  ;  assignable ^ 

1429.  of  redemption  of  lands  sold  on  execution  or  decree  of  foreclosure  ...  5.^ 

1461.  of  sale  of  shares  of  stock  on  execution 55^ 

1983.  of  partnership ;  what  to  contain • 67S 

CERTIORARI— 

838.  to  justice  of  the  peace ;  costs  in 192 

584.  to  county  courts,  from  district  courts  in  probate  matters ^9 

1532.  who  have  power  to  issue ;  how  obtained 5^ 

1533.  limit  of  time  within  which  to  issue -, 5^  ! 

1534.  what  bond  to  be  given ;  substance  of  writ 5^ 

1535.  what  petition  for  shall  show 5^  , 

1536.  stay  of  proceedings  on  service  of 5^  i 

1601.  removal  of  causes  from  justices  of  the  peace  by $?*  ; 

CHATTEL  MORTGAGES— 

124.  record  of;  or  delivery  of  mortgaged  property ;  effect  upon  validity  of .  **  j 

125.  acknowledgement  of ;  where  and  before  whom  taken i^  | 

126.  where  to  be  recorded ;  for  how  long  valid ;  possession  of  property  .  .  WJ ' 

127.  certified  copy  of,  may  be  read  in  evidence «3 

129.  sale  of  mortgaged  property  to  third  person  without  notice ;  penalty  foe .  "3 1 

131,  sale,  transfer  or  encumberance  of  property  covered  by,  without  notice  to 

mortgagor  or  purchasor,  deemed  and  punished  as  larceny  ....  14  | 

132.  transfer,  concealment  or  carrying  away  of  mortgaged  property ,  without 

written  consent  of  mortgagee ;  how  punished U 
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CHATTEL  MORTGAGES— Continued. 

133.  failure   to   record,  not  to   effect   validity,  in   case   person   purchasing 

mortgaged  property  has  notice  thereof 1 24 

134.  prior  rights  not  to  be  affected  » 125 

CHILDREN— 

3.  rights  of;  as  against  persons  adopting 87 

4.  change  of  name  by  order  of  court,  when  adopted 87 

151.            employment  of,  under  fourteen  years  of  age  in  coal  mines  prohibited  .  130 

599.             under  age  of  ten  years,  not  to  be  found  guilty  of  crime  or  misdemeanor  261 

882.            descent  and  distribution  of  estate  of  intestate,  to 345 

880.             advancements  of  estate  tp,  to  be  charged  against  distributive  shares  .    .  345 

889.             rights  of  inheritance  of,  not  affected  by  divorce  of  parents 346 

917.             legitimacy  o^iot  affected  by  divorce  of  parents  unless  marriage  void  .  358 

CIRCUSES— 

1635.             required  to  be  licensed ;  penalty  for  opening  on  Sabbath  day  ....  583 

CITIZENSHIP— 

027.             restoration  to  rights  of,  of  person  confined  in  public  prison 360 

»14.             ibid                                       ibid                                       ibid  685 

CLERKS  OF  COUNTY  COURTS— 

appointment  of,  bond  and  oath 253 

fees  of,  in  bounties  of  the  first  class 430 

in  counties  of  the  second  class 440 

in  counties  of  the  third  class 451 

CLERKS  OF  DISTRICT  COURTS— 

not  permitted  to  practice  as  attorneys  in  their  own  courts 93 

acknowledgement  of  conveyances  of  real  estate  before 136 

pro  tempore  appointments  of,  in  case  of  presentment  or  indictment  of 

incumbent 292 

duties  of ;  in  organization  of  courts  in  counties  where  same  have  here- 
tofore been  held 351 

in  transfer  of  civil  causes  to   counties  heretofore  attached   to 

others  for  judicial  purposes 351 

in  transfer  of  criminal  causes  to  such  counties 352 

in  adjournment  of  court  for  absence  of  judge 354 

in  discharge  of  witnesses  and  jurors  to  adjourned  day  ....  355 

in  selection  of  jury  in  condemnation  of  private  property  .    .    .  401 

in  relation  to  unclaimed  witness  fees 425 

ibid                                 ibid                                ibid  425 

ibid                                ibid                                ibid  425 
penalty  for  failure  to  comply  with  law  concerning  unclaimed  witness 

fees 425 

-    fees  of,  in  counties  of  the  first  class 430 

in  counties  of  the  second  class 440 

in  counties  of  the  third  class 45 1 

for  issuing  fee  bill  or  execution  for  costs  in  cases  of  complaint 

against  fugitive  from  justice 48s 
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9.                           escape  of  water;  to  be  prevented  by  fluming  if  necessary  .    .  172 

6.                           limit  of  time  for  commencement  and  completion  of  construction  179 

0.                           subscriptions  to  capital  stock  by  counties  authorized 638 

0.  proceedings  necessary  to  obtain;  filing  bf  statement 

and  petition 639 

ft.                           discrimination  in  water  rates 640 

9.             fiume  companies,  certificate  of  incorporation;  what  to  be  stated  in  .    .  173 
9.                           right  of  way  for;  not  to  conflict  with  rights  of  prior  corpora- 
lions 173 

6.                           limit  of  time  for  commencement  and  completion  of  construction  179 

0.  bridge  and  ferry  companies ;  what  to  be  stated  in   certificate  of  incor-  • 

poration 173 

1.  forfeiture  of  rights,  unless  bridge  or  ferry  kept  in  good  repair, 

or  rebuilt  within  nine  months  after  destruction 173 

2.  rates  of  toll;   how   prescribed;    not  to  be  demanded   unless 

bridge  or  ferry  kept  in  good  repair;  proceedings  in  case  of 

complaint 174 

S.                           limit  of  time  for  commencement  and  completion  of  construction  179 
I.              mining  companies;  certificate  of  incorporation;  what  to  state;  powers 

of 174 

5.                            stock  of;  how  certificates  to  be  printed 174 

I.  to  be  either  assessable  or  non-assessable;    issued  in 

payment  of  property  of  cotnpany  to  be  full  paid  1 74 
>.                                           assessments    upon;    how  often  and  in  what  manner 

levied   ..." 175 

).                                           proceedings  in  default  of  payment  of  assessments .   .  176 

r.                            election  of  directors 176 

if                            consolidation  of  companies  authorized 177 

i.                            incorporation  of,  for  purpose  of  drainage  of  mines 636 

h              telegraph  companies;  what  to  be  stated  in  certificate  of  incorporation  .  177 
h                            consent  of  city  or  town  authorities  to  be  obtained  for  erection, 

and  recorded  in  office  of  county  clerk 177 

128 
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CORPORATIONS— Continued. 

291.  telegraph  companies;  receipt  and  transmittal  of  messages;  futfeitiiie  of 

rights  and  franchises  and  liability  to  damages  for  refusal  or  ntgfect 

to  receive  and  transmit  message  from  other  company 17S 

292.  liability  in  case  of  failure  to  transmit;  suppiessitMa  of, 

or  violation  of  secrecy 178 

296.  limit  of  time  for  commencement  and  completion  of  constmc- 

lion I7f 

302.  amendment  of  articles  of  incorporation 183 

29'{.  gas  companies;   organization  of ;  excavation  of  streets;  how  regulated  17I 

294.  lease,  purchase  and  conveyance  of  cxmX  lands,  and  sale  of  coal 

and  coke .^  .  179 

29o.  term  of  existence  of 179 

298.  railroads ;   organization  of iSo 

299.  duration  of  existence do 

295.  ■     certificate  of  incorporation ;  what  to  be  stated  in 180 

299.  renewal  of do 

802.  amendment  of;    where  to  be  filed;  force  and  effect 

•  of Ill 

800.  loans  for  construction  ;  amount  and  rate  of  interest 181 

301.  powers  of ^ 181 

308.  corporate  powers  and  existence  to  cease,  unle»  construction 

commenced  within  certain  time 182 

319.  classification  of  directors 188 

COSTS— 

823.  security  for ;  in  what  cases  to  be  given ;  form  of  bond 189 

824.  dismissal  of  action  for  failure  to  give ;  in  what  cases  may  be 

required  after  commencement  of  action 190 

1280.  in  cases  of  complaint  against  fugitive  from  justice 483 

1315.  in  suits  brought  by  minors  by  next  friend 493 

1648.  in  suits  commenced  by  non-residents  before  justice  of  the  peace  563 

826.  payment  of;  prosecution  of  suit  by  poor  person  without 190 

337.                          who  bound  for,  in  suits  commenced  by  one  person  to  use  of  an- 
other   191 

348.  by  counties  in  criminal  cases 19$    ' 

823.                          in  criminal  prosecutions;  offender  to  pay  if  convicted  ....  J>3 
923.                          in  actions  for  divorce;  when  woman  suing  may  prosecute  with- 
out   IS9 

1081.  in  trials  of  contested  elections  of  county  officers 3I9 

326.  judgments  for ;  when  plaintiff  to  have 191 

827.  when  defendant  to  have 191 

836.  on  dismissal  of  action  for  irregularity,  iftfZf^/fw«^  or  non-soit  ^  ip 

346.  when  to  be  given  against  prosecuting  witness  in  criminal  cases  194 

346.  how  enforced 195 

328.  recovery  of;  when  defendant  to  recover  in  action  of  replevin   ....  191 

329.  in  judgment  upon  demurrer 191 

332.         «  by  persons  acquitted  by  verdict 191 

833.  in  judgment  upon  scir^  facioi 19* 
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SICTION  PAUK 
COSTS — CONTI N  ITEI>. 

886.             recovery  of ;  on  dismissal  of  bill  in  equity 192 

888.                           in  cases  of  certiorari  or  appeal  from  justice  of  the  peace ...  192 

840.  in  cases  of  appeal  from  district  courts 193 

849.  in  case  of  adverse  claim  to  mining  property 196 

1244.  in  actions  of  forcible  entry  and  detainer ;  when  defendant  to 

recover 474 

380.             at  discretion  of  court ;  when  to  be  given 191 

331.             ibid                                       ibid                    191 

888.                          in  cases  of  appeal  from»county  court  in  probate  matters    ...  193 
884.            taxation  of;  when  fees  of  more  than  four  witnesses  may  be  taxed  in  a 

case , 192 

841.  manner  of 193 

842.  erroneous;  how  coirected 193 

844.  in  criminal  cases,  against  person  making  malicious  complaint  to 

grand  jury 194 

847.  against  person  making  malicious  complaint  before  justice  of 

the  peace 195 

1587.  on  partial  reversals  of  judgment  of  justice  of  the  peace  in  cases 

of  appeal  or  certiorari 561 

848.  collection  of ;  fee  bill;  against  whom  to  issue;  proceedings  thereon  .  193 

1280.                          in  cases  of  complaint  against  fugitive  from  justice 482 

1541 .  subsequent  costs ;  discharge  of,  in  suits  before  justice  of  the  peace,  upon 

tender  of  amount  due  with  accrued  costs 562 

COUNSELORS  AT  LAW— 
(see  Attorneys  at  Law.) 

COUNTIES— 

108.            bonds  of;  liquidation,  redemption,  and  exchanges  for  stock 114 

440.  issue  of  coupon  bonds;  when  due  and  payable,  levy  of  tax  for 

payment  of  principal  and  interest 234 

458.  in  exchange  for  county  orders  issued  prior  to  July  i, 

1876 235 

'447.             loans  for  county  purposes;  question  of,  to  be  submitted  to  vote  ....  233 
448.                          manner  of  submitting  question  at  general  election ;   limit  of 

aggregate  amount  of  indebtedness 233 

181.            conveyance  of  real  estate  by 140 

186.             transcribing  of  records  in  case  of  division  of I41 

848.            pa3rment  of  costs  in  criminal  cases  by 195 

1170.             classification  of,  for  regulation  of  fees  of  officers 430 

850.  boundaries  of;  establishment  of 196 

420.                        .  how  to  be  determined  if  indefinite 216 

421  ■                          appointment  of  arbitrators  to  determine 216 

422.                          agreements  for  arbitration ;  oath  of  arbitrators ;  payment  of  ex- 
penses    216 

42-^.                          change!^  in,  not  authorized 216 

870.  county  seats;  permanent  location  of ^202 

871.  elections  for  location  of f  .    .  203 

872.  laying  out  and  survey  of 302 
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COUNTIES— Continued. 

428.  incorporation ;  powers  of uS 

480.  by  whom  powers  of  to  be  exercised nS 

429.  what  shall  be  deemed  the  property  of t^ 

481.  county  buildings  to  be  provided  at  expense  of »  .  .  .  .  U9 

4:^2.            how  entitled  in  suits «9 

488.            upon  whom  summons  to  be  served  in  suits  against 219 

434.  competency  of  inhabitants  of,  as  witnesses  and  jurors  in  suits  in  whick 

county  is  interested M9 

485.  judgments  against,  how  to  be  paid^  execution  not  to  issue 219 

486.  commissioners;  organisation  of  boards  of 219 

488.  division  of  counties  into  commissioner  districts  .......  220 

480.                          meetings  of  board 2ft 

441.  elections  of,  in  case  number  increased  to  five 220 

442.  in  case  board  already  consists  df  five  members  .  .  •.  221 

448.                          additional  appointments  by  governor 221 

444.  elections  of,  at  large ;  chairman  of  board  to  be  superintendent 

of  poor .  , 2M 

446.                          powers  of  board *. 22J 

457.  semi-annual  statements  of  board;  publication  of 227 

458.  precincts;  organization  of  new,  or  change  of  boundaries  of 228 

462.            claims  against;  how  to  be  made  and  verified 229 

.  464.  .appeals  from  decision  of  county  commissioners  on  allowaace  of  229 

466.  books,  blanks  and  stationery,  seals,  etc.,  for  use  of  county  officeis  ...  229 

474.  vacancies  in  office;  what  may  be  filled  by  county  commissioners  ...  231 

561.            justices'  precincts;  division  of  county  into ^ 

56S.  attached  to  others  for  judicial  purposes ;  not  to  be  taxed  for  erection  of 

public  buildings .  252 

1794.  military  fund;  appropriations  by  counties  for  formation  and  equipment 

of  volunteer  military  companies ^5 

1997.            paupers;  when  to  receive  relief  from  counties ^ 

570.            repeal  of  former  acts,  not  to  impair  rights  accrued ^ 

860.  Arapahoe  county ;  boundaries  of *99 

876.            Bent  county;  boundaries  of 28* 

863.            Boulder  county ;  boundaries  of ** 

868.  Conejos  county;  boundaries  of.  .    .  ' '97 

861.  Costilla  county;  boundaries  of ^^ 

866.            Clear  Creek  county ;  boundaries  of * 

401.  Custer  county ;  establishment  of *' 

402.  boundaries  of *" 

403.  appointment  of  officers  and  location  of  county  seat ^'^ 

404.  organization ^' 

405.  apportionment  of  indebtedness  with  Fremont  county  ....  ^' 

406.  transfer  of  causes  in  courts **3 

407.  terms  of  district  court  in ^^ 

408.  legislative  apportionment ' ^^ 

869.  Douglas  county ;  boundaries  of ^^ 

880.  £lbert  county;  establishment  of ^ 

881.  boundaries  of ** 
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368.  £1  Paso  county;  boundaries  of 199 

356.  Fremont  county;  boundaries  of 198 

366.  Gilpin  county;  boundaries  of 201 

382..  Grand  county ;  establishment  of 206 

883.                          boundaries  of 206 

411.  Gunnison  county;  establishment  and  boundaries  of 214 

412.  appointment  of  officers  of 214 

413.  location  of  county  seat  of 214 

414.  transfer  of  causes  in  courts 215 

415.  disposition  of  county  records  of  Lake  county  in 215 

416.  transcript  of  records  of  Lake  county 215 

417.  apportionment  of  indebtedness  with  Lake  county 215 

418.  attached  to  Lake  county  for  legislative  and  judicial  purposes  .  215 

378.  »     Hinsdale  county;  boundaries  of * 204 

354.  Huerfano  county;  boundaries  of  . 197 

374.  change  of ' 203 

364.  Jefferson  county :  boundaries  of 200 

368.  Lake  county ;   boundaries  of 201 

379.  La  Plata  county;  boundaries  of 205 

362.  Larimer  county ;  boundaries  of 200 

357.  Las  Animas  county;  boundaries  of 199 

375.  change  of 203 

385.  Ouray  county;  establishment  and  boundaries  of  .    . 207 

386.  location  of  county  seat  of ' .   .    .    .  208 

8S7.                          transfer  of  causes  in  courts 208 

388.                          county  officers  of 208 

889.                          apportionment  of  indebtedness  with  San  Juan  county  ....  208 

390.  terms  of  courts  in 208 

391.  legislative  apportionment 209 

367.  Park  county ;    boundaries  of 201 

855.  Pueblo  county  ;  boundaries  of  .    .   .   .« 198 

378.                          change  of .  . ' 202 

877.  Rio  Grande  county ;  boundaries  of 204 

803.  Routt  county ;  establishment  of 209 

894.  boundaries  of 209 

895.  location  of  county  seat  of 209 

896.  appointment  of  officers  by  governor 210 

897.  apportionment  of  indebtedness  with  Grande  county 210 

896.  joi>^t  session  of  county  commissioners  of  Routt  and 

Grand  counties  for 2io 

899.                          attached  to  Grand  county  for  legislative  and  judicial  purposes  .  210 

352.  Sagauche  county;  boundaries  of 197 

884.  San  Juan  county ;  establishment  and  boundaries  of ao6 

869.  Smrnnit  county ;  boundaries  of 202 

361.  Weld  county;  boundaries  of 199 
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SECTION  PACI 

COUNTY  COURTS— 

4.             powers  of;  to  change  name  of  adopted  child 87 

582.                          judges  of,  in  addition  to  judicial  powers 256 

1808.                           to  oblige  guardians  to  render  accounts  and  to  gire  supplement- 
ary security 491 

181G.  to  compel  education  of  ward,  and  removal  of  guardian  for 

neglect  to  educate 493 

571.  jurisdiction  of 253 

572.  what  to  be  stated  in  complaints  in  order  to  confer 253 

586.                           in  suits  upon  bonds  of  executors,  administrators  and  sureties  .  258 

1287.                          in  actions  of  forcible  entry  and  detainer 471 

678.            terms  of;  when  to  be  holden 253 

588.                           sessions  of,  for  probate  business 257 

674.             appointment  of  clerk  of,  or  performance  of  duties  by  judge 253 

576.            appeals  from;  where  to  be  taken  and  what  bond  to  be  given  ....  *  254 

576.  proceedings  in  appellate  court,  upon 254 

577.  in  case  of  judgment  on  appeal  from  justice  of  the  peace,  not  to 

lie  to  district  court 255 

584.                           in  probate  matters,  where  to  lie 258 

1241.                           to  district  courts  in  actions  of  forcible  entry  and  detainer  ...  473' 

1314.                           in  matters  relating  to  guardian  and  ward 493 

578.  writs  of  error  and  appeals  to  supreme  court 255 

1245.                        in  actions  of  forcible  entry  and  detainer 474 

579.  changes  of  venue;  when  to  be  taken  to  district  court 255 

580.  jurors;  how  fees  of  paid 256 

681.            seal  of 256 

588.  probate  matters;  when  to  sit  for  hearing  o(;  issuance  of  process;  record 

of  proceedings  in 257 

687.                          what  records  to  be  kept  in 258 

689.                          entries  in  records,  or  certified  copies  thereof,  to  be  evidence  .  259 

691.                          record  of  accounts  of  executof,  administrator,  etc 250 

(see  Executors  and«Administrators.) 
(see  Wills.) 
595.  repeal  of  former  laws  in  relation  to  probate  courts,  not  to  affect  rights 

accrued  thereunder 260 

1059.  condemnation  of   lands;   manner  of  proceeding  in  ascertainment  of 

compensation  for 397 

1060.  application  to  judge  in  vacation ;  issuance  of  summons  on  pe- 

tition   398 

1061.  when  summons  returnable;  publication  to  non-residents,  how 

to  be  made J98 

1062.  when  hearing  on  petition  to  be  had;  inclusion  of  separate  par- 

cels of  property ;  amendments  and  new  parties )9^ 

1068.  proceedings  in  hearing  of  petition ;   appointment  of  commis- 

sioners; entry  of  rule  upon  ascertainment  of  compensatioo 

and  payment  of  amount;  proceedings  in  pierfecting  of  title  }99 

1064.  ascertainment  of  compensation  by  jury 40' 

1065.  selection  and  sununoning  of  jury 4^* 

1066.  challenges  of  jurors,  and  manner  of'pnx^eding  when  panel  is 

exhausted 4* 
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IS7.            condemnation  of  lands ;  inspection  of  premises  by  jury;  hearing  of  evi- 
dence and  arguments;  verdict;  new  trials  and  exceptions  ....  404 

968.                          judgment  and  order  upon  verdict 403 

WO.                          new  parties,  how  may  be  made 403 

170.                          appeals  and  writs  of  error .  , 403 

yn.                                         possession  of  property  in  case  of 403 

172.                          payment  of  compensation ;  to  whom  to  be  made 404 

)78.                          entry  of  verdict  and  judgment  of  record 404 

174.  what  to  be  taken  into  account  in  estimation  of  value  and  dama- 

ges   * 404 

175.  what  to  be  stated  in  award  of  commissioners  or  verdict  of  jury  405 

nf6.                         bills  of  exceptions  in 405 

!88.            forcible  entry  and  detainer ;  issuance  of  summons  in 472 

MO.         '                rules  of  proceeding  in 472 

103.  guardian  and  ward ;  appointment  of  guardian,  when  to  be  made ;  choice 

of  by  minor 489 

M.  appointment  of  guardian,  in  case  minor  refuses  o)*  neglects  to 

choose 489 

107.  bond  of  guardians ;  amount,  conditions  and  security ;  not  to  be 

void  on  first  recovery 490 

too.  removal  of  guardian  for  cause ;  delivery  of  property  and  effects 

of  ward  to  successor 491 

til.  education  and  nurture  of  ward;    payments  for,  out  of  ward's 

estate 492 

nS.                           accounting  for  moneys  received  from  sale  of  ward's  estate  .    .  493. 

(17.                           how  money  of  wards  may  be  loaned 494 

i22.  appeals  to,  from  justices  of  the  peace ;  issue  of  supersedeas;  summons 

to  appellee 558 

i24.                           issue  of  supersedeas  in  case  of  appeal  of  one  or  more  of  seve- 
ral parties  without  consent  of  the  others 559 

t25.  issue  of  summons  to  parties  not  joining  in  appeal ;  judgment  in 

such  case 559 

^.                           informality  or  insufficiency  of  appeal  bond 559 

^27.                           hearing  and  determination  of  ... 559 

j28.                           dismissal  of  suit,  for  want  of  jurisdiction  of  justice 559 

(20.                           parties  and  rights  to  be  the  same  as  in  the  original  action    .    .  559 

180.                           liability  of  surety  on  appeal  bond 560 

iSl.                           issue  of  execution  on  judgments' 561 

152.  in  criminal  cases ;  amount  and  condition  of  bond ;  when  to  be 

given 565 

168.                                          how  judgment  to  be  rendered 565. 

106.             lunatics ;  summoning  .of  jury  to  inquire  of  lunacy ;  appointment  of  con- 
servator     602 

f04.                           allowance  of  demands  against 603 

IQ6.                           within  what  time  demands  against  to  be  presented 603 

K07.                           allowance  to  wife  of  lunatic  out  of  his  estate 604 

WO.                           sale  of  personal  estate  and  leasing  of  real  estate 604 

flO.                          sale  or  mortgage  of  real  estate  of ;  how  procured 604 
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SECTION  net 

COUNTY  COURTS— Continued. 

1712.  lunatics ;  report  of  conservator ;  when  to  be  made  and  what  to  set  forth.  6g| 

1713.  apportionment  of  money  in  hands  of  conservator,  at  eachac 

counting wf 

1714.  disposition  of  surplus  moneys  belonging  to  estate  of 6i$ 

1715.  payment  of  allowance  of  minor  children  of,  to  guardian  ...  tioj 

1717.  additional  security  on  bond  of  conservator ;  removal  of,  and 

appointment  of  successor 695 

1 718.  resignation  of  conservator  not  to  discharge  liability  of  suretv  on 

bond M 

1721.  proceedings  in  sale  of  real  estate  in  this  state  belonging  to  luna- 

tics in  other  states 60! 

1722.  disposition  of  property  of,  in  case  of  restoration  to  reason  or 

death kf 

1724.                           holding  of  inquest  to  determine  restoration  of  to  reason;  settle- 
ment of  accounts  of  conservator  in  such  case i^- 

1 725-                           custody  of  body  of,  or  of  furiously  insane  person ttl 

1726.  inquisition  of  lunacy;  what  notice  to  be  given  and  to  whom  . 

1850.  change  of  names  by ;  what  proceedings  to  be  had 6(1 

1851.  what  notice  to  be  given 6(1 

COUNTY  JUDGES— 
270.  duties  of,   in  case  of  appeal  from  county  commissioners  in  respect  to 

rates  of  toll ty 

694.  in  settlement  of  accounts  of  executors,  etc.,  removing  from  the 

state 2i» 

1165.                            in  relation  to  unclaimed  witness  fees ♦.  4^ 

1156.  ibid                                      ibid 49 

1157.  ibid                                       ibid 4^ 

1158.  penalty  for   failure   to  comply  with  provisions  of  law  concerning  un- 

claimed witness  fees 4x5 

475.  election  of;  bond,  how  conditioned 2Jl 

931.                           when  election  for  to  be  hoi  den '.    .   .   .  jft 

477.             vacancies  in  office  of;  how  filled 2? 

574.             performance  of  clerical  duties  by ^/k 

582.             powers  of,  in  addition  to  judicial  powers if 

585.             validity  of  process,  letters,  etc.,  sealed  with  private  seal  of 4 

476.  record  of  prol>ate  business ;  compensation  for I? 

593.            jurisdibtion  and  authority  in  probate  matters JB 

1177.             fees^of  in  counties  of  the^first  class 4^ 

1186.                           in  counties  of  the  second  class 4^ 

1196.                           in  counties  of  the  third  class] ^ 

1376.  appointment  of  commissioners  to  apportion  water  of  stream  or  river,  in 

case  of  insufficiency  of  supply 5*5 

1037.            examination  of  sufficiency  of  bonds  of  executors,  administrators,  guar- 
dians, etc .•   •   •  ^' 
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486.  plat  book  ;  manner  in  which  to  be  kept 235 

487.  index  to  records ;  manner  in  which  to  be  kept 235 

946.  elections;  what  notice  to  be  givin  by,  of  holding  of  general  or  special 

elections 3^ 

978.  canvass  of  election  returns ;   certificates  of  election  of  county 

and  precinct  officers 374 

980.  when  duties  in  regard  to*  may  be  performed  by  deputy  375 

978.  abstracts  of  votes  cast ;  manner  in  which  to  be  made   .>  .   .   .  374 

979.  transmission  of,  to  secretary  of  state 575 

981.  for  officers  of  executive  department;   transmission  of  3?^ 
983.  delivery  to  special  messenger ;  when  to  be  made  .  .  57* 

1021.                          contested  elections ;  to  act  as  clerk  at  trials  of 3^ 

1043.                            registry  lists ;  distribution  of  to  precincts 392 

128.            fees  of ;  for  record  or  copy  of  chattel  mortgage •  •  ''5 

427.  for  administering  oaths  and  taking  affidavits  or  depositions  .  .  21S 

480.  to  be  paid  or  tendered,  before  performance  of  duties   ....  235 

1174.                            in  counties  of  the  first  class 4)4 

1183.                           in  counties  of  the  second  class 4*5 

1192.                           in  counties  of  the  third  class 455  . 

1849.                          for  entry  of  satisfaction  of  mortgage 64* 

1994.  for  record  or  transcript  of  certificate  of  partnership  ...*..  ^ 

2319.  for  entry  of  payment  of  subsequent  taxes  in  record  of  tax  sales  77' 

2.S2G.  for  entry  of  certificate  of  redemption  of  lands  sold  for  taxes  .  7W 

2371.  ,          for  endorsement  of  number,  description  and  value  of  propeity 

assessed,  on  treasurer's  receipt  for  taxes '^ 
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COUNTY  OFFICERS- 
COUNTY  CLERKS — CONTINUED. 
fees  of;  for  nodfieauon  to  road  overseers  in  cas* 
of  road  or  highway    .    ,    *    .    .    ^ 
for  record  of  tleacription  of  eslrays  .    . 
for  affidavit,  certiBaite  awii  regisLi^'  of  -^ 
Ikenses ;  granting  of  permits  to  sell  goods,  wan 
liensi  of  mechanics  and  others ;  record  of  slaten 
marriages ;  record  of  returns  of,  to  be  kepL  by  ; 

refusal  to  record 

mortgages;  space  to  be  left  m  record  for  entry  o 
notaries  public ;  approval  of  bonds  of  ...    . 

ofl^cial  bonds ;  record  of,  to  be  kept  ..... 

distribution  of  laws  to  county  ofBcers;  what  sta 
secretary  of  state    ........... 

revenue;  assessment  roll;  comparison  with  a^ssess 
board  of  equiHzation ;  notice  to  be  give 
rnents     *...,..,*... 

notice  to  be  given  of  time  and 
nbstract  of  assessment;  making  and  tra 
state  ....■'.,..,.. 
penalty  for  failure  to  ma^e  and 
levy  of  tax  for  state  purposes;  penalty 

and  extend 

tax  list ;  form  of 

warrant  to  be  attached  to ;  deli^ 

extension  of  town  an<I  city  tax« 

abbreviations,  letters  and  figures;  in  wha 

record  of  tax  sales;  eertifted  copy  to  be 

omissions,  errors  and  defects;  when  and 

reeled 

subsequent  taxes  ;  entry  of  payment  in  re 

certificates  of  redetnptioti ;  what  entries  t( 

treasurers  deed;  name  of  grantee  to  be  en 

state   revenue;  semi-annual  statement  of 

auditor  of  state  ..,.,.,.. 

administration  of  oaths  required  by  reven 

endorsement  of  number,  description  and 

sessed,  on  treasurer's  receipt  for  taxei 

roads  and  highways  \  notification  to  road  overset 

out  or  change  of  ,.,,,,......    . 

scbool  district  bonds;  registry  of     .»».... 

esitrays  \  record  of  description  of  ..,,.,.    . 
record  of  notice  of  sale  of  ......    . 

marks  and  brands ;  record  of  certificate;  penalty 

marks  and  bninds  . 

wolves  and  cayotes;  wfiat  affidavit  to  be  made  of 
what  certificate  to  be  given  by ;   dispositic 
register  of  scalps;  what  shall  be  entered  in 
to  state  treasurer  .....    ^ 
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tBCTIOM  Nfl 

COUNTY  OFTICERS— Continued. 

COUNTY  TREASURERS. 

9.            agricultunl  college  fund;  what  account  to  be  kept  of % 

11.                          transmission  of  to  state  treasorer '   k 

108.            bonds  issued  by  counties;  duties  in  r^ard  to  those  issued  prior  to  Feb- 
ruary I,  i868 "7 

626.  election  of i HJ 

526.            official  bond ;  amount  of  and  how  approved V^ 

627.  condition  of ^^ 

528.  deputy ;  appointment  and  duties  of H3 

529.  vacancies  in  office,  how  filled HS 

580.  who  inelligible  to  hold  office  of H3 

581.  county  funds;  duties  in  regard  to m 

540.                          order  of  disbursements ^ 

2855.  penalty  for  loaning  or  using 'fll 

582.  keeping  of  books  and  accounts  and  settlements  with  county  commission- 

era , «H 

538.            county  orden ;  preference  in  pa3rment  of ^ 

589.                          manner  in  which  registry  of  to  be  kept ^ 

1369.                          what  indorsement  to  be  made  on,  if  not  paid  on  presentatioD  .  *  5^ 

634.            delivery  of  books  and  papers  to  successor  in  office ^ 

537.  cash  book;  in  what  manner  to  be  kept ^5 

538.  shaH  receipt  to  persons  paying  money  into  county  treasury ^ 

1178.            fees  of;  in  counties  of  the  first  class ^ 

1182.                          in  counties  of  the  second  class  .    .    .  « 44$ 

1191.                          in  counties  of  the  third  class 4$$ 

1787.                          for  receipt  and  custody  of  military  fund ^ 

2318.                          for  record  of  tax  sales ^.    .- # 

2817.                          for  certificate  of  purchase  at  delinquent  tax  sales 7^ 

2819.  for  indorsement  of  payment  of  subsequent  taxes  on  certificate 

of  purchase H* 

2324.                          for  certificates  of  redemption  from  sales  for  taxes H^ 

2881.                         for  deeds  of  lands  sold  for  taxes HS 

2856.  for  certificates  of  amounts  of   taxes  or  assessments  doe,  or 

amounts  required  for  redemption "r^ 

2860.                          for  sales  of  distrained  property ^ 

2869.                          for  collection  of  taxes  on  additional  assessments 7^ 

2541.                          for  collection  of  school  taxes ^ 

1288.          •  game;  payment  of  premium  for  hawks  killed ^ 

1784.            military  fund ;  what  accounts  to  be  kept  of ^ 

1786.                          how  disbursed ^ 

1786.                          transmittal  of    balance  after  payment  of  county  milituy  ex- 
penses to  state  treasurer 

1906.  mute  and  blind  fund ;  transmission  to  state  treasurer 

585.  revenue;  to  be  collector  of  taxes 

636.  assessment  of  property  not  listed* by  assessors 

2269.                          listing  of  property ;  reports  of  neglect  or  refusal  to  list,  to  dis- 
trict attorney ;  in  what  cases  to  be  made 71 

2287.  collection  of  taxes;  list  and  wanant,  justification  for  .   .  .  • 
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SBCTION  PACK 

COUNTY  OFFICERS- 
COUNTY  TREASURERS — CONTINUED. 
i28S.  revenue;    collection  of  taxes;   ujK)n  property  removed  from  county; 

in  what  manner  to  be  made 759 

2289.  what  taxes  may  be  paid  in  warrants,  and  what  to  be 

paid  in  cash 759 

2292.  personal  demand  not  necessary  ;  when  may   be   made 

by  distress  and  sale 760 

2298.                                           proceedings  in   distraint;    disposition   of'  surplus  re- 
maining after  sale 760 

2294.  costs  and  penalty  to  be  added  in  proceedings  in  distraint  761 

2295.  u]>on  property  about  to  be  removed  from  county    or 

otherwise  disposed  of 761 

2296.  u]>on  shares  of  stock  in  corporations ;    distraint  and 

sale  in  caseof  default  in  payment  by  corporation  761 

2298.  resistance  to,  how  punished ;  penalty  for  refusal  to  aid 

in  case  of  resistance «.    .  761 

2837.                                          enforcement  of  by  distress  and  sale  or  by  action  of  debt  779 

2338.                                      '    no  expenses  for,  to  be  paid  by  the  state 780 

2889.                                           on  mortgaged  property ;  payments  by  mortgagee  .    .  780 

2846.                                          if  erroneous  or  illegal,  to  be  refunded 781 

2291.                           tax  list;  correction  of  errors  in  names 760 

2299.  delinquent  taxes ;  on  what  date  taxes  become  delinquent ;  what 

rate  of  interest  to  be  added  . 762 

2800.  what  property  subject  to  sale  for 762 

2801.  list  of  property  subject  to  sale  for;  when  to  be  made; 

form 762 

2302.                                          puttliCation  of  notice  of  sale  for 764 

2308.                                          what  affidavit  to  be  made  by  publisher  of  notice  of  sale  764 

2804.  affidavit  of  posting  of  lists  to  be  made 765 

2805.  what  penalty  to  be  added  to  lands  advertised  for  sale 

for 765 

2307.                           delinquent  tax  sales ;  when  and  where  to  be  made 765 

2808.  manner  in  which  to  be  made 765 

2809.  what  kind  of  funds  to  b^  received  in  payment  .    .    .  766 

2810.  errors  in  names  of  owners,  not  to  invalidate  ....  766 

2811.  postponement  of,  in  case  advertisement  can  not  be 

duly  made 766 

2814.  in  what  manner  lands  and  lots  to  be  sold    .....  767 

2815.  in  case  bidder  fails  to  pay  amount  due 767 

2318.  record  of;  what  to  contain  ;  certified  copy  to  be  filed 

with  county  clerk 766 

2366.  execution  of  certificate  or  deed  by  successor  in  office 

in  case  of  death,  resignation  or  removal    .    .    .  785 

2812.  abbreviations,  letters  and  figures ;  in  what  cases  may  be  used  766 

2816.  omissions,  errors  and  defects;    when  and  by  whom  may  be 

corrected 7^8 

2817.  certificate  of  purchase ;  to  be  given  purchaser 768 

2818.  assignable  by  endorsement 771 
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sxcnoN  na 
COUNTY  OFFICERS. 

COUNTY  TUEASURBRS — CONTINUED. 

2319.  revenue ;   subsequent  taxes ;  payment  and  endorsement  on  certificate  of 

purchase 771 

2820.  redemption;  in  what  manner  made 771 

2821.  of  property  of  minors,  idiots  and  insane  persons  .  .  772 
2322.                                         certificates  of;  when  to  be  given TP 

2828.  of  property  of  two  or  more  parties  in  sever- 

.   /                                            alty 772 

2824.                                                         two^or  more  tracts  may  be  included  in  one  .  772 

2827.                                         payment  of  redemption  money 774 

2328.                                         payment  in  case  of  loss  or  wrongful  detention  of  cer- 
tificate    774 

2829.  of  lands  of  minors,  idiots  or  insane 774 

2880.                                         quit  claim  deed  to  be  given  by  purchaser 775 

2831.                        '  treasurer's  deed;  when  and  in  what  manner  given  ;  proceed- 
ings in  case  of  loss  or  wrongful  detention  of  certificate    .  775 

2882.                                        form  of 77^ 

2848.  double  or  erroneous  assessments ;  to  be  omitted  from  sales  and 

abated T^J 

2849.  semi-annual  settlements  with  county  commissioners 1^ 

2862.                         final  settlements  on  going  out  of  office 7^ 

641.  state  revenue;  monthly  payments  to  state  treasury V^ 

2860.  ibid                          ibid                          ibid             T^^ 

2861.  manner  of  transmittal 7^ 

2868.                                         failure  to  remit  deemed  default ;   declaration  of  va- 
cancy and  ineligibility 7^5 

748.  warrants ;    penalty  for  refusal  td  pay,  there  being  money  in 

treasury  for  that  purpose,  or  to  receive,  in  payment  for 

taxes 3* 

2290.                                        disposition  of,  received  for  taxes 7^ 

2864.                                         penalty  for  discounting 7^3 

2866.  certificates  of  amount  of  taxes  or  assessments  due,  or  amounts 

required  for  redemption 7^3 

2868.  liability  for  errors  in 7^1 

2869.  -sales  of  distrained  property;  how  made 7^ 

2867.  administration  of  oaths,  required  by  revenue  laws 7^ 

2868.  additional  assessments ;  when  and  in  what  manner  to  be  made  7^ 

2869.  collection  of  taxes  on 7^ 

2370.                                         appeals  to  county  commissioners  from 7^ 

2489.                          school  of  mines'  fund ;  how  to  be  kept  and  transmitted  ...  ^ 

2472.                          school  fund ;  duties  in  regard  to ^^5 

2614.                                         what  fines  and  forfeitures  to  be  credited  to ^P 

2612.                          special  school  taxes,  how  to  be  collected ^P 

2618.                                         what  accounts  to  be  kept  of  . ^P 

2587.  school  district  bonds ;   collection  and  disposition  of  tax  for; 

payment  of  interest  and  principal ^9  \ 

642.  penalty  for  failure  or  neglect  to  perform  duties *^ 

2689.                          town  or  city  taxes ;  duties  in  regard  to  collection  of 5* 

2962.  wolf  scalps ;  payment  of  certificates  for -9^ 
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IcnON 

COUNTY  OFFICERS— Continued. 

COUNTY  ASSESSORS. 

MS.  election  of;  bond  and  oath 

'M.  deputies ;  appointment  and  bond  of 

(50.  fees  of 

PBO.  for  enrollment  of  militia 

f68.  enrollment  of  militia ;  duties  of  in  relation  to 

f69.  administration  of  oath,  in 

fTO.  penalty  for  neglect  to  perform  duties  in   ...    . 

r79.  military  delinquents ;  addition  to  assessments  of  ...    . 

166.  assessment;  blanks,  stationery,  etc.,  to  be  furnished  .  . 
04.  ibid  ibid  ibid  .  . 
102.                           of  lands  purchased  at  public  sale  of  state  lands; 

ner  to  be  assessed 

HO.  certificates  of,  to  be  given  to  owners  of  stock  on 

S68.  of  national  banks,  to  be  m^de  to  conform  to  acts 

567.  of  property  of  person  wilfully  concealing  or  misr( 

S71.  what  property  to  be  valued  by 

S76.  in  what  manner  each  tract  of  land  and  city  or  to\i 

sessed  and  valued 

iBO.  listing  of  property ;  distribution  of  blanks  and  receipt  of  1 

distribution 

ISl.  when  lists  returnable '.  ^ 

995.  lists  to  be  sworn  to ;  form  of  oath  to  be  administe 

ors 

iQ6.  assessor  to  list  in  case  of  neglect  or  refusal    .    .    . 

568.  penalty  for  receiving  list  not  perfected 

i69.  reports  of  failures,  neglects  or  refusals  to  list,  to 

neys;  when  to  be  made 

870.  indorsement,  filing  and  disposition  of  lists  .   .   . 

U2.  for  special  school  taxes 

872.  assessment  roll ;  when  to  be  made  and  delivered  to  cou 

what  manner  to  be  made 

878.  omissions  in,  how  corrected 

874.  comparison  of,  with  county  clerk ;  correction  of  < 

876.  form  of  oath  to  be  attached  to ;  failure  to  take  not 

lidity  of  assessment 

891.  errors  in  names,  correction  of 

t85.  town  or  city  property  to  be  designated  in  • .    .   .    . 

>86.  duplicate  return  of  town  or  city  property  to  be  m 

or  recorder  of  town  or  city 

812.  abreviations,  letters  and  figures ;  in  what  cases  may  be  used 

816.  errors,  omissions  or  defects;  when  and  by  whom  may  be  cc 

167.  administration  of  oaths  required  by  revenue  laws    .... 

COUNTY  SURVEYORS. 

i4A.  election  of;  bond,  amount  and  conditions 

M5.  duties  of 

S44.  deputies;  appointment  of 

M5.  duties  of 
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SRCTION  fim 
COUNTY  OFFICERS- 
COUNTY  SURVEYORS — CONTINUED. 

646.  record  of  surveys ;  manner  in  which  to  be  kept 247 

647.  vacancies  in  office,  how  filled aff 

2826.            administration  of  oath  to  chainmen  and  markers M 

2631.            proceedings  in  location  of  monument  in  case  of  dispute St9 

COUNTY  AGENTS. 

108.  duties  of,  in  relation  to  bonds  issued  by  counties liS 

COUNTY  ATTORNEYS. 
665.  appointment  of,  and  qualifications  required i$i 

SUPERINTENDENT  OF  SCHOOLS. 

(see  Schools.) 

UNDER-SHERIFFS. 

(see  Sberifl^.) 

DEPUTY  SHERIFFS. 

(see  Sheriffs.) 

COUNTY  SEATS— 

370.  permanent  location  of ,    .    .   .       3tt 

371.  submission  of  question  to  vote m 

672.  survey  and  laying  out  of JOI 

CRIMES  AND  MISDEMEANORS— 
What  offenses  declared  to  be. 
27.  attorneys ;  false  signing  of  certificate  or  license  of 94 

118.  .    buildings  used  for  public  assemblages ;  erection  or  leasing  of 

when  not  in  conformity  with  laws  concerning iif 

115.                                         foiling  to  keep  doors  unfastened  or  passages  free  dur- 
ing performance  in i» 

117.  death  ensuing  from  failure  to  observe  provisions  of 

law  concerning »• 

119.  butchers;  carrying  on  business  of,  without  giving  bond    ...  m 

120.  failure  to  keep  record  or  hide  and  horns  for  inspec- 

tion        w^ 

181 .  chattel  mortgages ;  sale,  transfer  or  encumbrance  of  mortgaged 

personal  property,  without   notice  to  mortgagee  or  pur- 
chaser         HI 

182.  transfer,  concealment  or  carrying  away  of  mortgaged 

personal  property  without  consent  of  mortgagee     t4 

189.  coal  mines ;  violation  of  laws  concerning t^ 

15 1 .  refusal  of  agent  or  superintendent,  or  persons  work 

ing,  to  permit  inspection  by  commissioner  of 
mines;  neglect  to  keep  correct  plats  of  work- 
ings; employment  oi  children  under  fourteen 
years  of  age ij* 
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■CTION  PA6B 

CRIMES  AND   MISDEMEANORS— 

What  oiTenses  declared  to  be — continued. 
148.  commissioner  of  mines ;  failure  or  neglect  of,  to  keep  record 

of  assays,  or  to  pay  into  state  treasury  moneys  received 

therefor 129 

908.  corporations;  refusal  of  officer  or  agent  of ,  to  permit  inspec- 

tion of  books,  accounts  or  papers  by  stockholders,  or  for 

destruction  or  concealment  of  the  same  .  * 148 

222.  neglect  of  officer  or  agent  to  make  proper  entries  in 

stock  books,  or  refusal  or  neglect  to  exhibit  the 

same  for  inspection 154 

292.  failure  of  employee  of  telegraph  company  to  receive 

or  transmit  message,  or  to  suppress  or  to  reveal 

contents 178 

W7.  wilful  and  malicious  interference  with  property  of .  .        180 

1568.  coonty  courts;    failure  of  judge  to  make  proper  entries  of 

record  in  probate  matters 259 

B02.  criminal  code;   person   encouraging, advising  or  counselling, 

infant,  lunatic  or  idiot  to  commit  any  offense 261 

SOS.  husband  threatening,  commanding  or  coercing  wife 

to  commit  offense 262 

104.    _  causing  drunkenness  for  malignant  purpose  ....        262 

106.  compelling  commission  of  crime  by  threats  or  menaces      262 

n2.  false  affirmation  of  witness 264 

nS.  murder 264 

116.  manslaughter,  voluntary  and   involuntary 264 

02.  concealment  of  death  of  bastard  child  by  mother  .    .        267 

M.  principal  and  seconds  engaged  in  duel  resulting  in 

death 268 

)86.  '    sending  or  accepting  challenge  .    .    .   : 269 

137.  administering  poison  with  intent  to  cause  death  or 

abortion ;   use  of  instruments  to  produce  miscar- 
riage           269 

ViS.  mayhem 269 

130.  rape 270 

(41.  crime  against  nature 270 

148.  assaults  with  intent  to  commit  murder,  rape,  may- 

.  *  hem,  robbery  or  larceny,  or  with  intent  to  do 

bodily  injury 270 

^.  assault  and  battery 271 

^.  false  imprisonment 271 

f46.  kidnapping 271 

\4B'  abduction  of  women 271 

M.  abduction  of  unmarried  girl  under  sixteen  years  of  age      272 

160.  arson ;  resulting  in  death,  deemed  murder 272 

151.  wilful  and  malicious  setting  on  fire  of  buildings  .    .        272 

162.  burglary 372 

168.  robbery 273 

64.  larceny, 273 
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SECTION  Tta 

CRIMES  AND   MISDEMEANORS— 

What  offenses  declared  to  be — continued. 
655.  criminal  ccMe ;  knowingly  buying  or  receiving  stolen  piopeity.     273 

657.  branding  or  altering  or  defacing  brand  of  stock  of 

another 274 

658.  embezzlement 274 

659.  failure    or  refusal   of  officer  entrusted   with  public 

funds,  to  pay  over 275 

660.  malicious   or    fraudulent  destruction   or  effiicing  <^ 

deed,  bond,  will  or  any  instrument  of  writing,  or 
record  thereof 276 

661.  malicious  cutting  or  removing  of  boundary  tree  or 

landmaric 276 

662.  breach  of  trust tj6 

668.  larceny  as  bailee V^ 

664.  stealing  of  bedding,  furniture,  etc.,  by  lodger  ...  277 

664.  displacing  or  removing  signal  or  switch,  or  injuring 

or   obstructing  track   of   railroad;    resulting  in 

death  deemed  murder ^ 

666.  malicious  killing  or  interference  with  stock,  etc. .  .  377 

668.  forgery 27* 

669.  counterfeiting  gold  or  silver  coin ^9 

670.  having  counterfeit   coin  in    possession,   with  intent 

to  utter  or  pass 280 

671.  having  in   possession   forged    note,  bond,  bill,  etc., 

or  blank  thereof,  with  intent  to  fill  up  and  utter     2S0 

672.  having  in   possession  counterfeit  coin  or  uncoined 

gold  dust  or  bars,  with  fraudulent  intent  ...      ^ 

678.  mingling  base  metals  or  counterfeit  gold  dust  with 

gold  dust,  with  fraudulent  intent ^ 

674*^  clipping  or  lightening  gold  or  silver  coin  ...*..      ^ 

675.  making  or  passing  fictitious  check  or  bill  of  bank  not 

in  existence,  with  fraudulent  intent ^* 

676.  making  or  having  in  possession  dies,  plates,  etc..  used 

in  counterfeiting ^ 

679.  fraudulent  forging,  defacing,  counterfeiting  or  affixing 

of  seal  of  state,  court  or  public  officer   ....  ^ 

682.  P^uiy  ^^^  subornation  of  perjury  .    .*  .- * 

681.                                         procuring  conviction  and  execution  of  innocent  per- 
son by  peijuiy *3 

688.  bribery ^l 

684.  of  judicial  or  ministerial  officer ^ 

685.  offering  or  attempting  to  bribe  or  agreeing  to  accept  a 

bribe * 

686.  stealing  or  falsifying,  etc.,  of  public  records  and  docu- 

ments         ^ 

687.  inhuman  treatment  of  prisoner  by  jailer ^ 

688.  wilful  detention,  mutilation  or  destruction  of  official 

records,  etc.,  by  officer ^ 
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What  oiTenses  declared  to  be — continued. 

189.  criminal  code;    procuring  acknowledgments,  etc.,   by  falsely 

personating  another 286 

190.  resisting  officer,  in  execution  of  process ;  unnecessary 

severity  of  officer 286 

191.  resisting  execution  of  law  by  force  of  arms;  armed 

invasion  of  state 286 

192.  obstructing  public  messenger  or  other  officer  in  dis- 

charge of  official  duty,  or  refusing  to  aid  officer 

in  making  arrest 287 

rescuing  person  convicted  of  crime 287 

rescuing  person  charged  with  crime  before  conviction  287 

connivance  of  officer  at  escape  of  prisoner    ....  288 

•                               ^  suffering  prisoner  to  be  at  large  contrary  to  law  .   .    .  288 

conveying  weapon  or  tool  to  convict 288 

rescuing  person  in  cu.^ody  on  civil  process 288 

aiding  or  assisting  escape  of  prisoner  from  confine- 
ment    2S9 

rescuing  prisoner  from  custody  of  officer 289 

officer  voluntarily  or  negligently  suffering  prisoner  to 

escape 289 

officer  refusing  to   arrest  or  receive  person  charged 

with  crime 2S9 

compounding  criminal  offense 290 

conspiring  to  procure  person  to  be  charged  or  indicted 

with  crime 290 

assuming  office  without  authority 290 

embracery j. 290 

common  barratry 291 

maintenance ^ 291 

extortion 291 

malfeasance  or  corruption  in  office 291 

sending  threatening  letter 292 

disturbing  tht  peace 292 

assembly  for  unlawful  purpose,  refusing  to  disperse  at 

command  of  officer 292 

affrays 293 

unlawful  assemblage 293 

rout 293 

riot    ....  * 293 

officer  not  using  authority  to  prevent  duel 293 

publi^ing  a  person  as  a  coward 293 

libel 294 

bigamy 294 

unmarried  man  or  woman,  marrying  husband  or  wife 

of  another 295 

adultery  or  fornication 295 

incest 296 

>3i 
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What  offenses  declared  to  be — continued. 

726.  criminal  code ;  licentious  cohabitation  of  father  with  daughter .     296 

727.  open  lewdness;  keeping  open    tippling    or  gaming 

house  on  Sabbath ;  keeping  house  of  ill  fame  cr- 

disorderly  house 296 

728.  selling  or  offering  obscene  publications  for  sale  ...  296 

729.  keeping  gambling  house 29? 

730.  being  common  gambler 29? 

781.  playing  at  any  game  for  money  or  thing  of  value  .   .      397 

782.  procuring  minor  to  gamble 29S 

736.  tavern  keeper  ]>ermitting  gambling jv 

787.  selling  liquors  in  less  quantities  than  one  quart  without 

license 300 

788.  selling  liquors  to  common  drunkards  or  Indians  .   .* .      joe 

739.  selling  or  giving  liquor  to  soldiers jw 

740.  obstructing  public  highway  or  stream ;  erecting  ofiens- 

ive  manufactory;  polluting  or  obstructing  water 
course,  etc 3<» 

741.  selling  flesh  of  diseased  animals,  unwholesome  provis- 

ions or  adulterated  liquors 301 

742.  state  or  county  officers  dealing  in  evidences'  of  state  or 

county  indebtedness JW 

743.  state  or  county  treasurer  refusing  to  pay  warrant,  when 

there  is  money  in  treasury  for  that  purpose,  or  to 
receive  warrant  in  payment  for  taxes 3* 

744.  uttering  bills  to  circulate  as  money  without  authority     302 

745.  defacing,  destroying,  etc.,  any  law,  proclamation  or 

advertisement  posted  by  authority 3® 

747.  person  found  with  tools,  with  intent  to  commit  burg- 

lary    Pi 

748.  carrying  concealed  weapons y^ 

749.  carrying  offensive  weapon  with  intent  to  assault  ...  jW 

750.  refusing  or  neglecting  to  join  posse  comiiaius  when 

required 3^^ 

751.  opening  grave  and  removing  dead  body  for  unlaw- 

ful purpose >>♦ 

752.  voting  more  than  once  at  elections 3^5 

753.  attempting  to  influence  or  coerce  an  elector  ....  T^ 

754.  disturbing  the  peace  on  Sunday 3"^ 

755.  noise   or  route  on   Sunday,   or   disturbing  religious 

meeting 3^  , 

756.  interrupting,  disturbing  or  selling  liquors  without  li- 

cense, within  one  mile  of  religious  congr^atioo     3* 
^760.  throwing    or   discharging  obnoxious  substances  into 

streams,  etc P' 

761.  party  to  fraudulent  conveyances 3^ 

762.  Obtaining  goods,  money,  etc.,  by  false  representations 

in  writing .*f 
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763.  criminal  code  ;  obtaining  goods,  money,  etc.,  by  false  pretenses  308 

764.  keeping  or  using  fraudulent  scales  or  weights    .    .    .  30S 
766.                                            owner  of  quartz   mill  or  furnace  refusing  to  account 

for  and  pay  over  proceeds  of  quartz  treated    .    .  308 

766.  '    fraudulently  re-selling  or  agreeing  to  re-sell  any  lot  or 

tract  of  land 309 

767.  using  false  weights  or  measures  at  any  mill 309 

772.  violations  of  provisions  of  law  relating  to  warehouse: 

men 310 

773.  officer  of  corporation  signing  fraudulent  certificate  of 

stock  with  intent  to  utter 310 

.774.                                           officer  of  corporation  selling,  transferring,  etc.,  fraud- 
ulent certificate  of  stock   .    .  ' 311 

776.  public  ranch  or  stable  keeper  using  animal  left  with 

him,  without  consent   of  owner '311 

776.  mingling  valuable  metal,  with  samples  of  ores  ...  311 

777.  divulging  contents  or  purport  of  telegraphic  messsage  312 

778.  sending  or  delivering  false  message  with  intent  to  in- 

jure    312 

779.  opening  sealed  message,  or  personating  another  for 

the  purpose  of  procuring  delivery  of  message    .  312 

reading  or  attempting  to  read  message  in  transit    .    .  312 

•                             bribery  of  telegraphic  operator  or  employee    ....  312 

malicious  mischief 313 

destroying  or  injuring  public  jail 313 

firing  woods  or  prairies  in  inhabited  parts  of  the  state  313 
selling  or  giving  away  liquors  on  election  day  ....  336 
larceny  or  receiving  of  stolen  goods  where  value  does 

not  exceed  twenty  dollars  .  ^ 338 

elections ;  voting  or  offering  to  vote  more  than  once    ....  368 

falsely  personating  voter  at 381 

false  oath  or  affirmation  at 381 

procuring  any  person  to  swear  or  affirm  falsely  at  elec- 
tions    381 

wilful  neglect  of  *duty  in  regard  to,  by  officer   .    .    .  382 
judges  of  election,  wilfully  permitting  illegal  voting  .  382 
bribery,  menace,  etc.,  of  elector,  or  fraudulent  altera- 
tion of  ballot ^ 382 

voting  in  any  ward  or  precinct,  when  not  a  resident 

therein 382 

elector  accepting  bribe  in  consideration  of  vote    .    .  383 

mutilation,  detraction  or  theft  of  poll  books    ....  383 

illegal  registration  by  judge  of  elections 394 

making  false  affidavit  of  knowledge  of  qualifications 

of  elector 395 

procuring  false  or  fictitious  registration 305 

adding  names  to  registry  list  after  completion  of  reg- 
istry    396 
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What  offenses  declared  to  be — continued. 
1119.                          executive  department;  failure,  neglect  or  refusal  of  state  treas- 
urer to  perform  official  duties 416 

1135.  issue  of  unauthorized  warrant  by  auditor  of  state  .  .      421 

1186.  refusal   of   state  treasurer  to  pay  warrant  lawfully 

drawn , 4^ 

1137.  wilful  neglect  or  refusal  of  state  treasurer  or  auditor 

to  perform  lawful  duties,  for  extortion,  receiving 
illegal  fees,  or  performance  of  any  unlawful  act    421 
1150.  fees;  public  officer  demanding  or  receiving  illegal  fees   ...      42^ 

1160.  public  officer  receiving  compensation  for  omitting  to 

issue,  serve  or  execute  legal  process ^ 

1283.  game ;  unlawful  killing  of  insectivorous  or  game  birds    ...     i/k 

1284.  unlawful  killing  of  elk,  buffalo,  deer,  antelope,  %tc.; 

shipping  game  out  of  the  state  for  specnlatiTe 
purposes 4^ 

1286.  killing  of  game  in,  or  entering  enclosure  of  anodier 

•  with  a  gun  for  purpose  of  hunting  without  con- 
sent of  owner 4^ 

1003.  landmarks ;  malicious  defacement,  removal,  destruction,  etc,  of 

location-stake  or  other  landmark 577 

1734.  marks  and  brands  on  flour,  meal  or  other  goods ;  wilful  viola- 
tion of  laws  concerning 611 

1 737.  maiiiages ;  contracting  or  solemnizing  incestuous 61' 

1740.  joining  in  marriage  of  male  under  majority,  or  female 

under  age  of  eighteen,  without  consent  of  parent 
or  guardian 612 

1744.  making  false  return  of,  or  falsifying  record  of  mar- 
riages        6U 

1854.  nitro-glycerine  ;  unlawful  transportation  or  delivery  of   .  .  .     ^ 

1866.  death  occurring  from ^ 

1860.  carrying  of  animals-  in  vehicles  in  an  inhuman  manner    ...     ^ 

1861.  abandonment  of  animal  to  die  in  public  place ^i 

1947.  official  bonds ;  failure  of  officer  to  deliver  property  of  office  to 

sureties,  or  attempting  to  exercise  duties  of  office  after         1 

failure  to  file  new  bond ^  | 

1962.  ores ;  keeping  or  using  false  or  fraudulent  scales  or  weights  for 

weighing  or  assaying ^ 

1903.                                    ..      altering  or  changing  true  value  or  weight  of  ...  •     ^5 
2040.                           penitentiary ;  officer  of  receiving  compensation  or  reward  from 
contractor,  or  procuring,  aiding  or  assisting  at  escape  of 
prisoner ^ 

2070.  poisons ;  violation  of  laws  regulating  sales  of ^ 

2071.  purchasing  or  receiving  enumerated  poisons  and  git- 

ing  false  or  fictitious  name 7** 

2078.  prize  fights ;  promoting  or  engaging  in 7* 

2081.  public  contracts;  interest  in  by,  or  payment  to  public  officer  00 

account  of ^ 
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123.  births  and  deaths ;  failure  of  physician,  surgeon  or  midwife  to 

keep  register  and  report  of 712 

151. .  public  lands ;  firing  of  lands  belonging  to  state  or  public  domain       719 

188.  trespass  or  injury  to  state  lands 726 

232.  railroads ;  failure  of   person  having  charge  of  locomotive  or 

train,  to  come  to  full  stop  at  crossings  of 738 

267.  revenue;  wilful  concealment  or  misrepresentation  of  property 

to  evade  taxation 752 

$68.  neglect  or  refusal  of  officer  to  perform  duties  required 

by  revenue  laws 785 

123.  state  seal ;  illegal  use  of,  forgery  or  counterfeiting  of  .    .     .    .        802 

582.  stock;  marking  or  branding  or  defacing  or  altering  mark  or 

brand  of  animals  the  property  of  another 856 

585.  unlawful  branding  of  mavorick 857 

590.  herding  drove  of  stock  on  improved  lands  of  settlers       859 

505.  violation   of    laws  concerning  bills  of  sale  of  stock 

purchased  or  sold 861 

598.  stealing,  killing,  driving   or   leading   away   stock   of 

another,  or  of  unknown  owner,  or  purchasing 
from  any  person  not  having  lawful  right  to  dis- 
pose of  such  stock 862 

60U.  selling  or  trading  of  unbranded  stock 862 

785.  weights  and  measures;  selling  goods,  wares  and  merchandise 

or  water  not  in  accordance  with  laws  concerning  ....        928 

CRIMINAL  CODE— 

596.  crime  or  misdemeanor ;  defined 261 

699.  infants  not  to  be  found  guilty  of 261  • 

600.  insane  person  not  to  be  found  guilty  of,  provided  act  committed 

in  state  of  insanity 261 

601.  idiots  not  to  be  found  guilty  of 261 

602  person   encouraging  infant,  lunatic  or  idiot  to  commit,  to  be 

prosecuted  as  principal 261 

603.  when  married  woman  not  to  be  found  guilty  of 262 

604.  when  drunkenness  an  excuse  for 262 

605.  accidental  or  misfortunate  acts ;  ofienses  against  person  of  mag  • 

istrate  or  officer  or  public  property 262 

606.  persons  committing,  under  threats  or  menaces 262 

607.  person  becoming  insane  after  commission  of  crime ;  proceed- 

ings in  such  case 263 

507.  intention ;  how  manifested 261 

598.  who  considered  of  sound  mind 261 

608.  accessories ;  accessory  during  the  fact 263 

609.  accessory  after  the  fact T 263 

610.  witnesses ;  competency  of  parties  injured  as 264 

6U.  approvers  not  competent  as 264 

612.  falst  affirmation  of,  deemed  ptrjury 264 
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874.  witnesses ;  competency  of  accused  person  as 341 

l')^r».                           testimony  of  accused  person  in  preliminary  examinations  be- 
fore justices  of  the  peace SP 

613.  murder  defined i6| 

618.  malice  express 264 

614.  malice  implied 264 

616.  manslaughter  defined 264 

617.  voluntary  manslaughter ;    provocation  in  cases  of ^ 

618.  when  to  he   punished  as  murder 26$ 

^9.  involuntary  manslaughter  defined ;  when  deemed  to  be  murder  26$ 

621.  killing ;  when  death  must  ensue  to  make  killing  either  murder  or  min- 

slaughter »5 

622.  where  trial  may  be  had  in  case  of 26$ 

626.  when  justifiable • 2^ 

623.  homicide;  justifiable,  defined 265 

624.  a  bare  fear  not  sufHcient  justification 2tf 

62o.  in  what  case  self  defense  a  justification 2tf 

627.  execution  of  sentence  of  death  upon  criminal  justifiable  ...  2^ 

628.  excusable  defined        '. 267 

629.  other  instances  in  which  excusable  or  justifiable 26J 

630.  when  person  indicted  for  to  be  acquitted 26? 

ti31 .  burden  of  proof  in  mitigation  of 26? 

633.  abolition  of  distinction  between  petit  treason  and  murder 26S 

634.  duels  or  single  combats 26! 

636.  -    what  allegations  unnecessary  in  indictments  for  duelling  ...  269 

638.  mayhem;  defined 269 

639.  rape;  defined • 270 

640.  proof  of  emission  not  necessary  to  convict  of  crime  of  rape  or 

crimes  against  nature 270 

642.  assaults;  defined * 2J0 

644.  assault  and  battery ;  defined 271 

646.  false  imprisonment;  defined 27' 

640.  kidnapping ;  defined ^^ 

648.  abduction  of  women 271 

660.  arson ;  defined ^ 

662.  burglary;  defined 272 

(V>3.  robbery;  defined 213 

654.  larceny;  defined ^5 

656.  restoration  of  stolen  property ^ 

868.  or  receiving  stolen  goods  where  value  does  not  exceed  twenty 

dollars ^ 

608.  embezzlement *7* 

068.  forgery;  defined ^ 

677.  how  incoqx)ration  of  bank  proven,  on  trials  for  forgery  of  btnk 

note 2S 

678  experts  competent  witnesses  to  prove  forgery  cfr  counterfeiting  2*  | 

682.  perjury ;  what  to  be  set  out  in  indictments  for **J 

706.  embracery;  defined ^ 
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libel ;  defined;  what  proof  may  be  given  in  justification 294 

bigamy ;  defined ;  how  marriage  may  be  proven 294 

adultery  or  fornication ;  prosecution  suspended  by  marriage 295 

incestuous  marriages .    .    .* 295 

gambling ;  offenses  against  la-.vs  in  relation  to,  how  prosecuted  ....  298 

duties  of  officers  in  suppression  of 298 

gaming  contracts  void  .    .        299 

vagrancy ;  labor  of  vagrant  to  be  hired  at  public  outcry 303 

disturbing  the  peace ;  jurisdiction  of  justices  in  prosecutions  for    .    .    .  306 

right  of  person  charged  to  trial  by  jury 306 

warehousemen,  wharfingers,  etc 309 

indictment ;  form  of 814 

damages  sustained  by  commission  of  criminal  offense ;    maintenance  or 

civil  action  for 315 

death  penalty;  how  inflicted 315 

disposition  of  body  of  convict  after  infliction  of 315 

•    what  verdict  necessary  for  infliction  of •  .    .    .    .  339 

females;  provisions  of  this  chapter  to  apply  to    .    .    .    .    : 315 

infants;  punishment  of '  .    . 315 

terms  of  imprisonment ;  discretion  of  courts  in  fixing 315 

judges  of  supreme  and  district  courts  to  report  imperfections  in    .    .    .  316 

offenses  not  herein  defined ;  how  prosecuted  and  punished 316 

punishment;  when  amount  or  extent  of  to  be  determined  by  courts  .  316 

commutation  of,  in  capital  cases 341 

benefit  of  clergy,  appeals  of  felony  and  trials  by  battel  abolished   ...  316 

commitments  to  jails  until  fines  and  costs  are  paid 316 

sentence  of  confinement  at  hard  labor 317 

proceeds  of  labor,  how  to  be  accounted  for 317 

how  keepers  may  cause  prisoners  to  be  employed •     317 

care  and  custody  of  prisoners  when  at  labor 317 

/^^(>f«  allowance  of 'prisoners  employed 318 

disposition  of  moneys  arising  from  wages  or  labor  of  convicts  318 

disqualification  of  felons  from  holding  office 318 

disfranchisement  of  persons  convicted  of  infamous  crimes 318 

judgments  against  prosecutor  in  cases  of  malicious  prosecution  .    ...  318 

bail 319 

subpoena;  to  issue  to  any  county * 319 

jurors ;  manner  of  summoning  talesmen  .    : 320 

what  jury  shall  find  in  addition  to  verdict  of  not  guilty,  if  de- 
fendant acquitted  in  indictments  for  false  imprisonment  or 

wilful  or  malicious  mischief 321 

}VLry  de  media/a/e  linguae  not  AUovred 322 

qualifications  of  in  criminal  cases 340 

challenges 341 

arraignment  and  plea 321 

refusal  to  plead,  how  to  be  taken 322 

plea  of  guilty *  .  322 

plea  of  misnomer  not  to  abate  prosecution * .    .  340 


IO'|8  INDEX  TO  GENERAL  LAWS. 

« 

s»;rioN                    •  pACi 

CRIMINAL  CODE— Continued. 

821.            trials  in  criminal  offenses;  how  to  be  conducted;  rules  of  evidence  .  325 

824.  fines  and  costs ;  offenders  convicted,  to  ps^y  costs 323 

825.  issue  and  levy  of  execution  on  property  of  person  convicted  for  jn 

826.  how  person  convicted  may  replevy 314 

828.  discharge  of  person  committed  for  non-payment  of,  in  case  of 

no  estate 32J 

8<J0.             exceptions ;  bills  of 326 

85(K                           to  decisions  and  opinions  allowed jjb 

831 .             writs  of  error  and  supersedeas ; .  in  capital  prosecutions 526 

8H2.                           in  criminal  cases,  not  capital 337 

8.S3.             confinement  of  convicts  in  county  jaiLs 32S 

884.             limitations ttf 

8.*Jr).             conservators  of  the  peace;  powers  of  judges  and  justices  of  the  peace  as  329 
H3H.             pui-suit  of  offenders ;  what  to  be  made  by  officers  when  felonious  offense 

comitted 33D 

81 1.                           into  adjoining  counties  by  officer  with  warrant 33a 

8J(K             capias  and  arrest ;  transportation  and  custody  of  prisoner 319 

887.  issue  of  by  judges  and  justices  of  the  peace;  proceedings  after 

arrest 330 

842.                           authority  to  execute,  to  whom  may  be  granted 333 

H48.                          transportation  and  delivery  of  prisoner 333 

844.  validity  of,  when  not  under  seal  of  judge  or  justice n^ 

838.  recognizance ;  of  witnesses  for  prosecution 531 
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887.  alienage  of  descendants  not  to  invalidate  title  to  real  estate    .....  3^5    | 

890.  apportionment  and  distribution ;  by  whom  to  be  made 3** 
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96L                          duties  of,  on  receipt  of  ballots 3tf 

962.                           how  governed  in  determining  Residence  pf  voter 16S 
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statement  and  bond  to  be  filed  by  contestor    ....  386 

illegal  votes  received  or  legal  votes  rejected,  to  be  set  * 

forth  in  statement 387 
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1023.  contest  of ;  of  county  officers;  time  of  trial;   notice  to  be  given  con- 

testee;  testimony fi 

1024.  process ;  style,  form  and  manner  of  service  of  .  .  .  387 

1025.  place  of  trial  and  powers  of  court }87 

1026.  attendance  of  sheriff  or  constable jS8 

1027.  testimony  of  witnesses  who  were  not  qualified  electors, 

but  who  voted  at  election jSS 

1028.  opening  of  ballot  box  and  inspection  of  ballots ;  de- 

duction of  illegal  votes 3S 

1029.  judgment  of  the  court ;  effect  of yf 

1080.  compensation  of  judges 389 

1081.  costs  of  ,trial ;  by  whom  to  be  paid A 

1032.                                         execution  for  costs,  how  issued  • A 

1038.                                         enforcement  of  judgment  and  orders  of  the  court .  .  A 

1034.  of  town  and  precinct  officers ;  by  whom  tried A 

1035.  registry  of;  meeting  of  judges  for  purpose  of;   when  to  be  held  and 

how  long  to  continue  in  session 3^9 

1036.  registry  lists ;  what  to  contain ;  number  to  be  made,  and  disposition  of  39^ 

1037.  meetings  of  board  to  revise  and  complete;  affidavit  re- 

.    quired  on  last  day  of  registration 39^ 

1038.  rejection  of  vote  if  name  not  on 39* 

1043.  distribution  of,  to  precincts 39^ 

1039.  vacancies  in  board  of  registry,  how  filled 39^ 

1040.  oath  of  registrars,  by  whom  administered 39^ 

1041.  compensation  of  registrars 39^ 

1042.  forms  of  lists  and  copies  of  election  and  registry  laws  to  be  fiiT- 

nished  to  county  clerks  .^ 39* 

1044.  in  towns  and  cities ;  revision  and  completion  of  lists    ....  39* 
1046-.                                         how  registrars  to  proceed  in  revising  and  eorrectixig 

lists;  where  lists  to  be  filed 3P 

1046.  registries  taken  from  county  clerk's  office  to  be  re< 

turned Jp 

1051.                          manner  of;  affidavit  to  be  made 391 

1055.  time  of  completion  of  list;    penalty  for  adding  names  after 

close  of  registration ff^ 

1056.  disposition  of  fines  and  forfeitures 3J^ 

1209.  fences  and  enclosures;  submission  of  act  of  1877  at;    in  what  case  it 

may  be  done  and  what  notice  to  be  given *•....  A 

1210.  manner  of  voting  at  such  election A 

1211.  canvass  of  vote  cast  at A 

1779.            militia ;  in  what  case  parade  of  may  be  ordered  on  day  of ^ 

2399.            roads  and  highways ;  elections  of  road  overseers 79S 

EMINENT  DOMAIN— 

1058.  condemnation  of  private  property ;  ascertainment  of  compensation  for ; 

manner  of  proceeding  in 3^ 

1059.  manner  of  proceeding  in  case  of  disagreement,  or  when  party  ts 

incapable,  non-resident  or  unknown Jff 
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M).  condemnation  of  private  property ;    application  to  jud] 

summons ;   and  publication  of  notice  in  case  of  no 

ft.  when  summons  returnable  and  how  served ;  ma 
tion 

S2.  when  hearing  to  be  had  on  petition;  separate  pa 
included  in  dhe  petition ;  amendments  to  p 
parties 

03.                           proceedings  in  court;  appointment,  duties  and 
missioners;  vesting  of  title  in  petitioner;  < 
commissioners 

B4.  ascertainment  of  compensation  by  jury  .    .    .  .    . 

85.  selection  and  summoning  of  jury 

16.  challenges  and  manner  of  proceeding  when  pan 

|7.  inspection  of  premises  by  jury ;  deliberation  anc 

9S.  judgment  and  order  upon  verdict  .   .    .....    .    . 

00.  new  parties,  how  may  be  made 

71).  appeals  and  writs  of  error 

71.  possession  of  property  in  case  of 

72.  payment  of  compensation;  to  whom  to  be  made  .... 
74. '  what  to  be  taken  into  account  in  estimation  of  value  and 

76.  what  to  be  stated  in  award  of  commissioners  or  verdict  ol 
16.            bills  of  exceptions  allowed 

77.  repeal  of  former  acts  not  to  affect  accrued  or  acquired  rig 

ESTATE  IN  FEE— 
63.  conveyance  of,  to  real  estate  in  which  grantor  has  no  lej 

convey  title  afterwards  acquired  by  grantor    .... 
S6.  construction  of  conveyance  to  include,  unless  otherwise  Hi 

%     ESTATE  IN  TAIL— 
35.  abolishment  of 

EVIDENCE— 

6.  certificate  of  publisher  of  publication  of  notice  or  advertis 

B6.  record  of  stock  offered  for  sale  by  auctioneer 

27.  certified  copy  of  chattel  mortgage *. 

t6.  notice  of  commissioner  of  mines  in  case  of  dangerous  mine 

74.  certified  copy  of  recol-d  of  deed  not  acknowledged;  effect 

77.  deed  or  record  thereof;  or  transcript  of  record ;  when  ma^, 

IB.  instruments  of  writing  for  conveyance  of  lands,  executed  i 

foreign  country;  how  admissible  as 

i6.  transcript  of  records  of  county,  in  case  of  division ;  effect  c 

to.  certified  copy  of  certificate  of  incorporation  under  seal  of  s 

16.  certified  copy  of  certificate  and  statutes  of  foreign  corpora 

17.  certified  copies  of  certificates  oi  incorporation ;  how  recei 
'  H.  stock  books  of  corporation;  to  what  extent  are   .... 

SO.           affidavit  of  incorporation  of  religious,  educational  or  bene 
or  certified  copy  thereof 


106o  INDEX  TO  GENERAL  LAWS.. 

SECTION  MB 
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488.  certified  copies  of   papers  filed,  and  transcript  of  records  in  coantj 

clerk's  office 235 

544.  certificate  of  county  surveyor  or  deputies 2^ 

659.  certified  copies  and  transcripts  of  county  judge,  clerk  or  treasurer  .  .      f^ 

1078.  statute  books  and  reports  of  decisions ;  what  may  be  read  as   ...    .     ifii 

1079.  copies  of  proceedings  and  judgments  ^fore  justice  of  the  peace  dolj 

certified ♦^ 

1080.  official  certificate  of  register  or  receiver  of  land  office ;  effect  of  as  .  .     1^ 

1081.  exemplification  by  secretary  of  state  of  laws  of  other  states 4^ 

1084.  certified  copy  of  books  and  records  of  town  or  city A 

1568.  certified  copies  of  official'  bonds  of  justice  or  constable A 

1732.  certified  copies  of  record  of  marks  and  brands  on  flour,  meal  and  other 

goods,  by  secretary  of  state ^ 

1748.  record  of  marriages  or  certified  copies  thereof ^ 

1807.  records,  laws,  etc^  of  mining  district  filed  in  office  of  county  clerk,  or 

certified  copies  thereof ^ 

1088.  certified  copies  of  bonds  of  clerks  district  court,  under  seal  of  state  .     ^ 

2888.  deed  of  county  treasurer  of  lands  sold  for  taxes ;  effect  of  as  ...  .      77^ 

2867.  certificate  of  county  treasurer  as  to  payment  of  taxes  and  redemptions ; 

effect  of  as A 

2865.  entries  in  books  of  county  treasurer,  assessment  rolls  and  warrants  and 

lists  of  lands  sold  for  taxes,  or  certified  copies  thereof A 

178.            instruments  of  writing  not  acknowledged,  not  admissible  as,  unless  sub- 
sequently acknowledged Ml 

719.  proof;  in  prosecutions  for  publishing  person  as  a  coward ;  testimony  of 

publisher ^ 

720.  vl^At  may  be  given  in  justification  in  suits  for  libel 41 

721.  of  marriage  in  prosecutions  for  bigamy 41 

1082.  in  actions  upon  contracts,  what  unnecessary ;  what  defendant 

may  prove *<• 

108^.                         of  partnership  or  joint  liability  not  necessary,  unless  defendant 
deny  under  oath 

1085.  of  contents  of  written  instrument ;  when  it  may  be  given  .  . 

1219.  of  unlawful  taking  or  offering  for  sale  of  trout 

1828.  character  of,  required  to  convict  for  obtaining  possession  of 

*     mine  or  claim  by  violence,  stealth  or  threats,  or  of  intimi- 
dation of  workmen  in  mines  ...   4 

2333.                          what  admissible  in  suits  arising  under  provisions  of  laws  con- 
cerning drainage  of  mines 

1037.  what  allowed  on  examination  of  sufficiency  of  official  bonds  . 

2129.  of  regularity  of  declaration,  deed  or  mortgage  of  public  lands    % 

2577.  what  requisite  to  warrant  conviction  for  driving  animab  froet 

usual  range % 

821.  rules  of,  in  trials  for  criminal  offenses  .* 

1494.  before  justice  of  the  peace,  how  to  be  given 
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EXECUTIONS- 
IS.            issue  and  levy;  not  to  issue  on  judgments  against  counties    .....  219 
5.                          for  fine  and  costs,  on  property  of  person  convicted  of  criminal 

offense 324 

0.                          against  sureties  on  recognizance  for  replevy  of  fines  and  costs  324 

17.  for  fines  and  costs,  may  issue  to  any  county 325 

0.                                         issue  of  by  justice  of  the  peace ;  to  be  levied  on  per- 
sonal property 338 

iS.                          for  costs  in  contested  elections  of  county  ofiicers 389 

!0.                          issue  of,  after  death  of  judgment  debtor 524 

iS.                           issue  of  to  any  county 525 

i5.                          election  of  property  upon  which  to  levy  by  plaintiff 525 

18.  issue  of,  against  estates  of  deceased  persons 532 

M.                          levy  of,  upon  coin,  bank  bills  or  other  currency 535 

ff.                          levy  of  upon  shares  of  stock  in  corporation  owned  by  defend- 
ant      535 

19.  manner  of  making 535 

\1.  issue  of,  in  judgment  on  appeal  from  justice  of  the  peace  .  .  561 
19.                          manner  of,  on  judgments  against  justices  and  constables  and 

their  sureties  in  suits  on  official  bonds 569 

fO.                                         for  what  amount  to  issue 569 

n.                                         issue  of  subsequent  executions 570 

16.                          not  to  issue^to  enforce  judgment  against  lunatic 603 

(2.  against  married  woman  may  be  levied  Upon  property  acquired 

by  her  in  any  trade  or  business 614 

14.  when  returnable ;  when  to  bind  personal  property 525 

19.            sales  on ;  what  property  liable  to 523 

16.  manner  of  sale  of  property  susceptible  of  division 525 

17.  of  lands  and  tenements,  how  to  be  made 525 

15.  certificate  of  purchase  to  be  given 526 

19.                                          redemption  of  by  defendant 526 

to.                                                      by  judgment  creditor 527 

BO.  subsequent  redemptions  by  other,  judgment 

creditors 527 

JO.                         of  personal  property ;  what  notice  to  be  given 530 

K).                         of  shares  of  stock  in  corporation 536 

ii8.                          what  interest  in  real  estate  subject  to 537 

ti.  forthcoming  bond ;  for  retention  of  personal  property  by  defendant .  .  530 
te.                          levy  upon   property  of  surety  on,  for  failure  of  condition  of 

bond,  in  case  of  insufficiency  of  principal 531 

KK.           exemptions;  of  wearing  apparel 531 

M.                          what  property  of  debtor  exempt 531 

W.                         liability  of  officer  for  seizure  of  exempt  property 533 

14.           issued  by  justice  of  the  peace ;  when  may  issue 555 

'fi-                         when  returnable ;  upon  what  to  be  levied ;  form  of 555 

^8.                         in  what  manner  may  be  levied  upon  real  estate 556 

^-  sales  on,  before  issuing  of  certwrari,  not  vitiated  by  issuance  of 

writ 561 

^                         issue  of,  against  security  for  casts 563 
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1550.  issued  by  justice  of  the  peace ;  issue  of,  on  judgments  in  cases  of  a.s 

sault,   assault  and  battery  and  afirays ;  what  property  exempt    .  .      $6; 

1539.  proceedings  by  constable  on  delivery  of,  to  him 561 

1540.  ^  disposition  of  property  levied  upon;  forthcoming  bond  561 
1562.  collection  of,  by  constables  after  expiration  of  term  of  offke  .  567 
1688.             against  'the  body  of  defendant  in  civil  cases ;  liberation  of  persons  now 

in  confinement 573 

15S9.  not  to  issue,  except  in  certain  cases 573 

1590.  in  what  cases  may  issue 573 

1591.  courts  to  fix  term  of  imprisonment;   release  of  defendant  on 

payment  of  judgment 57< 

1592.  by  whom  costs  and  expenses  of  imprisonment  to  be  paid:  im- 

prisonment not  satisfaction  of  judgment ;  execution  may 
issue  against  property  of  defendant,  but  only  once  against 
the  body 614 

EXECUTIVE  DEPARTMENT— 

1 124.  claims  against  the  state ;  auditing  and  settlement  of 4*9 

1125.  when  may  be  allowed  as  set-off,  in  suits  in  behalf  of  state  .  .  419 
1125.                           examination  of  parties,  witnesses,  etc.,  in  settlement  of    .   .  .  '  4^9 

1188.  claims  due  state ;  lien  of  upon  real  estate  of  person  owing 4^ 

1181.  certificates  of  indebtedness ;  in  what  cases  to  issue 4* 

1139.  examination  and  verification  of  accounts  of  auditor  and  treasurer;  ap 

pointment  of  commission 4» 

1140.  oath  of  examiners 4^ 

1141.  manner  of  making  examination ;  cancellation  of  warrants  .   .      4^^ 

1142.  proceedings  in  case  of  death  or  resignation  of  treasurer 4^ 

1145.  compensation  of  examiners  and  persons  appointed  to  take  charge  of 

state  moneys  and  papers  of  treasury 4JJ 

1148.  rate  of  interest  on  state  warrants 4** 

1150.  fiscal  year;  beginging  and  termination  of 4M 

(see  State  Officers.) 

'■     EXECUTORS  AND  ADMINISTRATORS— 

594.  removing  from  slate ;  settlement  of  accounts  of * 

1441.  judgments;  manner  of  collection  of  by 51* 

1448.  real  estate  purchased  by,  at  sheriff's  sale  to  secure  collection  of; 

disposition  of 5M  , 

1987.  examination  into  sufficiency  of  bonds  of,  by  county  judge ^  i 

2840.  liability  of,  for  neglect  or  refusal  to  list  or  pay  taxes  on  estate  in  ibcir 

hands •   •  •  •  ^ 

2818.  executors;  to  whom  letters  testamentary  or  of  administration  with  will 

annexed  to  issue %^ 

2818.           •               failure  to  cause  proof  of  will,  or  to  declare  refusal  of  executor- 
ship within  given  time ;  penalty  for 9? 

2820.  if  disqualified  to  act,  to  whom  administration  to  be  granted  .  i* 

2821.  who  disqualified  to  act  as ^ 

2822.  executor  of  an  executor,  not  therefore  executor  of  first  testator  9^ 
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2828.  executors ;  powers  of,  before  probate  of  will 940 

2824.  issuing  of  letters  in  case  of  two  or  more  executors,  and  one  or 

more  of  whom  is  disqualified  or  refuses  to  act 940 

2825.  oath  of;  form 940 

2826.  bond  of ;  form  and  condition ;  where  to  be  filed 941 

2827.  in  what  case  may  be  required,  though  will  otherwise 

direct 942 

282S.                           distribution  of  estate  not  devised 942 

2829.  form  of  letters  testamentary  and  of  administration  with  will 

annexed 943 

2830.  nidministrators ;  from  what  court  letters  to  issue 943 

2881.  to  whom  letters  of  administration  to  be  granted ;  what  proof  to 

be  made;  appointments /r^  tempore 944 

2882.  issuing  of  letters  to  person  not  entitled  to  the  same,  as  husband,' 

widow,  etc.;  what  proof  required ..    . 944 

2833.                          form  of  letters 945 

12834.  how   tested,  signed,  etc.,  letters  of  administration  de 

^onisnoH 945  • 

2885                            oath  of 946 

2836.  bond  of;  form  and  where  to  be  filed 946 

2837.  of  an  executor  or  administrator ;  bond  and  powers 947 

2838.  administrators  to  collect ;  in  what  case  appointed 947 

2839.  form  of  letters 948 

2840.  bond  of;  form  and  where  to  be  filed 949 

2841.  oath  of 949 

2842.  powers,  duties  and  compensations 950 

2843.  commencement  of  suits  and  payment  of  debts  of  estate  .    .    .  950 

2844.  when  powers  of,  to  cease ;  penalty  for  refusal  to  deliver  prop- 

erty on  hand 950 

2845.  public  administrators ;  appointment  of 95 1 

2846.  in  what  cases  administration  granted  to 95 1 

2847.'                         oath  of .       951 

2848.  bond  of;  failure  to  give  within  given  time  vacates  office  .    .    .  952 

2849.  in  what  case  letters  granted  to  may  be  revoked 952 

2850.  disposition  of  the  remainder  after  settlement  of  estate  ....  952 

2851.  taking  charge  of  estate  until  letters  granted  to  person  entitled 

thereto 953 

2852.  revocation ;  of  letters  of  administration  in  case  of  discovery  of  will    .  953 

2853.  granting  of  administration  after  revocation  of  letters  testament- 

ary   954 

2854.  powers  of  county  courts  to  revoke  letters  testamentary  or  of  ad- 

ministration      954 

2855.  of  letters  granted  to  one  or  more  of  several  executors  or  admin- 

istrators ;  proceedings  in  such  case 954 

2^9.                           of  letters  procured  through  false  representations 956 

2860.  judgment  for  costs  in  such  case 957 

2861.  in  c*»e  of,  how  other  letters  granted 957 
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2866.  additional  security ;  in  what  cases  may  be  required 9S 

2867.  counter  security  or  new  bond,  when  it  may  be  required    ...  955 

2868.  form  of  new  bond    ...  * 996 

2862.  resignations;  making  and  accepUnce  of 9S7 

2863.  administration  of  personal  estate ;  inventory 658 

2864.  appraisment ;  form  of  warrant  for 95^ 

2866.                                           how  made;  oath  of  appraisers 959 

2866.  billsof  appraisement;  what  to  be  done  with  .   ...  99 

2867.  effect  of  inventory  and  appraisement  as  evidence 9^ 

2868.  compensation  of  appraisers ofo 

2869.  selection  by  widow,  of  portion  allotted  her;  penalty  for  refusal 

or  neglect  of  executor  or  administrator  to  set  apart  portion  960 

2970.                          additional  estate  discovered  after  inventory 9^* 

2871.  -  concealmentorembezzlementof  property  of  estate;  proceedings 

in  such  case 9^' 

2872.  sales ;  what  notice  to  be  given  of,  and  in  what  manner  to  be 

made 961 

2878.                                           growing  crops;  how  disposed  of 9^2 

2874.                                           desperate  claims  due  estate;  compounding  and  sale  of  962 

2876.  employment  of  clerks  and  criel^,  and  hours  of  sale  .  9^3 

2877.  bills  of,  how  to  be  made  and  returned 9^ 

2876.                          removal  of  property  from  state  prohibited 9^5 

2878.  books  of  account 96J 

2879.  with  what  estate  chargeable 9^3 

2S80.             waste  of  estate ;  liability  of  widow  to  heir  for 9^3 

2881.  administration  of  real  estate ;  validity  of  sales  made  pursuant  to  power 

ip  will 9^ 

2S82.                           sales  by  administratpr  in  case  of  death  of  executor,  or  no  exec- 
utor named  in  will 9^ 

2883.  payment  of  debts  and  legacies  from  real  estate  in  case  of  insuffi- 

ciency of  personal  estate 9^ 

2884.  sales;  petition  for,  what  to  set  forth;  who  to  be  made  defend- 

ants      964 

2SS5.                                           summons;  issuance  of 9^ 

2886.  when  returnable 9^ 

2887.  issuance  of  to  different  counties 9^ 

2K88.                                                          how  service  of  made 9^ 

2889.  publication  in  case  of  non-resident  or  unknown  de- 

fendants     §65 

2890.  continuance  in  case  of  insufficient  service  or  publica- 

tion ;  issuance  of  alias  summons 9^ 

2891.  proceedings  upon  petition;  form  of 9^ 

1*8H2.  appointment  of  guardian  ad  HUm  for  minor 

defendants 9^ 

2893.  what  person  other  than  defendant  may  a^ 

pear  and  answer 9^ 

2894.  .  decree  for  sale,  mortgage  or  lease ;  in  what  case  to  be 

made 9^ 
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S895.  administration  of  real  estate;  sales;  decree  for  sale,  mortgage  or  lease*; 

what  the  decree  shall  specify  in  case  of  sale  of  real  estate  ....        967 

!886.  in  case  of  mortgage 967 

!897.  in  case  of  lease 967 

I88K.                                                                          in  case  mortgage  or  lease  impract- 
icable            962$ 

B99.  time,  place  and  notice  of  sale 968 

801.  report  of  sale 968 

900.  conveyance,  mortgage  or  lease ;   what  shall  be  recited 

in ;  effect  of    ...    .  968 
902.                                         approval  of  report  of  sale  and  execution  of  convey- 
ance          968 

908.  in  case  report  of  sale  not  approved 969 

904.  moneys  arising  from  sale,  mortgage  or  lease ;  how  to  be  admin- 

istered          969 

905.  real  estate  purchased  by  decedent  before  death ;  in  what  case 

payments  for  may  be  completed 969 

disposition  of  such  real  estate 969 

relinquishment  of  interest  in 969 

encumbered  lands ;  redemption  of 969 

completion  of  sale  or  conveyance,  in  case  of  death,  removal  or 

resignation  of  executor  or  administrator 970 

release  of  mortgaged  premises,  by  executor  or  administrator  .        970 

insolvent  estate ;  proceedings  in  case  of 970 

allowance  of  claims;  classification  of  demands;  payment  of  taxes;  in 
what  case  demands  of  class  four,  not  exhibited  within  one  year 

may  be  paid,  otherwise  barred 970 

publication  of  notice  of  time  and  place  of  adjustment  ....        971 

presentation  of  claims ;  how  to  be  proven 97 1 

presentation  at  any  term  of  court;  what  notice  to  be 

given  by  claimant 972 

court  may  require  oath  of  claimant   in  addition  to 

other  proof 972 

presentation  and  allowance  of  claims  not  due 972 

manner  of  exhibiting  claims 972 

proceedings  when  executor  or  administrator  has  claims  against 

estate 973 

judgment  in  suits  brought  against  executor  or  administrator, 

when  it  appears  that  claimant  is  indebted  to  estate    .    .    .        973 

record  of  allowance  of  demands ;  effect  of 973 

demands  allowed ;    classification  of,  to  be  paid  in  order ;  pro 
rata  payments ;  claim  paid  before  allowance,  to  be  proven 

before  allowed  to  executor  or  administrator 973 

actions  brought  in  district  courts,  on  claims  against  estates  .    .        973 
judgments  obtained  in  other  courts  than  county  courts,  how 

classed  and  paid 974 

settlement  of  estates;  accounts  of  executors  and  administrators;  when 

and  where  to  be  exhibited  and  what  to  set  forth 974 

»34 
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2926.  *      settlement  of  estates ;  apportionmeiit  and  distribation  of  assets  at  eadi 

accounting;  delay  of  apportionment 9/4 

2928.  payment  of  legacies;  when  to  be  ordered 975 

2949.                                          of  infant   removing  to  other  state  to  qualified  guard- 
ian     981 

2960.                                          of  infant  non-resident  at  time  of  bequest 9S1 

2929.  distribution  of  surplus  of  estate 9jS 

2930.  advancements  made  to  heirs,  how  considered    ...  975 

2981.  idemnifying  bond  from  legatees  or  distributees  .  .   .  97^ 

2982.  proceedings  in  case  of  necessity  that  any  portion  of  distribadve 

shares  ^r  legacies  be  refunded # 

2988.  apportionment  in  case  of  increase  or  diminution  of  distributive 

shares  by  renunciation  of  widow 97^ 

2984.  final  settlement ;  publication  of  notice  of ^ 

2985.  proceedings  in  court  upon ;  approval  of  accounts  and 

discharge  of  executor  or  administrator  ....  977 

2927.  proceedings  against,  for  failure  or  refusal  to  pay  over  moneys  or  divi- 

dends      9?5 

2987.            not  chargeable  beyond  assets  of  estate  by  reason  of  false  pleading  .  .  977 

compensation  of 977 

actions  on  bond  of ;  proof  of  bond 977 

9289.                           against,  for  failure  to  comply  with  provisions  of  laws  concern- 
ing, or  with  covenants  of  bond 9?^ 

2940.  by  one  against  another  for  engrossing  estate 97^ 

2941.  what,  survive  to  and  against 979 

2942.  construction  of  laws  concerning 979 

2948.            administration  of  whole  estate,  where  to  be  had 979 

2944.            ibid                          ibid  •                       ibid 979 

2946.            before  whom  affidavits  required,  may  be  made 979 

2946.  proceedings  against  for  failure  to  render  accounts 9^ 

2947.  "    settlement  of  estates  in  district  courts  in  case  county  judge  interested  ,  9*^ 

2948.  giving  of  new  bond,  in  case  of  surety  on  former  bond  becoming  coun- 

ty judge 9*0 


EXEMPTIONS— 

1848.  of  homesteads,  from  levy  of  execution  or  attachment 9^ 

1844.  what  record  necessary  therefor S"? 

1345.  what  occupation  necessary f^ 

1850.  in  case  acquired  from  proceeds  of  sale  of  former  homestead  .  5* 

1384.  of  irrigating  ditches  from  taxation 5^ 

1488.             from  levy  on  execution,  attachment  or  distress  for  rent ;  wearing  ap- 
parel   '^ 

1434.  what  personal  property  exempt  from -  53* 

1436.  in  case  of  death  of  head  of  family ^ 

1486.  liability  of  officer  for  seizing  exempt  property ^ 

1444.  of  property  being  removed   from  state  not  allowed,  except 

wearing  apparal,  beds  and  bedding f^ 
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1450.  from  executions  issued  on  judgments  in  cases  of  assaults,  assaults  and 

batteries  and  affrays 565 

of  firemen  from  serving  as  jurors 464 

of  uniformed  militia  from  serving  as  jurors  or  payment  of  poll  tax   .    .  622 

from  enrollment  in  militia 625 

of  state  lands  from  taxation 720 

FEE  BILI^ 

348.             against  whom  to  issue ;  proceedings  thereon 193 

FEES  AND  COMPENSATIONS— 

classification  of  counties  for  regulation  of  .    • 430 

of  auctioneer,  for  registration  of  stock 96 

of  state  treasurer,  in  purchase  and  redemption  of  bonds 1 16 

of  auditor  of  state,  for  cancellation  and  registering  bonds I17 

for  certified  copies  of  accounts,  vouchers  and  documents  .    .    .  420 

of  county  clerks ;  for  record  or  copy  of  chattel  mortgage 123 

for  administering  oaths  and  taking  depositions       218 

as  clerk  of  board  of  county  commissioners 231 

to  be  paid  or  tendered  before  performance  of  duties 235 

in  counties  of  the  first  class 434 

in  counties  of  the  second  class 445 

in  counties  of  the  third  class 455 

for  record  of  satisfaction  of  mortgage 641 

for  record  or  transcript  of  certificate  of  partnership 681 

for  recording  United  States  patents 718 

for  entry  of  payment  of  subsequent  taxes  in  record  of  tax  sales  771 

for  entry  of  certificate  of  redemption 774 

for  endorsement  of  number,  description  and  value  of  property 

assessed  on  treasurer's  receipt  for  taxes 786 

for  notification  to  road  overseers  in  qase  of  laying  out  or  change 

of  road  or  highway 793* 

for  record  of  estrays 847 

of  witnesses ;  at  inquests  before  coroner 240 

in  courts 428 

of  physicians  or  surgeons  at  post  mortem  examinations 242 

of  county  assessors 248 

for  enrollment  of  militia 618 

of  counsel  assigned  by  court  for  defense  of  criminals 356 

of  constables,  ior  preservation  of  order  at  elections 37 1 

in  counties  of  the  first  class 437 

in  counties  of  the  second  class 447 

in  counties  of  the  third  class 457 

of  special  messenger  sent  by  secretary  of  state  for  election  returns   .    .  376 

ibi4                                             ibid                                             ibid  .    .    .  429 

of  presidential  electors  . 379 

of  judges  and  clerks  of  elections  .    .         380 

ibid                                         ibid  .    .    .  • 429 

of  judges  at  trials  of  contested  elections  of  county  officers 389 
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1041.  of  registrars  of  elections 19> 

1063.  of  commissioners  for  condemnation  of  private  property ^ 

1974.  in  partition 676 

2062.  for  examination  of  insane  convict  at  penitentiary ^ 

1 146.  of  examiners  of  accounts  of  state  treasurer  and  auditor 4Q 

1146.  of  persons  appointed  to  take  charge  of  moneys  and  papers  of  state  treas- 
ury     '4^3 

1161.  -of  secretary  of  state 4*7 

1732.  for  record  and  filing  of  marks  and  brands 611 

216.  for  receiving  and  filing  certificate  and  statutes  of  foreign  corpo- 
ration      IP 

1162.  of  clerks  supreme  court 4*7 

1163.  of  district  attorney 4^ 

1164.  of  notaries  public 4^ 

1166.  of  jurors 4^ 

1168.  ofpublUhcrs A^ 

1169.  of  masters  in  chancery  court  commissioners  and  referees 4^ 

1171.  of  clerks  district  and  county  courts,  in  counties  of  the  first  class    ...  A^ 

1180.  in  counties  of  the  second  class 44^ 

1189.  in  counties  of  the  third  class 45' 

1280.  in  cases  of  complaints  against  fugitives  from  justice   ....  4^-' 

1172.  of  sheriffs;  first  class;  of  constables  for  pursuit  of  criminals 43^ 

1181.  second  class;  ibid  ibid  443 

1190.  third  class;  ibid  ibid  453 

2611.  or  bailiff,  for  attendance  at  supreme  court ^ 

1173.  of  county  treasurers;  in  counties  of  the  first  class 434 

1182.  in  counties  of  the  second  class 445 

1 191 .  in  counties  of  the  third  class 455 

1787.  for  receipt  and  custody  of  military  fund 624 

2317.  for  certificate  of  purchase  at  delinquent  tax  sale 7^ 

2818.  for  endorsement  of  payment  of  subsequent  taxes  on  certificate  of 

purchase 77'  ■ 

2824.  for  certificate  of  redemption 77* 

2881.  for  deed  of  lands  sold  for  taxes 775 

28/'>6.  for  certificate  of  amount  of  taxes  or  assessments  or  amounts  re> 

quired  for  redemption 783 

1176.  of  justices  of  the  peace,  in  counties  of  the  first  class;  disposition  of; 

compensation,  how  paid 455 

1184.  in  counties  of  the  second  class 44^ 

1193.  in  counties  of  the  third  class 45^ 

1177.  of  county  judges;  in  counties  of  the  first  class 43* 

1186.  in  counties  of  the  second  class 44* 

1196.  in  counties  of  the  third  class 45S 

2864.  for  warrant  of  appraisal  of  personal  estate  of  decedent  ....  059 

1178.  of  county  commissioners;  in  counties  of  the  first  class 440 

1187.  in  counties  of  the  second  class 450 

1196.  in  counties  of  the  third  class 460 

.1179.  of  coroners;  in  counties  of  the  first  class 4|0 
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1188.      ^     of  coroners';  in  counties  of  the  second  class 450 

1197.  in  counties  of  the  third  class /.    .    .    .  460 

1651.  of  appraisers,  justices  of  the  peace,  clerks  and  criers,  in  enforcement  of 

liens  against  personal  property 586 

2198.             of  appraisers  of  school  lands 728 

of  personal  estate  of  decedent 960 

of  road  viewers  and  surveyors 791 

2405.            of  road  overseers 796 

24l3.                          for  service  of  notice  for  payment  of  delinquent  road  tax   .    .    .  798 

2553.            of  sheep  inspector 843 

2564.             of  stenographers 846 

125-            for  taking  acknowledgment  of  chattel  mortgage 122 

129.             for  assays  by  commissioner  of  mines 129 

1160.             right  of  public  officers  to  demand  in  advance 426 

1 198.  illegal  fees ;  penalty  for  ch^Lrging  or  receiving,  for  official  services    .    .  460 

FENCES  AND  ENCLOSURES—  1 

1200.  division  fence ;  who  shall  build 461 

1201.  if  already  built,  adjoining  occupant  to  pay  for  one-half  the  value  461 
1205.                        when  one  party  may  collect  one-half  the  cost  from  the  other  party  462 

120(k                        maintenance  and  repair  of 462 

1204.            partition  fences ;  at  whose  cost  erected  and  kept  in  repair 462 

1208.  removal  of,  when  one  party  desires  to  lay  open  enclosure    .    .    .  463 

1202.  what  constitutes  a  lawful  fence 462 

1203.  recovery  of  damages  for  trespass  of  animals,  by  owner  of  premises  legally 

enclosed 462 

1207.            removal  of  fence  unwittingly  erected  on  lands  of  another 462 

1209.  submission  of  act  of  1877  concerning  to  vote  at  election 463 

1211.            if  law  adopted  when  to  take  effect 463 

1212'            former  fence  districts  not  to  be  destroyed 464 

FINES,  PENALTIES  AND  PUNISHMENTS— 

27.     *      attorneys ;  for  receiving  fee  as,  by  unlicensed  person 94 

80.                         for  refusal  of  officer  to  admit,  to  private  consultation  with  pris- 
oner    95 

K7.            auctions;  for  autioneer  offering  unregistered  stock  for  sale 96 

40.                          for  failure  of  auctioneer  to  keep  record  of  purchase^  and  sales  97 
107.            bonds ;  for  neglect  of  county,  city  or  town  officers  to  assess,  levy,  col- 
lect and  remit,  tax  for  payment  or  redemption  of  117 

113.  buildings  used  for  public  assemblages;  for  erecting  or  leasing  of,  not  in 

conformity  with  laws  concerning 119 

115.  for  failure  to  keep  doors  unfastened  from  outside,  or  passages 

free,  during  performance  in 120 

117.  for  failure  or  neglect  to  observe  provisions  of  law  concerning, 

whereby  loss  of  life  is  occasioned 120 

119.  butchers ;  for  carrying  on  business  of,  without  giving  bond 121 

120.  for  failure  of,  to  keep  record,  or  hide  and  horns  for  inspection  .  121 

121.  for  refusal  of,  to^permit^inspection  of  record,  or  hide  and  horns  121 
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129.  chattel  mortgages ;  for  selling  mortgaged  personal  prdgpty  without  ao- 

tice    .  ' 123 

132.  for  transfer,  concealment  or  carrying  away  of  mortgaged  per- 

sonal property,  without  written  consent  of  mortgagee    .    .        124 

130.  coal  mines ;  for  violation  of  laws  concerning 126 

151.  for  refusal  of  agent,  superintendent  or  person  working,  to  per- 
mit inspection  by  conunissioner  of  mines ;  neglect  to  keep 
correct  plats  of  workings,  or  employment  of  children  un- 
der fourteen  years  of  age  in ijo 

148.  commissioner  of  mines ;  failure  or  neglect  of,  to  keep  record  of  assays, 

or  to  pay  over  moneys  received 1^9 

208.  corporations ;  for  refusal  of  officer  or  agent  of,  to  permit  examinations 

of  books,  accounts  and  papers  by  stockholders,  or  for  destruction  or 

concealment  of  the  same 14^ 

222.  •  for  neglect  of  officer  or  agent  of,  to  make  proper  entries  in  stock 
books,  or  refusal  or  neglect  to  exhibit  the  same  for  inspec- 
tion          154 

297.  for  wilful  or  malicious  interference  with  property  of iSo 

773.  for  officer  of,  signing  fraudulent  certificate  of  stock  with  intern 

to  utter 310 

774.  for  officer  of,  issuing,  selling,  transferring,  etc.,  fraudulent  cer- 

tificate of  stock 311 

468.            county  officers ;  refusal  or  neglect  of  county  commissioner  elected,  to  per- 
form duties  as  member  of  the  board 3J0 

505.  for  neglect  or  default  of  sheriff,  in  making  returns 25S 

506.  for  demand  or  receipt  of  illegal  fees  by  sheriff  .......  2jS 

534.  for  failure  of  county  treasurer  to  deliver  books,  papers  and 

money  to  successor  in  office 244    | 

542.  for  failure  or  neglect  of  county  treasurer  to  perform  official  | 

duties 24^ 

554.  for  neglect  of,  to  keep  books  and  papers  open  to  inspection  .  .  249 

564.  for  refusal  of,  to  qualify  after  consenting  to  efection  ....*.  251 

588.  for  failure  of  county  judge  to  make  proper  entries  of  record,  in 

probate  matters 25S 

609.  crimes  and  misdemeanors ;    if  found  guilty  as  accessory  during  or  after 

the  fact »} 

620.  for  manslaughter 265 

682.  for  concealment  of  death  of  bastard  infant  by  mother  ....  267 

684.  duelling ;  of  principal  and  seconds  in  duel  resulting  in  death  26S 

63f>.  for  sending  or  accepting  challenge  to  fight  a  duel 2aS 

ti;)6.  for  conveying  a  challenge  or  acting  as  second  at  duels  "stf 

718.  for  officer  not  using  authority  to  prevent 295 

637.  for  administering  poison,  with  intent  to  cause  death,  or  using 

instruments  to  produce  miscarriage 269 

688.  for  mayhem    . 270 

689.  for  rape    . 270 

<S40.  for  commission  of  crime  against  nature 270 
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r»4d.  cnmes  and  misdemeanors;  for  assaults  with  intent  to  commit  murder, 

rape,  robbery,  etc.,  or  to  do  bodily  injury 270 

for  false  imprisonment 271 

^  for  kidnapping   .:...,' 27 1 

for  abduction  of  women 271 

for  abduction  of  unmarried  girl  under  sixteen  years-  of  age  .    .  272 

for  arson 272 

for  wilfully  and  maliciously  setting  fire  to  buildings 272 

for  burglary 272 

for  robbery .'  .    .    .    .^ 273 

for  larceny 273 

as  bailee »    .  ■  277 

for  knowingly  buying  or  receiving  stolen  property 273 

for  larceny  or  receiving  of  stolen  goods,  when  value  does  not 

exceed  twenty  dollars 338 

for  branding  or  altering  or  defacing  brand  of  stock  of  another  274 

for  embezzlement 274 

for  failure  or  refusal  of  officer  entrusted  with  public  funds,  to 

pay  over 275 

for  malicious  or  fraudulent  destruction  or  effacing  of  deed, 

bond,  will  or  any  instrument  of  writing  or  record  thereof      276 

for  malicious  cutting  or  removing  of  boundary  tree  or  landmark  276 

.  for  breach  of  trust 276 

for  stealing  of  bedding,  furniture*  etc.,  by  lodger 277 

for  displacing  or  removing  signal  or  switch,  or  injuring  or  ob- 
structing track  of  railroad  .■ 277 

for  malicious  killing,  injury  or  interference  with  stock,  etc.  .    .  277 

for  forgery 279 

for  counterfeiting  gold  or  silver  coin 279 

for  having  counterfeit  coin  in  possession  with  intent  to  utter  and 

pass 280 

for  having  in  possession  forged  note,  bond,  bill,  etc.,  or  blank 

thereof,  with  intent  to  fill  up  and  utter ^280 

for  having  in  possession  counterfeit  gold  coin  or  uncoined  gold 

bars  or  dust,  with  fraudulent  intent 281 

for  mingling  base  metals  or  counterfeit  gold  dust  with  gold  dust 

with  fraudulent  intent 281 

for  clipping  or  lightening  gold  or  silver  coin 281 

for  making  or  passing  fictitious  check  or  bill  of  bank  not  in  ex- 
istence, with  fraudulent  intent 281 

for  making  or  having  in  possession  dies,  plates,  etc.,  used  in 

counterfeiting 282 

for  fraudulent  forging,  defacing,  counterfeiting  or  affixing  of 

seal  of  state,  court  or  public  officer 282 

for  perjury  and  subornation  of  perjury 283 

^  for  procuring  conviction  and  execution  of  innocent  person  by 

peijury 283 

for  bribery 283 
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684.  crimes  and  misdemeanors ;  for  bribery  of  jndge,  jnstip  of  the  peace  or 

other  judicial  or  ministerial  officer ifi4 

685.  for  offering  or  attempting  to  bribe,  or  agreeing  to  accept  a  bribe  iSj 

686.  for  stealing  or  falsifying,  etc.;  of  public  records  or  docomcnts  iS; 

687.  for  inhumanity  of  jailers  to  prisoners SS5 

688.  .for  wiMul  destruction  or  mutilation  of  official  records  by  officer  aS; 

689.  for  procuring  acknowledgment,  etc.,  by  falsely  personating  an- 

other   rffi 

680.                           for  resisting  officer  in  execution  of  process ;  unnecessary  severi- 
ty of  officer  in  service rf6 

691.  for  resisting  execution  of  law  by  force  of  arms,  or  aimed  inva- 

sion of  state iK 

692.  for  obstructing  public  messenger  or  other  officer  in  discharge 

of  official  duty,  or  refusing  to  aid  officer  in  making  arrest  ^ 

693.  for  rescuing  person  convicted  of  crime ^1 

694.  for  rescuing  person  charged  with  crime  before  conviction    .  .  ^ 
696.                          for  connivance  of  officer  at  escape  of  prisoner ^ 

696.  for  suffering  prisoner  to  be  at  large  contrary  to  law ^ 

697.  for  conveying  weapon  or  tool  to  convict ^ 

698.  for  rescuing  person  in  custody  on  civil  process 20 

699.  for  aiding  or  assisting  escape  of  prisoner  from  confinement .  .  3S9 

700.  for  rescuing  person  from  custody  of  officer ^ 

701.  for  ofHcer  voluntarily  or  negligently  suffering  prisoner  to  escape  ^ 

702.  for  refusal  of  officer  to  arrest  or  receive  person  charged  with 

crime ^ 

703.  for  compounding  criminal  offense ^ 

704.  for  conspiring  to  procure  person  to  be  charged  or  indicted  for 

crime ^ 

705.  ^or  assuming  office  without  authority ^ 

706.  for  embracery ^\ 

707.  for  common  barratry V  \ 

708.  for  maintenance t^ 

7QJ.  for  extortion ^ 

710.  for  malfeasance  or  corruption  in  office V 

711.  for  sending  threatening  letter • ^ 

712.  0  for  disturbing  peace * 

718.  assembly  for  unlawful  purpose,  refusing  to  disperse  at  conunaad 

of  officer • P 

714.  for  affirays *6 

715.  for  unlawful  assemblage   .   .    .    .    , ^ 

716.  for  rout 1» 

717.  for  riot ^ 

719.  for  publishing  person  as  a  coward;   for  publisher  refusing  to 

testify  as  a  witness  in  such  case ^ 

720.  for  libel ^ 

721.  for  bigamy ^ 

722.  for  unmarried  man  or  woman  marrying  husband  or  wife  of  an- 

other    .    .   .    •• ^ 
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723.             crimes  and  misdemeanors ;  for  adultery  or  fornication 295 

725.  for  incest 296 

726.  for  licentious  cohabita,tion  of  father  with  daughter 296 

727.  for  open  lewdness ;  keeping  open  tippling  or  gaming  house  on 

Sabbath  ;  keeping  house  of  ill-fame  or  disorderly  house  .  296 

for  selling  or  offering  obscene  publication  for  sale 296 

for  keeping  gambling  house 297 

for  being  common  gambler 297 

for  playing  at  any  game  for  money  or  thing  of  value    ....  297 

for  procuring  minor  to  gamble 298 

for  tavern  keeper  permitting  gambling  on  his  premises   .    .     .  300 
for  selling   liquor  in  less  quantities  than  ono  quart  without 

license 300 

for  selling  liquor  to  common  drunkards  or  Indians 3cx> 

for  selling  Mr  giving  liq&or  to  soldiers 300 

for  obstructing  public  highway  or  stream ;  erecting  offensive 

manufactory ;  polluting  or  obstructing  water  course,  etc.  .  3cx> 
for  selling  flesh  of  diseased  animals  and  unwholesome  provis 

ions  or  adulterated  liquors 301 

for  state  or  county  officers  dealing  state  or  county  evidences  of 

indebtedness   .    ,    . •.    .    .  ' 301 

for   state  or  county  treasurer  refusing  to  pay  warrant   when 
,     money  in  treasury  for  that  purpose,  or  to  receive  warrant 

in  payment  for  taxes 302 

for  uttering  bills  to  circulate  as  money  without  authority  .    .    .  ,302 
for  defacing,  destroying,  etc.,  any  law,  proclamation  or  adver- 

vertisement  posted  by  authority 302 

for  having  tools  in  possession  with  intent  to  commit  burglary  .  303 

for  carrying  concealed  weapon ■  .    .    .  304 

for  carrying  offensive  weapon  with  intent  to  assault 304 

for  refusing  or  neglecting  to  join /tfjx«  f^mf/a/Kf  when  required  304 
for  opening  grave  and  removing  dead  body  for  unlawful  pur- 
pose    304 

for  voting  more  than  once  at  elections 305 

■for  attempting  to  influence  or  coerce  an  elector 305 

for  disturbing  the  peace  on  Sunday 305 

for  noise  or  rout  on  Sunday  or  disturbing  religious  meeting  .    .  305 
for   interrupting,  disturbing  or  selling  liquor  without  license 

within  one  mile  of  religious  congregation 306 

for  being  party  to  fraudulent  conveyance 307 

for  obtaining  goods,  money,  etc.,  by  false  representations  in 

writing      307 

for  obtaining  goods,  money,  etc.,  by  false  pretenses 308 

for  keeping  or  using  fraudulent  scales  or  weights 308 

for  owner  of  quartz  mill  or  furnace  refusing  to  account  for  and 

pay  over  proceeds  of  quartz  treated 308 

for  person  fraudulently  re-selling  or  agreeing  to  re-sell  any  lot 

or  tract  of  land ' 309 

>35 
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767.  crimes  and  misdemeanors;  for  using  false  weights  or  measures  at  any 

mill 309 

772.                         for  Violations  of  provisions  of  law  relating  to  warehousemen  .  310 

776.  for  public  ranch  or  stable  keeper  using  animal  left  with  liim 

without  consent  of  owner 311 

778.                          for  mingling  valuable  metals  with  samples  of  ores 311 

S02>                          for  failure  of  employe  of  telegraph  company,  to  receive  or  trans- 
mit message,  or  to  suppress  or  reveal  contents  of  message  vfi 

777.  for  divulging  contents  or  purport  of  tel^raphic  message  .  .  p 

778.  for  sending  or  delivering  false  message  with  intent  to  injure  .  3i> 

779.  for  opening  sealed  message,  or  personating  another  for  the  par- 

pose  of  procuring  delivery  of  message 3U 

780.  for  reading  or  attempting  to  read  message  in  transit 312 

761.                          for  bribery  of  telegraph  operator  or  employee 312 

.  782.                          for  malicious  mischief 313 

788.                         for  destroying  or  injuring  public  jail 3Q 

784.                          for  firing  of  woods  or  prairie  in  inhabited  parts  of  the  state .  .  3U 

851.                          for  selling,  bartering  or  giving  away  liquors  on  election  day  .  ^ 

869.            elections ;  for  voting  or  offering  to  vote  more  than  once  at 3^ 

976.  fo^  failure  to  deliver  returns  of,  to  county  clerk 3W 

977.  for  refusal  of  judge  of,  to  receive  vote  of  qualified  elector  .  .  374 
998.                          for  falsely  personating  voter  at 3^1 

1001.  for  Mrilful  neglect  of  duties  in  r^ftrd  to,  by  officer jSi 

1002.  for  judges  of,  wilfully  permitting  illegal  voting if* 

1008.  for  bribery,  menace,  etc.,  of  elector,  or  fraudulent  alteration  of 

ballot ^.  p 

1004.                         for  voting  in  ward  or  precinct,  when  not  a  resident 3^ 

1006.                         for  elector  accepting  bribe  in  consideration  for  vote fi 

1006.                         for  mutilation,  destruction  or  theft  of  poll-book A 

1062.                         for  illegal  registration  by  judge  of 39^ 

1068.  for  making  false  affidavit  of  knowledge  of  qnalificatiops  of 

elector 39S 

1064.                         for  procuring  false  or  fictitious  registration 31$ 

1066.                         for  adding  names  to  registry  list  after  completion  of  registry  -  39^ 
1119.            executive  department;  for  failure,  neglect  or  refusal  of  state  treasurer  to 

perform  official  duties 4^^ 

1185.  for  issue  of  unauthorized  warrant  by  state  auditor 4^ 

1186.  for  refusal  of  state  treasurer  to  pay  warrant  lawfully  drawn  .  .  4* 

1187.  for  wilful  neglect  or  refusal  of  state  treasurer  or  auditor  to  per- 

form lawful  duties;  for  extortion,  receiving  ill^al  fees,  or 

performance  of  any  unlawful  act 4^ 

1152.  for  default  of  state  treasurer  or  auditor  in  making  and  renderxnc 

reports 4*4 

1168.  fees ;  for  failure  of  clerks  of  courts  to  comply  with  provisions  of  lav 

concerning  unclaimed  witness  fees 44 

1169.  for  public  officer  demanding  or  receiving  illegal  fees 4> 

1160.  for  pul^lic  officer  receiving  compensation  forxunitting  to  usae, 

••Tve  or  execute  legal  process • 4" 
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fees;  for  charging  or  receiving  illegal  fees  for  official  services    ....        460 
fish ;  for  violations  of  laws  for  the  protection  and  preservation  of  ...    .        466 

game;  for  unlawful  killing  of  insectivorous  or  game  birds 484 

for  unlawful  killing  of  elk,  bufialo,  deer,  antelope,  etc.;  for  ship- 
ping game  out  of  the  state  for  speculative  purposes    .    .    .        484 
for  killing  of  game  in,  or  entering  enclosure  of  another  with 

gun  for  the  purpose  of  hunting,  without  consent 4^5 

kabeas  corpus  \  for  illegal  removal  of  person  imprisoned  or  in  custody,  to 

any  other  prison  or  custody 501 

for-  judge  refusing  or  unreasonably  delaying  to  issue  writ  of  .  501 
for  neglect  or  refusal  to  obey  or  make  return  of  writ  of  .  .  .  50a 
for  transfer  or  concealment  of  prisoner  to  avoid  operation  of 

writ  of 502 

for  neglect  to  give  prisoner  copy  of  process  under  which  com- 
mitted          503 

for  arrest  or  detention  of  person  discharged  on,  for  same  of- 
fense             50a 

irrigation ;  for  failure  to  prevent  waste  or  useless  discharge  or  running 

away  of  water  from  ditch 51S 

judgments  and  executions;  for  sale  of  lands  on  execution,  by  sheriff, 

without  notice 525 

jurors;    for  failure  of,  to  appear  when  summoned  in  district  court  .        544 
justices  and  constables;  for  failure  of  witness  or  juror  to  attend  at  trials 

before  justices  of  the  peace 554 

for  contempt  of  court 555 

for  failure  of  justice  of  the  peace  to  post  list  of  witness  fees  .  .  562 
for  failure  of  justices  of  the  peace  to  deliver  books,  papers,  etc., 

on  demand 568 

landmarks ;  for  malicious  defacement,  removal,  destruction,  etc.,  of  lo- 
cation-stake or  other  landmark 577 

licenses ;   for  keeping  store  or  selling  goods,  wares  and  merchandise, 

without 581 

for  selling  or  otherwise  disposing  of  liquors  in  less  quantities 

than  one  quart,  urithout 58a 

for  selling,  exchanging  or  delivering  liquor  to  Indians  ....  582 
for  carrying  on  or  transacting  business  without,  when  license 

required  by  law 583 

for  opening  theatre,  circus  .or  show  on  Sabbath  day 588 

liens ;  for  failure  to  enter  satisfaction  of  claim  of  lien,  or  withdraiiKd  of 
notice  of  intention  to  claim  lien,  upon  payment  for,  or  failure  to  fur- 
nish materials 595 

marks  and  brands ;    for  wilful  violations  of  laws  concerning,  on  flour, 

meal  and  other  goods 611 

marriages;  for  contracting  or  solemnizing  incestuous 612 

for  joining  in  marriage  of  male  under  majority,  or  female  under  the  age 
•     of  eighteen  years,  without  consent  of  parent  or  guardian    ....        612 
for  failure  of  person  performing  marriage  ceremony,  to  return 

certificate  thereof  to  county  clerk 613 
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1742.  marriages;    for  neglect  or  refusal  of  county  clerk  to  record  retora  of 

marriage 613 

1741.  for  making  false  return  or  falsifying  record  of 613 

1770.  militia ;  for  refusal  or  neglect  of  enrolling  officers  of,  to  perform^  dnties    6t8 

1777.  for  officer  or  private  refusing  to  obey  order  of  sheriflf,  iriiai 

called  out  in  aid  of  civil  authorities 6n 

1778.  for  refusal  to  appear  at  elections,  parades  or  drills  of,  when 

summoned fa 

1828.            mines  and  mining ;   for  obtaining  possession  of  mine  or  claim  by  vio- 
lence, stealth  or  threats,  or  for  intimidation  of  workmen  in  mine  .  634 

1854.  nitro-glycerine ;  for  unlawful  transportation  or  delivery  of 643 

1855.  for  death  resulting  from  unlawful  transportation  and  delivery  of    6(3 

1857.  prevention  of  cruelty  to  animals ;  for  cruelty  to  animals 6^ 

1858.  for  failure  to  feed  impounded  animals 6^ 

1860.                          for  carrying  animals  in  vehicles  in  an  inhuman  manner  ...     6(4 
1947.            official  bonds ;  for  failure  of  officer  to  deliver  property  of  office  to  sure- 
ties, or  attempting  to  exercise  duties  of  office  after  failure  to  file  nev 
bond  when-required 6fl 

1059.  ores;  for  failure  to  keep  record  of  delivery  of,  or  to  make  entry  therein, 

and  for  making  false  entry 67] 

1962.     .  for  keeping  or  using  false  or  fraudulent  scales  or  weights  for 

weighing  or  assaying  ores 673 

1968.  for  altering  or  changing  true  value  or  weight  of  ores    ....  673 

1995.  paupers ;  for  refusal  of  relative  to  support 681 

2008.                          for  bringing  pauper  into  county  where  not  lawfully  setded .  .  6S3 
2040.            penitentiary;  for  officer  of,  receiving  compensation  or  reward  from  con- 
tractor, or  procuring,  aiding  or  assisting  escape  of  prisoner  ....  691 
2044.                         for  commissioner  or  officer  of,  receiving  emolument,  gift  or  re- 
ward from  convict ^93 

2070.  poisons ;  for  violations  of  laws  regulating  sales  of ^ 

2071.  for  purchasing  or  receiving  enumerated  poisons  and  giving  false 

or  fictitious  name 7^ 

2078.  prize  fights ;  for  promoting  or  engaging  in P 

2081.            public  contracts ;  for  interest  in  by,  or  payment  of  money  to  public  offi- 
cer on  account  of 1^1 

2084.  public  health ;  for  violations  of  regulations  of  boards  of  health  respexi- 

ing  nuisances,  sources  of  filth  and  causes  of  sickness T^ 

2085.  for  violations  of  regulations  of  boards  of  health  concerning 

articles  capable  of  conveying  or  containing  contsgioD, 
transported  in  cars  or  trains 7^ 

2087.  for  default  of  owner  or  occupant  of  property  to  remove  nui- 

sance, source  o^  filth,  etc.,  upon  order  of  board  of  health    T^ 

2107.  for  inoculation  with  small-pox,  except  at  authorized  hospital .     7^ 

2111.  for  violations  of  hospital  regulations 7* 

2112.  for  refusal  or  neglect  to  notify  board  of  health  or  health  officen 

in  case  of 'dangerous  disease  or  existence  of  nuisance  .  .     7^^ 
2118.                         for  refusal  or  neglect  of  householder  to  give  notice  of  danger- 
ous sickness  in  family 7" 
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2128.  public  health;    for  failure  of  physician,  surgeon  or  midwife  to  keep 

register  and  make  report  of  births  and  deaths 712 

2149.  public  lands;  for  firing  of  timber  or  prairie  on  lands  of  this  state   .    .        719 

2151.  for  firing  any  lands  of  the  state  or  public  domain 7.19 

2179.  for  refusal  to  make  payment  for  state  lands  purchased  at  public 

sale 724 

2188.  for  trespass  or  injury  to  state  lands 726 

2232.  railroads;  for  failure  of  person  having  charge' of  locomotive  or  train  to 

come  to  full  stop  at  railroad  crossings 738 

2286.  for  failure  of  railroad  company  to  construct  fire  guards   .    .    .        739 

2249.  revenue ;  for  illegally  giving  or  obtaining  certificate  of  assessment   .    .        744 

2267.  for  wilful  concealment  or  misrepresentation  of  property  to  evade 

taxation- 752 

2268.  for  assessor  receiving  list  not  perfected 752 

2269.  for  failure,  refusal  or  neglect  of  person  owning  or  having  charge 

of  property  to  list,  or  returning  erroneous  or  defective  list 

or  to  make  any  statement 752 

2280.  for  refusal  or  neglect  of  county  clerk  to  make  and  forward  ab- 
stract of  assessment  to  auditor  of  state 756 

2288.     ,  for  failure  of  county  clerk  to  compute  and  extend  tax  levied  for 

state  purposes .        757 

2297.  for  failure  of  corporation  to  give  certificate  of  shares  and  names 

of  shareholders,  to  county  treasurers  on  demand  ....        761 

2298.  for  failure  to  aid  county  treasurers  in  case  of  resistance  in  exec- 

tion  of  their  duties  in  collection  of  taxes   .    .    .    .    ^  .    .        761 

2854.  for  discounting  warrants  by  state  or  county  treasurers   ....        783 

2855.  for  state  or  county  treasurer  loaning  or  using  state  or  county 

funds 783 

2863.  for  neglect  or  refusal  of  oflicer  to  perform  duties  required  of 

him'  by  revenue  laws 785 

2379.  roads  and  highways;  for  neglect  or  refusal  of  road  viewer  to  act  .   .    .  790 

2888.  ibid  ibid  ibid  ....  791 

2896.  for  obstruction  of  ford  by  person  or  corporation  erecting  bridge  794 

2407-  for  obstructing  or  damaging  public  highway  . 796 

2409.  for  causing  overflow  of  stream    beyond  highwater  mark  by 

erection  of  dam,  thereby  causing  overflow  of  road  or  high- 
way          797 

2410.  for  refusal  to  construct  bridge  at  crossing  of  bridge  and  high- 

way    797 

2428.  state  seal ;  for  illegal  use  of,  forgery,  counterfeiting,  etc 802 

2549.  sheep ;  for  violations  of  laws  concerning 842 

2558.  for  violation  of  Is^ws  concerning  herding  of 843 

2568.  stock ;  for  permitting  certain  animals  to  run  at  large 849 

2578.  for  driving  animals  on  line  of  railroad,  with  intent  to  injure 

corporation 852 

2574.  for  burying  animal  killed,  without  skinning  and  keeping  hide  for 

inspection 853 

2574.  for  making  false  affidavit  of  ownership  of  stock  killed   .   .   .  853 

2577.  for  driving  animals  from  usual  range 854 
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2580.  stock ;  for  failure  to  mark  or  brand  herds  or  droves  of  stock  or  sheq>  855 

2581.  for  county  clerk  recording  oeitificates  of  similar  bruids  or 

marks Sjb 

2682.  for  marking  or  branding,  or  defacing  or  obliterating  mark  or 

brand  of  animal,  the  property  of  another Sj6 

2'>84.  for  captain  of  round-up  refusing  to  pay  over  monejrs  received 

for  sale  of  mavoricks,  or  for  giving  false  or  incorrect  bill 

of  sale,  or  refusal^o  give  bill  of  sale  of  stock  sold  by  him  8$; 

2585.                          for  unlawful  branding  of  mavorick 8j7 

2588.  for  drover  of  herd  neglecting  to  separate  animals  of  residents, 

intermixed  with  his  herd 858 

259().                          for  herding  drove  of  stock  on  improved  lands  of  settler  ...  859 

2591.                          for  permitting  swine  to  run  at  large 859 

2595.              •            for  violations  of  laws  concerning  bills  of  sale  for  stock  pur- 
chased or  sold 861 

2590.                          for  failure  to  exhibit  bill  of  sale  on  reasonable  request ....  861 
2508.                          for  stealing,  killing,  driving  or  leading  away  stock  of  another 
or  of  unknown  owner,  or  purchasing  from  any  person  not 

having  lawful  right  to  dispose  of  such  stock ^ 

271.  toll  roads  and  bridges ;  for  collection  of  toll  on  road  in  bad  condition  or 

unsafe  to  travel ijo 

278.                          for  refusing  to  pay  toll  legally  demanded 17' 

282.  for  demanding ,  or  receiving  illegal  toll  on  bridge  or  fcny,  or 

collecting  toll  when   bridge  or  ferry  is  in  bad  or  unsafe 

condition l?4 

2785.             weights  and  measures;  for  violations  of  laws  concerning 9^ 

2799.  wills,  executors  and  administrators ;  for  altering,  destroying  or  wUfollj 

withholding  will 93* 

2805.                          for  failure  of  attesting  witness  to  appear  and  testify 9> 

2819.  for  failure  of  executor  to  cause  will  to  be  proven,  or  to  declare 

refusal  of  executorship,  within  thirty  days 99 

2946.                         for  failure  of  executor  or  administrator  to  render  accounts .  .  9^ 

791.            imprisonment  of  infants;  discretion  of  courts  in  fixing  term  of ...  .  3^5 

794.  for  offenses  not  herein  defined,  at  discretion  of  courts P 

795.  when  amount  and  extent  of,  to  be  fixed  by  the  courts Ir 

868.  what  verdict  necessary  for  infliction  of  death  penalty 59 

869.  in  case  verdict  does  not  indicate  deliberation  or  premeditation  ....  31* 
875.            commutation  of,  in  capital  cases 3** 

41.            disposition  of  fines  and  penalties  recovered  under  laws  cooceming  auc- 
tions       9? 

122.                          butchers ^ 

132.                          chattel  mortgages ^ 

297.                          wilful  and  malicious  interference  with  property  of  coqxxatkios  iv 

564.                          consenting  to  election  and  refusing  to  qualify     ^' 

733.                          gambling      ^ 

758.                          prosecutions  for  disturbing  the  peace 3^ 

1056.                          elections ^ 

19gQ                            fish ^ 
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1288.  disposition  of  fines  and  peniddes  recovered  under  laws  concerning  game 

and  insectivorous  birds 484 

1284.                         gune  animals 484 

1286.                         killing  game  or  hunting  in  enclosure  of  another  without  consent  485 

1688.                         licenses 583 

1745.                          marriages 613 

1862.  prevention  of  cruelty  to  animals 645 

ld54.                          official  bonds 670 

2286.                          construction  of  fire-guards  by  railroad  companies 739 

2414.                          rwads  and  highways 798 

2514.                          schools;  what  other  fines  to  be  paid  into  school  fund    ....  832 

2558.                         sheep    .   .   .   .  # 844 

2787.                          weights  and  measures 929 

796.            disposition  of,  when  no  other  provision  is  made 316 

HREMEN— 

1218.  exemption  of,  from  serving  as  jurors  and  from  payment  of  poll  tax  .   .  464 
1214.                          what  certificate  of  service  required 464 

nSCAL  YEAR— 

1150.            banning  and  termination  of ...  , 424 

FISH— 

1216.  taking  or  killing  of;  by  any  other  device  than  hook  and  line  prohibited  465 

1217.  from  private  waters  prohibited  .    ." 465 

1219.  trout ;  months  during  which  they  may  not  be  taken  or  offered  for  sale  .  466 

1218.  fishwajrs ;  erection  and  maintenance  of 466 

1221.  neg]e.ct  or  refusal  to  keep  up  or  maintain 466 

1220.  violations  of  laws  concerning ;  penalty  for 466 

1223.  prosecutions  for,  how  and  where  to  be  commenced  .....  467 

1222.  disposition  of  fines  for;  informer  competent  witness     ....  466 

1224.  imprisonment  in  default  of  payment  of  fines  and  costs     ,   ,   .  467 

FISH  COMMISSIONER— 

1225.  appointment,  duties  and  salary 467 

1226.  annual  report  to  governor 468 

FLOATING  OF  TIMBER— 

1866.            execution  of  bond  to  cover  damages  to  bridges,  dams  and  ditches    .   .  643 

FLUME  COMPANIES— 

(see  Corporations.)  * 

FORCIBLE  ENTRY  AND  DETAINER— 

1229.  unlawful  or  forcible  entry  forbidden 468 

1230.  forcible  entry  and  detainer  'defined 468 

1231>            unliwful  detainer  defined 469 

1232.  wrongful  detainer  defined 469 

1233.  unlawful  detainer;  holding  over  after  expiration  of  lease  deemed  .    .   .  470 

1234.  forfeiture  of  lease  for  failure  to  pay  rent  on  demand  when  due  470 
128&                         change  of  terms  of  lease;  what  notice  to  be  given 470 
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FORCIBLE  ENTRY  AND  DETAINER— Continued.    * 

1246.  unlawful  detainer ;  what  notice  required  for  termination  of  tenancy  .  .  474 

1247.  service  of  notice  to  quit  or  demand  for  possession 474 

1236.  actions  for;  title  being  in.  the  United  States  not  to  bar  recovery  .  ...  471 

1287.  what  courts  have  jurisdiction  in ;  extent  of  jurisdiction  of  jus- 

tices of  the  peace 471 

1288.  how  commenced;  summons,  what  to  set  forth 47> 

1248.  service  of  summons,  in  what  manner  may  be  made 473 

1249.  limitation  of  time  of 475 

1239.  complaint  and  pleas  of  defendant  to  be  under  oath 0 

1240.  rules  of  proceeding  in  justices  and  county  courts 0 

J1241.  appeals  to  district  courts ;  amount  and  condition,  of  24>peal  bond  473 

1242.  trials  of,  in  district  conrts;  judgment  not  to  effect  title 

in,  or  bar  action  for  recovery  of  possession  ...  473 

1244.  when  defendant  to  recover  costs  in 474 

1243.  writ  of  restitution ^ 

1246.  writs  of  error  and  appeals  to  supreme  court 474 

FORDS— 

2895.  obstructions  of,  or  of  roadway  leading  thereto 793 

2896.  by  person  or  corporation  erecting  bridge 79* 

FORMS— 

24.  of  oaths ;  of  attorneys  at  law 93 

612.  of  jury  at  coroner's  inquest  ' 23J 

614.  of  witnesses  at  coroner's  inquest i^ 

952.  of  judges  and  clerks  of  elections ^ 

963.  to  be  administered  to  challenged  elector jfc 

965.  before  reception  of  vote  . ' Sl^ 

1476.  of  grand  jurors  and  foreman 5ti 

2265.  of  person  listing  property  for  assessment 7P 

2276.  of  assessor  attached  to  assessment  roll 75< 

2825.  of  executors 94^ 

2886.  of  administrators :  .  9^ 

2841.  of  administrators  to  collect 949 

2847.  of  public  administrator ', 95^ 

2865.  of  appraisers  of  personal  estate  of  .decedent 99 

125.  of  certificates  ;  of  acknowledgement  of  chattel  mortgage '*' 

976.  .    of  number  of  votes  received  by  each  candidate  at  elections  .  .  573 

2317.     *  of  purchase  at  delinquent  tax  sales A 

2324.  of  redemption  from  sales  for  delinquent  taxes *  TTi 

230.  of  affidavits ;  of  incorporation  of  religious,  educational  or  benevolent 

society , '5 

1051.  of  knowledge  of  qualifications  of  elector  desiring  to  be  regis- 
tered       394 

1824.  of  work  and  improvements  on  mining  claims ^ 

2308.  of  publication  of  notice  of  sale  of  property  for  delinquent  tuces  tH 

828.  of  security  for  costs '9^ 

1543.  in  actions  before  justices  of  the  peace 5^ 
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FORMS— Continued. 

478.            of  bonds ;  of  condition  of  bond  of  county  clerks 232 

490.                          of  condition  of  bonds  of  sheriffs 235 

627.                          of  condition  of  bonds  of  county  treasurers 242 

1520.                          in  appeals  from  justices  of  the  peace 557 

of  executors 941 

of  administrators 946 

2M0.                           of  administrators  to  collect 949 

2B68.            of  new  bond  of  executors  or  administrators 956 

484.  of  general  indexes  of  county  clerk  and  recorder 233 

485.  of  receiving  book  of  county  clerk  and  recorder 234 

516.             of  verdict  of  coroner's  jury 240 

785.            of  indictments ' 314 

1118.            of  indorsement  of  state  treasurer  on  protested  warrants 416 

1147.            of  state  warrants '.   .  424 

1425.  of  deed  for  lands  sold  on  execution ^ 529 

1426.  in  case  of  assignment  of  certificate  of  purchase 529 

1486.             of  summons  issued  by  justice  of  the  peace .    .    .*  547 

1500.            of  subpcena  issued  by  justice  of  the  peace 552 

1607.             of  venire  facias y  issued  by  justice  of  the  peace 553 

1515.            of  execution  issued  by  justice  of  the  peace 556 

1778.  of  warrants  to  compel  attendance  of  militia  at  parades,  elections,  drills, 

etc , 621 

2128.            of  declaration  of  occupants  of  public  lands 714 

2285.            of  tax  list  to  be  made  by  county  clerk    .....' 758 

8801.            of  list  of  property  subject  to  sale  for  delinquent  taxes 762 

2882.            of  deed  of  county  treasurer  for  lands  sold  for  taxes     . 776 

2829.            of  letters  testamentary  and  of  administration  with  will  annexed    ....  943 

of  administration 945 

to  collect 948 

2864.            of  warrant  of  appraisement  of  personal  estate  of  decedent 959 

FRAUD  01^  CIRCUMVENTION— 

98.             when  may  be  plead  in  action  upon  negotiable  instrument 112 

FRAUDS  AND  PERJURIES— 
1251 .             conveyances  of,  or  charges  upon  lands,  made  with  intent  to  defraud  pur- 
chasers, void  as  against  such  purchasers 475 

1262L  not  deemed  fraudulent  in  favor  of  subsequent  purchaser  having 

notice,  unless  grantor  privy  to  fraud 476 

1263.  with  power  of  revocation,  determination  or  alteration,  void  as 

against  subsequent  purchaser  from  such  grantor     ....  476 

1254.                          by  third  person  having  power  of  revocation,-  in  what  case  valid  476 
t255.             conveyances  made  before  vesting  of  power  of  revocation,  to  be  valid 

from  time  such  power  vests 1 476 

1266.                          of  estate  or  interest  in  lands,  to  be  in  writing 476 

1257.  power  of  testator  to  devise  not  to  be  impaired,  nor  trust  prevented    .    .  477 

1258.  contracts  for  lease  of  more  than  one  year  or  for  sale  of  lands,  void,  un- 

less in  writing 477 

1269.                         may  be  subscribed  by  agent 477 

136 
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FRAUDS  AND  PERJURIES— Continued. 

1260.  power  of   court  to  compel  performance  of   ^cific  agreementi,  not  . 

abridged 477 

1261.  conveyances  or  transfers  of  chattels  in  trust  for  use  of  vendor,  void  is 

against  his  creditors 477 

1262.  what  agreements  void  unless  in  writing  and  subscribed 477 

1263.  what  memorandum  of  auctioneer  deemed  a  sufficient  writing    ....     47S 

1264.  •    fraud  conclusively  presumed  as  against  creditors  or  subsequent  pur- 

chasers, when  piossession  of  chattels  remains  with  vendor  after  sale 
or  assignment 47^ 

1266.  subscription  of  -Triting  by  lawful  agent 47^ 

1267.  conveyance  or  assignment,  actions  or  judgments,  with  intent  to  dcUj, 

hinder  or  defraud,  deemed  void 47I 

1208.  assignment  of  trust  not  in  writing,  void 479 

1269.  '    instruments  declared  void  as  against  creditors  or  purchasers,  also  void 

as'against  their  heirs  or  reprentatives 479 

1270.  fraud,  a  question  of  fact;  want  of  valuable  consideration  in  conveyinoe 

'  not  sufficient  evidence  of 479 

1271.  rights  of  purchaser  for  valuable  consideration  and  without  notice  of 

fraud,  not  to  be  impaired 479 

1266.  construction  of  terms  used 47^ 

1272.  ibid  ibid 479 

1278.  ibid  ibid 479 

FUGITIVES  FROM  JUSTICE— 
1002.  rewards  for  apprehension  of 4l^ 

1281.  manner  of  payment 4^ 

1274.  *  demand  of  other  states  for ;  duties  of  governor 4^ 

1275.  demand  of  this  state  for,  from  other  states 4^ 

1276.  expenses,  how  paid   .    .    ., 4^ 

1277.  proceedings  in  case  of  person  charged  in  this  state  with  commission  of 

felony  in  other  state 4^ 

1278.  discharge  or  contiuance  of  recognizance  by  district  courts  .  .     i^ 

1279.  forfeiture  of  recognizance  to  inure  to  benefit  of  this  state  .  .     4^ 

1280.  «  security  for  costs  to  be  taken  in  such  case ;  issue  of  fee  bill  or 

execution 4^ 

GAME— 

1282.  killing  of  insectivorous  birds  prohibited ;  grouse  at  certain  seasons  ex- 

cepted;  possession  evidence  of  killing;  dealers  in  imported  game 
and  taxidermists  excepted 4^ 

1283.  penalty  for 4^* 

1284.  game  animals ;  elk,  buffalo,  deer,  antelope,  etc.;  at  what  times  nuy  be 

killed ;  penalty  for  unlawful  killing ;  responsibility  in  case  of  loll- 
ing by  dogs ;  penalty  for  shipping  game  out  of  the  state ^ 

1286.  killing  of,  for  purposes  of  food 4^ 

1286.  killing  of  in,  or  entering  enclosure  of  another  with  gun  for  puipose  cf 

hunting,  without  consent  .   .   .   . ' 4ft 
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287.  duties  of  officers  and  others  in  regard  to  the  dete( 

of  ofifenders 

288.  killing  of  hawks 

GARNISHMENT— 

489.  proceedings  in ;  what  affidavit  necessary   .... 

440.  not  to  be  quashed  for  informality  .... 

445.  process  in,  not  to  issue  from  dourts  of  record  fi 

twenty  dollars 

GAS  COMPANIES- 

^  (See  Corporations.) 

L  GENERAL  ASSEMBLY— 

9S2.  members  of,  when  to  be  elected  at  general  election 

when  regtilar  terms  of  to  commence    .    . 

V3.cajicie%  in  office  of;  special  elections  tc 

lists  of,  to  be  furnisbed  by  secretary  of  *sta 

roUof 

not  to  be  questioned  el&cwhere  for  words  s 

certificates  of  attendance  and  mileage  of 

compensation  and  mileage  of  .  »  .  .  . 
canvass  of  vote  for  officers  executive  department 
contested  elections  of  state  officers ;  manner  of  pro 

rules  goirerning  conduct  of  contesc  .  ,  . 
contested  elections  of  members  of  \  who  ma.y  conte 

what  notice  to  be  served  on  contestee  .    . 

who  may  subpcena  witnesses 

«ta.tement,  notice  and  testimony ;   return  of 
delivery  of  to  fresiding  officer 

extension  of  time  for  procuring  evidence 

opening  of  ballot  box  and  examination  o 

of  illegal  votes 

ttmpoTflry  organisation  of 

appointment  of  committee  on  credentials  j  permane 
administration  of  oaths  to  witnesses*  by  chairman  o 
officers  and  cmployi^es  of,  designated 

salaries  of    .    .    <    .    .    ^    . 

ibid    . 

certificates  of  service  of  ... 

of  (ii^  general  aMcmbly ;  provision  for  .    . 

GOVERNOR— 

(see  State  Officen.) 

GRAND  JURY^ 

to  hear  witnesses  for  people  only ;  number  necessi 

dictmcnt    .    ^    ,    ^ 

foreman  of,  how  appointed ;  adminislration  of  oath 

indorsement  of  indictments  by  .    .' 
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GRAND  JURY— Continued. 

1476.  oath  of 

1477.  formatioB  of;   number  required  to  assent  to  finding  of   indictments; 

summoning  of  talesmen S| 

GUARDIANS  AND  WARDS— 
6.  adoption  of  children ;  endorsement  of  consent  of  guardian  on  deed  . 

1803.  guardians ;  when  minors  may  choose ;  when  courts  to  appoint  .... 

1804.  appointment  of  by  courts,  if  minor  neglects  or  refuses  to  chooK 

upon   notification M 

1806.  appointment  of;  of  estate  of  minor  not  derived  from  father;  if 

other  than  father,  not  to  have  control  of  person  of  minor     4|fl 

1806.  to  prosecute  and  defend  suits  for  their  wards 0 

1807.  bond  of;  amount  security  and  condition ;  not  to  be  roid  on  first 

recovery m 

1808.  powers  of  courts  to  oblige  rendition  of  accounts  and  giving  of        ' 

supplementary  security  by 4f, 

1809.  removal  t>f,  for  cause,  and  delivery  of  property  and  effects  of 

minor  to  successor 

1810.  powers  and  duties  of,  in  relation  to  money  and  estate  of  wards 

1818.  compensation  of 

1821.  removal  of,  and  appointment  of  successor  by  district  court  .  .      ^i 

1087.  liability  of,  for  neglect  or  refusal  to  list  or  pay  taxes  on  estate        | 

in  his  hands 7ft 

1811.  wardl;  education  and  nurture  of ;  payments  for  out  of  estate    .... 

1812.  sale  of  real  estate  of,  upon  order  of  district  court ,  what  notice 

to  be  given ;  report  of  sale  to  be  made 

1818.  in  what  manner  moneys  received  from  to  be  accounted 

for 

1816.  education  of;  power  of  courts  to  compel;  removal  of  guardian 

for  neglect  to  educate 40 

1817.  how  money  of,  may  be  loaned 4M 

262.  minors;  deposits  of,  in  savings  banks l^ 

1816.  suits  of,  by  next  friend;  bond  for  costs  in  such  case  .   ^.   .   . 

1810.  disposition  of  tuition  and  custody  of,  by  deed  of  parent  .   .   . 

1820.  rights,  duties  and  powers  of  custodian  of,  under  will  or  deed  . 

1821 .  maintenance  of  action  by  custodian  of,  under  will  or  deed,  for 

detention  of  minor;  custody  and  management  of  estate  of 

minor,  by  such  custodian 

1814.  appeals  from  decisions  of  courts  of  probate 

HABEAS  CORPUS— 

848.  witnesses;  attendance  of  upon  hearing  of 3l 

849.  examination  of Hf 

1828.  writ  of,  who  may  grant ;    proceedings  upon  application  for;  to  whom 

directed  and' when  returnable ;  duties  of  sheriff  or  other  officer  upon 
whom  writ  is  served ^ 

1824.  application  for,  by  person  restrained  of  liberty,  but  not  for  crim- 
inal  matter , • 

1826.  proceedings  in  hearing  upon  return  of 
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83.  writ  of,  who  may  grant ;  forfeiture  to  aggrieved  person  by  judge  refus- 

ing or  unreasonably  delaying  to  issue 501 

84.  penalty  for  neglect  or  refusal  to  obey  or  to  make  return  of  .    .        503 

85.  penalty  for  transfer  or  concealment  of  prisoner  to  avoid  opera- 

tion of 503 

41.  issuing  of,  for  the  purpose  of  bringing  person  to  testify  or  be 

surrendered  in  discharge  of  bail 503 

44.  discharges ;  technical  defect  in  mittimus  not  to  operate  as 334 

25.  for  what  causes  prisoner  may  be  discharged 497 

28.  prisoner  not  to  be  discharged  on  second  writ  if  clearly  charged 

with  criminal  offense ;  power  of  courts  on  return  of  second 

writ •....,. 499 

20.  in  what  case  prisoner  may  be  again  restrained 500 

80.  of  persons  committed  for  criminal  matter  and  not  admitted  to 

bail  or  trial,  on  or  before  second  term  thereafter    ....        500 

26.  recognizance  of  prisoner  admitted  to  bail  and  of  witnesses 498 

81.  removal  of  prisoner  out  of  county  where  confined  for  purpose  of  avoid- 

ing or  delaying  trial 501 

32.  removal  of  person  imprisoned  or  in  custody,  to  any  other  orison  or  cus- 
tody; forfeiture  to  prisoner  for  illegal  removal 501 

86.  neglect  to  give  prisoner  copy  of  process  under  which  committed ;  for- 

feiture for •. ' 50a 

87.  arrest  or  detention  of  person  discharged  on,  for  same  offense ;  forfeiture 

for 502 

88.  penalties ;  to  whose  use  recovered 503 

i89.  what  defendant  may  plead  in  actions  for  recovery 503 

140.  recovery  of  not  to  bar  actions  for  damages 503 

HOLIDAYS— 

.02.  bills  of  exchange  and  promissory  notes  maturing  on,  when  deemed  to 

be  due 114 

»42.  designation  of  certain  days  as;  maturity  of  notes,  bills,  or  other  eviden- 
ces of  indebtedness  falling  due  on  holiday  or  on  Sunday ;  continu- 
ance of  suits  in  courts 504 

HOMESTEADS— 

(43.  exemptions  of;  from  levy  of  execution  or  attachment 505 

(44.  how  to  be  designated  of  record,  in  order  to  obtain  benefit  of  .  505 

(45.  what  occupation  necessary  to        505 

(50.  when  acquired  from  proceeds  of  sale  of  former  homestead  .    .  506 

(46.  of  decedent;  who  entitled  to 505 

(47.  of  what  may  consist 505 

(48.  mortgage  of,  and  acknowledgment  thereof 505 

149.  sale  of,  on  execution,  when  of  greater  value  than  two  thousand  dollars  505 

HOSPITALS— 

106.  for  small-poj;  or  contagious  diseases ;  establishment  of 709 

106.  rules,  regulations  and  location  of 709 

L07.  penalty  for  inoculation  with  small-pox,  except  at 7<^ 
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2106.  for  sottll-poz  or  amtagioos  diseases;  who  subject  to  nsvlstiaiis  cf .  .  70| 

2111.  penalty  for  Tiolatioos  of  r^nlatioot  of yn 

IDIOTS— 

601.  not  to  be  found  guilty  nor  punished  for  crime  or  misdemeanor  ....  ifa 

IMPRISONMENT— 

1851.  for  debt,  upon  contract  expressed  or  implied,  prohibited p 

2027.  in  penitentiary ;  who  to  be  imprisoned  therein fly 

INDICTMENTS— 

846.  name  of  prosecuting  witness  to  be  endorsed  thereon 191 

636.  for  duelling ;  what  allegations  unnecessary  in ifij 

682  for  perjury ;  what  to  be  set  out  in A 

786.  form  of ^ 314 

786.  exceptions  and  defects  in *  .    .    . 514 

708.  what  counts  may  be  joined  in 3^ 

807.  in  what  cases  several  counts  may  be  joined  in 3'^ 

818.  for  false  imprisonment,  or  wilful   or   malicious  mischief;  how  to  be 

found  true  bills 331 

814.  copies  of,  to  be  furnished  accused 3U 

820.  number  of  witnesses  necessary  to  finding 3^ 

884.  limitation  of ' 3^ 

871.  demurrers  to,  or  motions  to  quash,  to  be  in  writing ^ 

1473.  not  to  be  quashed  by  reason  of  informality  of  return  of  grand  jnron  .  y^ 

1476.  how  to  be  indorsed  by  foreman  of  grand  jury 54* 

1477.  number  of  grind  jurors  required  to  assent  to  finding 543 

INDORSEE— 

88.  of  foreign  bill  of  exchange ;  liability  of i^ 

80.  of  domestic  bill  of  exchange ;  liability  of ^ 

INFORMATIONS- 
783.  offenses  against  laws  in  relation  to  gambling  may  be  prosecuted  by  pie 

sentment  of ^ 

INHERITANCE— 

3.  rights  of,  of  adopted  children ^ 

882.  of  children  and  ancestors  of  decedent }6 

883.  of  posthumous  children  and  descendants 34$ 

^84.  of  children  and  collateral  relations  of  the  half-blood  ....  3^ 

888.  of  illegitimate  children 3^ 

889.  of  children  not  affected  by  divorces  of  parents 3r 

INJUNCTIONS— 

1862  writs  of;  who  may  grant  or  dissolve 5"f 

1356.  what  notice  to  be  given  of  time  and  place  of  i^lication  for;         \ 

eX'Parte  hearings ;  temporary  writs 5*  ' 

1357.  disobedience  of ;  attachment  therefor ^ 

I860.  not  necessary  to  granting  of  that  bill  be  first  filed ^ 
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INJUNCTIONS— Continued. 
n.  writs  of;  for  affinnative  relief,  having  the  force  and  effect  of  writ  of  res- 
titution ;  in  what  cases  may  be  granted ;  effect  of  writ ; 
what  notice  to  be  given  of  application  for ;  reference  to 
master  for  taking  of  proofs ;  appeals,  how  to  affect  opera- 
tion of;  temporary  writs 511 

IQ2.  not  valid  if  issued  without  notice 513 

S6.  bond  for ;  amount  and  conditions  of 508 

162.  manner  of  bringing  suit  on 512 

IBS-  dissolution  of;  when  motion  for  may  be  heard ;  when  not  to  be  heard 

in  vacation;  introduction  of  testimony 510 

tG8.    '         continuance  or  dissolution  of,  by  judge  in  vacation  . 510 

168.  to  stay  suitor  judgment  at  law;  where  proceedings  to  be  had    ....        507 

t64.  to  operate  as  a  release  of  errors ;  amount  and  condition  of  bond 

for 507 

MI4.  saving  clause 513 

KSS2.  when  miners  may  be  enjoined  from  working 631 

INQUESTS— 

n.1.  upon  dead  bodies;  in  what  cases  to  be  held ;  summoning  of  jury  .   .    .  339 

n2.  empaneling  of  jury ;  form  of  oath 239 

n4.  form  of  oath  of  witnesses 240 

(15.  testimony  at,  to  be  reduced  to  writing  and  subscribed  by  witness  240 

n6.  form  of  verdict  of  jury  at 240 

S17.  when  not  to  be  made  public  until  after  arrest     .    .    .  241 

S22.  inquisition,  evidence  and  list  of  witnesses  to  be  returned  to 

district  court 241 

528.  disposition  of  body ;  payment  of  burial  expenses 241 

I2S.  pott  mortem  examinations 242 

INSPECTOR  GENERAI^ 
164.  appointmeilt  of;  shall  act  as  paymaster  general 616 

INSTRUMENTS  OF  WRITING— 
174.  not  acknowledged,  how  proved ;  subsequent  acknowledgment  of  .    .    .        137 

176.  for  conve3rance  of  lands ;  where  to  be  recorded,  and  when  to  be  in  force 

as  to  subsequent  purchasers,  etc  '. 139 

177.  in  what  case  may  be  read  in  evidence ;  in  what  record  or  tran- 

script of  record  may  be 139 

178»  not  acknowledged;  when  deemed  notice  to  subsequent  pur- 
chaser and  encumbrancer;  not  evidence  unless  subsequent- 
ly acknowledged ' 139 

170.  executed  in  language  of  foreign  country;   how  admissible  as 

evidence  or  to  record  in  this  state 140 

180.             certificate  of  acknowledgment  to  be  endorsed  on  or  attached  to    .    .    .  140 
190.            affecting  conveyances  of  real  estate;  acknowledgments  of  before  nota- 
ries public  of  other  states,  how  proven 143 

090.                          acknowledgments  of  by  notaries  auHiorized 660 

968.            executedby  married  woman;  liability  thereon 615 

96L            ibid                      ibid                      ibid 616 
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INSURANCE  COMPANIES— 

226.    *        what  associations  not  to  be  deemed 15^ 

1663.  foreign ;  how  authorized  to  do  business  in  this  state 5b 

2252.  taxation  of ;  how  and  by  whom  to  be  listed 74^ 

INTEREST— 

1148.  rate  of,  on  state  warrants ^ 

1149.  when  to  cease 4M 

1366.  legal  rate  of P3 

1867.                          upon  what  creditors  may  receive  legal  rate,  in  case  of  no  agree- 
ment       514 

1368.  higher  rate  may  be  stipulated  in  writing 5H 

1869.  rate  of  on  county  orders,  state  and  county  warrants,  etc SU 

1412.  receivable  on  judgments ^ 

1492.  by  justices  of  the  peace S9 

2858.  payments  of,  on  state  warrants  to  be  receipted  on  warrant '7^3 

IRRIGATION— 

1372.  use  of  water  of  stream,  creek  or  river  for ;  who  entitled  to 5'5 

1373.  right  of  way  for  ditches  through  other  lands 5^5 

1374.  limitation  of 5»5 

1376.  condemnation  of  lands  for ^ 5*^ 

1 375.  insufficiency  of  supply  of  water ;  appointment  of  commissioners  to  appor- 

tion    ■ $15 

1880.  what  notice  to  be  given  of  appointment 5'^ 

1377.  machinery  for  raising  water 5^^ 

1378.  embankments  of  ditches 5*^ 

1381.  bridges  across  ditches 5'* 

1882.  duties  of  supervisor  of  road  district,  in  case  of  failure  to  coo- 

struct  bridge 5'? 

1883.  proceeding  in  case  of  refusal  of  owners  to  pay  expense  of  coo- 

structing  bridge '. 5^* 

1384.  exemption  of  irrigating  ditches  from  taxation 5^7 

1385.  owners  of  ditches  to  prevent  waste  of  water 5^*  , 

1386.  useless  discharge  and  running  away  of  water  to  be  prevented  ....  P 

1379.  prior  rights  not  to  be  impaired 5^* 

1387.  penalty  for  failure  to  prevent  wt^ste  or  useless  discharge  or  running  away 

of  water ?• 

JAILERS— 

24.  not  to  practice  as  attorneys  in  their  own  counties ^ 

30.  shall  admit  attorneys  to  consultation  with  prisoner ^ 

501.  default  of,  adjudged  to  be  breach  of  bond  of  sheriff 9 

687.  punishment  of,  for  wilful  inhumanity  or  oppression  of  prisoner  ....  ^ 

JAILS— 

788.  penalty  for  injuring  or  destroying 3'3 

1888.  establishment  and  maintenance  of,  in  each  county r* 

1889.  keeper  of ;  in  what  manner  to  be  kept ^ 

1890.  prisoners;  receipt  and  custody  of;  compensation  for ^^ 


INDEX  TO  GENERAL  LAWS.  IO89 

■CnON  PAGE 

JAILS — Continued. 

1391.  prisoners;  distinction  between  those  detained  for  trial  or  committed  for 

contempt  or  upon  civil  process,  and  those  convicted    .    .  519 

1392.  separation  of  males  and  females 519 

LS93.  duplicate  copy  of  process  under  which  committed,  sufficient 

authority  for  detention  of 519 

1401.  establishment  of  rates  of  charges  for   keeping  of,  by  county 

commissioners 522 

0.02.  removals  of,  attacked  with  disease  endangering  health  of  other 

prisoners,  by  board  of  health 708 

1394.  commitments  and  discharges ;  in  what  manner  processes  to  be 

preserved 520 

1396.                                          daily  record  of 520 

1396.  commitment  and  re-delivery  of  prisoners  sent  to  jails  of  other  counties^; 

payment  for  keeping  of  such  prisoners 520 

L397.             fugitives  from  justice  of  other  states ;  payments  for  safe  keeping  and  de- 
tention of 521 

L898.            juvenile  prisoners;  treatment  and  keeping  of 521 

1400.             United  States  prisoners ;  payment  for  keeping  of 521 

1402.  escaped  prisoners ;  pursuit  and  recapture  of 522 

1899.             employment  of  guards ' .  521 

1402.  account  and  disposition  of  moneys  received  by  keeper,  for  keeping  of 

prisoners  from  other  counties,  etc •    •    •  5^2 

1403.  examinations  of,  by  county  commissioners 522 

JOINT  RIGHTS  AND  OBLIGATIONS— 
:406.  rights  of  joint  tenants  in  case  of  death,  and  no  partition  having  been 

made    .   .   .    .' 523 

;407.             action  for  injjury  to  property,  by  one  joint  tenant  against  another   ...  523 

i406.            joint  obligations  and  covenants,  how  held 523 

JOINT  TENANCY— 

162.             limited^  unless  expressly  declared  in  conveyance  of  real  estate  ....  133 

JUDGMENTS— 

32.             lien  of  attorney  upon,  for  fees 95 

326.             for  costs ;  when  plaintiff  to  have 191 

827.  "          when  defendant  to  have 191 

828.  in  action  of  replevin ;  when  defendant  to  recover 191 

829.  upon  demurrer;  who  shall  recover 191 

830.  when  to  be  given  at  discretion  of  court 191 

831.  ibid                                                      ibid 191 

832.  when  defendant  acquitted  by  verdict  of  jury 192 

388.                           upon  writ  of  scire  facias ;  who  shall  recover  .........  192 

886.                            on   dismissal  of  action  for  irregularity  nolle  prosequi  on  non- 
suit     192 

846.  against  prosecuting  witness ;  when  to  be  given 194 

847.  in  cases  of  malicious  complaint  before  justice  of  the 

peace • 195 

346.                          how  enforced 195 


1090  INDEX  TO  GENERAL  LAWS.        • 

SECTION  PAS 

JUDGMENTS— Continued. 

435.             against  counties ;  how  to  be  paid ;  no  execution  to  issue 219 

806.            against  prosecutor,  in  cases  of  malicious  prosecution Jit 

818.             ibid                            ibid                            ibid                321 

1242.            in  actions  of  forcible  entry  and  detainer,  not  to  affect  title  in  or  bar  ac- 
tion for  recovery  of  possession 473 

1267.            with  intent  to  hinder,  delay  or  defraud,  deemed  void 4/5 

1409.  lien  of ;  for  what  length  of  time  upon  real  estate 524 

1410.  not  affected  by  death  of  defendant y^ 

1442.                           not  suspended  by  death  of  plaintiff      534 

1412.            rate  of  interest,  recoverable  upon p\ 

1441.            collection  of  by  executor  or  administrator  of  plaintiff      53^ 

1464.            of  miner's,  peoples'  or  other  courts,  how  may  be  revived ITt 

1456.  .        of  minor's,  peoples'  and  Kansas  courts,  confirmed 55J 

1457.  rendered  prior  to  August  15,  1 562,  confirmed 5^ 

1558.            in  county  courts,  in  criminal  cases  on  appeal  from  justices  of  the  peace  565 
1570.             in  actions  on  official  bonds  of  justices'  and  constables';  for  what  amoant 

to  be  entered 5^ 

1660.             in  actions  for  enforcement  of  lien ;  how  to  be  rendered .W 

1690.  in  actions  against  joint  contractors ;  how  to  be  given  where  plaintiff  is 

barred  by  limitation  as  to  one  or  more  of  defendants,  but  entidcd  to 

recover  as  to  others  by  reason  of  new  promises  . 599 

1706.            against  lunatic ;  how  enforced  against  estate ^ 

1756.            against  husband  and  wife,  for  liability  of  wife  contracted  before  mar- 
riage   615 

1945.            in  conviction  of  public  officer  for  embezzlement,  to  embrace  declara- 
tion of  vacancy  in  office 6^ 

1972.            in  partition,  to  declare  the  rights  of  all  parties ^"fi 

1455.            by  justices  of  the  peace ;  on  transcripts  filed 537 

1487.                          not  to  be  rendered  by  default  unless  plaintiff  prove  his  demand  54^ 

1489.  how  rendered  in  case  of  several  defendants 9^ 

1490.  in  case  of  several  defendants  where  all  are  not  served  with  pro- 

cess; how  may  be  obtained  against  those  not  originallj 

served 5^ 

1492.                          how  to  be  given ;  rate  of  interest  on 55° 

1505.                          on  award  of  arbitrators 555 

1518.                          how  made  a  lien  upon  real  estate     5S^ 

1537.  effect  of  reversal  of,  on  certiorari 5^ 

1538.  when  lien  of,  on  real  and  personal  projperty  of  defendant  to 

commence 5^' 

1549.                          in  cases  of  assault,  assault  and  battery  and  afiray 5^ 

JUkORS— 

580.            in  county  courts ;  how  summoned,  and  fees  of,  how  paid ':* 

812.            in  criminal  cases ;  summoning  of  talesmen P 

814.                          list  of  to  be  furnished  accused 3^ 

822.                          to  be  attended  by  sworn  officer,  upon  retiring  to  consider  ver- 
dict .  * 3-1 

872.                         qualifications  of V^ 
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in  criminal  cases;  de  meditate  linguae^  not  allowed 322 

challenges  of   .    . 341 

for  ascertainment  of  compensation  in  condemnation  of  private  property  401 

manner  of  selecting  and  summoning 401 

in  district  court;  at  special  terms 354 

fees  of 428 

jury  fee,  to  be  taxed  as  part  of  costs  in  suits .'   .  538 

exemptions ;  of  firemen  from  service  as 464 

for  one  year  of  person  serving  at  any  term 541  . 

of  uniformed  militia  from  service  as 622 

manner  of  payment  of 538 

who  competent  to  serve  as 538 

yirho  not  required  to  serve  as    .    .^ ".  538, 

manner  of  selection  of;  apportionment  of  number  to  be  selected  in  dif- 
ferent counties  • 539 

basis  of  selection  of •    •    •  539 

dispensing  with  at  any  term ;  drawing  of  subsequent  panels ;  venire  for, 

when  returnable 540 

selection  and  drawing  of,  in  counties  attached  for  judicial  purposes  .    .  540 

talesmen,  how  summoned 541 

names  of  competent  persons  may  be  successively  returned  until  drawn  541 

when  to  be  summoned  by  open  v^iffW   .    .    ." 541 

how  to  be  summoned,  when  selected 542 

informality  of  return  of,  not  to  quash  indictment,  array  or  panel  of    .    .  542 

challenges ;  how  issues  of  fact  arising  upon  to  be  tried 542 

grand  jury;  foreman  of,  how  appointed;  administration  of  oaths  to  wit- 
nesses and  indorsement  of  indictments 542 

oaths  of 543 

formation  of;  number  required  to  assent  to  indictments;  sum- 
moning of  talesmen 543 

penalty  for  failure  or  refusal  of  to  appear  when  summoned 544 

petit  jury;  empaneling  of 544 

trial  of  competency  of  ... 544 

grand  or  petit,  drawn  or  summoned  under  former  laws 544 

in  suits  before  justices  of  the  peace ;  number  required 553 

form  of  venire  for 553 

number  required  in  trials  of  right  of  property 554 

attachments  for  contempt,  in  case  of  failure  to  appear  ....  554 
discharges  for  incoVnpetency ;  talesmen,  how  summoned  ;  chal- 
lenges     554 

JUSTICES  OF  THE  PEACE— 

chattel  mortgages;  acknowledgements  of  before,  and  fees  for   ....  122 

conveyances;  acknowledgment  of  before 136 

costs ;   judgment  for  against  prosecuting  witness  in  ca.ses  of  malicious 

complaint 195 

coroner ;  when  to  perform  duties  of,  at  inquests 241 

election  of 248 
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562.            bond  of ;  amount  and  conditions 249 

553.            residence  and  office  of 349 

757.            criminal  code ;  jurisdiction  of,  in  prosecutions  for  distnibing  the  peace.  jo6 

835.                          powers  of,  as  conservators  of  the  peace 3J9 

887.  issue  of  warrants  by;   proceedings  after  anest;   in  what  case 

bail  not  to  be  taken ;  manner  of  examinations  in  bailable 

cases jji 

800.                          powers  of,  in  cases  declared  misdemeanors if 

8Cl.                          record  of  trial  to  be  kept  by 338 

862.                          issue  and  levy  of  execution  on  personal  property 33^ 

868.                          issue  of  capias  on  return  of  execution  "no  property"  ....  339 
864.                          proceedings  in  cases  of  misdemeanors,  where  accused  pleads 

guilty :  .  .  .  .  339 

'  865.                          appeals  to  district  court;  in  what  manner  taken 339 

984.            elections  for;  when  to  be  held ^ 

1175.  fees  of;  in  counties  of  the  first  class;  disposition  of;  how  compensation 

to  be  paid 435 

1184.                         in  counties  of  the  second  class 44^ 

1193.                         in  counties  of  the  third  class 45^ 

1228.            fish ;  proceedings  in  prosecutions  for  violations  of  law  concerning   .  .  4^ 

1287.  forcible  entry  and  detainer;  jurisdiction  in  actions  of 47> 

1288.  .                      issuance  of  summons 47* 

1240.  rules  of  proceeding 47* 

1241,  appeals  to  district  court 473 

1455.           judgments  by,  on  transcripts  filed 537 

1482.           jurisdiction  of 545 

1488.                         where  original  demand  exceeds  three  hundred  dollars  but  is  re- 
duced by  credits  .   .    .  ' 54^ 

1581.  in  actions  of  replevin « 57' 

1597.  limit  of,  in  civil  actions 575 

1598.  in  actipns  of  covenant 57^ 

1484.            authorized  to  receive  money  on  demands  in  their  hands  for  collection  .  54^ 

1486.            record  of  proceedings  of,  and  filing  of  papers  by 9^ 

1486.  suits  before;  how  to  be  commenced;  summons,  form  and  service  of .  .  54* 

1582.  when  to  be  commenced 57* 

1583.  in  case  no  justice  of  the  peace  in  township 57^ 

1487.  proceeding  in  case  of  failure  of  defendant  to  appear 54^ 

1488.  dismissal  of  suit  in  case  of  non-appearance  of  plaintiff;  suit  on 

note  in  hands  of  justice  not  to  be  dismissed 541 

1488.  proceedings  in  case  of  several'defendants;  how  judgment  to  be 

tendered 54* 

1490.  where  all  are  not  served  with  process,  how  jud^ent 

to  be  rendered;  how  judgment  may  be  obtained 

against  defendants  not  originally  served  ....  54^ 

1491.  continuances,  how  obtained ;  not  to  exceed  ten  dajrs 549 

1518.  continuances  for  purpose  of  taking  deposition  of  non-resident 

witness 555 

1492.  hearing  and  judgment;  allowance  of  interest  on  demand;  nUe 

of  interest  on  judgment 55* 
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1403.  suits  before ;  indorsement  of  amount  of  demand  and  costs  on  summons 

or  warrant;  payment  of  to  constable 550 

1498.  claim  acquired  after  commencement  of,  not  to  be  permitted  .  551 

1499.  consolidation  of  claims  by  each  party 551 

1504.                          decision  of  difference  by  agreement  of  parties 553 

1404.  evidence  before ;  how  to  be  given 550 

1496.                          denial  of  signature  to  be  under  oath       550 

1496.  deposition  of  witness  residing  within  the  county ;  in  what  case 

may  be  taken 550 

of  witness  residing  without  the  county 551 

proving^demand  discount  or  set-off  by  oaths  of  parties  ....  552 

subpoena ;  form  of,  and  manner  of  service 55 1 

number  of  names  to  be  inserted  in 552 

witness  fees ;  when  to  be  taxed  as  costs ;  when  to  be  at  expense  of  par- 
ties   .   . 552 

posting  of  lists  of ;  penalty  for  failure 562 

abitration,  and  judgment  on  award 553 

jury  trials;  how  may  be  had;  number  of  jurors  required 553 

form  of  venire  for  jurors 553 

number  of  jurors  required  in  trials  of  rights  of  property  .   .    .  554 
discharge   of  jurors   for  incompetency ;  summoning  of  tales- 
men; challenges     . 554 

contempt ;  attachment  of  witness  or  juror  failing  to  appear 554 

penalty  for 555 

changes  of  venue ;  how  taken  by  defendant 555 

how  taken  by  .plaintiff * 572 

executions ;  when  may  be  issued 555 

when  returnable;  upon  what  to  be  levied  and  form  of  ...    .  555 

how  issued  to  other  counties 556 

in  what  manner  may  be  levied  on  real  estate 556 

appeals  fronf ;  what  bond  to  be  given    .    .    .  ' 557 

form  and  condition  of  bond • 557 

proceedings  after  filing  bond ;  transcript  to  county  court  ...  558 

issue  of  supersedeas  from  county  court 558 

stay  of   proceedings  and  transmittal  of  transcript  t* 

county  court 558 

by  one  or  more  of  several  parties,  without  consent  of  the  others  559 

in  civil  and  criminal  cases,  where  taken 576 

what  civil  actions  may  be  certified  to  district  court 576 

removal  of  cases  from,  by  certiorari 560 

ibid                                                 ibid 576 

stay  of  proceedings ,    .  561 

discharge  of  subsequent  costs,  upon  tender  of  amount  due  with  costs 

accrued « 562 

security  for  costs;  to  be  given  by  non-residents  before  conunencing  suit  562 

issue  of  execution  against ;  dismissal  of  suit,  for  failure  to  give  563 

evasion  of  service  of  process  by  defendant;  proceedings  in  case  of  .    .  563 

special  constables ;  appointments  of 564 
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1548.             assault,  a.ssault  and  batteiy  and  afiray ;  proceedings  in  such  case   ...  56^ 

1649.  judgment 564 

1650.  execution ;  what  property  exempt 565 

1651.  commitment  of  defendant  in  default  of  payment  of  fine  and 

costs 565 

1556.  judgment  and  execution  on  plea  of  guilty $66 

155<).                           limitation  of  prosecutions  for 566 

1552.  appeals  to  county  courts  in  criminal  cases;  amount  and  condition  of 

bond ;  statement  of  fines  and  costs 5^ 

1554.                          names  of  witnesses  to  be  returned  with  papers 566 

1557.  disposition  of  fines  collected ;  statement  and  payment  to  county  treas- 

urer ;  forfeiture  for  failure .' 566 

1659.            malicious  prosecutions ;  judgments  against  complainant 567 

1560.            unfinished  business;  completion  of  by  successor  in  office 5^ 

1661.             disposition  of  dockets,  papers,  etc.;   in  case  of  death,  removal  or  resig- 
nation ' 5^ 

1685.                           delivery  of,  to  successor  at  expiration  of  term 57' 

1504.                          penalty  for  failure 5® 

1663.  for  what  length  of  time  bonds  of,  to  remain  in  force;  giving  of  nev 

bond  not  to  vacate  old 5^ 

1565.    ^       action  against,  for  failure  to  pay  over  moneys  collected ;  damages  for 

detention » 5^ 

1573.  appeals,  etc.,  in  such  case 57^ 

1574.  recognizance  of  accused  persons  ;  how  to  be  taken 57® 

1575.  default  in  to  be  certified  to  district  court 57® 

1576.  attachment;  affidavit  and  bond  in ;  issue  of  writ 57° 

1577.  form  of  writ  and  bond ;  what  affidavit  shall  set  forth   ....  57' 
1578-                           proceedings  in  case  defendant  not  served ;    what  notice  to  be 

given 57^ 

1579.  hearing  and  determination  after  notice  ;  judgment  and  order  of 

sale  .   ;  .    .    .• ♦ 57» 

1680.                          trials  of  right  of  property,  etc.,  how  to  be  had 57* 

1586.             preliminary  examinations ;  testimony  of  accused  person *57^ 

1594.  for  threats  against  life  or  property,  or  to  break  the  peace ;  testi- 

mony to  be  taken  in  writing  and  transmitted  to  district 

court 575 

lt^3.            enforcement  of  liens  upon  personal  property;  appointment  of  appraisers  5^ 

1649.                          filing  and  record  of  account  of  sales 5^ 

1651 .                          fees  for  warrant  and  record  of  appraisement  and  sale  bills  .  .  5^ 
2079.            prize  fights ;  proceedings  in  cases  of  complaint  of  persons  promoting  or 

engaging  in 7* 

2091.  public  health;  proceedings  in  case  of  refusal  to  permit  entry  of  board 

of  health  into  building  or  train  of  cars  for  purposes  of  examinatioo  7®) 

2096.  issue  of  warrant  for  removal  of  person  infected  with  contagions 

•       disease,  etc 7" 

2097.  proceedings  in  case  of  suspicion  of  infected  baggage,  clothing 

or  goods,  on  application  of  board  of  health 7°?  ^ 

2098.  impressment  of  houses  and  stores  for  safe  keeping  of  infected 

baggage,  clothing  or  goods P* 
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JUSTICES  OF  THE  PEACE-^Continued. 

188.  mining  upon  public  lands  claimed  by  another ;  approval  of  bond  of  per- 

sons desiring 717 

189.  hearing  of  testimony  in  regard  to  value  of  improvements     .    .  717 

I40-                          justification  of  sureti^  on  bond 717 

271 .  toll-roads  and  bridges ;  duties  in  case  of  complaint  of  road  «in  unsafe 

condition  or  bad  repair  . 170 

282.                           in  case  of  bricige  or  ferry  in  bad  or  unsafe  condition    ....  174 

188.             trespass  or  injury  to  state  lands ;  duties  in  regard  to 726 

LANDMARKS- 
SOS-            pimishment  for  malicious  defacement,  removal,  destruction,  etc.,  of  lo- 
cation stake  or  other  landmark     -. 577 

LEASE— 

233.  holding  over  after  expiration  of,  and  demand  for  possession,  deemed 

unlawful  detainer 470 

234.  forfeiture  of,  for  failue  to  pay  rent  when  due,  upon  demand  made     .    .  470 

235.  change  of  terms  of;  what  notice  to  be  given;  increase  of  rent  and  ex- 

tension of,  limited 470 

246.  notice  for  termination  of;  what  required 474 

247.  service  of  notice  to  quit,  or  demand  for  possession 474 

258.  contracts  of,  for  more  than  one  year,  void  unless  in  writing 477 

259.  may  be  subscribed  by  lawful  agent 477 

708.             of  real  estate  of  lunatic ;  how  made  and  limit  of  term  of 604 

LETTERS  TESTAMENTARY  OR  OF  ADMINISTRATION— 

565.             validity  of,  when  sealed  with  private  seal  of  county  judge 258 

592.             how  issued  and  tested 259 

819.             of  administration  with  will  annexed ;  to  whom  to  issue ^  939 

829.  form  of 943 

824.  testamentary ;  issuing  of  in  case  of  two  or  more  executors,  one  or  more 

of  whom  is  disqualified  or  refuses  to  act 940 

830.  of  administration ;  from  what  court  to  issue 943 

881.                           to  whom  to  be  granted ;  what  proofs  required 944 

832.  issue  of  to  person  not  entitled  to  sakne  as  husband,  widow,  etc., 

what  proof  required 944 

833.  form  of 945 

9B34.                          how  signed,  sealed,  etc.;  letters  of  administration  de  bonis  nan  945 

889.                          to  collect;  form  of 948 

2852.                          revocation  of  in  case  will  discovered 953 

2858.                          granting  of,  after  revocation  of  letters  testamentary 954 

2854.             powers  of  county  courts  to  revoke ;  proceedings  in  such  case 954 

LIBRARY— 

1604.             where  to  be  kept ;  what  hours  to  be  kept  open 577 

1611.  under  what  regulations  books  may  be  taken  from ;  who  to  have  free 

access  to 578 

1613.            deposits  of  mineral  and  geological  specimens 579 

1616.             cabinet  to  be  open  for  inspection 579 


1096  INDEX  TO  GENKRAL  LAWS. 

SKirrioN  PAS 
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1604.  librarian,  who  to  be ^ 577 

1605.  duties  of,  in  regard  to  charge  and  ctistody  of  books,  maps  and 

papers 577 

1606.  ^                     books  and  documents  from  other  states 578 

1B07.  in  acknowledgment  of  receipt  of  books,  etc.;  record 

and  report  of  books  -received 57^ 

1609.  sale  of  supreme  court  reports  and  other  statutes  and 

documents 57S 

1610.  exchanges  with  other  libraries  and  legislative  bodies  57^ 

1612.                                          reports  to  general  assembly 579 

1614.                                           labeling  and  classification  of  specimens 579 

1616.  to  specify  kind  and  quality  of  specimens  desired  .   .  579 
1608.                                         powers  of 578 

1617.  bond  of;  amount  and  conditions 579 

2458.             assistant  librarian 810 

LICENSES— 

16.  of  attorneys;    practice   in  courts  without,  foibidden;    what  authority 

granted  by 91 

17.  what  certificate  necessary  to  entitle  person  to  receive    ....  91 

18.  examination  of  applicants  for 91 

10.                          oath  ot  office  to  be  endorsed  on 91 

24.                          ibid                                         ibid 93 

33.                          not  required  to  practice  in  probate  matters 96 

1618.  for  sale  of  goods,  wares  and  merchandise;  who  not  permitted  to  sell 

without  first  having  obtained 5&> 

1619.  by  whom  granted 5& 

1620.  authority  conveyed  by 580 

1621 .  permits  by  county  clerk,  when  county  commissioners  not  in  ses- 

sion    580 

1622.  examination  and  approval  of,  by  county  commissioners  580 

1628.  penalty  for  keeping  store  or  selling  without 5^( 

1624.                          who  not  required  to  have 5*' 

1()25.            saloons,  hotels,  groceries,  etc.,  granting  of  to  ;  bond  to  be  given  by  ap- 
plicant        5^1 

1626.  granting  or  rejection  of  application 5^ 

1627.  revocation  of  license 5* 

1828.  sale  of  liquors  not  authorized  in  more  than  one  place  to  be  des- 

ignated in  license ;    authority  to  grant  in  towns  and  cities, 

under  exclusive  control  of  municipal  authorities    ....  5^ 

1629.  definition  of  terms 5** 

1632.  suppression  of,  for  permitting  disorder,  drunkenness  or  unlawful  games  5& 

1633.  foreign  insurance  companies;  how  authorized  to  do  business  in  this  state  582 
1635.             theatres,  circuses  and  shows,  required  to  be  licensed  ;  penalty  for  open- 
ing such  place  on  Sabbath  day S^J 

1630.  penalties ;  for  selling  or  otherwise  disposing  of  liquors  in  smaller  quan- 

tities than  one  quart,  without  license 5^ 

1631.  for  selling,  exchanging  or  delivering  liquors  to  Indians    ...  5^ 
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1634.  penalties;  for  transacting  or  carrying  on  business  without  license,  when 

license  required  by  law  . 5^3 

disposition  of  fines  and  penalties ;  to  be  paid  into  county  treasury     .    .  583 

how  and  before  whom  recovered • 583 

informers  competent  witnesses 5^3 

appeals  and  certiorari  allowed 584 

LIENS— 

82.            of  attorney,  upon  judgment  recovered,  for  fees 95 

100.  upon  personal  property  tendered  in  payment  of  negotiable  instrument, 

for  care  and  sustenance 113 

126.             of  chattel  mortgage,  how  long  to  extend 123 

133.                           validity  of  in  case  of  failure  to  record 124 

826.             upon  property  of  person  convicted  of  criminal  offense,  for  fine  and  costs  324 

826.             of  recognizance  for  replevy  of  fine  and  costs 324 

1138.            of  claim  due  the  state,  upon  real  estate  of  person  owing 421 

1409.  of  judgment,  upon  real  estate  of  judgment  debtor ;  term  of  restraint  by 

injunction,  not  considered  part  of  term  of  lien 524 

not  affectdd  by  death  of  defendant ' .  524 

not  suspended  by  death  of  plaintiff 534 

of  judgment  of  justice  of  the  peace,  upon  real  estate ;  how  obtained    .  556 
upon  real  and  personal  property ;  when  to  commence   ....  561 
upon  stock,  for  feeding,  herding,  etc.;  upon  baggage,  for  board  and  lodg- 
ing  :    .    .    .    .  584 

upon  personal  property,  for  transportation,  storage,  etc 584 

for  making  alteration,  repair  or  improvement 585 

right  of  action  of  party  to  whom  lien  is  given,  for  his  charges, 

not  to  be  taken  away  after  sale 586 

enforcement  of ;  appointment  of  appraisers 585 

how  sale  of  appraised  property  to  be  made  and  dis- 
position of  proceeds •.  585 

sales  made  for  less  than  two-thirds  of  appraised  value 

or  without  notice,  void 586 

person  to  whom  lien  is  given  may  become  purchaser  586 
continuances  of  sale;  account  of  sales  to  be  filed  with 

justice  of  the  peace 586 

appointment  of  clerks  and  criers  of  sale 586 

fees  of,  justices  of  the  peace,  clerks  and  criers 586 

upon  building  or  superstructure;  who  may  claim  and  hold 587 

proceedings  necessary  for  claiming  and  holding ;  what  state- 
ment to  be  made  and  where  to  be  filed ;  service  of  state- 
ment upon  owner 587 

upon  railroad,  tramway,  toll-road,  canal,  ditch,  etc.;  who  may  claim  and 

hold  ;  filing  and  service  of  statement ;  extent  of  lien 588 

upon  mine,  lode  or  deposit ;  who  may  claim  and  hold ;  filing  and  serv- 
ice of  statement ;  more  than  one  mine  worked  through  one  shaft, 

deemed  as  one  mine ;  not  applicable  to  mines  worked  by  lessees    .  589 
upon  building  lots;  who  may  claim  and  hold;  filing  and  service  of 

statement 589 

138 
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1667.  of  sub-contractors,  journeymen,  etc 590 

1658.  what  lands  or  interest  therein  shall  be  subject  to  such  liens ;  preference 

of  such  liens  over  others   ...  * ' 591 

1659.  actions  for  enforcement  of;  when  to  be  commenced 591 

1660.  what  petition  shall  set  forth;  summons;  publication  of  notice; 

judgment ;  sale  of  property  and  distribution  of  prpceeds  .  592 

1668.  who  shall  be  made  defendants 59$ 

1661.  right  of  action  of  contractor  or  other  persons,  against  persons  for  whom 

labor  was  performed  or  materials  furnished,  not  to  be  affected  by  .  593 

1662.  acknowledgment  of  satisfaction  of;  forfeiture  in  case  of  failure  to  hare 

same  entered  of  record 593 

1663.  assignment  of  claims  and  rights  of  assignees 593 

1664.  in  what  manner  may  be  claimed  and  held  before  performance  of  labor 

or  furnishing  of  materials,  or  at  any  time  thereafter ;  what  notice  to 

be  given 59J 

1666.  filing  of  statement  not  to  be  dispensed  with ;  giving  of  notice 

not  obligatory 594 

1666.  notice  of  intention  to  claim ;  where  to  be  recorded  and  effect  of  .  .  .  594 

1667.  manner  and  proof  of  service  .    .    .    .  • 594 

1669.  not  to  be  given  in  excess  of  amount  due  contractor  from  owner  ...  59$ 

1670.  penalty  for  failure  to  enter  satisfaction  of  claim  or  withdrawal  of  notice, 

in  case  of  payment  or  failure  to  furnish  materials  or  perform  labor  .  595 

2386.  of  taxes  upon  real  estate 779 

2837.  upon  personal  property 779 

LIEUTENANT  GOVERNOR— 

(see  State  Officers.) 

LIMITATIONS—  ' 

834.  of  indictments  and  penal  actions J^ 

1124.  of  settlement  and  allowance  of  claims  against  the  state ¥9 

1666.  of  prosecutions  for  assault,  assault  and  battery,  etc .  5^ 

1671.  what  actions  barred,  if  not  commenced  within  six  years  from  date  of 

accruing  of  cause 59^ 

1672.  if  not  commenced  within  one  year 59^ 

1676.  if  not  commenced  within  three  years 397 

1678.            actions  against  sheriffs  and  other  officers  for  escapes ;  when  to  be  com- 
menced   59^ 

1674.  actions  against  sheriffs  and  coroners  for  ofHcial  acts  .  ' 59^ 

1677.  of  set-off  on  part  of  defendant,  how  computed 59< 

1678.  of  actions  for  penalties  or  forfeitures  .    .    .   ? 59? 

1679.  when  limited  by  statute 59? 

1686.  by  persons  under  disabilities  at  time  of  accruing  of  cause  .  .  59* 

1686.  when  cause  accrued  without  the  state 5r 

1687.  commenced  by  executor  or  administrator  of  deceased  person  .  59* 

1919.  on  official  bond  of  notaries  public ^ 

2286.                           to  recover  penalties  from  railroad  for  failure  to  construct  fire- 
guards   " 739 
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LIMITATIONS— Continued. 
22B7.  of  actions  for  penalties  or  forfeitures ;  against  railroad  corporation  for 

recovery  of  damages  occasioned  by  fires 740 

2835.                           for  recovery  of  lands  sold  for  taxes 778 

1680.             laws  concerning;  to  apply  to  courts  of  equity  having  concurrent  jurisdic- 
tion, with  courts  of  law 597 

not  to  apply,  when  courts  of  equity  have  exclusive  jurisdiction  597 

actions  for  relief  to  be  commenced  within  three  years 597 

in  what  cases  to  be  commenced  within  five  years 597 

saving  to  persons  under  disabilities 598 

in  case  of  abatement  of  action  commenced  within  time  of;  when  new 

action  may  be  brought 599 

joint  contractors;  not  to  be  chargeable  by  reason  of  promises  made  by 

other  or  others  of  them 599 

judgment  in  actioi^  against;  how  to  be  given  when  plaintiff  is 
barred  as  to  one  or  more  of  defendants,  but  entitled  to  re- 
cover against  others  by  reason  of  new  promises 599 

when  issne  to  be  found  for  plaintiff  on  plea  of  non-joinder  of  defendant  599 
payments  by  defendant;  effect  of,  not  to  be  impaired;  memorandum  or 

endorsement  of  plaintiff,  not  sufficient  proof  of 600 

by  one  of  several  defendants,  not  to  deprive  others  of  benefit  of 

limitations 600 

of  time  for  bringing  actions  concerning  real  estate ;  who  adjudged  to  be 

legal  owners  of  unoccupied  lands 600 

when  persons  claiming  unoccupied  lands,  not  entitled  to  bene- 
fits of  limitation 601 

to  what  property  not  to  extend 601 

what  defendant  may  plead  in  bar  of  action  to  recover  possess- 
ion, except  in  actions  of  ejectment 602 

LUNATICS— 

not  to  be  found  guilty  of  crime  or  misdemeanor,  if  committed  while  in 

a  state  of  insanity 261 

inquisition  of  lunacy ;  summoning  jury 602 

what  notice  to  be  given  of,  and  to  whom 608 

estate  of;  appointment  of  conservator 602 

care  and  charge  of  estate 603 

how  proceeds  of  to  be  applied 603 

allowance  to  wife  of  lunatic  from 604 

^                      sale  of  personal  estate  and  leasing  of  real  estate 604 

when  real  estate,  exempt  from  execution,  may  be  sold  ....  604 

in  what  manne^  real  estate  of,  may  be  sold  or  mortgaged  .    .    .  604 
who  to  be  made  defendants,  in  petition  for  mortgage  or  sale  of 

real  estate 605 

apportionment  of  moneys  in  hands  of  conservator  at  each  ac- 
counting     605 

disposition  of  surplus  moneys  belonging  to 605 

payment  of  allowance  of  minor  children  of  lunatic  to  guardian  605 

delivery  of,  by  conservator  to  successor 606 

4isposition  of;  in  case  of  restoration*to  reason,  or  death  .    .    .  607 


1 100  INDEX  TO  GENERAL  .LAWS. 

SKCTION  '  PAfil 
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1701.  actions;  maintenance  of,  by  conservator  in  name  of  lunatic 603 

1702.  against  lunatic ;  upon  whom  process  to  be  served 603 

1704.  demands  against;  allowance  of,  by  county  courts 603 

1705.  within  what  time  to  be  presented 603 

1706.  judgments  against;  in  what  manner  enforced  against  estate  of  lunatic .  603 
1 712.            conservator ;  reports  of,  when  to  be  made  and  what  to  set  forth  ...  605 

1716.  compensation  of fipS 

1699.  bond  of;  amount  and  conditions 603 

1717.  additional  security  on • 605 

1718.  '  resignation  of  conservator,  not  to  discharge  liabilitjef 

surety  on 606 

1717.  removal  of,  and  appointment  of  successor  by  county  couit  .  .  605 

1720.  custody  of  body  of ;  who  to  have,  and  how  supported toi 

1725.  of  maniac  or  furiously  insane  person 60S 

1727.  transportation  and  keeping  of  at  asylums  of  other  states;  how 

paid • toj 

1724.  restoration  to  reason ;  how  determined toj 

1727.  fund  for  support  of  insane;  how  to  be  kept 609 

1728.  how  disbursed     609 

1721.  sale,  mortgage  or  lease  of  real  estate  in  this  state,  of  lunatics  in  other 

states 606 

1723.  contracts  with,  void ;  obtaining  property  of,  by  any  device,  deemed 

swindling 607 

1780.  recovery  of  moneys  expended  for  support  of,  from  relatives -bound  for 

support     610 

1731.  construction  of  term  "  lunatic." ^0 

MAJOR  GENERALS— 

1764.  how  appointed ^6 

1781.  formation  of  staff  of  ...  * 6m 

MARKS  AND  BRANDS— 

657.  of  stock ;  penalty  for  branding,  defacing  or  altering  brand  of  another .  ^74 

2582.  ibid  ibid  •      ibid.  «P 

2580.  manner  in  which  droves  or  herds  to  be  marked;  penalty  for 

failure ?55 

2581.  ,  making  and  recording  certificate  of ^ 

1782.  on  flour,  meal  and  other  goods ;  how  exclusive  right  and  use  of  pro- 

cured     ; **' 

1733.  packages,  barrels  or  sacks  bearing  nliark  or  brand  of  manufacturer  or 

dealer ;  using  or  refilling  of,  prohibited *' 

1784.  penalty  for  violation  of  laws  concerning •" 

MARRIAGES— 

724.  what  declared  to  be  incestuous  and  void .  .  •  *!* 

1736.  ibid  ibid ^' 

1787.  punishment  for  contracting  or  solemnizing *" 

1736.  in  law,  a  civil  contract .^ "* 

1786.  according  to  customs  of  New  Mexico ^* 
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1788.  validity  of  contracted  without  this  state ;  bigamy  and  polygamy  not  al- 

lowed  .   ,• 612 

1789.  who  may  perform   ceremony 612' 

1740.  of  males  under. majority  or  females  under  eighteen  years  of  age,  with- 

out consent  of  parent  or  guardian ;  penalty  for 612 

1741.  record  and  certificate  of;  penalty  for  failure  to  return  certificate  to  coun- 

ty clerk ■ 613 

1742.  record  of  marriage  certificates;  to  be  kept  by  county  clerks   ....*.  613 

1743.  or  certified  copies  thereof  to  be  evidence 613 

1744.  penalty  for  making  false  return  or  falsifying  record  of 613 

1745.  disposition  of  fines  and  penalties 613 

1746.  confirmation  of  marriages  solemnized  prior  to  March  lo,  1864  ....  613 

MARRIED  WOMEN— 

2.             how  capable  of  adopting  child 87 

188.             conveyances  by ;  how  far  cpvenahts  in  deed  to  bind 141 

603.             when  not  to  be  found  guilty  of  crime 262 

1747.  what  property  of,  not  liable  for  debts,  nor  subject  to  disposal  of  husband  614 

1748.  sale  and  conveyance  pf  personal  property  by 614 

1759.  ibid                       ibid                       ibid            615 

1749.  may  sue  or  be  sued,  as  if  sole 614 

1760.  ibid                        ibid               615 

1750.  may  not  bequeath  more  than  one-half  her  property  from  her  husband 

without  his  consent     .    .    .    .  ' 614 

1751.  optional  with,  to  accept  condition  of  will  of  husband  depriving  her  of 

more  than  one-half  his  property,  or  one-half  his  whole  estate  .    .    .  614 

1752.  rights  of,  in  regard  to  earnings  from  trade  or  business  carried  on  by  her  614 

1753.  marriage  contract  or  settlement,  not  to  be  invalidated 615 

1754.  debts  of  wife  contracted  before  marriage;  liability  of  husband  for    .    .  615 

1755.  A                    liability  of  husband  for,  not  extinguished  by  death  of  wife  .    .  615 

1756.  judgment  rendered  against  husband  and  wife  for ;  upon  what 

to  be  levied 615 

1757.  lands  of  wife;  separate  deed  of  husband,  conveys  no  interest  in  .    .    .  615 

1758.  when  liable  to  action  at  law,  on  instrument  of  writing  executed  by  her  615 

1761.  liability  of,  for  debts  contracted  and  instruments  executed  by  her  ...  616 
1993.            special  partnerships 681 

MASTERS  IN  CHANCERY— 

1169.            fees  of 429 

1352.            injunctions ;  granting  of  writs  by 507 

1361.  for  affirmative  relief;  taking  of  testimony  in  case  of  application 

^or ^ 5" 

1934.            bonds  of ;  to  whom  executed,  and  who  may  bring  suit  upon 663 

1985.                          examination  into  sufficiency  of,  by  judges  of  district  courts  663 

MIDWIVES— 

2119.  births  and  deaths ;  register  of  to  be  kept  by 711 

2120.  report  of;  when  and  to  whom  to  be  made  .' 712 

8128.                         penalty  for  failure  to  keep  register  and  make  raport 712 
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MILITIA— 
1091-  military  record ;  acts  of  governor  as  commander  in  chief,  to  be  entered 

in • 410 

1762.            who  subject  to  military  duty 616 

1768.            military  districts ;  division  of  state  into     .  * 616 

1764.  appointment  of  division  officers 616 

1765.  military  board;  how  constituted  and  when  to  convene 617 

1766.  duties  of 6n 

1767.  enrollment  of;  preparation  and  transmission  of  rolls 6»7 

1768.  in  what  manner  to  be  made 617 

1769.  administration  of  oaths  by  enrolling  officer 61S 

1770.  penalty  for  neglect  or  refusal  of  enrolling  officer  to  perfonn 

duties ;  disposition  of  penalties 61S 

1771.  arrangement  of  enrolled  men  into  companies 61S 

1772.  number  of  men  of  which  companies  shall  consist ;  formation 

of  regiments 619 

1778.                          elections  for  company  officers  of  uniformed  militia;  how  called  619 

1774.  manner  of  calling  and  conducting  company  elections  of  rni- 

uniformed  militia 6m 

1775.  calling  out;  of  volunteers  and  conscription,  m  cases  of  invasion,  insur- 

rection, etc.,  enforcement  of  appearance  of  conscripts 619 

1776.  duties  of  commanders  of  divisions,  brigades  or  regiments  in 

cases  of  insurrection,  etc.,  within  limits  of  their  districts;  * 

not  to  be  taken  without  limits  of  state 6* 

1777.  in  aid  of  civil  authorities;  duties  of  commandants;  peoaltjfor 

refusal  or  neglect  to  obey  order  of  sheriflf 6* 

1778.  elections,  parades  and  drills;  how  attendance  at  compelled;  fonn  and 

service  of  warrant ;  penalty  for  refusal  to  obey ^Ji 

1779.  parades  of;  when  to  be  ordered;  annual  parades  and  inspection  of  uni- 

formed militia ;  penalty  for  neglect  or  refusal  to  appear  at  such  pa- 
rade; annual  compensation  for  attendance  at  elections  and  paraddr. 

exemption  from  payment  of  poll  tax  and  jury  duty ;  term  of  service  622 

1780.  in  what  cases  may  be  ordered  on  election  day    ....••*  6fl 

1781 .  formation  of  division,  brigade  and  regimental  staff;  regimental  and  com- 

pany officers to 

1782.  staff  of  commander  in  chief ^ 

1783.  military  poll  tax ;  how  assessed  and  coUected fej 

1784.  military  fund  ;  what  account  of,  to  be  kept  by  county  treasurers    ...  623 

1785.  for  what  purpose  to  be  expended  and  how  disbursed    ....  ^ij 

1786.  state  military  fund ;  how  to  be  kept ^ 

1788.  compensation  of  adjutant  general  and  how  paid ^ 

1789.  of  officers  and  privates ^ 

1790.  wounded*  and  disabled ;  care  of  and  provision  for ^ 

1791.  claims  for  military  service  and  expenditures;  auditing  of  by  military 

board ;  transfer  of  county  military  fund  to  state  treasury ^ 

1792.  who  exempt  from  enrollment ^ 

1798.            rules  for  government  of;  uniform ^ 

1794.  formation  and  equipnnent  of  volunteer  companies ;   appropriations  bf 

counties,  cities  and  towns,  for •. ^ 


I 


INDEX  TO  GENERAL  LAWS.  I IO3 

SECTION  PAGE 

MILITIA— Continued. 
1795.  formation  and  equipment  of  volunteer  companies ;  levy  and  collection 

of  tax  for 626 

to  be  denominated  military  fund 626 

arms;  apportionment  of,  to  companies 652 

bonds  for;  to  be  given  by  officers  and  members  of  companies  652 

MINES  AND  MINING— 

145.  commissioner  of  mines ;  duties  of  in  case  of  complaint  of  danger  in 

mines 128 

149.                           annual  visits  and  examinations  of •  129 

1866.  injunctions;    against  working  of  lode  or  claim,  issued  without  notice, 

void 508, 

for  restitution  of  mining  property;  when  may  or  may  not  issue  '511 

when  miners  may  be  enjoined  from  working 631 

the  term  "claim,"  defined ;  rights  acquired  under  miners  laws  not  to  be 

impaired 626 

right  of  way  for  bringing  water  into  mines 626 

for  ditches,  flumes,  tramways  or.  pack  trails 631 

for  hauling  quartz 628 

mining  under  buildings  or  improvements  of  others 627 

tunnel  claims ;  record  of  location  of 627 

defined ;  right  of  way  through  lodes 627 

rights  of  claimants  where  lodes  unite  or  cross 627 

in  case  of  two  crevices  being  one. and  the  same  lode    ....  627 

damages  done  by  water ;  responsibility  for 627 

claims  taken  and  recorded  by  enlisted  men  of  the  army  or  volunteers  .  628 

records,  laws,  etc.,  ef  mining  districts,  to  filed  in  county  clerk's  office  .  628 

act  of  congress  July  26, 1866 ;  location  and  right  to  obtain  patents  under  628 

validity  of  pre-emptions  and  locations  made  since 629 

rights  acquired  prior  to,  not  to  be  prejudiced 629 

lode  claims;  length  of 629 

width  of 629 

improvement  and  identification  of 630 

surface  boundaries  of,  how  marked 630 

how  may  be  held  other  than  by  sinking  discovery  shaft    .    .    .  630 

within  what  time  discovery  shaft  to  be  sunk 630 

when  lode  not  to  be  followed  beyond  exterior  lines 631 

abandoned ;  relocation  of 632 

location ;  certificate  of,  what  to  contain ;  where  to  be  recorded  ....  629 

in  what  case  certificate  of,  void  ..." 630 

what  to  be  construed  to  include 631 

in  what  cases  additional  certificate  may  be  filed .  632 

certificate  of,  not  to  cover  more  than  one  location 633 

affidavit  of  work  and  improvements;  making  and  record  of 632 

survey  of  premises  in  cases  of  disputed  title  or  possession ;  how  order 

for  obtained  and  what  it  shall  set  forth 633 

penalty  for  obtaining  possession  of  lode,  gulch  or  placer  claim  by  vio-. 
lence,  threats  or  stealth,  or  for  intimidations  of  persons  from  working 

or  engaging  to  work;  character  of  evidence  required  to  convict .   .  634 
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MINES  AND  MINING— Continued. 

1829.  killing  of  persons  on  entry  or  attempted  entry  of  mine  by  force  of  num- 

bers, deemed  and  punished  as  murder  in  the  first  degree;  persons 
cognizant  of  or  aiding,  abetting  or  encouraging,  deemed  principals    633 

1830.  drainage  of  mines;  by  owners  or  occupants  of  contiguous  or  adjacent 

claims 635 

1831 .  recovery  of  proportionate  cost  from  parties  failing  to  provide  for  6^ 

1832.  incorporation  of  companies  or  individuals  for  purposes  of  .  .  ^ 

1833.  proceedings  in  case  of.  failure  of  parties  mutually  to  agree   .  .  63^ 

1834.  inspection  and  examination  of  mine  in  cases  of  suit  for  recorerf 

of  cost  of  drainage ^3^ 

1835.  use  of  water  hoisted  from  mines  and  flowing  into  natural  chan- 

nels       637 

1836.  liability  for  damage  caused  by  water  raised  firom  mines  and  flow- 

ing into  natural  channels 637 

1837.  provisions  of  law  concerning,  not  to  apply  to  incipient  or  unde- 

veloped  mines 63; 

1838.  what  evidence  admissible  in  suits  arising  under  laws  concerning    637 
2138.            mining  upon  pastoral  or  agricultural  claim,  building  lot,  mill  site  or 

premises  of  another;  what  bond  to  be  given 716 

MINING  COMPANIES— 
(see  Corporations.) 

MINORS— 

(see  Guardian  and  Ward.) 

MISDEMEANORS— 

(see  Crimes  and  Misdemeanors.) 

MISNOMER— 
870.  plea  of,  not  to  abate  prosecution  in  criminal  cases    ,. yP 

MITTIMUS— 

844.  technical  defect  in,  not  to  operate  as  discharge  on  ka^fos  corpa  ...  134 

846.  names  of  witnesses  to  be  endorsed  on '. Jfi 

847.  copy  of,  and  names  of  witnesses  to  be  furnished  prisoner 3fi 

.  MORTGAGES— 

1847.  release   of;    entry  of   satisfaction  upon  mortgage  or  upon  record,  to 

operate  as  release,  and  re-conve3rance  of  title 6|l  : 

1848.  heretofore  made  on  records  and  signed  by  mortgagee,  legalized    ^ 

1849.  space  to  be  left  on  record  for  entry  of  satisfaction ^ 

MUTE  AND  BLIND  INSTITUTE— 

1891.  establishment  and  location  of  ....  ■ ft 

1892.  incorporation,  rights  and  privileges ft 

1893.  trustees ;  appointment  and  tenure  of  office ft 

1894.  organization  of  board ft 

1895.  oath  and  duties  of;  bond  of  treasurer ft 

1896.  '  duties  of  in  relation  to  the  supervision  of   the  institute,  and 

auditing  of  accounts ^ 
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MUTE  AND  BLIND  "INSTITUTE— Continued. 

1897.  trustees ;  salaries  of 655 

1003.                           annual  report  of  president  of  board;  what  to  contain 656 

1910.  tenure  of  office  of  first  board 658 

1898.  officers  of;  designation  and  salaries 655 

1899.  duties  of  princi^ 655 

1900.  duti^  of  superintendent  domestic  department 655 

1901.  duties  of  matron 655 

1902.  pupiU ;  who  may  be  admitted  as ;  what  payments  to  be  made  by  parents 

^    of  those  able , 655 

1904.  institute  for  education  of  mutes;  transfer  of  property,  books,  etc.,  of   .  657 

1911.  vesting  of  title  to  property  of  in  trustees  of  mute  and  blind  in- 

stitute ;  certificate  of  attorney  general 658 

1912.  transfer  of  property  of,  to  trustees  mute  and  blind  institute  .    .  658 

1905.  mute  and  blind  fund;  levy  and  collection  of  tax  for  support  of  insti- 

tute ;  disposition  of  excess  of  revenue 657 

1906.  transmission  of  to  state  treasurer ^    .    .    .  657 

1907.  expenditures  of - 657 

1908.  payments  of  drafts  of  the  treasurer  of  the  institute 658 

1909.  application  of 658 

NAMES— 

191.             of  corporations;  style ^43 

198.  certificates  of  two  corporations  bearing  the  same  name  not  to 

be  filed  .    .  ' 144 

312.                           similarity  of  to  be  avoided * .    .    .    .  185 

4.             change  of ;  of  adopted  children;  power  of  courts 87 

I860.                          proceedings  in  courts  necessary  to 641 

1851.  what  notice  to  be  given  of 642 

NITROGLYCERINE— 

1852.  transportation  of  in  trains  of  cars,  or  vehicles  used  in  transporting  pos- 

gengers,  prohibited 642 

1853.  in  what  manner  may  be  transported    .    .    .    .  * 642 

1854.  penalty  for  unlawful  transportation  or  delivery  of 643 

1155.                           punishment  in  case  of  death  occurring  from  unlawful  transpor- 
tation of 643 

NOTARIES  PUBLIC— 

125.             acknowledgments;  of  chattel  mortgages,  and  fees  therefor I22 

172.                           of  conveyances  of  real  estate 136 

190.                            proof  of,  when  taken  l^fore  notaries  of  other  states    ....  143 

1164.            fees  of 428 

1018.             appointments  and  terms  of  office 659 

1914.             powers  and  duties  of 659 

1914.             record  of  official  acts  to  be  kept 659 

L916.  disposition  of  records  and  official  papers  in  case  of  death,  resignation, 

etc 659 

L917.             notarial  seal;  attestation  of  official  acts  by    ....   % 659- 

1918.             oath  and  bond  of 659 

'39 
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NOTARIES  PUBLIC— Continued. 

1919.  recording  bond ;  actions  upon  bond  for  unfaithful  performance  of  da- 

ties    660 

1920.  administration  of  oaths  and  acknowledgment  of  instrument  by  ...  .  6io 

1921.  confirmation  of  official  acts  heretofore  performed tto 

1922.  protest  of  notes,  bills,  etc.;  duties  in  regard  to 660 

1923.  record  to  be  kept  of  notices  of • 660 

1924.  service  of  notices,  how  to  be  made 661 

NOTICE— 

6.  publisher's  certificate,  evidence  of  publication  of S8 

7.  and  certificate  of  publication,  part  of  records  of  court K 

103.  l^nds ;  of  intention  to  make  exchanges  of  bonds  and  stocks,  by  connty 

commissioners 114 

145.            commissioner  of  mines,  in  case  of  dangerous  mines i^S 

195.  corporations;  of  forfeiture  of  shares  of  stock  for  failure"  to  pay  install- 

ments     U5 

196.  of  election  of  directors  or  trustees 14^ 

285.  of  assessments  upon  stock  of  mining  companies;  paUicitioo 

and  service  of  notice  of  meeting ^75 

286.  of  sale   of    stock  of    mining   companies   for  non-payment  of 

assessments;  publication  and  service  of i?^ 

287.  of  elections  for  directors  of  mining  companies;  publication  or 

service  of I'l 

318.                          of  special  meeting  for  changes  or  consolidation     ^^5 

816.                          of  changes  in  incorporation,  to  be  published i^ 

818.                          of  meeting  for  consolidation  of  railroad  or  telegraph  companies  iSS 

871.  counties;  of  location  of  county  seat;  when  and  how  to  be  given  ...  303 
448.                          of  submission  of  question  of  county  indebtedness  at  general 

elections .  2:3 

450.                          of  payment  of  county  bonds;  how  to  be  given ^ 

906.            district  courts ;  of  holding  of  special  terms 3? 

944.  elections ;  ^f  general  elections  for  state  officers,  etc.,  by  secretaty  of  state  3^ 

945.  of  vacancies  in  state  offices,  etc.,  to  be  filled  at  general  elec- 

tions for  county  officers,  by  secretaxy  of  state 3^ 

946.  of  holding  of  general  or  special  elections,  by  county  clerks    .  3^ 
1061.            condemnation  of  private  property;    to  non-residents,  of  pendcnqr  of 

action 3r 

1235.            leases ;  of  change  of  terms ;  what  to  be  given      (t' 

1246.  for  termination  of  tenancy;  what  required     ^* 

1247.  to  quit,  or  demand  for  possession  ;  manner  of  service  of 4?* 

1312.             of  sale  of  estate  of  minor  by  order  of  district  court 49j  : 

1366.             injunction;  of  application  for  writ 5* 

1361.  for  affirmative  relief,  having  force  and  effect  of  writ  of  rcstitn- 

tion )"  ! 

1417.            of  sale  of  lands  on  execution ;  what  to  be  stated  in 5^J  1 

1430.            of  sale  of  personal  property  on  execution 53^  i 

1539.             of  sales  on  execution  by  constables r' 

1565.            of  action  against  justice  or  constable  for  failure  to  pay  over  moneys  ! 

collected 5" 
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NOTICE— Continued. 
1678.             in  attachment  by  justice  of  the  peace;  what  to  be  griven  in  case  defend- 
ant not  served      571 

1645.             of  sale  of  personal  property  in  enforcement  of  lien 585 

1660.             of  enforcement  of  lien,  what  to  contain 592 

1664.              of  intention  to  claim  lien ;  what  to  state 593 

1660.                            where  to  be  recorded,  and  effect  of 594 

1667.                            nianner  and  proof  of  service  of 594 

1726.             of  inquisition  of  lunacy ;  what  to  be  given  and  to  whom 608 

1861.             of  change  of  name ;  what  to  be  given 642 

1866.             of  sale  of  unclaimed  freight 646 

1869.                            when  perishable 647 

2178.              of  sale  of  state  lands ;  what  to  be  given 724 

2278.              of  time  and  place  of  meeting  of  county  board  of  equalization  ....  755 

2302.              of  sale  of  property  for  delinquent  taxes 764 


OATHS  AND  AFFIRMATIONS- 
IS.  of  attorneys,  to  be  endorsed  on  license 9^ 

24.  ibid                    ibid                     ibid         93 

25.  form  of 93 

136.  of  deputy  clerks  of  courts 125 

440.  of  county  commissioners 220 

512.  of. jury  of  inquest,  administered  by  coroner 239 

515.  of  witness  at  coroner's  inquest 240 

820.  of  witnesses  before  grand  jury,  administered  by  foreman 323 

963.  of  judges  and  clerks  at  elections 367 

963.  of  voter  challenged  at  elections 369 

965.                           before  reception  of  vote 370 

1040.  of  registrars  of  elections ;  by  whom  administered 39 1 

1476.  of  grand  jurors  and  forenian 543 

1907.  of  notaries  public 659 

425.  administration  of;  county  clerks  authorized 217 

461.                            chairman  of  board  of  county  commissioners  authorized    .    .    .  228 

1146.                            by  state  treasurer  and  auditor 423 

1769.                            by  enrolling  officer  of  militia 618 

1920.                             l>y  notaries  public 660 

1927.  who  may  administer 661 

1928.  ^y  chairman  of  committee  in  general  assembly 662 

2367.                            required  by  revenue  laws ;  who  may  administer 785 

2468.                            ^y  county  school  superintendent 813 

1925.  form  of  administration 661 

1980.  administration  of,  out  of  this  state ;  how  certified 662 

1926.  affirmation ;  form  of ;  to  have  same  validity  as  oath ;  false  affirmation 

deemed  perjury 661 

426.  false  oath  or  affirmation ;  liability  of  person  making 218 

1929.  deemed  and  punished  as  perjury 662 

612.                            false  affirmation  of  witness  deemed  perjury 264 
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OFFICERS  OF  CORPORATIONS- 

198.            election  or  appointment,  and  bond  of i^ 

208.  duties  of;  in  examination  of  books,  accounts  and  papers  by  st(A:kholden ; 

penalty  for  refusal  to  permit 14^ 

1448.  in  case  of  levy  of  attachment  or  execution  on  shares  owned  by 

any  defendant $35 

1461.                          in  transfers  of  stock  sold  on  execution 5j6 

207.  liability  of;  for  declaration  of  dividends  when  corporation  is  insolvent 

or  diminution  of  capital  thereby  caused 149 

209.  for  false  representations  in  reports 15^ 

216.  of  foreign  corporation,  for  failure  to  file  copy  of  charter  or  certificate 

and  law 15^ 

222.  penalty  for  failure  to  make  proper  entries  in  stock  books,  or  refusal  or 

neglect  to  exhibit  the  same  for  inspection i>4 

778.                           for  signing  fraudulent  certificate  of  stock  with  intent  to  utter  .  310 
774.  •                        for  issuing,  selling,  transferring,  etc.,  fraudulent  certificate  of 

stock 3" 

229.             of  religious,  educational  or  benevolent  associations ;  election  or  appoint- 
ment of ^57 

239.            of  banking  associations ;  appointment  of " ^^i 

248.                          making  and  publication  of  semi-annual  statements  by  ...  .  ^^ 

245.                          liability  of,  for  debts  contracted  during  their  term ^^3 

248.            of  savijigs  banks ;  election  or  appointment  of ^^ 

263.  liability  of i^S 

264.  to  give  security  for  fidelity  and  good  conduct *^ 

267.                          loans  or  discounts  to,  not  permitted ** 

266.            of  trust,  deposit  and  security  associations ;  election  or  appointment  of  i^J 

269.                          liability  of »^ 

OFFICERS  OF  COURTS— 

28.            liability  of,  to  arrest  and  prosecution 9i 

OFFICIAL  REPORTS— 

1956.            of  state  officers ;  publication  of ^ 

1956.  number  of  copies  to  be  printed,  and  disposition  of  same    ....  ^ 

ORES— 

1957.  what  record  to  be  kept  of  the  delivery  of  each  lot ^' 

1958.  examinations  of  record  by  persons  having  ores  stolen    ....  ^^ 
1961.             purchase  of,  contract  or  payment  for,  taken  from  mine  not  lawfully  held, 

how  considered ^' 

1964.  breaking  into  mine  with  intent  to  steal,  or  removing  or  concealing  from 

mine,  how  deemed  and  punished *'i 

776.            penalty  for  mingling  valuable  metals  with  samples  of  .  * '•  3" 

1969.  for  failure  or  refusal  to  keep  record  of  ores  purchased,  or  to 

make  entries  therein,  or  for  making  false  entries    ....  ^'* 
I960.                                         failure  or  neglect  to  make  necessary  inquiry,  not  to 

excuse  party  from  judgment ^^ 

1902.                          for  using  false  or  fraudulent  scales  or  weights ^ 

1968.                           for  altering  or  changing  true  value  or  weight  of ^ 
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PARIS  EXPOSITION— 

1876.  commissioners  for,  how  appointed 649 

1877.  number  of  members ;  commissioner  of  mines  president  of  board  650 

1878.  duties  of  president  of  board 650 

1879.  of  members  of  board  .• 650 

1881).                            no  compensation  allowed 650 

PARTITION— 

1965.  of  lands  held  in  common ;  how  obtained ;  by  whom  petition  may  be 

presented 674 

1966.  what  petition  for  shall  Set  forth 674 

1967.  who  shall  be  made  parties  to  the  petition 675 

1968.  if  parties  are  unknown  or  interest  is  contingent,  to  be  so  stated 

in  petition 675 

1969.  by  what  description,  unknown  owners  made  parties 675 

1970.  issue  and  service  of  summons;    notice  by  publication  to  un- 

known persons  and  non-residents 675 

1971.  who  may  appear  and  interplead 676 

1972.  judgment  in,  shall  declare  the  rights  and  interests  of  all  parties  676 

1973.  commissioners  in ;  appointment  and  qualifications ;  oath  of;  manner  of 

making  assignment  of  shares  and  report 676 

1974.  .  compensation  of 676 

1976.  sale  and  conveyance  of  lands  in  case  partition  cannot  be  made  without 

prejudice 677 

1976.  disposition  of  unclaimed  proceeds  of  sale 677 

1977.  in  what  manner  persons  entitled  may  obtain  an  order 

for 677 

1978.  plea  in  abatement  not  received  in 677 

1979.  powers  of  courts  of  chancery  in 677 

PARTNERSHIPS— 

1980.  limited  partnerships  legalized 678 

1981.  general  and  special  defined ;  liability  of  partners 678 

1982.  authority  of  general  partners 678 

1983.  certificate  of;  what  to  contain 678 

1984.  acknowledgment  of 679 

1985.  where  to  be  filed  and  recorded • 679 

1986.  affidavits  of  special  partners 679 

1987.  liability  of  partners  for  false  statements  in  certificates  or  affidavits    .    .  679 

1988.  publication  of  terms  of 679 

1989-             name  and  style  of  firm 680 

1990.  reduction  of  capital  stock  not  permitted 680 

1991 .  actions  by  or  against  partners 680 

1992.  dissolution  of  before  time  specified  in  certificate 680 

1993.  special,  of  married  woman 681 

1994.  fees  of  county  clerk  for  record  or  transcript  of  certificate  of 68 1 

PAUPERS— 

1995.  support  of  by  relatives ;  penalty  for  refusal 681 

1996.  in  what  order  relatives  to  be  called  upon  for  support  of  .    .    .  682 
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PAUPERS— Continued. 

1997.  relief  from  county;  when  it  may  be  had 68s 

1999.  upon  what  county  pauper  chaigeable 6S] 

200().  in  case  of  person  becoming  pauper  in  another  county  than  that 

of  his  residence 6S3 

20(H .  recovery  of  charges  for  care  of   pauper,  from  county  to  which 

he  belongs •    • 683 

2002.  the  term  "residence"  defined 683 

2003.  penalty  for  bringing  pauper  into  county  where  not  lawfully  settled   .  .  683 

2004.  poor  houses ;  establishment  of ^3 

2104.  removal  of  pauper  from,  in  case  of  pestilence 7°^ 

PEDDLERS— 

1618.  not  permitted  to  sell  without  license 5^ 

PENALTIES— 

(see  Fmes,  Penalties  and  Punishments.) 

PENITENTIARY-- 

2009.  discipline  at ;  deductions  from  period  of   sentence  for  faithful  perfor- 

mance of  duties 68| 

2010.  extension  of  sentence  for  wilful  violations  of  rules 685 

2012.  laws  concerning,  to  apply  to  convicts  now  confined  at  ...  .  685 

2014.  certificate  of  good  conduct  and  restoration  to  citizenship  as  re- 

.ward  for  observance  of ^5 

2018.  warden  to  keep  record  of  infractions 685 

2011.  commitments  under  several  sentences  construed  as  one  continuous  sen- 

tence       ^5 

2016.  declared  a  state  institution ^ 

2016.  commissioners  of;  appointment  and  term  of  office  , ^ 

2017.  organization  of  board ^ 

2018.  duties  of  president  and  secretary ^ 

2021.  compensation  of ®7 

2023.  bond  of,  amount  and  conditions »  *• 

2024.  government  and  discipline  of  penitentiary ^ 

202o.  inspections  and  hearing  complaints  of  convicts ^ 

2026.  meetings  and  record  of  proceedings ®9 

2034.                           collection  of  debts  owing  to  the  state  on  account  of  the  peni- 
tentiary     

2042.  biennial  report  of,  what  to  contain ^J 

2043.  reports  to  governor ^ 

2068.  annual  account  of  receipts,  disbursements  and  profits    ....  ^ 

2019.  officers  of;  appointment  of  warden,  guards,  turnkeys  and  overseers,  and 

term  of  office 

2022.  warden  ;  bond  of,  amount  and  conditions ;  oath ^ 

2040.  residence  of;  appropriation  of  supplies  by,  forbidden  «9^ 

2050.  reports  of,  to  commissioners ^ 

2052.  duties  of ^ 

2063.  account  of  income,  business  and  concerns  to  be  kept  h)'  ^ 

2054.  duties  of  guards,  turnkeys  and  overseers ^ 
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SICTION  PACK 

PENITENTIARY— Continued. 

686.             officers  of ;  penalty  for  conniving  at  escape  of  convicts 288 

696.                                           for  suffering  convict  to  be  at  large,  contrary  to  law    .  288 
2041.                                          for  receiving  compensation  or  reward  from  contractor, 

or  for  procuring,  aiding  or  assisting  at  escape  of 

convict 692 

2044.                                            for  receiving  emolument,  reward  or  gift  from  convict  693 

2020.             vacancies  in  office  of  commissioners  or  warden,  how  filled 687 

convicts ;  penalty  for  conveying  weapon  or  tool  to 288 

who  to  be  imprisoned  at  penitentiary 689 

performance  of  labor  by 689 

discharges  of t 689 

enforcement  of  obedience  of  by  use  of  weapons  or  other  effect- 
ual aid ^ 690 

duties  of  officers  and  citizens  in  cases  of  insurrections  or  escapes 

of 690 

removal  of,  in  case  of  pestilence  or  contagious  sickness  .    .    .  690 

money  and  clothing  to  be  furnished  on  discharge  of 690 

hiring  out  labor  of 696 

disposition  of  wages  earned  by 696 

memorandum  of  labor  to  be  kept  by  warden 696 

appointment  of  commission  in  case  of  convict  becoming  insane  697 

compensation  of  commission 697 

visits ;  who  authorized  to  visit  at  pleasure,  and  who  by  special  permission  691 

contracts;  penalty  for  commissioner   or  officer  becoming  interested  in  691 

security  to  be  taken  for  execution  of 691 

disposition  of  moneys  due  on 692 

suits  upon  bonds,  or  for  enforcement  of  contracts,  or  for  demands  due; 

by  whom  to  be  brought' 692 

buildings;  improvement  of;  employment  of  convict  labor  in  improve- 
ments     694 

protection  of,  against  fire 698 

change  of  location  of 698 

supplies ;  how  purchased ;  publication  of  estimates  and  letting  of  con- 
tracts     ^ 694 

what  to  be  stated  in  advertisement  for 695 

purchase  of,  in  case  of  insufficiency  of  semi-annual  estimates  .  695 

indebtedness;  auditing  of  claims 695 

■payments  for  supplies  or  indebtedness ;  how  to  be  made 694 

physician;  employment  of 696 

purchase  of  medical  supplies  by 697 

visits   of 697 

PERSONAL  PROPERTY- 
IS.             of  alien  dying  intestate;  distribution  of 90 

99.             where  tender  of  delivery  of,  to  be  made,  in  payment  of  instrument  pay- 
able therein  112 

100.                           legal  tendeir  of,  discharges  liability  of  maker  of  instrument  .    .  113 

100.                           care  and  sustentation  of,  aftet  legal  tender  thereof  ....'.  113 
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SFXrnoN  FAGI 

PERSONAL  PROPERTY— Continued. 
126.  chattel  mortgages ;  possession  of  personal  property  by  mortgagor  to  be 

provided  for  in  mortgage 123 

129.  penalty  for  selling  mortgaged  personal  property  to  third  person 

without  notice 123 

181.  sale,  transfer  or  encumbrance  of  mortgaged  personal  property, 
without  notice  to  mortgagee  and  purchase,  deemed  and 
punished  as  larceny 124 

132.  transfer,  concealment  or  carrying  away  of  mortgaged  personal 

property,   without    written   consent   of   mortgagee,  how 
deemed  and  punished 124 

133.  validity  of  lien  of  chattel  mortgage  upon,  in  case  of  failure  to 

record 124 

802.            executions ;  for  fines  and  .costs  to  be  levied  upon  personal  property  .  .  338 

1414.                          when  personal  property  to  be  bound  by 5'5 

1430.                           sales  of  personal  property  on ;  what  notice  to  be  given   ...  5J0 
1434.                           forthcoming  bond  for  retention  of  personal  property  by  defend- 
ant after  levy  of  , SP 

1516.                           i.ssued  by  justice  of  the  peace,  to  be  levied  upon  personal  prop- 
erty only ;  .   .  .  555 

1434.            exemption  of,  from  levy  on  execution,  attachment  or  distress  for  rent   .  531 
1444.                          being  removed  from  state,  not  allowed,  except  wearing  a^ipard, 

beds  and  bedding 555 

1638.            lien  of  judgment  before  justice  of  the  peace  upon  ;  when  to  commence  5^1 

1641.  liens  upon,  for  transportation,  storage,  etc ^  .  .  5^ 

1642.  liens  upon,  for  making  alterations,  repairs  or  improvements 5^ 

1 748.             sale  and  conveyance  of,  by  married  woman 614 


PETITION— 

4.             for  change  of  name  of  adopted  child ^ 

1059.            for  condemnation  of  lands  ;  what  it  shall  set  forth 397 

1711.            for  mortgage  or  sale  of  real  estate  of  lunatic ;  who  to  be  made  defend- 
ants    ^ 

1966.             for  partition  of  lands ;  who  may  present  and  where ^4 

1966.  what  it  shall  set  forth  . 674 

1967.  who  shall  be  made  parties 675 

1968.  if  parties  are  imknown  or  their  interest  is  contingent,  to  be  so 

stated  in 675 
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PHYSICIANS— 

83.  of  public  institutions  to  report  annually  to  state  board  of  health    ...  '* 

84.  of  incorporated  companies,  to  forward  information  bearing  upon  public 

health  to  state  board  of  health ^^ 

525.             attendance  at  inquests  for  scientific  examinations ;  compensation  for  .  .  ^ 

2119.  births  and  deaths ;  register  ©f  to  be  kept  by 7^' 

2120.  report  of ;  when  and  where  to  be  made 7'^ 

2123.                           penalty  for  failure  to  keep  register  and  make  report 7^' 


POISONS- 
DOS,             sale  of,  enumerated  in  schedules  prohibited,  without  being  distinctly  la- 
beled             699 

1)69.                           what  record  to  be  kept,  except  when  dispensed  upon  prescrip- 
tions, or  in  original  packages 699 

070.  penalty  for  violations  of  laws  concerning •  699 

071.  l^nalty  for4)urchasing  or  receiving  poisons  enumerated   in  schedules, 

and  giving  false  or  fictitious  name • 700 

POLYGAMY— 
7S8.  prohibited 612 

POOR  HOUSES— 

0U4.  establishment  of,  by  county  commissioners 683 

005.  acquisition  of  land  for  purposes  of 684 

OOG.  levy  and  collection  of  tax  for  purcliase  of  lands,  erection  and  expenses 

of 684 

007.  employment  of  workmen  and  physicians 6.S4 

008.  title  to  property  to  be  made  to  county 684 

POOR  PERSON— 

325.  prosecution  of  action  by,  without  payment  of  costs 190 

998.  board,  nursing,  medical  attendance  and  burial  in  case  of  sickness  and 

death  of 682 

POWDER  HOUSES— 
J072.  occupancy  of  land  for ;  rights  of  persons  desiring  to  build 700 

1073.  survey  and  record  of  plat 701 

1074.  within  corporate  limits*  subject  to  town  or  city  ordinances 701 

SD76.  form  of  tract  of  land  and  location  of  buildings  thereon 701 

J076.  laws  concerning,  to  apply  only  to  lands  of   the  United   States ;    when 

rights  of  claimants  to  cease 701 

J077.  no  person  to  hold  more  than  one  tract  of  land  in  any  one  mining  district       701 

POWERS  OF  ATTORNEY— 
171.  for  conveyance  of  lands ;  where  to  he  recorded 135 

176.  acknowledgment  of 138 

177.  in  what  case  maybe  read  in  evidence;  when  record  of  or  tran- 

script of  record,  may  be 139 

178.  not  acknowledged,  when  deemed  notice  to   subsequent  pur- 

chaser or  encumbrancer;  not  evidence  unless  subsequently 
acknowledged,  etc 139 

179.  executed  in  language  of  foreign  county ;  how  admissible  as  ev- 

dence  or  to  record  in  this  state 140 

180.  certificate  of  acknowledgment  to  be  endorsed  on  or  attached  to       140 
190.  acknowledgments   of,  before  notaries  public  of   other  states; 

how  to  be  proven 143 

140 
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SKCTION  fMa 

PRESIDENTIAL  ELECTORS— 
983.  when  to  be  elected jfa 

989.  certificates  of  election  of,  to  be  given  by  secretary  of  state 578 

990.  time  and  place  of  meeting  of;  vacancies  in  office  of,  how  filled    ...       37S 

991.  com[>ensation  of;  time  of  election  of,  to  be  in  accordance  with  laws  of 

*  the  United  States ;  conduct  of  special  elections  for 379 

PRIVATE  BANKSr- 
265.  not  permitted ;  unless  organized  under  laws  of  state 166 

PRIZE  FIGHTS— 

2078.  punishment  for  promoting  or  engaging  in ^ 7^ 

2079.  proceedings  in  case  of  complaint  to  magistrate,  that  such  offense  is  about 

to  be  committed 702 

PROCESS— 

220.  service  of;  on  corporation,  how  made IS3 

438.  in  suits  against  counties ;  upon  whom  to  be  made 219 

496.  by  whom  to  be  made 237 

608.  how  made  upon  sheriff 23* 

509.  when  to  be  mdde  by  coroner  .    .    .• 239 

51(K  when  process  to  be  directed  to  coroner  for 239 

583.  issuance  of,  from  county  courts 237 

585.  validity  of   process  when  sealed  with  private  seal  of  coanty 

judge 25* 

592.  in  probate  matters,  how  to  issue 259 

1024.         •  in  contested  elections  of  county  officers ;  style,  form  and  manner  of  scnr- 

ice  of 3^ 

1288.  summons  in  actions  of  forcible  entry  and  detainer ;  what  to  set  forth    .  47* 

1248.  manner  of  service  of 475 

1249.  limitation  of  time  of  service  of 475 

1486.  summons  issued  by  justice  of  the  peace;  form  and  manner  of  service  .  54? 

2603.  of  supreme  court ;  issue,  execution  and  return  of 866 

PROMISSORY  NOTES— 

(see  Bonds,  Bills  and  Promissory  Notes.) 

101.  days  of  grace  allowed  on J'3 

102.  maturing  "On  Sunday  or  holiday,  when  deemed  to  be  due *M 

1342.  ibid  ibid  ibid S^ 

PUBLICATION— 
6.  of  notice  or  advertisement,  how  proved * 

103.  of  notices ;  by  county  commissioners  of  intention  to  make  exchanges  of 

bonds  and  stocks "* 

105.  of  election  for  submission  of  question  of  sale  or  transfer  of 
stocks  by  counties,  cities  and  towns  for  liquidation  or  re- 
demption of  bonds "5  j 

196.  of  elections  for  directors  or  trustees  of  corporations ^ 

285.  of  meetings  of  stockholders  of  mining  companies  for  the  pur- 
pose of  making  assessments  upon  stock ^ 


PUBLICATION— Continued. 
S86.  of  notices ;    of  sale  of  stock  of  mining  companies  for  non-payment  of 

assessment 176 

587-  of  election  for  directors  of  mining  companies 177 

n.6.  of  changes  in  incorporations 187 

tl8.                             of  meetings  for  consolidation  of  railroad  or  tel^^raph  compa- 
nies   188 

160.  of  payment  of  county  bonds 224 

il94.  by  county  judge,  to  executor  or  administrator,  removing  from 

state,  for  settlement  of  accounts    . 260 

146.  of  holding  general  or  special  elections 365 

)61.  to  non-residents,  of   pendency  of  action  for  condemnation  of 

lands 398 

L49.  of  payment  of  protested  state  warrants       424 

112.  of  sale  of  estate  of  minor,  by  order  of  district  court 492 

117.  of  sale  of  real  estate  on  execution 525 

180.  of  sale  of  personal  property  on  execution 530 

145.  of  sale  of  personal  property  in  enforcement  of  lien 585 

360.  of  action  for  enforcement  of  lien 592 

^1 .  of  change  of  name      642 

365.  of  sale  of  unclaimed  freight 646 

970.  to  non-resident  defendants  in  partition 675 

^88.  of  terms  of  partnership 679 

f)92.  of  dissolution  of  partnership 680 

176.  of  sale  of  state  lands 723 

802.  of  sale  of  property  for  delinquent  taxes  .    .    .    ." 764 

109.  of  reports;  annual  report  by  county  clerk,  of  bonds  issued  by  counties  118 

251.  quarterly  reports  of  savings  banks 165 

ft65.  of  state  officers 670 

175.  annual  report  of  state  board  land  commissioners 723 

243.  of  semi-annual  bank  statements 163 

457.  of  semi-annual  statements  of  county  commissioners 227 

036.  of  registry  lists  of  elections 390 

086.  of  advertisements  for  bids  for  public  printing 409 

!218.  ibid  ibid  ibid 733 

168.  of  legal  advertisements;  fees  for 421, 

9047.  of  estimates  for  penitentiary  supplies 694 

PUBLIC  CONTRACTS— 
i08O.  interest  in,  by,  or  payment  of  mopey  on  account  of  to  any  public  officer 

prohibited 703 

J081.  penalty  for 703 

PUBLIC  HEALTH— 
84.             information  concerning,  to  be  forwarded  to  state  board  of  health  .    .    .  108 
1082.             boards  of  health ;  county  coipmissi oners  to  be,  in  case  of  no  other  pro- 
vision      703 

5118.                           who  to  have  and  exercise  powers  of,  in  absence  of  other  provis- 
ions by  law 711 

2121.  annual  reports  to  state  board;  what  to  contain 712  ' 
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SECTION  PAGI 

PUBLIC  HEALTH— Continued. 


health  officers ;  appointment  of  physicians  as 704 

2084-            nuisances,  sources  of  filth  and  causes  of  sickness ;  regulations  concern- 
ing, by  board  of  health ;  penalty  for  violations 704 

2(J86.  destruction,  removal  or  prevention  of 704 

2087.  removal  of,  from  private  property  by  owner  or  occupant;  penalty 

for  default    ..." 704 

2l>88'.  removsd  of,  from  private  property  by  board  of  health,  and  pay- 

ihent  of  expense  of  removal  by  owner  or  occupant  ...     705 
2089.  removal  or  abatement  of,  by  order  of  court  in  case  of  coonc- 

tion  on  indictment 705 

209L  removal  or  destruction  of,  by  sheriff  or  constable  under  wanrant 

from  justice  of  the  peace 705 

2117.  who  may  have  action  for  damages  sustained  by 7" 

2085.  contagion ;  regulations  of  board  of  health  concerning  articles  capable  of 

containing  or  conveying,  transported  in  cars  or  trains ;  penalty  for 

violations 704 

2U9<).  proceedings  in  case  of  refusal  to  permit  entry  into  buildings  or 
trains  of  cars  for  purposes  of  examination;  where  com- 
plaint to  be  made 7^5 

2092.  permits  for  removal  of  infected  article  or  sick  person    ....      T^S 

2093.  removal  of  sick  or  infected  persons  to,  and  care  of  at  separate 

house 7* 

2094.  in  case  removal  cannot  be  made  without  endangering 

health 7« 

2095.  examination  of  and  license  to  travel,  of  persons  passing  into 

this  state,  from  infected  places  in  other  states 7* 

2096.  removal  of  person  infected  with  contagious  disease  by  sheriff  or 

constable  under  warrant 7*^* 

2097.  precautions  to  be  taken  in  case  of  suspicion  of  infected  baggage, 

clothing  or  goods 7^ 

2098.  impressment  of  houses  and  stores  for  safe  keeping  of  such  bag- 

gage, clothing  or  goods T^ 

2099.  forcible  entry  by  officer  authorized 7°? 

2100.  payment  of  charges  for  securing,  transp>orting  and  purifying 

such  baggage,  clothing  or  goods 7" 

2101.  compensation  for  rent,  nurses  or  attendants 7^ 

2102.  removal  of  pHsoner  attacked  with  dissease  endangering  health 

of  other  prisoners 1^  [ 

2103.  order  for  removal  to  be  returned  to  clerk  district  court     7*  : 

2104.  removal  of  paupers  or  sick  persons  from  poor  house  or  hospital  | 

in  case  of  pestilence 7^ 

2105.  small  pox  and  contagious  diseases ;  establishment  of  hospitals    ....      7^ 
2100.  rules,  regulations  and  location  of  hospitals 7^ 

2107.  inoculation  with  small  pox,  except  at  hospitals  forbidden;  pen- 

alty for • 7^ 

2108.  who  subject  to  hospital  rules  and  regulations 79 

2111.  penalty  for  violation  of  hospital  regulations 7* 

2109.  precautions  to  be  taken  in  case  of  breaking  out  of 7^ 

2110.  prevention  of  spreading  of  infection 7* 
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.     PXJBLIC  HEALTH— Continued. 

2114.  inoculation  with  cow-pox 710 

2112.  penalty  for  refusal  or  neglect  to  notify  board  of  health  or  health  officers, 

in  case  of  dangerous  disease  or  existence  of  nuisance 710 

2113.  for  refusal  or  neglect  of  householder  to  give  notice  of  danger- 

ous sickness  in  family 710 

2115.  assignment  of  places  for  exercise  of  trades,  etc.,  dangerous  to   ....  711 

2116.  revocation  of  assignment  by  district  court 711 

2119.  births  and  deaths;  registry  of,  to  be  kept  by  attendant  physicians,  sur- 

geons and  midwives   711 

2120.  reports  of,  to  be  made  to  board  of  health 712 

2122.                          blanks  to  be  furnished  by  auditor  of  state 712 

2123-                           penalty  for  failure  to  keep  register  and  make  report 712 

PUBLIC  LANDS— 
1097.  sales  of  by  the  United  States;  receipt  and  dispasition  by  the  governor  of 

the  five  [>er  cent,  of  net  proceeds 411 

2124.  occupancy  and  possession  of;  rights  of  citizens  under  local  laws  ...  713 

2125.  rights  of,  how  manifested 713 

2127.  rights  of,  heretofore  existing ;  by  what  laws  to  be  adjudged  and 

determined 713 

2126.  claim  or  improvement;  interest  of  owner  in,  transferable;  sale  of,  suf- 

ficient consideration  to  sustain  promise 713 

2128.  declaration  of  occupant;  -form  of       714 

J180.                           gold  and  silver  lodes  not  to  be  included  in 715 

2129.  record  of  declaration,  deed  or  mortgage,  to  be  received  as  evidence 

thereof;  burden  of  proof  of  irregularity,  upon  whom  to  rest  ...  714 

2131.  injuries  to  possession ;  what  action  for,  may  be  maintained 715 

2132.  extent  of  possessory  rights 7^5 

2133.  what  marking  of  boundaries,  occupancy  or  improvements  nec- 

essary to  maintenance  of  action  for 715 

2135.  who  may  maintain  action  for ;  forfeiture  of  rights  in  case  of 

abandonment' 716 

2136.  title  to  lands  remaining  in  the  United  States,  not  to  bar  action 

for 716 

2134.  abandonment  of  claim  ;  what  considered  as 715 

2137.  pastoral  or  agricultural  claims ;  mining  upon,  or  upon  building  lot,  mill 

site,  etc.;  what  bond  required 716 

hearing  of  testimony  touching  value  of  improvements  ....  717 

justification  of  sureties  on  bond 717 

weekly  payment  of  damages  by  obligees  of  bond 717 

donated  to  public  uses ;  purchaser   at  public  sale  to  pay  for  improve- 
ments on 717 

value  of  improK^ements  recoverable  by  action  in  case  of  disa- 
greement    717 

purchaser  to  have  immediate  possession 717 

United  States  patents  for ;  where  to  be  recorded 718 

patent  or  copy  of  record  thereof,  to  be  evidence 718 

fees  of  recorder  for 718 
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2149.            firing  of  timber  on ;  punishment  for 719 

2161.            ibid                                                 ibid P3 

2160.            firing  of  woods  or  prairie ;  damages  to  persons  injured 719 

2168.  granted  to  the  state  for  specific  purposes ;  disposition  of  funds  arising 

from  sales  of 719 

2164.                          exemption  from  taxation 7* 

2166.  in  what  maitner  proceeds  of  sales  to  be  invested 7» 

2156.                          when  sale  of,  to  be  made 7» 

2167.  manner  of  issuing  patents  for,  when  sold 7* 

2189.  liability  of  purchaser  for  cutting  and  destruction  of  timber  than 

necessary  for  building,  fencing  or  fuel,  before  receiving 

title  thereto 7»7 

2200.                          purchase  or  lease  of,  by  persons  in  employ  of  the  state  prohib- 
ited    7^ 

2204.                          right  of  way  over ;  manner  of  granting 75^ 

2188.  trespass  or  injury  to  state  lands;  penalty  for;  duties  of  county  school 

superintendents  and  justices  of  the  peace 7^^ 

2208.            salt  springs  and  lands  adjacent ;   selection  and  location  of ;   compensa- 
tion of  employees  and  payment  of  expenses 73° 

(see  State  Board  of  Land  Conmiissioners.) 

PUBLIC  LIBRARIES— 

2206.  establishment  and  support  of ;  application  of  proceeds  of  fines  and  pen- 

alties for  violations  of  city  ordinances 73' 

2207.  ,                   by  cities ;  when  to  be  done 75^ 

2211.                          application  of  any  part  of  proceeds  of  fines  and  penalties   .  .  73^ 

2208.  library  committee ;  appointment  of 73' 

2209.  bond  to  be  given  by    ...   , 73^ 

2210.  rights  and  privileges  of  .    . 73^ 

PUBLIC  PRINTING— 

108<).            advertising  for  bids  for * 4^9 

1087.            limitation  of  prices  to  be  paid  for ^ 

2218.            sealed  proposals ;  publication  of  advertisement  for 71* 

2214.  classification  of  printing  in  advertisement 733 

2215.  specifications  in 733 

2216.  specimens  of  kind,  style,  quality  and  material 735 

2217.  bids  for;  delivery  of 1¥ 

2218.  to  be  accompanied  with  guaranty 73< 

2219.  opening  of ;    letting  of*  contracts;    amount  and  condiuons  of 

bond  to  be  given 73* 

2ti20.            what  printing  to  be  done  at  seat  of  government 735 

2222.            uniformity  of  size  of  laws,  messages  and  reports  .    .    .  • 75 

2228.            binding ! 73^ 

PUBLISHERS— 

1168.            fees  of,  for  publication  of  legal  advertisements ^ 

PUNISHMENTS— 

(see  Fines,  Penalties  and  Punishments.) 
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RAILROADS— 

(see  Corporations.) 

2281.             crossings;  stoppage  of  trains  at  .    .    .    .' 738 

2232.                           penalty  for  neglect 738 

2283.  right  of  way ;  for  crossing  of  track  of  railroad  already  constructed ;  how 

secured  in  case  of  disagreement 738 

2234.  for  location  of  new  line ;  reversion  of  previous  right  of  way  to 

former  owner  upon  payment  or  tender  of  amount  original- 

lypaid 73S 

2236.             fire  guards;  where  and  in  what  manner  to  be  constructed 739 

2236.  [>ena]ty  for  failure  to  construct ;  limitation  of  action 739 

2237.  liability  of,  for  damages  occasioned  by  fire 740 

2251.  assessments  of  pro[>erty  of;  what  statement  to  be  made  to  sute  board  of 

equalization 745 

(see  Stock.) 

REAL  ESTATE- 
IS.             of  aliens ;  ^passage  and  descent  of 90 

160.  conveyance  of ;  who  may  convey  by  deed 133 

161.  livery  of  seizin  not  necessary  for 133 

162.  interest  conveyed  deemed  to  be  tenancy  in   common   unless 

otherwise  expressly  declared 133 

163.  conveyance  of  fee  simple  title  to  lands  in  which  grantor  has  no 

interest,  held  to  convey  title  afterwards  acquired    ....  134 

164*.                           actual  possession  of  real  estate  not  necessary  to 134 

166.  construed  to  convey  estate  in  fee,  unless  otherwise  limited  .    .  135 

167.  in  remainder,  to  child  to  be  begotten 135 

168.  held  to  carry  right  to  immediate  possession 135 

169.  what  covenants  to  run  with  the  premises  in 135 

172.                           how  acknowledged  and  proved 136 

181.                           by  counties,  cities  or  towns 140 

1$2.                           by  corporations 141 

241.  for  what  purposes  banks  may  hold  and  convey 162 

242.  by  banks,  how  may  be  made 162 

310.                          '  ^y  corporations,  how  may  be  made 184 

165.             estate  in  tail  abolished 134 

184.  sold  upon  execution  or  decree ;  deeds  for,  hftw  acknowledged,  proved 

and  admitted  to  record 141 

1419.  sold  on  execution;  redemption  of  by  defendant 526 

1420.  redemption  of,  by  judgment  creditor 527 

1421.  subsequent  redemptions  by  other  judgment  creditors     ....  527 
142S.              *old  under  decree  for  foreclosure  of  mortgage ;  redemption  of  ...    .  527 

1409.             judgment;  lien  of,  upon  real  estate  of  judgment  debtor 524 

[gig.  obtained  before  justices  of  the  peace,  in  what  manner  may  be 

made  a  lien  upon 556 

[ggg.                                           when  lien  of  to  commence 561 

308.              of  corporations;  how  vested  in  case  of  dissolution 184 

1438.              of  deceased  [>ersons ;  issue  of  execution  against 533 

1710.              of  lunatic ;  sale  or  mortgage  of,  how  procured 604 
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14o3.            what  interest  in  subject  to  sale  on  execution 53; 

1694.  who  adjudged  to  be  legal- owners  of  occupied  lands too 

1695.  who  adjudged  to  be  legal  owners  of  unoccupied  lands 601 

RECEIVER— 

2V2.             of  corporations  ;  power  of  courts  to  appoint ;  duties  of Iji 

RECOGNIZANCE— 

809.  in  criminal  cases  ;  how  taken 319 

810.  taken  by  officer ;  when  and  where  to  be  returned 519 

838.  of  witnesses  for  the  prosecution    : 3JJ 

826.            for  replevy  of  fine  and  costs  in  criminal  prosecutions 324 

829.  surrender  of  principal  and  discharge  of  surety 3^5 

839.  .      generally 531 

853.            forfeited ;  disposition  of ijf^ 

864.                           collection  of ^ 

856.  form   of,   nor  mode  of    procedure   to  collect  to  Ac 

changed  by  reason  of  receipt  of  part  of  fines  by 

informer 33J 

1278  of  person  charged  in  this  state  with  commission  of  felony  in  another 

state ;  power  of  district  court  to  discharge  or  continue 4*i 

1279.                           forfeiture  of,  in  such  case  to  inure  to  benefit  of  this  state  ...  4*^ 

1326.            of  person  admitted  to  bail  on  habeas  corpus ^  and  witnesses 49^ 

1574.  how  may  be  taken  by  justice  of  the  |>eace 5P 

837.                           Vhat  to  require ^ 

1575.  default  of,  to  be  certified  to  district  court 5?° 

RECORDS— 
7.  of  courts;  notice  or  advertisement  and  certificate  of  publication  thereof, 

to  l)e  part  of ^ 

830.  in  criminal  cases ;  bills  of  exceptions  to  be  made  part  of    .  .  3^ 

38.  of  auctioneers ;  what  to  contain ^ 

39.  when  to  be  kept  open  for  inspection ^ 

118.            of  butchers;  what  to  contain '* 

121.                          to  be  open  for  inspection '21  i 

174.  of  counties;  of  deeds  not  acknowledged;  how  certified  copies  thereof 

may  be  proven ;  •  effect  of  as  evidence 'J^  , 

177.                           record  or  transcript  of,  of  deeds,  etc.,  when  admissible  as  evi- 
dence     I? 

17!K  instruments  of  writing  for  Conveyance  of  lands  executed  in  lan- 

guage of  foreign  country ;  how  entitled  to  record  in  this 

state >4B 

186.                           transcribing  of,  in  case  of  division  of  any  county ^ 

1962.                           of  official  bonds  of  county  officers,  to  be  kept  by  county  clerk  6<f 

587.            of  county  courts ;  what  to  be  kept  in  probate  matters ^ 

591.                          of  accounts  of  administrators,  executors,  etc ^ 

1090.            of  governor;  what  to  be  kept 4» 

1108.            of  attorney  general;  what  to  be  kept ^^ 

1485.            of  justices  of  the  peace ;  what  to  be  entered  in   . 5** 
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1916.             of  notaries  public ;  what  to  be  kept 659 

1923.                          of  notices  of  protest  to  be  kept  bj 660 

2552.             of  sheep  inspector ;  what  to  be  kept 843 

REDEMPTION— 

1419.  of  real  estate  sold  on  execution ;  by  defendant 526 

1420.  by  judgment  creditor 527 

1421.  subsequent  redemptions  by  other  judgment  creditors 527 

1422.  to  be  made  in  parcels  in  which  the  same  were  sold 528 

1428.  of  real  estate  sold  under  decree  for  foreclosure  of  mortgage 530 

1429.  certificate  of  to  be  made  and  recorded 530 

REFEREES^ 

1169.            fees  of 429 

REFORM  SCHOOL— 

1880.             plans  for  organization  and  operation  of 653 

REGENTS  OF  THE  UNIVERSITY— 
(see  University  of  Colorado.) 

REPRESENTATIVE  IN  CONGRESS— 

932.            when  election^or  to  be  held 363 

948.             vacancy  in  office'of ;  special  election  to  fill 364 

REVENUE— 

8.            tax  for  support  of  state  institutions ;  agricultural  college 88 

1902.                          institute  for  education  of  mute  and  blind 657 

2438.                          school  of  mines 804 

2786.                          university  of  Colorado .' 925 

106.  tax  for  payment  oi  interest  and  redemption  of  bonds  issued  by  cdunties, 

*                         cities  and  towns 1 16 

108.  application  of   surplus   collected  for  payment  of. interest  on 

bonds  of  counties  issued  prior  to  Feb.  i,  1868 117 

449.             tax  for  payment  of  bonds  issued  by  counties ;  how  to  be  paid  and  kept  224 

1218.            poll  tax;  exemption  of  firemen  from  payment  of  .   . 464 

1779.                          exemption  of  uniformed  militia  from  payment  of 622 

2241.  upon  whom  to  be  assessed 741 

1783.            military  poll  tax ;  how  assessed  and  collected 623 

1384.             exemptions;  of  irrigating  ditches 517 

2164.                          of  lands  belonging  to  the  state 720 

2^38.             false  or  incorrect  returns  of  property ;  examinations  under  oath  concern- 
ing      740 

persons  making,  liable  for  costs  and  expenses 740 

taxes;  object  of  levy 741 

2246.                           what  shall  be  levied 742 

2242.  definition  of  terms  "  real  estate,"  **  improvements,"  <*  personal  property," 

"full  cash  value"  and  "credit" 741 

141 
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2248.  taxation ;  what  property  subject  to 74^ 

2244.  what  property  exempt  from 742 

2247.  commission  merchants  and  consignees,  deemed  owners  far  pur- 

poses of    743 

2267.  wilful  concealment  or  misrepresentation  of  property  to  evade; 

puni.sbment  for ;  duties  of  assessor 752 

2344.  of  lands  entered  by  pre-emption,  final  homestead  or  otherwise  781 
2246.  listing  of  property ;  by  whom  to  be  done 743 

2248.  when  personal  property  shal\  be  listed 743 

2250.  how  listed  by  one  person  in  behalf  of  another 744 

2252.  insurance  companies,  how  listed *    746 

2254.  how  amount  of  credits  arrived  at 747 

2255.  property  in  hands  of  one  person  and  belonging  to  another  .    .  747 

2267.  shares  of  banking  associations,  how  listed 74$ 

2259.  of  unknown  owners 749 

2260.  when  blanks  for,  to  be  distributed  by  assessor 749 

2261.  when  list  to  be  returned  to  assessor 745 

2262.  what  the  list  shall  contain ;  manner  of  listing  merchandise  .    .  750 

2268.  form  of  lists  may  be  varied  by  county  commissioners    ....  751 

lists  to  be  sworn  to;  form  of  oath 751 

in  case  of  neglect  or  refusal,  assessor  to  list 751 

penalty  for  assessor  receiving  list  not  perfected 752 

2269.  what  return  to  be  made  by  person  having  no  property ;  penalty 

for  person  o^iiing  or  having  chaige  of  property,  failing  or 
neglecting  to  list  or  returning  erroneous  or  defective  hst, 

or  failure  to  make  any  statement 752 

2270.  indorsements,  filing  and  disposition  of  lists 753 

2249.  assessments ;  of  stock  driven  into  counties  before  last  day  of  December 

of  any  year,  for  purposes  of  grazing 744 

2260.  when  to  be  made 744 

2251.  of  property  of  corporations  constructing  canals,  ditches,  fiomesv 

roads  and  railroads 744 

2268.  to  be  made  annually 747 

2265.  stock  of  banks  or  corporations  of  loan  or  discount,  how  to  be 

assessed 747 

stock  of  national  banks,  how  assessed 74S 

to  conform  to  acts  of  congress 749  i 

of  property  of  unknown  owners 749 

2261.  .  failure  to  list,  irregularities  or  omissions  in  assessments,  not  to 

affect  legality  of  tax  or  title  to  property 746 

2264.                          blank  forms  and  instructions  to  be  furnished  by  county  commis- 
sioners   751 

2271.  what  property  to  be  valued  by  assessor 7$3 

2272.  assessment  roll;   when  to  be  madej^and  delivered  to  county 

clerk ;  in  what  manner  to  be  made 7S3  , 

2278.  omissions  in,  how  corrected 753 

2274.  comparison  of  assessment  roll  by  county  clerk  and  assessor;  cor- 

rcction'of  errors ?$4 
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2276.  assessments ;   in  what  manner  each  tract  of  land,  or  town  or  city  lot,  to 

be  assessed  and  valued 754 

2276.  '  form  of  oath  to  be  attached  to  assessment  roll ;  failure  to  take 

not  to  affect  validity  of 754 

2267.  iiayment  of  taxes ;  liability  of  banking  associations  for,  upon  shares  of 

their  own  stock 748 

2340.  liability  of  executors  and  administrators  for  neglect  or  refusal  .  780 

2341.  liability  of  agents  and  attorneys  for  neglect  or  refusal  ....  780 

2342.  liability  of  guardian  for  neglect  or  refusal 780 

2348.  when  to  be  paid  by  grantor,  and  when  by  grantee,  in  case  of 

no  agreement 780 

2346.  if  erroneous  or  illegal,  to  be  refunded 781 

2871.  what  shall  be  evidence  of  payment 786 

2277.  county  board  of  equalization;   when  and  where  to  meet;   manner  of 

equalization ;  notice  to  be  given  of  changes  in  assessments ;   hear- 
ing of  complaints   .    .    . 755 

2278.  notice  to  be  given  of  time  and  place  of  meeting 755 

2279.  abstract  of  assessment ;   making  and  transmission  to  auditor  of  state  ; 

changes  in  by  state  board  of  equalization 755 

2280.  penalty  for  refusal  or  neglect  of  county  clerk  to  make  and  for- 

ward  * 756 

2281.  state  board  of  equalization;  how  constituted ;    when  and  where  meet- 

ings to  be  held  ;  equalization  of  assessments  by 756 

2282.  equalization  of  assessments  of  real  estate 756 

2283.  levy  of  taxes ;  for  state  purposes,  when  to  be  made 756 

2284.  V  for  county  purposes,  when  to  be  made 757 

2609.  for  school  purposes,  when  to  be  made 831 

2285.  tax  list ;  to  be  made  by  county  clerk ;  form  of 757 

2286.  warrant  to  be  attached  to ;  delivery  of  to  county  treasurer ;  in- 

formality not  to  render  collection  of  tax  illegal 759 

2291 .  errors  in  names,  correction  of 760 

2287.  collection  of  taxes ;  list  and  warrant  justification  to  treasurer  for  .    .    .        759 

2288.  upon  property  removed  from  county ;   in  what  manner  to  be 

made 759 

2289.  what  taxes  may  be  paid  in  warrants,  and  what  to  be  paid  in  cash       759 

2290.  disposition  of  warrants  received  for  taxes 760 

2292.  personal  demand  not  necessary ;  when  may  be  made  by  distress 

and^sale 760 

2293.  proceedings  in  distraint;  disposition  of  surplus  remaining  after 

sale 760 

2294.  costs  and  penalty  te  bejadded  in  proceedings  in  distraint  ...        761 
2296.  upon  property  about  to  be  removed  from  county,  or  otherwise 

disposed  of 761 

2296.  upon  shares  of  stock  of  corporations ;  dis^int  and  sale  in  de- 

fault of  payment  by  corporation 761 

2297.  [>enalty  for  failure  of  corporation  to  give  certificate  of  shares 

and  names  of  holders 761 

2296.  resistance  to  treasurer,  how^punished ;  penalty  for  refu.Nal  to  aid 

treasurer  in  case  of  resistance 761 
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2888.  collectidn  of  taxes ;   no  expense  for,  to  be  paid  by  the  state 780 

2889.  on  mortgaged  property ;  payments  by  mortgagee 780 

2299.            delinquent  taxes ;  on  what  date  taxes  become  delinquent;  rate  of  inter- 
est to  be  added  to 762 

2800.  what  property  subject  to  sale  for 762 

2801.  list  of  property  subject  to  sale  for,  to  be  made  by  county  treas- 

urer ;  fonn  of 762 

2802.  publication  of  notice  of  sale 764 

2808.                          affidavit  of  publication  of  notice  of  sale 764 

2804.                          affidavit  of  posting  lists,  to  be  made  by  treasurer 76$ 

2305.                         what  penalty  to  be  added  on  lands  advertised 765 

2806.  compensation  of  publisher  for  publishing  list 765 

2807.  delinquent  tax  sales ;  when  and  where  to  be  made 765 

2808.  maimer  of  making 765 

2809.  what  kind  of  funds  to  be  received  in  payment 766 

2810.  errors  in  names  of  owners  not  to  invalidate  sale 766 

2811.  postponement  of,  in  case  advertisement  cannot  be  duly  made  .  766 

2814.  in  what  manner  lands  and  lots  to  be  sold 767 

2815.  in  case  bidder  faik  to  pay  amount  due 767 

2845.'  in  case  of  mistakes  or  wrongful  acts,  county  to  hold  purchaser 

harmless ;  liability  of  treasurer,  clerk  or  assessor  ....  7St 
2806.                          execution  of  certificate  or  deed,  by  successor  of  county  treas- 
urer, in  case  of  death,  resignation  or  removal 7S$ 

2312.            abbreviations,  letters  and  figures ;  in  what  cases  may  be  used 766 

2818.            record  of  tax  sales ;  what  to  contain 766 

2816.  omissions,  enors  and  defects ;  when  and  by  whom  may  be  corrected   .  768 
2317.            certificate  of  purchase ;  to  be  given  by  treasurer 76S 

2818.  assignable  by  indorsement 771 

2819.  payment  of  subsequent  taxes;  to  be  endorsed  on  certificate  of  purchase  771 

2820.  redemption ;  in  what  manner  made 771 

2321.                         of  property  of  minors,  idiots  and  insane  persons 772 

2829.                           ibid                                ibid                                ibid 774 

2822.  certificate  of ;  when  to  be  given    .   .    .  ' 772 

2823.  of  property  of  two  or  more  parties  in  severalty  ...  772 

2824.  two  or   more   tracts  may  be  included  in;  fees  for; 

form  of 772 

2825.  record  of,  by  county  clerk 774 

2826.  fees  of  county  clerk  for  record  of 774 

2827.  payment  of  redemption  money  by  treasurer 774 

2828.  payment  in  case  of  loss  or  wrongful  detention  of  cer- 

tificate    774 

2880.                         quit  claim  deed  to  be  given  to  purchaser 775 

2381.            treasurer's  deed;  when  and  in  what  manner  given;  fees  for;  proceed- 
ings in  case  of  loss  or  wrongful  detention  of  certificate  of  purchase  775 

2882.                         form  of ' 77* 

2888.  how  signed,  sealed  and  acknowledged ;  what  title  conveyed 

by ;  effect  of  as  evidence 777 

2884.                         name  of  grantee  to  be  entered  of  record 77^ 
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2336.            limitation  of  actions  for  recovery  of  lands  sold  for  taxes 778 

2336.            lien  of  taxes  upon  real  estate 779 

2837.  upon  personal  property ;  enforcement  of  collection  by  distress 

and  sale,  or  by  action  of  debt 779 

2347.  double  or  erroneous  assessments ;  auditor  of  state  to  give  counties  credit 

for 781 

2348.  to  be  abated  and  omitted  from  sales 781 

2368.  additional  assessments ;  when  and  in  what  manner  made 785 

2369.  collection  of  taxes  on ;  fees  of  treasurer 786 

2370.  appeals  to  county  commissioners  from 786 

2349.  state  revenue ;  semi-annual  statements  to  be  made  by  county  clerk   .    .  782 

2350.  payments  of,  by  county  treasurer 782 

2851.                          responsibility  of  counties,  for  amoimt  of  tax  levied 782 

2352.                          how  amount  made  up  in  case  of  default  of  treasurer   ....  782 

2361.                          manner  of  transmittal  by  county  treasurers    ........  784 

2862.  what  statement  of,  to  be  made  by  county  commissioners  on  final 

settlement  with  county  treasurer 784 

2363.                          failure  of  county  treasurer  to  remit,  to  be  deemed  default    .    .  785 
2356.            certificate  of  treasurer  of  amount  of  taxes  or  assessments  due,  or  of 

amount  required  for  redemption -. 783 

effect  of  as  evidence 783 

liability  of  treasurer  for  errors- therein 784 

sale  of  distrained  property;  how  made 784 

compensation  for 784 

penalty  for  neglect  or  refusal  of  ofiicers  to  perform  duties  required  by 

law  concerning 785 

map  of  taxable  real  estate ;  what  shall  be  designated  thereon     ....  787 

former  laws  concerning ;  for  what  purposes  may  remain  in  force   .    .    .  787 

RIGHT  OF  WAY— 

(see  Eminent  Domain.) 

for  irrigation  ditches,  through  other  lands 515 

limitation  of '     515 

for  bringing  water  into  mines 626 

of  tunnel  claims,  through  lodes    .   .   7 627 

across  mining  claims,  for  hauling  quartz 628 

for  ditches;  flumes,  tramways  and  pack  trails 631 

over  state  lands ;  how  granted 730 

of  railroad,  over  track  of  another  already  constructed 738 

for  location  of  new  line ;  reversion  of  previous  right  of  way ; 

what  payment  to  be  made ' 738 

ROADS  AND  HIGHWAYS— 

use  of,  not  to  be  obstructed  by  telegraph  companies 177 

bridges  at  crossings  of  ditches ;  proceedings  in  case  of  refusal  of  owner 

of  ditch  to  construct 517 

public  highways ;  what  roads  declared  to  be 788 

proceedi^  by  coimty  conmiissioners  in  discontinuance  of;  ap- 
pointment of  viewers             788 
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2877.  public  highways;  change  of,  or  location  of  new  road;  proceedings  by 

county  commissioners 788 

2878.  ibid  ibid  ibid  .......  789 

2382.  notice  to  be  given  by  county  commissioners  of  opening  of    .   .  790 

2390.  declaration  of,  upon  petition  presented,  where  owners  donate 

right  of  way 792 

2393.  notification  to  road  overseers  in  case  of  laying  out  or  change  of; 

fees  of  county  clerk  for 793 

2394.  width  of 793 

2407.  penalty  for  obstructing  or  damaging 796 

2408.  erection  of  dams  and  causing  overflow  of  stream  beyondhigh 

water  mark  forbidden 797 

2409.  penalty  for , 797 

2410.  penalty  for  refusal  to  construct  bridge  at  crossing  of  ditch  and 

highway 797 

2879.  road  viewers;  issue  and  service  of  warrant  to;  penalty  for  neglect  or  re- 

fusal to  act 789 

2i*{80.  manner  of  viewing  road  and  making  return 790 

2881.  consideration  of  report  of,  by  county  commissioners 790 

2883.  assessment  of  damages  by;   compensation  of;  penalty  for  re- 

fusal to  act  after  being  served  with  notice 791 

2884.  record  of  final  report  of *.    .    .  .791 

2885.  in  case  of  refusal  or  disqualification  of  one  or  more  to  act;  how 

.vacancy  filled 791 

2386.  in  what  manner  location  of  road  to  be  marked 791 

2387.  damages ;  how  to  be  paid 792 

2388.  deposit  of  amount,  in  case  owner  of  land  is  unknown     ....  792 

2389.  location ;  what  consent  necessary  for 79a 

2891.  notices;  by  whom  to  be  served  or  posted 79» 

2892.  private  wagon  road ;  manner  of  laying  out ;  compensation  of  viewers 

and  payment  of  damages 795 

2395.  fords ;  obstruction  of,  or  roadway  leading  thereto 793 

2896.                           obstruction  of,  by  person  or  corporation  erecting  bridge;  penal- 
ty for    ...    #  794 

2397..  road  tax;  levy  and  collection  of 794 

2398.  who  subject  to  payment  of;  amount  of  labor  in  lieu  thereof    .  794 

2406.  apportionment  and  payment  of 796 

2899.  road  districts ;  division  of  counties  into 795 

1882.             road  overseers ;  duties  of,  in  case  of  failure  of  owner  of  ditch  to  con- 
struct bridge  at  crossing  of  ditch  and  highway 517 

2899.  annual  election  of;  bond  and  conditions 795 

2400.  duties  of 7^ 

2402.                           levy  and  sale  of  property  to  satisfy  delinquency,  in  case  of  re- 
fusal to  perform  work  on  roads 795 

2408.  performance  of  work  on  roads;  what  notice  to  be  given  ...  796 

2404.  annual  report  of 796 

2405.  compensation  of 79^ 

2413.  fees  for  service  of  notice  on  debtor  of  delinquent 79S 
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2401.            bridges;  letting  of  contracts  for  building  of 795 

241 1 .  delinquent  road  tax ;  service  of  notice  for  payment  of,  on  debtor  of  de- 

linquent      797 

2412.  *                 such  service  to  have  effect  of  garnishee  process 798 

2413.  debtor  liable  to  costs  for  failure  to  pay 79S 

2414.  disposition  of  fines  and  penalties 798 

ROLL  OF  ATTORNEYS— 

19.  to  be  kept  by  clerk  supreme^court 91 

20.  attorneys  not  admitted  to  practice,  unless  name  appears  on ;    supreme 

court  may  strike  name  from,  for  cause 92 

22.            how  attorney  whose  name  is  stricken  from,  to  be  considered 93 

24.            certificate  of  endorsement  of  official  oath  on  license,  voucher  for  enter- 
ing name  of  attorney  on ^   .    .  93 

SALARIES— 

52.            of  secretary  state  board  of  agriculture lOO 

63.            of  president,  faculty  and  employees  of  agricultural  college loi 

152.            of  commissioner  of  mines,  deputy  and  assistant 131 

1178.            of  superintendent  of  the  poor 440 

1225.            of.  fish  commissioner :   .    .    .    .  467 

1295.  of  officers  and  employees  of  general  assembly .  487 

1296.  ibid                            ibid                            ibid 487 

1302.            of  members  general  assembly 489 

1897.  of  trustees  of  mute  and  blind  institute 655 

1898.  of  officers  of  mute  and  blind  institute 655 

2021.            of  commissioners  and  warden  of  the  penitentiary 687 

2167.  <           of  assistant  land  commissioners  and  surveyors 721 

2419.  of  state  and  district  officers 800 

2420.  when  and  in  what  manner  to  be  paid 801 

:2776.            of  regents  of  university ;  how  paid 926 

SAVINGS  BANKS— 

(see  Corporations.) 

SCHOOL  OF  MINES— 

147.  classification  and  keeping  of  mineral  and  geological  specimens  ....  129 

148.  assays;  to  be  made  by  commissioner  of  mines •    ...  129 

2443.  disposition  of  fees  received  for 806 

152.            professor  in  charge  of,  to  be  assist&nt  commissioner  of  mines     ....  131 

2427.  incorporation,  rights  and  privileges 803 

2428.  trustees ;  number  of,  and  term  of  office 803 

2429.  first  board  of,  designated 803 

2430.  oaths  of 804 

2481.                         powers  and  duties  of 804 

2435.  organization  of  board ;  meetings 804 

2436.  appointments  by  governor  to  fill  vacancies 805 

2437.  annual  report  to  governor 805 

2444.  vesting  of  title  to  property  in 806 
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24SZ           objects  of &4 

2438.            machinery  and  buildings ;  trustees  authorized  to  procure ^ 

2484.             instruction ;  who  to  receive *h 

2488.  tax ;  levy  and  collection  of *  .  ^ 

2489.  to  be  kept  as  school  of  mines  fund ^ 

2440.  expenses;  how  paid ^ 

2441 .  treasurer ;  bond  of,  amount  and  conditions ^ 

2446.  school  of  mines  fund ;  for  what  purpose  to  be  used 806 

SCHOOLS— 

1889.             state  board  of  education  ;  plans  for  state  reform  school 65a 

2447.  how  constituted ^ 

2448.  meetings  and  powers  of ^7 

1902.            county  superintendent  of;  annual  report  of  mute  and  blind  in  county  .  656 

2188.                           school  lands ;  trespass  or  injury  to   .......!...  .  7^ 

2199.                                          manner  of  making  sale  of,  and  disposition  of  proceeds  7)9 

2201.  '  sale  of,  when  situated'  within  or  adjacent  to  dty  or 

town     7^9 

2202.  reports  to  state  board  of  land  commissioners  as  to  con- 

dition of  730 

2469.                          election  of,  and  term  of  office ;  bond  and  oath ^'^ 

2460.  vacancies  in  office  of,  how  filled   .    .    .    . ^i' 

2461.  examination  of  teachers  by ''* 

2462.  certificates  of  examination,  how  graded ;  removals  and  tempo- 

rary certificates ^" 

2468.                          appointment  of  deputy ^^^ 

2464.  annual  report  to  state  superintendent ^'^ 

2465.  school  funds ;  apportionment  of  to  districts ^^' 

2466.  supervision  of  schools  and  general  duties ;  reports  to  county 

commissioners     813 

2467.  forfeiture  for  neglect  of  duty ^'3 

2468.  authorized  to  administer  oaths ^U 

2469.  appointment  of  district  directors ^'4 

2470.  boundaries  of  districts ;  record  of ^^ 

2471.  fees  of,  how  to  be  paid ;  qualifications;  expenses  of  office,  how 

paid 8'4 

2449.  state  diplomas ;  to  whom  to  be  issued ;  effect  and  validity  of ^ 

2450.  grades  of ^ 

2461.                         how  revoked   .    .   .   .  : ^ 

2457.            school  fund  ;  when  and  in  what  manner  to  be  distributed ^'^ 

2472.  duties  of  county  treasurers  in  regard  to *** 

2478.                          apportionment  of,  to  new  districts ^' 

2517.                          estimates  of  apportionments  of,  by  state  superintendent  ...  ^34 

2516.                          apportionments  to  districts  by  county  superintendent ^^ 

2519.  in  what  case  forfeitures  of  may  be  reconsidered ^^ 

2520.  what  necessary  to  entitle  district  to  receive ^ 

2478.  districts;  organization  of ;  petition  to  county  superintendent  and  notice 

to  electors ^'^ 
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2474.            districts;  holding  of  election  to  determine ;  election  of  directors ;  hard- 
ships to  heads  of  families,  how  remedied 816 

2476.                          union  of  contiguous  districts,  how  determined 816 

2476.  *  when  entitled  to  portion  of  school  fund ;  when  action  creating, 

to  become  void ;  annulling  of 817 

2477.  joint  districts,  how  formed ;  separate  reports  and  teachers  of   .  817 

2486.                          declared  to  be  bodies  corporate *    820 

2467.  classification  of;    annual  election  of  directors  and    term   of 

office ;  organization  of  board  of  directors 820 

2488.  present  organization  of,  declared  legal 821 

2489.  what  to.constitute  a  district,  legally 821 

2490.  annual  elections  for  directors ;  when  to  be  held ;   how  called 

and  manner  of  conducting 821 

2491.  qualifications  of  voters;  challenges  and  oaths;  judges 

of  elections 822 

2492.  canvass  of  vote ;  calling  of  special  elections  in  case 

of  tie 822 

2498.                           directors ;  bond  and  oath ;  vacancies,  how  filled ;  bond  of  treas- 
urer of  board 823 

2494.                                           by-laws  for  government  of  schools ;  vacancies  in  dis- 
tricts of  first  class,  how  filled 823 

2496.                                          meetings  of.    .    .    .* 823 

2496.  powers  and  duties  of 823 

2497.  high  schools,  establishment  of,  by 825 

2498.  duties  of  president  of  board 825 

2499.  duties  of  secretary  of  board ;  taking  census   ....  825 
2600.                                          enumeration  of  children,  temporarily  absent,  in  census  826 

2501.  secretary;  what  accounts  to  be  kept  by;  annual  report 

to  county  superintendent ;  penalty  for  failure  .    .  827 

2502.  .                             financial  statements  of    . 827 

2508.                                           treasurer,  duties  of;  penalty  for  failure  to  perform  827 

2607.  special  meetings  of   electors  in  districts  of  third  class;   how 

called 829 

2608.  of  the  third  class;    powers  of   electors  at  special  or  regular 

meetings 830 

2479.             union  high  schools;  how  established ;  election  of  committee 818 

2480L                           committee ;  tenure  of  office ;  vacancies,  how  filled ;   compen- 
sation of  secretary 818 

2481.  meetings  of,  when  to  t3e  held 819 

2482.  powers  and  duties  of 819 

2485.                                          who  entitled  to  vote  for 819 

2483.  apportionment  of  school  fund  to 819 

2484.  *                    free  tuition  at,  for  forty  weeks  during  year 819 

2504.             neglect  of  duties;  superintendent  or  district  officer,  not  to  receive  com- 
pensation in  case  of .^ 827 

2605.  teachers ;  license  required  to  enable  them  to  teach 828 

2606.  duties  of ;    reports  to  directors  at  close  of   term;    keeping  of 

register ;  reports  of  average  number  of  pupils 828 

H2  . 
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2609.            school  tax;  how  levied  and  collected S31 

2510.  penalty  for  neglect  or  refusal  to  levy S31 

2511.  quarterly  statements  of  county  treasurers  to  county  superinten- 

denU     » 83* 

2512.  special  school  tax ;  how  levied S33 

2514.  fines  and  forfeitures ;  what  to  be  paid  into  school  fund S32 

2515.  *           special  building  fund ;  how  raised  and  kept ^U 

2616.                          when  balance  of  other  funds  may  be  used S33 

2621.            public  schools ;  defined S33 

2522.  to  whom  open  for  admission ^35 

262S.                          in  what  language  and  what  branches  taught S3S 

2524.  year,  month  and  day  defined ^35 

2525.  census ;  school  age  defined .835 

2526.  teacher's  institutes ;  when  may  be  held  ;  how  expenses  of,  defrayed  S36 

2627.            appeals ;  from  district  boards  to  county  superintendents Sj6 

2528.                          to  be  taken  by  affidavit S36 

2629.                          what  affidavit  shaU  set  forth 8^ 

2530.                          when  transcript  of  record  of  proceedings  to  be  filed     ....  837 

2581.                          notification  to  parties  of  time  and  place  of  hearing $37 

2532.                          hearing  of  testimony  and  decision 837 

2583.                          from  decision  of  county  superintendents  to  state  board  of  edu- 
cation  ...•,..••• 837 

2634.                          no  judgment  to  be  rendered  for  money ^17 

2535.  school  district    bonds;    submission  of   question  of   issuing  to  vote; 

amount,  rate  of  interest,  how  long  to  run  and  where  payable  ...  83$ 

2686.                          to  be  registered  in  office  of  county  clerk 83S 

2537.  levy  and  collection  of  tax  for  payment  of  interest  and  princi- 

pal ;  manner  of  payment Sj9 

2538.  '  issued  under  former  laws ;  manner  of  redemption ;  investment 

of  surplus  funds ^59 

2539.  in  what  manner  surplus  of  redemption  fund,  to  be  kept  and  dis- 

poned of ^ 

2540.  changes  in  boundary  lines  of  district,  not  to  release  property 

from  tax;  property  annexed  to  become  liable  for  tax    .   .  34C 

2542.                          signing,  sealing  and  countersigning  of ^ 


SCIRE  FACIAS— 

333.  who  to  recover  costs,  in  judgment  upon *9* 

1464.  revival  of  judgments  of  miners,  peoples  or  other  courts,  by SS! 

SEARCH  WARRANT— 
845.  in  what  case  to  issue;  manner  of  proceeding  thereunder 134 

SEIZIN— 

161.  livery  of,  not  necessary  for  conveyance  of  real  estate ^33 

169.  covenants  of,  in  conveyances  of  real  estate '33 
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2545.  inspector;  appoiniment  and  term  of  office S41 

2546.  duties  of;  inspection  of  diseased  flocks 842 

2647.                           flocks  arriving  into  state,  to  report  to 842 

2550.                           oath  and  bond  of 843 

2561.  record  of,  and  suits  upon  bond 843 

2562.  record  of  official  acts  of 843 

2563.  fees  of;  disposition  of  fines  and  penalties 843 

2564.  by  whom  notices  to  be  served 844 

2548.  diseased  flocks ;  duties  of  owner  or  agent 842 

2549.  penalty  for  violations  of  laws  concerning 842 

2555.             what  counties  excepted  from  provisions  of  laws  concerning 844'  t 

2557.            herding ;  at  what  distance  from  city  or  town 844 

2568.                           penalty  for  violation  of  laws  concerning 845 

2579.  moving  flock  or  herd  while  diseased ;  liability  of  owner  for  damages   .  854 

2580.  marks  and  brands  of;  penalty  for  failure  to  mark 855 

SHERIFFS— 

(see  County  Officers.) 

SHOWS— 

1636.             rec^uired  to  be  licensed ;  penalty  for  opening  on  Sabbath 583 

SOLICITORS  IN  CHANCERY— 

(see  Attorneys  at  Law.) 

STATE  BOARD  OF  AGRICULTURE— 

11.  agricultural  college  fund ;  to  be  at  disposal  of 88 

12.  agricultural  college;  payment  of  erection  and  running  expenses;  not  to 

create  indebtedness  beyond  annual  tax 89 

IH.                           auditing  bills  for  expenses  of 89 

14.                           vesting  of  title  to  real  estate  of,  in 89 

47.  conveyance  and  transfer  of  property  of,  to  state  board  ....  98 

48.  disposition  of  appropriations  for 99 

56.                           annual  programme  of  instruction  at loi 

67.  institution  of  winter  course  of  lectures loi 

58.  division  of  academical  year  into  terms ;  temporary  suspensions 

of  college loi 

69.                          labor  of  students  on  farm loi 

00.                          tuition  fees,  and  discrimination  between  students 10 1 

61 .  powers  of  state  board,  in  relation  to 102 

62.  chosing  of  president,  professors,  tutors,  etc.;  president /ri0  tem- 

pore    102 

68.  establishing  salaries  of  president  and  employees  ;  vacancies  to 

be  supplied  by 102 

64.                          to  prescribe  books  to  be  used  at,  and  degrees  to  be  conferred  .  102 

42.            number  of  members,  and  how  appointed 97 

48.            rights  and  privileges 98 

44.  compensation  ;  vacancies,  how  filled 98 

45.  meetings  of,  when  and  where  to  be  held 98 
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46.'           officers  of,  when  to  be  chosen 98 

49.  secretary ;  duties  of 99 

50.  distribution  of  seeds,  plants,  trees,  etc 100 

51 .  annual  report  to  governor 100 

62.                          salary  of 100 

65.                          member  and  secretary  of  faculty  of  collie io3 

53.            appropriations  for  expenses  of 100 

78.            payment  of  current  expenses  of i<H 

74.  -annual  report  of,  what  to  contain 104 

75.  appointment  of  members  of  first  board  and  term  of  service 104 

STATE  BOARD  OF  EDUCATION— 

(see  Schools.) 

STATE  BOARD  OF  EQUALIZATION— 
2261 .  assessments  of  railroad  property ;  when  and  where  meetings  held  and 

manner  of  making  assessment ;  return  of  assessment  to  counties  .  745 

2279.            abstracts  of  assessment ;  changes  in  form  of ,  by 755 

2281.            how  constituted ;  dme  and  place  of  meeting 75^ 

2281.  equalization  of  assessments ;  in  what  manner  to  be  done 75^ 

2282.  of  real  estate 75^ 

STATE  BOARD  OF  HEALTH— 

78.  appointment  and  term  of  office ;  vacancies  in,  how  filled ic* 

79.  powers  and  duties  oi *  . lo? 

80.  meetings  and  quorum 107 

81.  •          duties  of  secretary  of '07 

82.  vital  statistics  of  state,  to  be  under  control  of 10^ 

83.  reports  of  physicians  of  local  boards  and  public  institutions 10^ 

84.  information  bearing  upon  public  health  to  be  forwarded  to *<^ 
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1107.  disposition  of  state  funds  received  by  him ' 412 

1108.  what  records  to  be  kept  by 412 

2158.            member  of  state  board  of  land  commissioners 720 

2419.            salary  of 801 

2773.            legal  adviser  of  university  of  Colorado 925 

STATE  GEOLOGIST. 

2660.            appointment  and  term  of  office  of 845 

2561.  not  to  receive  compensation 845 

2562.  report  to  governor 845 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

1604.            state  library ;  ex-offido  librarian  of 577 

1617.                          bond  of  librarian ;  amount  and  conditions 579 

2458.  employment  of  assistant  librarian 810 

2168.            member  of  state  board  land  commissioners 720 

2419.            salary  of 801 

2452.            election  of,  and  term  of  office 808 

2458.            oath  and  bond  of 808 

2454.            office  of,  where  to  be  kept ;  general  duties  of 3o8 
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STATE  OFFICERS- 
STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION — continued. 
2456.  supervision  of  schools ;  duties  in  regard  to ;    preparation  and  distribu- 

tion of  blanks,  books  and  school  laws ;   how  printing  of  to  be  paid       809 

2456.  biennial  report  to  governor;  annual  visits  to  counties;  correspondence; 

how  traveling  expenses  paid 809 

2457.  school  fund ;  ^ties  in  distribution  of 810 

2526.  teachers'  institutes ;  appointment  of  time  and  place  for,  and  payment 

of  expenses  of 8j6 

STATE  sfeAL— 

2422.  style  and  device  of 1  .   .   .  802 

2123.  punishment  for  illegal  use  of,  forgery,  counterfeiting,  etc 803 

2424.  custodian  of 803 

STATUTES— 

provisions  concerning  construction  of 993 

repeal  of 994 

publication  of 994 

how  designated  by  general  assembly 994 

STENOGRAPHERS— 

2568.  appointment  of 846 

2534.  compensation  of 846 

STOCK- 
US.            slaughtered  by  butchers;  keeping  of  hide  and  horns  for  inspection  .   .  lao 
657.            branding,  altering  or  defacing  brand  of  stock,  the  property  of  another  274 
2582.            ibid                           ibid                           ibid                           ibid  856 

066.  malicious-  killing,  injury  or  interference  with,  etc 277 

667.  damages  for 278 

1640.  liens  upon,  for  feeding,  herding,  etc 584 

:   565.  estrays;  duties  of  persons  taking  up ;  compensation  for 847 

2  566.  in  what  manner  owner  may  recover  possession;   manner  of 

making  public  sale  of;    disposition  of  proceeds  of  sale ; 

bill  of  sale  for,  to  vest  good  title  to 848 

2567.  concealment  of;  effacing  mark  or  brand,  or  neglecting  to  give 

information  of 849 

2568.  running  at  large ;  certain  animals  prohibited  from ;   penalty  for  permit- 

ting          849 

2568.  castration  of;  liability  in  case  of  animal  not  prohibited  from 

running  at  large 849 

2570.  killed  or  damaged  by  railroad  company ;  liability  of  company  to  dam- 

ages for 850 

2571.  payments  for;  what  proof  necessary ;  rate  of  payments  for  dif- 

ferent grades;   appraisement  in  case  no  value  is  fixed; 

time  within  which  payment  shall  be  made 850 

2572.  what  record  to  be  kept  of,  by  railroad  company 853 

2574.  disposition  of  body  of  animal;    penalty  for  burying  animal 

without  skinning  and  keeping  hide  for  inspection     ...        853 

2575.  punishment  for  making  false  affidavit  of  ownership  .  :  .   .    .        853 
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STOCK— Continued. 
2673.            penalty  for  driving  animals  on  line  of  railroad,  with  intent  to  injure  cor- 
poration            85a 

2677.  driving  animals  from  usual  range ;  penalty  for ;  what  proof  necessary 

for  conviction 854 

2678.  injury  to  by  dogs ;  liability  of  owner  of  dogs 854 

2680.  marks  and  brands ;  manner  in  which  droves  or  herds  to  be  marked ; 

penalty  for  failure 855 

2681.  making  and  recording  certificate  of 855 

2587.  when  recorded,  to  be  evidence  of  ownership  in  all  suits ;  proof 

of  right  to  use,  how  made 858 

2688.  mavoricks ;  what  animals  deemed  to  be ;  sale  of  and  disposition  of  pro- 

ceeds; how  rightful  owner  may  recover  value ;  branding  of;  bills 

of  sale  for 856 

2684.  penalty  for  captain  of  round-up,  refusing  to  pay  over  moneys 

received  for  sale  of,  or  for  giving  false  or  incorrect  bill  of 
sale  for,  or  refusal  to  give  bill  of  sale  of  any  stock  sold  by 

him 857 

2686.  unlawful  branding  of  deemed  larceny 857 

2686.  ear  marks ;  how  to  be  made ;  same  mark  not  *  to  be  recorded  to  more 

than  one  person 857 

2588-  drovers ;  duties  of,  in  case  stock  of  residents  intermix  with  their  herds      858 

2589.  liability  of,  to  indictment  for  larceny  and  damages  for  driving 

stock  of  resident  from  its  usual  range 858 

2690.  duties  of,  when  passing  through  settled  counties,  in  preventing 
drove  from  mixing  with  stock  of,. or  trespassing  on  lands 
of  settlers ;  penalty  for  failure 859 

2591.  swine  running  at  large;    liability  of  owner  for  damages  occasioned 

thereby 859 

2592.  round-ups;  how  ordered  and  regulated 859 

2593.  skinning  of  carcass  without  consent  of  owner,  deemed  and  punished  as 

larceny 860 

2694.  bills  of  sale ;  cases  in  which  to  be  given  or  received 860 

2695.  penalty  for  violations  of  preceding  section 861 

2596.  penalty  for  failure  to  exhibit  on  reasonable  request 861 

2597.  what  proof  necessary  to  conviction  for  violation  of  laws  concern- 

ing            861 

2598.  punishment  for  stealing,  killing,  driving  or  leading  away  stock  of  an- 

other or  of  unknown  owner,  or  for  purchasing  from  any  person  not 
having  lawful  right  to  dispose  of  such  stock 862 

STOCK— (shares  of,  in  corporations.)— 

103.  exchanges  of,  for  bonds  of  counties,  cities  and  towns 114 

105.  *          sale  or  transfer  of,  by  counties,  cities  and  towns,  for  liquidation  or  re- 
demption of  their  bonds •      115 

195.  in  corporations;  representative  value  of;  subscriptions  for;  payment  of 

installments  and  transfers  of,  now  determined 145 

196.  *'  installments  on ;  action  for  recovery  of,  or  forfeiture  in  case  of 

failure  to  pay .        145 
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STOCK — (^SHARES  OK,  IN  CORPORATIONS.)— continued. 
190.  in  corporations ;  majority  of,  to  be  represented  at  elections  of  directors 

or  trustees 1416 

200.  purchase  of,  with  funds  of  corporation,  prohibited  unless  when 

forfeited 147 

204.  assessments  or  installments  upon,  how  levied ^   .        14S 

205.  issued  in  payment  of  property  of  corporation,  to  be  full  paid 

and  non-assessable ;  how  to  be  reported 14S 

210.  held  in  trust ;  extent  of  liability  of  holder  or  trustee  ....  150 

211.  how  represented  at  meetings 150 

222.  transfers  of,  not  valid  unless  entered  upon  books  of  corporation, 

except  as  to  liability  of  holder i$4 

306.  for  what  purposes  corporations  may  issue ;  fictitious  increase  of, 

void 183 

312.                          diminution  of  capital,  to  prejudice  of  creditors  prohibited   .  .  185 
SI 5.                          issue  of,  of  new  organization,  in  case  of  consolidation  of  corpo- 
rations    186 

1449.  levy  of  execution  or  attachment  upon 535 

1450.  to  be  held  subject  to  judgment S5& 

1461.                         sold  on  execution ;  transfer  of  on  books  of  corporation   ...  536 

1452.                                        rights  and  privileges  of  purchasers  of 536 

287.  of  banking  associations ;  lien  upon  by  banks   as  security  prohibited  ; 

when  banks  may  purchase f  60 

289.  representation  of,  at  elections 161 

240.  transfers  of  invalid,  so  long  as  registered  holder  is  indebted  to 

bank 161 

253.  of  savings  banks ;  not  to  be  taken  as  security  for  loans  made  by  bank  .  t66 

276.  of  ditch  companies ;  assessments  on,  when  and  how  to  be  made   ...  i*' 

283.  of  mining  companies ;  how  certificates  of,  to  be  printed      ..*....  i74 

284.  when  issued  in  payment  of  property  of  corporation  to  be  fully 

paid ;  when  assessable ;   otherwise  all  to  be  either  assess- 
able or  non-assessable I74 

285.  assessments  upon,  how  often  and  in  what  manner  levied;  pub- 

lication and  service  of  notice ;  when  payment  of,  due  .    .        I75 

286.  proceedings  in  default  of  payment  of;   service  and 

publication  of   notice;    sale  and  dispositioo  of 
proceeds 17* 

287.  representation  of,  at  elections 177 

STOCKHOLDERS— 
201.  in  corporations;    liability  of,  and   to  what  extent   may  be  proceeded 

against      147 

208.  rights  of,  in  examination  of  books,  papers  and  accounts  of  cor- 

]X)ration 14S 

221.  when  statement  of  affairs  of  corporation  shall  be  made  to     .    .        153 

222.  stock  books,  of  corporation  to  be  open  to  inspection  of ...    .        154 
312.  changes  in  incorporation  or  consolidation  of  corporations,  to  be 

submitted  to  vote  of 1S5 

316.  submission  of  question  of  consolidation  to lit 
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STOCKHOLDERS— Continued.     • 
216.  of  foreign  corporations ;  liability  of,  for  failure  to  file  copy  of  charter  or 

certificate,  and  laws  under  which  incorporated 152 

239.  of  banking  associations ;  may  vote  by  proxy i6l 

246.                           liability  of,  for  debts  of  bank 163 

240.  limit  of  collective  liability  of,  to  bank 163 

253.            of  savings  banks;  liability  of 165 

269.             of  trust,  deposit  and  security  associations ;  liability  of 168 

276.            of  ditch  companies ;  assessments  on  stock  to  be  submitted  to  vote  of    .  172. 

286.            of  mining  companies;    assessments  on  stock  to  be  submitted  to  vote  of  175 
800.            of  railroad  companies ;    to  fix  amount  and  rate  of  interest,  of  loans  for 

construction 181 

SUFFRAGE— 

1870.            extension  of  right  of,  to  females 648 

187L                          when  to  be  submitted  to  vote  and  to  be  of  effect  as  a  law     .   .  648 

1872.  proclamation  of  secretary  of  state ;  what  to  set  forth     ....  648 

1873.  approval  or  disapproval,  how  declared 649 

1874.  canvass  of  vote  and  proclamation  of  governor 649 

1875.  when  to  become  a  law    .    .   ■? 649 

SUPERINTENDENT  OF  POOR— 

444.             chairman  of  board  of  county  commissioners,  to  be 221 

SUPERINTENDENT  OF  SCHOOLS— 
(see  Schools.) 

SUPERSEDEAS— 

578.            to  county  courts  from  supreme  courts 255 

83L             in  capital  prosecutions  by  indictment 326 

832.            in  criminal  cases  not  capital \  327 

1522.            to  justices  of  the  peace  from  county  'courts ;  in  case  of  appeal  ....  558 
1624.                          in  case  of  appeal  by  one  or  more  of  several  parties  without 

consent  of  the  others 559 

SUPREME  COURT- 
IS,           appointment  of  examiners  of  applicants  for  license  as  attorneys     ...  91 

20.  striking  name  of  attorney  from  roll,  for  cause 92 

21 .  for  failure  to  pay  over  or  deliver  money  or  property  of  client ; 

application  for  rule 92 

26.             issuing  of  license  to  practice,  to  attorneys  from  other  states     .....  94 

172.            judges  of ;  acknowledgment  of  conveyances  by 136 

792.                           to  report  imperfections  in  criminal  code 316 

886.                          powers  of  as  conservators  of  the  peace 329 

907.                          in  what  case,  may  be  appointed  to  hold  term  of  district  court  354 

988.                          when  election  for  to  be  held 362 

935.  vacancies  in  office  of,  to  be  filled  by  governor 362 

936.  when  regular  term  of  office  to  commence 362 

1383.  forfeiture  for  refusing  or  unreasonably  delaying  to  issue  writ  of 

habeas  corpus       501 

2419.                         salaries  of 801 

2608.                          BOt  to  practice  as  attorneys 864 
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SUPREMli  COURT— Cqntinued. 

-578.             writs  of  error  and  supersedeas ;  to  county  courts 255 

881.                           in  capital  prosecutions 326 

832.                          in  criminal  cases  not  capital 327 

1007.  to  have  jurisdiction  of  contests  of  election  of  suprdme,  district  or  county 

judge 383 

1070.  appeals  or  writs  of  error;  in  actions  for  condemnation  of  poroperty  in 

district  or  county  courts 4R3 

1245.  in  actions  of  forcible  entry  and  detainer,  in  district  or  county 

courts .  474 

1323.             habeas  corpus  \  applications  for  writ,  in  term  or  vacation .  495 

1325.  proceedings  in  hearing  on  return  of  jrrit 497 

1326.  recognizance  of  prisoner  and  witnesses 49S 

1828.  prisoner  not  to  be  discharged  on  second  writ,  if  clearly  charged 

with  criminal  offense 499 

1380.                           discharge  of  person  committed  for  criminal  matter ;  if  not  ad- 
mitted to  bail  or  tried  on  or  before  second  term 500 

1341.                          issuing  of  writs  of,  for  the  purpose  of  bringing  person  to  test- 
ify, or  to  be  surrendered  in  discharge  of  bail 503 

2602.            quorum;  adjournments  for  want  of 863 

2603L            process;  issue,  execution  and  return  of 863 

2604.  rules  of  practice,  forms  and  regulations 864 

2605.  opinions ;  manner  in  which  to  be  given 864 

2606.  reporter ;  appointment  and  compensation 864 

2607.  continuances 864 

2609.  mi nsterial  officer  of ;  attendance  of  sheriff  or  deputy 864 

2610.  appointment  and  powers  of  bailiff 864 

2611.  '                       compensation  of  sheriff  or  bailiff 864 

2613.  terms  of;  when  and  where  to  be  held 865 

2614.  special  terms 865 

2615.  causes  pending  or  begun  under  territorial  laws 865 

2616.  what  to  be  considered  before  first  term  holden  under  state  laws  86$ 
2618.            seal;  style  and  device  of 866 

2621.  library;  who  to  have  charge  and  custody  of      867 

2622.  when  to  be  kept  open 867 

2623.  disposition  of  reports  and  statutes  of  other  states 867 

SURETY- 
SI.  on  bond  or  recognizance ;   attorney  not  to  become,  without  consent  of 

judge 95 

1432.  on  forthcoming  bond;  levy  on  property  of,  in  case  of  insufficiency  of 

principal 531 

1540.                   ibid                                    ibid                                    ibid $63 

1530.            on  bond  in  appeal  from  justice  of  the  peace;  liability  of 560 

1569.  on  official  bonds  of  justices  and  constables ;  property  of,  not  to  be  levied 

upon  until  that  of  principal  exhausted 569 

1572.                           liability  of 570 

1941.  on  official  bonds  of  county  officers,  clerks  district  courts  and  masters  in 

chancery ;  proceedings  in  discharge  of  surety 666 
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SURETY— Continued.' 

1942.  in  case  of  filing  additional  security 666 

1944.  effect  of  filing  of  new  bond,  upon  sureties  on  former  bond  .    .  667 

1946.  delivery  of  property  af  .office  to,  in  case  of  failure  to  file  new 

bond  when  required 668 

1948.  not  released  from  previous  liabilities  by  filing  of  new  bond  .    .  668 

SURVEYS— 

2625.  sub-division  of  sections ;  manner  of  making 868 

2626.  county  surveyors ;  administration  of  oath  to  chainmen  and  markers  .    .  868 
268L                          proceedings  in  location  of  monument  in  case  of  dispute  .    .    .  869 

2627.  courses  and  variation^  how  expressed  and  noted    .    . ' 868 

2628.  government  surveys ;  copies  of  field  notes  and  plats  for  use  of  counties  869  t 

2629.  compensation  of  person  employed  in  making  copies  for  counties      869 
2830.                          such  copies  to  be  part  of  public  records  of  county 869 

TELEGRAPH  COMPANIES— 
(see  Corporations.) 

777.  penalty  for  divulging  contents  or  purport  of  message 312 

778.  for  sending  or  delivering  false  message  with  intent  to  injure    .        312 

779.  for  opening  sealed  message,  or  personating  another  for  the  pur- 

pose of  procuring  delivery  of  message 312 

780.  reading  or  attempting  to  read  message  in  transit 312 

781.  bribery  of  operator  or  employee 312 

TENANCY  IN  COMMON— 
162.            conveyance  of  real  Estate  to  be  deemed,  unless  otherwise  declared,  ex- 
cept to  executors  or  trustees 134 

TENDER— 
99.  ol    delivery  of  personal  property   in  payment  of  instrument  payable 

therein;  where  to  be  made I13 

100.  to  discharge  maker  of  instrument  from  liability 113 

THEATRES— 
1686.  required  to  be  licensed;  penalty  for  opening  on  Sabbath  day     ....        583 

TRUST,  DEPOSIT  AND  SECURITY  ASSOCIATIONS— 
(sec  Corporations.)     ^ 

TOLL  ROADS  AND  BRIDGES— 
(see  Corporations.) 
2684.  repair  of ;  proceedings  of  county  commissioners  in  case  of  complaint  .        870 

2686.  retention  of  possession  of,  by  county,  until  cost  of  repairs  are 

repaid  with  interest 871 

2686.  fees  of  county  commissioners  to  be  taxed  to  person  or  company 

owning 871 

2687.  sale  of,  by  county  in  case  of  failure  to  reimburse  for  repairs   .        872 
appeals  from  county  conmiissioners 872 

144 
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TOWNS  AND  CITIES— 

88.            boards  of  health  of,  to  report  annually  to  state  board loS 

108.  bonds  heretofore  issued  by ;  liquidation,  redemption  or  exchanges  for 

stock lU 

106.                           sale  or  transfer  of  stock  for  liquidation  of;  submission  of  ques- 
tion to  vote 115 

106.  levy  and  collection  of  tax  for  payment  of  interest  and  redemp- 

tion of 116 

107.  penalty  for  failure  of  officers  of,  to  levy,  assess,  collect  or  remit 

such  tax 117 

181.            conveyances  of  real  estate  by UP 

219.            street  railroads ;  consent  of  authorities  necessary  for  construction  of  .   .  152 
290.            telegraph  lines;  consent  of  authorities  in  construction  of;  power  of  au- 
thorities to  direct  alterations I77 

298.            gas-works ;  excavations  of  streets  for,  to  be  regulated  by  authorities  .   .  179 

1044.            registration ;  revision  and  completion  of  registry  lists 19^ 

1046.                           in  what  manner  registrars  to  proceed ;  where  lists  to  be  filed  .  19> 

1046.                           registries  taken  from  county  clerk's  office  to  be  returned  ...  39* 
1628.            saloons,  groceries,  etc.;  power  to  grant  licenses  for  sale  of  liquors  to  be 

under  exclusive  control  of  municipal  authorities 5^ 

1794.  military  companies ;  appropriations  for  aiding  formation  and  equipment 

of      623 

179-5.                           levy  and  collection  of  tax  for  military  purposes ;  limit  of  tax  .  636 

1796.                          appropriations  to  be  denominated  "  military  fund  " 6:6 

2206.  public  libraries;  establishment  of;  application  of  proceeds  of  fines  and 

penalties  arising  from  violations  of  ordinances 73^ 

2207.  when  may  be  established 15^ 

2208.  library  committee ;  appointment  of IP 

2209.  duties  of 7? 

2210.  bond  to  be  given  by 7P 

2211.  rights  and  privileges  of  . 73^ 

2212.  application  of  any  portion  of  proceeds  of  fines  and  penalties  .  *j> 

2689.            warrants;  receipt  and  cancellation  of,  by  collectors ^ 

2679.                          how  to  be  signed 8» 

2640.  compensation  of  mayor,  aldermen  or  trustees  in  cities  and  towns  of  not 

more  than  five  thousand  inhabitants ;  how  to  be  detennined  .  .   .  ^73 

2641.  penalty  for  receiving  payment  contrary  to  foregoing  provisions  S;3 
2096.                          not  to  receive  other  than  allowed  by  law 9^ 

2642.  manner  of  incorporation ;  petition  to  county  couit,  what  it  shall  set  forth  S;! 

2643.  appointment  of  commissioners ;  calling  of  election ^^ 

2644.  notice  of  result  of  election,  publication  of ^5 

2646.                          completion  of  incorporation ^: 

2646.  first  election  of  officers,  how  called  and  conducted   ......  875 

2647.  fee  title  to  avenues,  streets,  alleys,  etc.,  to  vest  in      *7* 

2648.  annexation  of  contiguous  territory;  of  additions  laid  out  and  sorveyed 

as  such ^ 

2649.  submission  of  question  of,  to  vote;  petition  to  county  court  and 

proceedings  thereon ^ 
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TOWNS  AND  CITIES— Continued. 

2660.  annexation  of  contiguous  territory ;  of  teiritoiy  laid  out  in  lots  of  four 

acres  or  less;    petition  to  county  court,  what  to  set  forth;  notice  to 
be  given  of  filing  of  petition;  trial  of  cause  on  petition ;  application 

to  cities  acting  under  q>ecial  charters 877 

2661.  of  one  incorporated  tpwn  or  city  to  another;    submission   of 

question  to  vote S78 

2662.  completion  of  such  annexation ;    not  to  affect  or  im- 

pair previous  rights  or  liabilities 878 

2868.            rights  and  priviliges  of 879 

2864.            general  powers  and  restrictions 879 

2S65.            powers  of  city  councils  or  boards  of  trustees 879 

in  relation  to  finance 879 

licenses 879 

ibid 883 

public  buildings 879 

ibid 887 

contracting  indebtedness  by  borrowing  money    .    .    .  880 

streets,  alleys,  etc.  .    .    .  «. 881 

railroads 882 

ibid 887 

bridges  and  culverts   ^ 882 

water  courses 88a 

suppression  of  houses  of  ill  fame,  gambling  houses,  etc.  883 

sale  of  liquors 883 

markets  and  market  houses 884 

weights  and  measurements 884 

vaults,  sewers,  gutters,  etc 884 

places  of  amusement 884 

prevention   of  drunkenness,  quarrelling,  dog  fights, 

cock  fights  and  disorderly  conduct 884 

partition  fences  and  party  walls 884 

construction  of  buildings 884 

fire  limits  and  prevention  of  fires 884 

fire  engines  and  companies 885 

*                                            storage  and  transportation  of  combustible  and  explo- 
sive materials 885 

police 885 

sanitary  regulations 886 

cemeteries 886 

running  at  large  of  animals 886 

packing  houses,  etc 886 

breweries,  etc 886 

/                                              unwholesome  business  or  esublishments 887 

census 887 

mills  and  mill  races 887 

license  of  auctioneers,  etc 888 

street  annoyances 888 

lumber  yards 888 
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2665.  powers  of  city  coancils  or  boards  of  trustees ;  in  relation  to  stationery 

and  supplies 888 

in  relation  to  second  hand  and  junk  stores 88! 

limitation  of  fines  and  penalties 88S 

erection  of  water  and  gas  works  .' 8811 

public  wells,  cisterns  and  reservoirs 890 

taking  water  from  streams,  creeks,  etc 890 

condemnation  of  private  property 891 

regulaticm  of  assessments  on  lots  and  lands  for  public 

purposes 8^1 

public  libraries 89a 

2650.            ordinances ;  power  to  make,  publish  and  enforce 891 

2657.  style  of • 893 

2661.  who  to  have  jurisdiction  in  cases  of  violations  of 894 

2666.  for  appropriations  of  money ;  what  required  for  their  passage  .  895 

2665.  how  proven  and  how  to  be  received  in  evidence 8^ 

2666.  record  and  authentication  of;  what  shall  be  published  and  man- 

ner of  publication 89s 

2667.  manner  of  passage  or  adoption         S96 

2668.  of   ordinances  directing  condemnations  of    private 

property  or  improvement  of  street  or  highway    .  S96 

2658.  fines  and  penalties ;  actions  for  recovery  or  enforcement;  what  defense 

allowed;  who  competent  as  judge,  juror  or  witness ;  appeals.   .  .  893 

2659.  disposition  of ^3 

2600.  manner  of  commencement  of  actions  for ;  commitment  of  of- 

fender until  fine  and  costs  are  paid ;  rate  of  allowance  for 

labor  during  confinement 893 

2662.  who  to  serve  process  or  make  arrests 894 

2668.                          limitation  of  suits  and  prosecutions 894 

2664.            highways  leading  to;  construction  and  repair  of;  submission  of  ques- 
tion of  appropriation  therefor  to  vote 8^ 

2668.  finance ;  annual  appropriations ;  no  further  appropriations  unless  sanc- 

tioned by  legal  votes 9^ 

2670.  expenditures  not  to  exceed  appropriations,  except  in  case  of  casu- 

alty or  accident 897 

2671.  no  contracts  to  be  made  or  expenses  incurred  unless  appropria- 

tion previously  made 89^ 

2669.  fiscal  year;  when  to  commence 89c 

2672.  treasurer ;  bond  of,  amount  and  condition S97 

2678.                         duties  of 898 

2674.                         separate  accounts  of  appropriations 89S 

2676.                         receipts  for  money  paid  into  treasury 89S 

2676.  monthly  account  of,  what  to  show ;  disposition  of  warrants  paid  8$8 

2677.  deposits  and  custody  of  moneys  by,  reteoval  from  office  for 

converting  moneys  to  his  own  use 899 

2678.  reports  to  council  of  trustees;  annual  report  of  receipts  and  ex- 

penditures   899 

2680.                         moneys  received  on  special  assessments 899 
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collector;  duties  of,  when  other  than  treasurer 900 

reports  to  council  or  trustees;  annual  report 900 

payment  of  moneys  collected  to  treasurer;  removal  from  office 

for  default 900 

general  taxes;  levy  of 901 

designation  of  city  taxes  by  county  assessors 901 

return  of  assessment  roll  and  appearance  before  county  board  of 

equalization 901 

extension  of,  on  tax  list  by  county  clerks 901 

returns  of  delinquent  assessments  or  taxes  to  county  clerk  and 

collection  thereof  by  county  treasurer 903 

in  what  manner  and  under  what  laws  collected ;  disposition  of 

city  or  town  funds  collected  by  county  treasurer     ....  90a 
compensation  of  county  officers  and  allowances  for  advertising 

tax  sales 903 

elections ;  when  and  where  to  be  held  and  qualifications  required  of 

electors 903 

in  towns  and  cities  not  divided  into  election  districts  or  wards  903 

to  whom  returns  of  shall  be  made  and  manner  of  canvass  of  vote  903 

officers ;  manner  of  appointment  of 896 

oath  and  bond  of 904 

appointment  of  trustee  or  alderman  to  office,  or  interest  in  con- 
tracts by,  prohibited 904 

increase  of  emoluments  of  office  prohibited 904 

classification  of 905 

designation  of  the  diflferent  classes 905 

ascertainment  and  notification  of  grade,  by  officers  of  executive 

department ;  organization  under  new  grade 905 

making  and  publishing  of  ordinances  for  perfection  of  organi- 
zation under  new  grade 905 

cities ;  in  whom  corporate  authority  vested 906 

mayor ;  election  and  qualifications  of 906 

vacancies  in  office  of,  how  filled ;  duties  and  salary  of  906 

wards  (  numbers,  division  and  boundaries  of 907 

city  council ;  organization  of ;  appointment  of  city  clerk  .    .    .  907 

powers  of;  term  of  office  and  compensation  ....  908 

markets  or  hucksters ;  regulations  for 908 

highways,  bridges,  streets,  alleys,  etc.;  repair  and  construction  of  909 

corporate  seal ;  attested  transcripts  and  certificates,  fees  for  .    .  909 

expulsions  and  removals  from  office ;  how  vacancies  filled  .    .  909 

cities  of  first  class ;  duties  of  mayor  as  president  of  council 910 

aldermen;  annual  elections  of;  how  vacancies  in  office  filled; 

first  election  of,  under  new  organization 910 

city  officers;  election  of 910 

chief  of  police ;  powers  and  duties  of 9I I 

city  infirmary 911 

punishment  of  infant  offenders 91 1 
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2718.  cities  cyf  first  class;  appointment  of  officers  of  police  and  watchmen  and 

their  duties;  reserved  watch ;  arrests  for  violations  of  dty  ordinances  911 

2719.  cities  of  second  class ;  duties  of  mayor  as  presiding  officer  of  the  conn- 

cil 912 

2720.  aldermen  and  city  officers ;  election  of,  and  term  of  office   .    .  912 

2721.  city  marshal ;  duties  of 913 

2722.  incorporated  towns;   organization   of  board  of  trustees  and  term  of 

office 91J 

2728.  board  of  trustees ;  presiding  officer  and  clerk  of,  designated ; 

duties 9IJ 

2724.                          special  elections  to  fill  vacancies ;  appointments  /ro  tempore   .  913 

2726.                          election  of  treasurer  and  other  officers 914 

2726.  marshal ;  powers  and  duties  of 914 

2727.  removals  from  office 914 

2728.  reorganization  of  former  corporations 914 

2729.  submission  of  question  of,  to  vote  at  special  election   ....  915 

2780.  proclamation  of  presiding  officer  of  council  or  trustees,  what  to 

set  forth 915 

2781.  manner  of  voting ;  conduct  of  election  and  canvass  of  vote   .  915 

2782.  special  election  for  officers  under  new  organization 916 

2788.                           prior  rights  and  privileges ;  cumulative  remedies 916 

2780.                          inclusion  of  contiguous  territory  in 916 

2785.  discontinuance  of  incorporation ;  petition  to  county  court ;    publication 

of  notice  of  submission  of  question  to  vote 917 

2738.                          form  of  ballbts 917 

2787.  what  vote  necessary  for ;  provision  to  be  made  for  accrued  in- 

debtedness, contracts  and  obligations 917 

2788.  canvass  of  vote ;  by  whom  expenses  of  election  to  be  paid  .   .  917 

2789.  disposition  of  records  and  seal ;  completion  of  unfinished  busi- 

ness    917 

2740.  publication  of  discontinuance 917 

2741.  collection  of  taxes  and  payment  of  indebtedness;   disposition 

of  surplus  funds 91S 

2742.  vacating  of  town  site 91S 

2748.  incorporation  of,  deemed  legal,  if  not  questioned  within  one  year  firom 

date  of  organization 91S 

2745.  application  of  provisions  of  law  concerning,  to  former  incorporations  .  919 

UNCLAIMED  FREIGHT— 

1864.  retention  of,  until  payment  of  charges 60 

1865.  when  and  in  what  manner  may  be  sold 646 

1866.  disposition  of  moneys  remaining  after  sale  and  payment  of  chaxges  .  .  ht^ 
1869.            sale  of,  when  perishable ;  what  notice  to  be  given UH 

UNIVERSITY  OF  COLORADO— 

2746.  free  tuition ;  who  entitled  to ;  how  pupil  selected 9*9 

2748.            objects  of 9*9 

2748.            not  a  denominational  institution 9* 
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2750.  regents  of;  election  and  term  of  office ;  incorporation  of  board         .    .  930 

2751.  oath  of 920 

2752.  transfer  of  the  property  of  the  university  to 920 

2753.  vacancies  in  board,  how  filled 931 

2755.  meetings  of,  when  and  where  to  be  held 921 

2756.  supervision  of  university  by  ...    , 921 

2757.  laws  for  government  of  university 921 

27C0.                           secretary  of  board ;  election  and  duties'  of 922 

2762.  compensation  of  secretary  and  treasurer 923 

2763.  auditing  and  payment  of  claims  against  university 923 

2764.  use  of  funds  now  belonging  to  university 923 

2768.  biennial  report  to  superintendent  of  public  instruction  ....  924 

2774.  not  to  incur  expenses  in  excess  of  Annual  income 926 

2775.  compensation  of,  how  paid 926 

2754.  president;  election  and  duties  of 921 

2767.                           annual  report  of,  to  board  of  regents 924 

2758.  course  of  instruction 921 

2759.  cabinet 922 

2761.             treasurer ;  election  and  duties ;  amount  and  condition  of  bond  ....  922 

2765.  tax  for  support  of ;  how  levied  and  collected 923 

2766.  disposition  of,  when  collected 924 

2766.             permanent  fund ;  surplus  of  annual  tax,  to  go  to 924 

2770.  proceeds  of  sales  of  lands  to  go  to 925 

2771.  how  to  be  invested 925 

2769.  lands  of ;  report  of,  by  state  board  land  commissioners  to  general  assem- 

bly      925 

2770.  disposition  of  proceeds  of  sak  of 92$ 

2773.             legal  adviser;  attorney  general  designated  as .'   .    .    .  925 

VAGRANTS— 

746.            hiring  out  of  labor  of,  at  public  outcry 303 

VENUE— 

579.             changes  of;  from  county  courts * 255 

910.  in  case  judge  district  court  has  been  of  counsel,  or  is  interested 

in  suit 355 

1512.                          in  trials  before  justices  of  the  peace,  how  made 555 

1584.                           ibid                                ibid                               ibid 572 

858.                           disposition  of  fines  in  case  of 336 

787.  where  to  lie  in  case  of  crime  committed  in  county  attached  to  another 

for  judicial  purposes 315 

WAREHOUSEMEN—  ^  . 

768.  receipts  for  property ;  .not  to  issue,  unless  actually  in  store 309 

769.  not  to  issue,  as  security  for  money  loaned,  unless  property  actu- 

ally in  control 309 

770.  not  to  issue  second  receipt,  while  former  receipt  is  outstanding  310 

771.  not  to  remove  property  receipted  for,  beyond  control  without 

assent  of  person  holding  receipt 310 

772.  penalty^for  violations^of  laws  concerning 310 
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1941.            lien  of,  upon  personal  property,  for  tran^xxUtion,  stomge,  etc  ....  5S4 
18G4.            retention  of  goods  and  merchandise,  until  payment  of  freight  and  stor- 
age ;  what  notice  to  be  given  owner  or  consignee 646 

1865.  unclaimed  freight ;  when  and  in  what  manner  may  be  sold 646 

1866.  disposition  of  moneys  remaining  after  sale  and  payment  of 

chaiges 646 

1867.  responsibility  for  loss  or  damage  to 647 

1860.                          sale  of,  whpn  perishable ;  what  notice  to  be  given 647 

1868.  sales  of  goods  and  merchandise  by,  in  case  of  advances  thereon  and 

no  time  agreed  for  repayment 647 

WARDS— 

(see  Guardian  and  Ward.) 

WARRANTY— 

169.  covenants  of,  in  ccmveyances  of  real  estate IJ5 

170.  action  upon,  when  it  may  be  maintained 135 

WEIGHTS  AND  MEASURES— 

2777.  what  deemed  to  be  lawful  standard  of 936 

2778.  the  ton  defined 926 

2779.  the  bushel  defined 936 

masonry  and  brick  woric ;  measurement  of 937 

common  brick ;  size  of 927 

water ;  measurement  of 927 

2780.  procurement  of  standards  from  federal  government 927 

2781.  inspection,  approval  or  condemnation  of 928 

2782.  appointment  of  inspectors 92S 

2788.  fees  of  inspectors   .  " 93S 

2784.                          tools,  marks  and  brands  for  inspectors 92S 

2786.                          complaints  to  magistrate  by  inspector,  of  violations 92S 

2786.  penalty  for  weighing  or  measuring  goods,  merchandise,  water,  etc, 

otherwise  than  in  accordance  with  laws  concerning 92S 

2787.  disposition  of  fines  collected 929 

WIDOW— 

892.            what  property  of  decedent,  allowed  to  retain 346 

898.  value  of  specified  articles  in  money  or  other  property ;  may  be 

allotted  to 347 

894.            rights  of,  to  separate  property 347 

WILLS— 
1750.  of  married  woman ;  not  to  devise  more  than  one-half  of  her  estate  from 

her  husband,  without  his  consent 614 

27^.            who  may  devise  real  and  personal  estate ;  who  personal  estate  only  .   .  929 

2789.  in  what  case  to  be  reduced  to  writing ;  signature  and  attestation   ...  929 

2790.  nuncupative  wills ;  how  evidenced  and  established 9» 

2791.  revocation  of;  how  to  be  made 930 

2792.  attesting  witnesses ;  devise  to,  void  unless  will  otherwise  sufficiently  at- 

tested ;  competency  of  such  witness ;  if  entitled  as  heir,  portion  to 

be  saved  to 950 
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279i*{.            attesling  witnesses ;  competency  of  person  to  whom  any  debt  is  secured  • 

by  the  terms  of  the  will,  as 930 

2S0o.                            penalty  for  failure  to  appear  and  testify 934 

2794.             executor;  appointment  of  a  debtor  as,  not  to  release  debt  unless  so  de- 
clared in  will 930 

279o.             posthumous  children ;  shares  of,  in  case  no  provision  made  in  will    .    .  931 
279(5.             devisee  or  legatee  being  child  or  grandchild  of  testator ;  dijwsition  of 

devise  in  case  of  death  of,  before  testator 931 

2798.  secreting  or  withholding ;  proceedings  in  such  case  ;  punishment  for    .  931 

2797.            probate  of ;  where  and  within  what  time  to  be  presented  for 931 

2800.                           in  what  county  to  be  proved 932 

280L         '                 who  summoned  to  attend  at;  manner  of  serving  citation  .    .    .  932 

2802.  in  what  case  guardian  ad  litem  to  be  appointed,  to  appear  at  .  933 

2803.  notice  by  publication  to  non-resident  widow,  husband  or  heir 

at  law  of  testator 933 

2804.  proceedings  after  service  of  citation  or  publication  of  notice    .  934 

2806.  what  proof  required  to  entitle  will  to  probate 934 

2807.  what  proof  recjuired  in  case  of  nuncupative  will 935 

2808.  how  admitted  to  probate  in  case  of  loss  or  destruction ;  what 

proof  required 935 

2809.  testimony  to  be  reduced  to  writing,  subscribed,  sworn  to  and 

preserved 935 

2810.  deposition  of  non-resident  witness,  in  what  manner  taken     .    .  936 
281L                           in  district  court,  when  county  judge  is  an  attesting  witness  .    .  936 

2812.  proof  of  handwriting  of  deceased  or  of  absent  witness,  or  other 

\               secondary  evidence ;  when  admissible 937 

2814.  will  proved  and  recorded  in  other  states,  how  admitted  lo  pro- 

bate in  this  state 937 

2813.  record  and  preservation  of 937 

2815.  contest  of;  record  of  probate  of  will  conclusive  evidence  ......  937 

2815.  by  heir  at  law  or  person  interested  and  not  summoned  to  appear 

at  probate ;  within  what  time  to  be  commenced    ....  937 

2815.  saving  to  persons  under  disabilities  at  time  of  probate 937 

2816.  later  will;  revocation  of  probate  and  repayment  of  legacies  in  case  of  938 

2817.  appeals  from  order  of  county  court;  what  evidence  competent  ....  938 

2799.  altering,  destroying  or  wilfully  withholding  will ;    punishment  for ;   lia- 

bility to  civil  action  for  damages 932 

(see  Executors  and  Administrators.) 

WITNESSES— 

H34.             when  fees  of  more  than  four  may  be  taxed  as  costs 192 

6()8.            com^Detency;  accessory  during  the  fact,  competent 263 

610.  of  parties  injured 264 

611.  approvers  not  competent 264 

678.                          of  experts,  to  prove  forgery  or  counterfeiting 282 

874.                          of  accused  persons 341 

2951.                           of  parties  in  interest  or  persons  convicted  of  crime 981 

2954.  of  adverse  party,  in  actions  against  surviving  partners  or  joint 

contractors 983 

2955.  of  husband  or  wife  for  or  against  each  other 983 

145 
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28&2»  interested  persons;  cases  in  which  not  allowed  to  testify  in  their  own 

behalf;  exceptions  thereto 982 

2063.  testimony  of,  in  r^ard  to  book  accounts 983 

2067.  assignment  or  release  of  claim  not  to  render  person  oompetent  984 
2066.            adverse  party;  testimony  of  may  be  compelled 984 

2068.  what  laws  not  affected  by  proTisions  of  chapter  concerning    .   .    .   .  •  984 

612.            false  affirmation  of,  deemed  perjury    .   .   .   <^ 264 

814.            in  criminal  cases;  list  of,  to  be  famished  accused 321 

820.                         number  necessary  to  finding  of  indictment  •   .   •   ; 322 

848.            attendance  of,  upon  hearing  of  habeas  €9rpms Z% 

840.                         examination  of 3j6 

K76.            fees  of;  in  case  of  indigent  defendants,  how  paid J42 

1165.  disposition  of,  unclaimed 4^5 

1167.                                        how  may  be  recovered 425 

1166.  what  allowed  and  how  to  be  claimed 428 

WOLVES  AND  CAYOTES— 

2060.            premium  for  killing 984 

2060.  affidavit  to  be  made  to  county  clerk  upon  delivery  of  scalp 985 

2061.  certificate  of  county  clerk 985 

pasrmeht  of  certificate  by  county  treasurer  .    . 985 

register  of  scalps;  what  to  be  entered  therein 985 

2064.  compensation  of  county  clerk 985 

WRITS  OF  ERROR— 

678.            to  county  courts  from  supreme  court 255 

831.  in  capital  prosecutions,  how  obtained  .   .   .^ 326 

832.  in  criminal  cases  not  capital 327 

1070.            in  actions  of  condemnation  of  private  property 403 

1246.            in  actions  of  forcible  entry  and  detainer 474 

WRITS  OF  RESTITUTION— 

1243.            in  what  case  to  issue 474 
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